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A BILL FOR 
1 An Act relating to workers' compensation by modifying the 

2 intoxication defense, raising the interest rate on 

3 subrogation recoveries, providing that the statute of 

4 limitations does not run on certain medical benefits, 

5 

6 

7 

8 

deleting the memorandum of agreement for inmate benefit 

procedures, transferring the authority to act as con

servator of the second injury fund to the treasurer of 

state, and eliminating the industrial commissioner as 

9 a respondent in appeals from final agency action. 

10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

11 

SENATE FILE 423 
_.$_,:,3260 

1 Amend Senate File 423 as follows: 
2 ,1. By striking page 2, line 20 through page 3, 
3 l~ne 4. 
4, 2. ,Title page, by striking lines 5 and 6 and 
5 .lnSertlng .ln l~eu thereof the words "transferring 
6 the author.lty to act as con-II. 

S-3260 FILEV 
~\RCH 21, 1983 
CI.~.I 3/;,/>'3 1,'163) 

20 

21 

22 

23 

24 

2S 

BY l.lILO COLTON 

cP8-tG\9t t2/72 



u~-
S . F . rO<...::; H • F . 

1 Section 1. Section 85.16, subsection 2, Code 1983, 1S 

2 amended to read as follows: 

3 2. WReR By the employee's intoxication af-~He-effi~±eyee 

4 was-£Re-~fe*~ffiaEe-eaHse-ef, which did not arise out of and 

5 1n the course of employment but which was due to the effects 

6 of alcohol or another narcotic, depressant, stimulant, hallu-

7 cinogenic, or hypnotic drug not prescribed by an authorized 

8 medical practitioner, if the intoxication was a substantial 

9 factor in causing the injury. 

10 Sec. 2. Section 85.22, subsect10n 2, paragraph b, Code 

11 1983, is amended to read as follows: 

12 b. A sum sufficient to pay the employer the present worthL 

13 computed e~-a-s~H-~efeeR~-bas~s at the interest rate pro-

14 vided in section 535.3 for court judgments and decrees, of 

15 the future payments of compensation for which fie the employer 

16 is liable, but s~eR the sum ER~8-feH~e-saa±± is not be 

17 e8Hs~6efea-a8 a final adjudication of the future payments 

18 which the employee saa±± is entitled to receive and if the 

19 dffieHHt sum received by the employer7-~f-a~Y7 is in excess 

20 of tRat the amount required to pay the compensation, the 

21 excess shall be paid to the employee. 

22 Sec. 3. Section 85.26, subsection 2, Code 1983, is amended 

23 to read as follows: 

24 2. Afty An award for payments or ~ agreement for settlement 

25 provided by section 86.13 for benefits under ERe-wefkefs~ 

26 eempeRsaE~8R-8f-8eeH~a~~eRa±-a~8ea8e-±aw-8f-tRe-%eWa 

27 eeeH~at~eHa±-aeaf~R~-±ess-Aet-fchapter 85, 85A, or 85B1-may, 

28 where the amount has not been commuted, may be reviewed upon 

29 commencement of reopening proceedings by the employer or the 

30 employee within three years from the date of the last payment 

31 of weekly benefits made under sHeR the award or agreement. 

32 eRee If an award for payments or agreement for settlement 

33 as provided by section 86.13 for benefits under £Re-wefkefB~ 

34 eeM~eR9at±eR-ef-eeeH~at~eRa±-a~seage-±aw-e~-tRe-~ewa 

35 8eeH~at~8Ha±-Reaf~H~-±ess-Ae£-fchapter 85, 85A, or 85B1 has 
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1 been made wfieFe and the amount has not been commuted, or if 

2 a denial of liability is not filed with the industrial 

3 commlssioner and notice of the denial is not mailed to the 

4 emplovee, on forms prescribed by the co~~issioner, within 

5 six months of the co~~encement of weekly compensation bene-

6 fits, the commissioner may at any time upon proper application 

7 make a determination and appropriate order concerning the 

8 entitlement of an employee to benefits provided for in section 

9 85.27. The failure to file a denial of liab1lity does not 

10 constitute an admission of liability under this chapter or 

11 chapter 

12 Sec. 

85A, 858, or 86. 

4. Section 85.35, subsection 5, Code 1983, is amended 

13 to read as follows: 

14 5. Intoxication ef-~fie-effi~~eyee, which did not ar1se out 

15 of and in the course of employment but which was due to the 

16 effects of alcohol 

17 hallucinogenic, or 

18 authorized medical 

or another narcotic, depressant, stimulant, 

hypnotic drug not prescribed by an 

practitioner, was €fie-pFeM~ffia~e-ea~se-ef 

19 a substantial factor in causing the employee's injury. 

Sec. 5. Section 85.59, unnumbered paragraphs 7 and 8, 

21 Code 1983, are amended to read as follows: 

22 The time limit for 

23 determine entitlement 

commencing an original proceeding to 

to benefits under the section sfia±± 

24 Be is the same as set forth in section 85.26. If an injury 

25 occurs to an inmate so as to qualify the inmate for benefits 

26 under this section, notwithstanding the fact that payments 

27 of weekly benefits are not commenced, a-ffieffieFaRa~ffi-e£-a~FeeffleR€ 

28 an acknowledgement of compensability shall be filed with the 

29 industrial commissioner within thirty days of the time the 

30 responsible authority recelves notice or knowledge of the 

31 injury as required by section 85.23. 

32 If a dispute arises as to the extent of disability when 

33 a-ffleffl~FaRa~-e£-a~FeeffieRt an acknowledgement of compensability 

34 1S on file or when an award determining llabil1ty has been 

35 made, an action to determine the extent of disability must 
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1 be commenced within one year of the time of the release of 

2 the lnmate from the institutlon. ~R~s-BRa±±-Re~-8a~ However, 

3 the inmate retains the right to reopen the claim as provided 

4 by section B~~34 85.26. 

5 Sec. 6. section 85.66, Code 1983, is amended to read as 

6 follows: 

7 85.66 SECOND INJURY FUND--PAYMENTS--CUSTODIAN. When the 

8 total amount of the payments provided for in the preceding 

9 section, together with accumulated interest and earnings, 

10 equals or exceeds five hundred thousand dollars no further 

11 contributions to the fund shall be required; but when, 

12 thereafter, the amount of the sum is reduced below three 

13 hundred thousand dollars by reason of payments made to 

14 employees pursuant to this division, contributions shall be 

15 resumed and shall continue until the sum, together with 

16 accumulated interest and earnings, again amounts to five 

17 hundred thousand dollars. The ~RaH8~~~a±-eemm~8B~eRef-8~a±i 

18 aae~~-fHleB-£ef-~e-~atR~eRaRee-ef-~e-8eeeRa-tR~Hfy-fHRa 

19 aRe-~e-~dk~R~-e£-eeR~f~aH~~eR3-te-~Re-fHRd7-aRa treasurer 

20 of state shall determine when contributions shall be made 

21 to the fund and when they shall be suspended~ and ~fte 

22 eemm~ss~eHef may enforce ~Re-EH±ee-aHa the collection of 

23 contributions. 

24 Moneys so collected shall constitute a "Second Injury 

25 Fund", in the custody of the treasurer of state, to be 

26 disbursed only for the purposes stated ln this division, and 

27 shall not at any time be appropriated or diverted to any other 

28 use or purpose. The treasurer of state shall invest any 

29 surplus moneys ~ReEeef of the fund in securities which 

30 constitute legal investments for state funds under the laws 

31 of this state, and may sell any of the securities in which 

32 sa%a the fund is invested, if necessary, for the proper 

33 administration or in the best interests of saia the fund. 

34 Disbursements from sHeR L~e fund shall be paid by the treasurer 

35 of state only upon the written order of the industrial 
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1 ~ommissioner. The treasurer of state as-€~8~eaiaR-e£-sHeR 

2 fHRS shall quarterly £Hfai8R-Ee-~e-iaaH8~fid~-ee~iB8±eRef 

3 prepare a statement of the fund, setting forth the balance 

4- of mor,eys in eait! t:he fund, the income of the fund, specifying 

5 the source of all income, the payments out of the fund, 

o specifying the various i-tems of ", .. eR payments, and setting 

7 forth the balance of the fund remaining to its credit. GH€R 

8 The statement shall be open to public inspection in the office· 

9 of the ±RaHstf±a~-eefflffi±88±eHef Lreasurer of state. 

10 Sec. 7. Section 85.67, Code 1983, is amended to read as 

11 follows: 

12 85.67 ADMINISTRATION OF FUND--SPECIAL COUNSEL. The 

13 ±H6HStf±d:-eSmffi±88±BHBf treasurer of state shall be charged 

14 with the conservation of the assets of the second injury fund, 

15 and the collection of contributions ~Refete to the fund. 

16 fR-£HftRefaR€e-ef-tR±8-~Hf~eee7-tRe The attorney general shall 

11 appoint a staff member e£-R±s-ataff to represent the ±R6Hstf±d± 

18 €emM±SS±eRef treasurer of state and the fund in all proceedings 

19 and matters arising under this division. In R±S making an 

20 award under this division, the industrial commissioner shall 

21 specifically find the amount the injured employee shall be 

22 paid weekly, the number of weeks of compensation which shall 

23 be paid by the employer, the date upon which payments out 

24 of the fund shall begin, and, if possible, the length of time 

25 SHeA the payments shall continue. ~Re-~ReHstf~a~-€8mffi~Se~8Re~ 

26 sRa~~-a6ffl*H±etef-tRe-~feY±a±eHS-8~-~R±e-a±V~8±Bft-~a-eSRRee~~eR 

27 w~tR-aRa-~Raef-tRB-9aMe-~f8€ea~fe-as-e~Ref-eagee-af~eiR~-HRae~ 

28 tR±s-eRaJ3~ef'" 

29 Sec_ 8. Section 85.68, Code 1983, 1S amended to read as 

30 follows: 

31 85.68 ACTIONS. The ±RaHe~f±a~-eemffiige±eRef treasurer 

32 of state, on behalf of the second injury fund created under 

33 ~fie-~fey±~±eRS-8£ this division, shall have a cause of action 

34 under ~Ae-J3f8Y±S±e~5-ef section 85.22 to the same extent as 

35 an employer against any person not in the same employment 
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1 by reason of whose negligence or wrong the subsequent injury 

2 of s~eft the previously disabled person was caused. ARY-B~eft 

3 The action shall be brought by the ~Ra~B~r~a~-eemffi~BB~e~er 

4 treasurer of state on behalf of Ba~a the fund, and any 

5 recovery, less the necessary and reasonable expenses incurred 

6 by the ~~a~s~~a~-eemffi~B9~e~e~ treasurer of state, shall be 

7 paid to the treasurer of state and credited to sa~a the fund. 

8 Sec. 9. Section 86.29, Code 1983, is amended to read as 

9 follows: 

10 86.29 THE JUDICIAL REVIEW PETITION. Notwithstanding tfie 

11 £erffis-ef-£fle-+ewa-aam~R~e~~a£~ve-~Feeea~re-Ae~ chapter 17A, 

12 in a petition for judicial review of a final agency decision 

13 in a contested case under aRY-~fev~s~eH-ei-~fte-~Wer~e~s~ 

14 ~effi~eRea£~eH-Ae~U chapter 85, 85A, 85B, 86, or 87, the RaMe 

15 ef-~Re opposing party shall ~feeeae-~e-Haffie-ef be named the 

16 respondent, and the agency shall not be named as a respondent. 

17 EXPLANATION 

18 Sections 1 and 4 of this bill expand the intoxification 

19 defense to a workers' compensation claim to include 

20 intoxication due to drug abuse and modify the defense to 

21 require only that intoxication was a substantial factor in 

22 causing the injury, rather than the prOXimate cause. 

23 Section 2 raises the interest rate on subrogation recoveries 

24 by the employer to the rate provided for court judgments. 

25 section 3 provides that the statute of limitations does 

26 not run on compensable medical benefits if a denial of 

27 liability is not filed and mailed to an employee within six 

28 months of the commencement of weekly compensation benefits. 

29 Section 5 conforms the procedure for awarding workers' 

30 compensation to inmates to the abolishment of the memorandum 

31 of agreement in the 1982 legislation. The section substitutes 

32 an acknowledgement of compensability for the memorandum of 

33 agreement. 

34 Sections 6 through 8 transfer the authority to act as 

35 conservator of the second injury fund from the industrial 
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1 cOllUllissioner 

2 conflicts of 

to the treasurer of state, in order to avoid 

interest as may currently occur when the 

3 industrial commissJ.oner " J."s required to act as both conservator 

4 and adjudicator. 

5 Section 9 eliminates the requirement that the industrial 

6 co~~issioner be named as a respondent when a final agency 

7 decision is appealed to the district court. 

8 This bill takes effect July 1 following enactment. 

9 

10 

11 

12 

13 

14 

15 

16 

17 
, " 

SENATE FILE 423--FISCAL NOTE 
REQUESTED BY SENATOR ANDERSO,,: 

In comoliance with a wri~ten reauest there is hereby submitted a 
Fiscal Note- for Senate File 423 pursuant to Joint Rule 17. 
'senate File 423 n~akes a number of changes in the statutes governing 
workers' com?ensation. The intoxication defense is expanded to 
include intoxication due to drug abuse, and the defense is modified to 
requir~ only that intoxication was a substantial factor in causing the 
in~ury, rather than the prcximate cause. The statute of limitations 
and inter~st rate are revised, and the proced~re for awarding workers' 
compensation to inmates is conformed to current law. Authority to act 
uS conservator of the seco~d injury fund is cha~ged from the 
ind~strial co~~issinn~r to the treasurer of state to avoid conflicts 
of interest as rr:ay currently occur t.;hen the industriol commissicne:c is 
req~ired to act as both co~sarvator and adjudic~tor. The rcspondpnt 
in appeals of. final agency decision is changed from the indl,]strial 
commissioner to the opposing party. 

This bill is 0stimatpd to have no significant effect upon the revenues 
or expE:I",ditures of the Industri?l Ccr:.rnissioner's office. 

SOuRCE: ::,;t.:JSTRIAL CO:1:1ISSrO~Ert 
"i:'''' ,. """""\ .. 
... ..l.J....:.....::,...o .. 
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Labor .tnd Industrial Relations: Groth. Chair; Corey and Gronstal. 

SE~-JATE FILE 

BY CO!lIUTTEE O~ LABOR AJ."i/D 
INDUS7RIAL RELATIONS 

(AS ~~NDED fu,D PASSED BY THE SE~ATE MARC~ 22, 1983) 

!'assed Senate-, Date.?_.q';_Y;{~90$) Pas.sed Hous.e, D~te 

Vote: AyesLj;<'" Nays 0 Vote: Ayes 9i 

Approved __ . fJi",.... <1 19%3 ( h If'" ) 
I' \J 

A BILL FOR 

/ ~, t- I 4--3"3 ' 7!J.IA I 7/ 

Nays Q 

1 An Act relating to workers' compensation by modifying the 

2 incoxication defense, raising the interest rate on 

3 subrogation recoveries, providing that the statute of 

4 limitations does not run on certain medical benefits, 

*_ 5 transferring the aut~ority to act as conservator of the 

6 second injury fund to the treasurer of state, and 

7 eliminating the industrial commissioner as a respondent ~n 

8 appeals from final agency action. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE .STATE OF IOWA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

25 

* = Language Stricken 

by the Sena te 
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Section 1. Section 85.16, subsection 2, Code 1983, is 

2 amended to read as follows: 

3 ? 

4 wa5-"lIe-!SI"~H(-j,,,,e~e-eeI:\5e-e.j!, which did not ar i se out of and 

S ~n the course of employment but which was due to the effects 

6 of alcohol or another narcotic, depressant, stimulant, hallu-

7 cinogenic, or hypnotic drug not prescribed by an authorized 

8 medical practitioner, if. the intoxication was a substantial 

9 factor in causing the injury. 

10 Sec. 2. Section 85.22, subsection 2, paragraph b, Code 

11 1983, is amended to read as follows: 

12 b. A sum sufficient to pay the employer the present worthL 

13 computed e~-a-s±li!-~I"ee~~-e<ls±s at the interest rate pro-

1.4 vided in section 535.3 for court judgments and decrees, of 

15 the future payments of compensation for which lie the employer 

1~ is liable, but ~~ell the sum ~R~s-~al:\~6-sRa!! is not ee 

17 eSRs-j,6el"e.-8s a final adjudication of the future payments 

18 which the employee ~lIa!! is entitled to receive and if the 

19 affie~R~ sum received by the employerT-*f-a~¥T is in excess -- .. -
20 of ~fi<l~ the amount reguired to pay the compensation, the 

21 excess shall be paid to the employee. 

22 Sec. 3. Section 85.26, subsection 2, Code 1983, is amended 

23 to read as follows: 

24 2. A~y An award for payments or an agreement for settlement 

25 provided by section 86.13 for benefits under ~fie-we~*epe~ 

26 eem~eRsa~*eR-eE-eeel:\~a~*eRa!-6~sea5e-!aw-ep-~fie-;ewa 

27 eee~~a~±eRa±-Aea~±R~-±ess-Ae~-fch~pter 85, 8SA, or 85B+-",ay, 

28 where the amount has not been commuted, may be reviewed upon 

29 COf'1mencement o.t reopening proceedings by the employer or the 

30 employee within three years from the date of the last payment 

31 of weekly benefits made under ~~eR the award or agree~ent. 

32 eRee It an award for payments or agreement for settlement 

31 as provided by section 86.13 for benefits under ~~e-we!!'*e!!'s~ 

34 eem~eAsa~~eR-e!!'-eee~~a~~e~a±-6±sease-±aw-e!!'-~Re-~ewa 

35 eee~~a~±6Ra±-Rea~±R~-±ess-Ae~-+chapter 85, 8SA, or 85B+ has 

-1-
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1 been made wRe~e and the amount has not been commuted, or if 

2 a denial of liability is not filed with the industrial 

3 commissioner and notice of the ~2nial is not mailed to the 

4 employee, on forms prescribed hy the commissioner, within 

? six months of the commencement of weekly compensation henc-

6 fits, the commissioner may at any time upon prorer application 

7 make a determination and appropriate order concerning the 

8 entitlement of an employee to benefits provided for in section 

9 85.27. The failure to file a denial of liability does not 

10 constitute an admission of liahility under this chapter or 

11 chapter 85A, 85B, or 86. 

12 Sec. 4. Section R5.35, subsection 5, Code 1983, is amended 

13 to read as follows: 

14 5. Intoxication e~-~fte-effi~±eyee, which did not arise out 

1 r, o~ and in the course of employment but which \~as due to the 

15 ef~ects of alcohol or another narcotic, depressant, stimulant, 

17 hallucinoqenic, or hypnotic druq not prescribed hy an 

18 authorized medIcal practitioner, was ~Re-I"~elt~l!\a~e-eal:l>le-ef 

19 a suhstantial factor in causinq the employee's injury. 

* 20 Sec. 5. Section 85.66, Code 1983, is amended to read as 

21 follows: 

22 85.66 SECOND INJURY FUND--VAYMENTS--CUSTODIAN. When the 

23 total amount of the payments provided for in the precedir.g 

/,4 section, together with accumulated interest and earnings, 

?5 equals or exceeds five hundred thousand dollars no further 

26 contributions to the fund shall be required; but when, 

27 thereafter, the amount of the sum is reduced below three 

28 hundred thousand dollars by reason of payments made to 

29 employees pursuant to this division, contributions shall be 

30 resumed and shall continue until the sum, together with 

31 accumulated interest and earnings, aqain amounts to five 

32 hundred thousand dollars. The ±Hal:le~f±a%-eeffiM±B9±eHef-s~a±± 

33 eae~~-f~±es-~ef-~Ae-Ma~"eeRap.ee-e#-eHe-Seeefte-±ft~l:Iry-~efte 

34 aRe-~fte-Ma*~"~-ef-eeR~fiel:l~±eRS-~e-eRe-€~Re7-aR4 treasurer 

3~ of state shall determine when contrihutions shall be made 

-2-
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1 to the "'und and when they shal] he ~tlspenden't and 4!fie 

2 eemmiss±e~e~ may enforce 4!fie-~~~es-a~a the collection of 

3 contributions. 

4 Moneys so collected shall constitute a "Second Injury 

5 Fund", in the custody of the treasurer of state, to be 

6 disbursed only for the purposes stated in this division, and 

7 shall not at any time be appropriated or diverted to any other 

S use or purpose. The treasurer of state shall invest any 

9 surplus moneys ~~e~eef of the fund in securities which 

10 constitute legal investments for state funds under the laws 

11 of this state, and may sell any of the securities in which 

12 eafe the fund is invested, if necessary, for the proper 

13 administration or in the best interests of aaia the fund. 

14 Disbursements from e~eA the fund shall be paid by the treasurer 

15 of state only upon the written order of the industrial 

16 commissioner. ~he treasurer of state ae-e~s~eefaft-ef-e~eft 

17 f~fta shall quarterly ~~PftieA-~e-4!fte-±fte~e~~±a~-eemm±ss±eftep 

18 prepare a statement of the fund, setting forth the balance 

19 of moneys in eaie the fund, the income of the fund, specifying 

20 the source of all income, the payments out of the fund, 

21 specifying the various items of e~eA payments, and setting 

22 forth the balance of the fund remaining to its credit. 6~eA 

7.3 The statement shall be open to public inspection in the office 

24 of the ifta~s~~±a~-eefflffl±ee±efte~ treasurer of state. 

25 Sec. 6. Section 85.67, Code 1983, is amended to read as 

26 follows: 

27 85.67 ADMINISTRATION OF FUND--SPECIAL COUNSEL. The 

28 ±ftA~e4!p±a~-eemmiee±eftep treasurer of state shall be charged 

29 with the conservation of the assets of the second injury fund, 

30 and the collection of contributions ~fiere~e to the fund. 

31 ~ft-f~p~Ae~aftee-ef-~ft±e-~~~~ese7-4!fie ~he attorney general shall 

32 appoint a staff member ef-fiis-seaf£·to represent the ±ft5~ee~±a~ 

33 eeffiffi~ee±e~e~ treasurer of state and the fund in all proceedings 

34 and matters arising under this division. In fi±s makinq an 

35 award under this division, the industrial commissioner shall 

-3-
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1 specifically find the amount the injured employee shall be 

2 paid weekly, the number of weeks of compensation ~lhich shall 

3 he Daid by the employer, the nate upon ~lhich payments out 

4 of the fund shall begin, and, if possible, the length of time 

5 s~ek the payments shall continue. ~fte-±ft~~~~~±a%-eemm±SS±eftef 

6 eRa%~-aaffi~ft±e~ef-~ke-~pe¥~S±eft9-e~-~ft±s-a±¥±s±eft-±ft-eeftftee~±eft 

7 w±~A-aftd-~ftee~-~ke-saffie-~peeee~fe-eS-e~ftep-eases-ep±s±ft~-~ftee~. 

8 ~Ris-el;a~~efT 

9 Sec. 7. Section 85.68, Code 1983, is amended to read as 

10 follows: 

11 85.68 ACTIONS. The ifte~s~~±a±-ee~~±eeieftef treasurer 

12 of state, on behalf of the second injury fund created under 

13 ~Re-~fe¥±sieRs-ef this division, shall have a cause of action 

14 under ~fte-~eYis±efts-ef section 85.22 to the same extent as 

1~ an employer against any person not in the same employment 

16 hy reason of whose negligence or wrong the subsequent injury 

17 of i3<tek the previously disabled person was caused. "'!'t¥-slte1<t 

18 The action shall be brought by the *HaHs~f±a~-eefflffl±ss~eHef 

19 treasurer of state on behalf of sa±a the fund, and any 

20 recovery, less the necessary an~ reasonable expenses incurred 

21 by the ~ftaN~ep~a~-eeRR~eg~eftep treas~rer of state, shall be 

22 paid to the treasurer of state and credited to sa~e the fund. 

23 Sec. 8. Section 86.29, Code 1983, is amended to read as 

24 follows: 

7. ') 136.29 THE JUDICIAL Rr.VIEW PETITION. Notwithstanding oi!p.e 

26 ~ef~s-ef-~Ae-%eWa-eAffl±H~s~fa~±¥e-~feeeaHfe-Ae~ chapter 17A, 

27 in a petition for judicial review of a final agency decision 

?B in a contested case under aRY-~fe¥±s~eR-ef-eAe-~We~~efg~ 

29 ~effl~eRsa~~eA-Aee~ chapter 85, 85A, 85B, 86, or 87, the flaRe 

30 ef-~Ae opposing party shall ~feee~e-~Ae-!'taffie-ef be named the 

31 respondent, and the agency shall not be named as a respondent. 

32 

33 

34 

35 
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AN ACT 

RELA'rING TO Io.,()RKERS I COMPENSATION IW MODIFYING '11ft:: IlfTOXICA

TION m:l'''BNSE, R/dSING 'l1rE INTEREST RATE ON SUBROGATION 

RECOVERIES, PROVmWG 'l'HhT THl-; STA1VrR Of>- IJnllTA1.'IOl~S OOES 

NOT RtJN ON CERTAIN MRDlCAL BENBFITS, l'RANSFLR1HNG l1tE 

AUTBORI1'Y TO ACT AS CONSERVATOR 01'. TIrE SECOND INJURY YUND 

TO 'rHJ<: TREASURHR OF STATI::, AND F.l,IMINATI~G TUE INDUSTRIAL 

COMMISSIONER AS A RlSPONDt:NT IN APPEALS FROM fiNAL AGENCY 

AC'I'IOl{. 

BE 1'1' ENACTI;:> RY THE GENERAL ASSEMBLY OF 1'HJ:: STAn; m~ IOWA: 

Section 1. Section 95.1&, SUb~H~clion ?, Code 1~83, lS 

amended to rOl1d i:\G follo .... s: 

2. Wft4!h By thc: .. el'tlploy~~.'.!! inLoxication e~-~he-e~,18ye~ 

"fde-~ke-,.e.ifl!.R~e-f!4~."e-efL.w})ich d.id not:. C:!rise o.u.~ Of_llJ!Q 

.~.ll the ... cours(: . .of empl_c:?1..l!!ent b1.!~. whis!.l ..... as ~~(.!. to tJ.I~~.e.~ts 

2.L aleoho!:......2!:....~.nother n~~'cotic,. ~epros~.~~t;.imu1an~.~.1\!..:. 

cil)(~gepj c L. '2.;:_llnm<:>Uc dr':!.9 •. ~ __ EF.cscr iE~A~. ~Ut.h~l.lzed 
m.cdicl~.~ .~~.i.tioner.,. if the ~.!ltO)C i.c~tlon ~I~.~ ~~~~tan~.~.'!..! 

fCtC~.~H· In. ~~1.~n.~.!~ the injuIY· 

Sec. 2. Scct.lon 85.22, 8ubaect.ion 2, pC\nt,g.raph b, Code 

19£13, ls atr.endcd to read as follows: 

b A sura sufficient to pay t.he employer the present worth.l.,. 

computed ePl-It-I!I;.-~ef"e~I\"-lI.It8"EI ~t~. ':;-he i.!.l~':! . .t:est r~~~....E!'9..: 

vid~:~.:S.t:s.!..:!.on !")3!:l .. .J for eOI.J1:...t~9!?"~.l)t$ aI)1 .. <!~~~~ of 

t.h(.~ {'ut\u:e pnynonls of corr,pensation 1'01" which ft~ t.he c!J:Iploycl.: 

lS llltblc, but. I!nt@k ~he sum .. h~II-{ew,ul.-i8h(li-~ .?-~, no~~ b~ 

eeft"l-8!et'eEi-I\e il final adjudicdtion of' the fulun, pilyncnts 

.... hich the employec ehd\ A.~_~ptitl~.~.~ I"t~coivc and i.! the 

aM~~"~ lJ~ received by the cmploycr.,.-;'f-IIRYT is In excess 

of t.ftll'= !:-he 1~!II0unt. required t.o pay t.he eOll'lpensatl O)}.' • ....!-.!l~ 

~~c_e~~ shall be paid Lo the employee. 

tI ~ 
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Sec. 3. Se(;tlon uS.26, subsp.ction 1, Code 198), is iUTlcnded 

to t"f'!ad at; follows: 

2. AI'!\, ~n u .... al:d for pdyments or il_~ agn~c:nent fat" s(!tll~rnent 

provided by sect.ion 8&.13 fot' benefit!) under "h6-Wel!k~.8.1. 

ee.,efte8~~8M-e~-e~@~'fttt6fta!-d~gea~~-14w-~~-~~-.ew8 

e~6\tlla".8Hftl-l\e .... ,thtf-~ee~-Ae\:.- fchll.ptE: r ~.!)_._~f'..l --2..!. e ~B~-.ay, 

where t.he amount h.1S not been commuted, ~ be reviewed upon 

commencetr_ent. of rpopcninq proceedings by the enployer or: the 

employee .... ithin thr~e ycal's from the d.1t.c of l.he I,lst payment. 

of .... ~("!kly benp{it.s made undel fUtHk the ilWdt'<! or agreer:lcnt:. 

eftee .!..! an i:\ward for pi.lyments or agreement. for settlement 

as provided by section 8b.13 (01 benefit'.,; under ~k@-"f8!fk~t'''~ 

~e)fl~f'!,uI8"iol\-e~-8I!et:t,(\"t""81-d.8ealll!-+/l"f-8.t,-the-fe"fa 

8E!f:I~~(\ti,e"al-k~al't,"'-t eIHI-AI!"- t ch,",pL~r ~~ '. 8SA , .. ,?r~ 85B; has 

been I'!'lade "fftet'~ ~rt.c! Lhe amounL h,lf; not enon commuted, or .. ~! 

:! d~m,"!.! .. of liabil.~.~'y .is n'?t:. .. filed.:~~t.tI th~,: .. ~ndus_t.r.ii!l 
£orrvni!".i;i.o.~}e~' and n':?~.Lcc of .~~H): deni-,~1. il.> n~.t. mcllle.c:1 ... to the 

~!'!l'p1oyE!e, o!! .. fonns prc.l::l:ct ib'Y.~ ~~c.~l'Ilni!;s!'5~.~~.~hin 

(oIl! mo.nUa. of ! . .!?-c cornmOI~t;«:1Uent ~.~ . ..: ... eeklY c:ompel\~aLion b.~~e

fit"f. the col"Vtlis:..ionel' may ell any time \lpon proper· applicat.ion 

rt:ilke a det.er·mini:\Lion ;utd approp~'i<lte Ot'del' concennng Ule 

ent.i tlement of an employce to bencfit!~ pl·ovided for in sectlon 

65.27. :r.:~l~ .. fl!.ilul'~ .!::.'~_f.:!)£ . ....!:!..del\i~.~ o.~' liabi.lity d2~~ not 

C:,9.!!lllItut.e al~.-'H1rl1i(o~:i.<:?n of. lj..~£ilitY u~d.,=l thi!!.chapter: or 

~!)-:1.l?t,;C?!.._l.i5,\, ~?~.........£!:...~6: 
Soc. 4. sect.ion 8!").3!>, !;(!P!;f':ctiOH S, Code 1983, is amended 

to read as follows: 

~i . Intoxlcation e.'-tk~-elf'lJ!t18Yf!~I. ~l.ch ~~<J.. not_i~r;~.se oy"~ 

9.f._~!.!~....!.!!.....!:.~.:q9urs~. of e'!l.P19.l~t:!.!.t but .'1.hi.~!! waR.Aue to.,~.he 

~J!'~~.~~ .. '? f . ..i!lcoh'!.~ . .£!... ..• l!!.~thet' n;:~.!co~.~.£I~!:~.~.sd.nt t .• ~.t:imul il.!!!-.,. 

hall UCl n.2.1c.I!~.<:.t........2.L.t;;il2.n.C?t~£.<!;".!19 not P.~?~cl'it>ec.1. ~~ 

~~.~h~;.~ zed med.~ 1?~.!....J2.r; <let l_t.~<?~.c:;' I, was t..he-pl'""i:f!tIdte-eaW8f!-&{ 

:'!_.~.'::1~.~!:.iinLial __ ~'!,S.'=£.!.... .!.r!.....S:..~u.~~.Q9 thc ~.~£.!..21.P;9.~2. Injul·Y· 

Sec. 5. section 85.66, Codc 1':l83 , 1S .1Inend~!d to ["cad al> 

follo .... B: 

en 
=" ,. 
N 
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85.66 SF.COND INJURY fUh,()--PAYMEt-trS--cus'roeJAN. wh",,, thp. 

total <1r.lounl of the pllynrmts provided fot' in U;e pl'ccedinq 

sectlon. t.ogether .... 1t.h accumulated intcn:st and eanllnqs. 

equals or exceed!. five hundred UlOuRand dollars 1)0 furlhor 

cant r ibu t i on9 tc the fund aha 11 fie [cqt; i rp.d; bu t when. 

thereafter, t.he amount of the swr i~ I"educe..! helm .. thr~t! 

hundred thtll!Sand dollars by rea50n of payrn~l".tl:. m"de to 

cmployocs PU1"SUdnt. t.o t.his dlvision, conl:::ibutions shall h~ 

reour.'led ~I\d shall continue until t.he sum, toqethet .... iU; 

accUInulated intet'er.t and earnings. again amounts t.c five 

hUl\d!'ed thousaTid dollars. The t.htl\t8~,.ift.-Aelll.'tJItIt9;tEl"et--~Aatl 

S~6'~-~\t.e8-~8.-~fte-MAtRte~ftMee-e.-tk~-~e~6H~-~H;~¥y-f~ft~ 

4ftd- ~hl'!-Mftk i "IJ- f'I t' - 66ftIE t't by"''' e .. ., - "e-" he - h.hd,. - luui t.r: ':i~.~.~!.£!:: 
C?f._~.t.ilt~ shall deLer;nine Io'hen contt'lt;ut.ioDS sl'.a~ I be made 

to the fund and .... hen Utcy shed I be tiuspcnded,. ,)I"ld I!hl'! 

eelNll.leltt,8tHu' may enfot·ce tke-n.lell-a"fI the collection of 

contributions. 

Money!:. so collected shed1 conGt.ltutc ,1 ·'Secor.d InJu:'y 

Fund", Hl the custody of the treasurer of (;t,:,dte, t.o be 

disbursed only fot· the purposes st.uted 1n Ulis di'Jision, a:\d 

shitl) not at allY Lime be approprlCtted 01' divertPod to any ::.tr,er 

UbI:; 01 pt..l·pose. 1'he tt'e.\sut·er of st.<lt.e !;hall inv~:.;t any 

surpl..us moneyr. "-ket'eef of ~he fund in se<.:uritier. ... ·hich 

COJU;t i t u te i. egal i r.v~st.rnents for s t.a te f uno:.; unde t' the 1 "''''·s 

of this st.at.~, and may sell any of th~ becul·it.iPo:' in winch 

"/l.tft t.he fund lS invested, if necessary, for· the pt·oper 

admirastration or lH tho best interel~ts of 1118id .~hc fund. 

Disbursp.mentlJ from "~eh t.he fund Shdll be paid by the :rea$lIt'~t 

01 state only upon the \Hi':.t.cn order of t.he industrlal 

C~ll1I\lS&1 oner. The treasurer 0f statc ft8-f!\i"".e<fh8K-8f-8~ek 

t'\tl'l.8 sh<:l.1l qu.ll'ter) y f'ltt'''''ek-te-t'.fte- tftthtaut,<lt -~8lW11.i-efHtHtl.!l' 

pr:~"p'.arc: a statement of the fund, set.ting fot·th the balam:e 

of money!.> in 8!t.~~ t.~\e fund, the income of t:It:" fund, specl :.'Ylng 

tile sourcr. of &11 ~nCOlie, t.he paYl1'lentii out of tht:! fund. 

spec i fy i ng !,he var ~ ous i :ems of IHl.eh pc1yw:en t!;, and set ·_i!lg 

fOl·th t.:"e bcddflcc of th~ fund remc1inil~q t.o its credit. S'ltI'!P. 
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'The st.atel:lent shall he open t.o public inspection in the office 

of t.he uHll:IlII".u.i-fJ6lV'1~ltlll~eftet' ~.reaslJrer of state. 

Sec. 6. Sect~on A~i.6", Code 1963, is amended to read as 

follo' .... s: 

8!,.67 ADMINISTRATIO~ OF 1'-UN[)--5PECIAL COUNSRL. The 

.. th'htl!l"tiat-f!e""'.~Ule.teftet' !.1'~~~.~~·el· of stat.~ shall be charged 

""i th t.he conservation of the assets of the !l~cond lnjury fund, 

,100 the collection of contl'ibutioll!; I!kttf'ltt8 to the fllnd, 

i"-h.~~he~aftee-ef·-th."e-"yt'"f:'ellut,.-Ul.e ~.!.\.I! att.orney general shall 

apwnnt a ~~.f.~ Q,mibcl: ef-ki-e-!l .. aff to r~?resE:nt the .ftft~etl'~ftt 

~t:lMUI!.,*,B~HU'P.''' ll:e.wut·e.: 01 lJt.ate and the fund in all procBeding6 

and mittterii arising under this div)Slon. In kte maklnq an 

award under_.!.~.i_~ .. q~y_i_'!.l0t::lJ. t.he industria.l colTl/t'.issioner shall 

!.pec.:ifica.lly lind the aJ")ount. th~ injured c:tlploycc 6h411 be 

pa1d .... cc'-:ly, the number of lo'eekB Q.~ co:npensation which shall 

bc paid by the el'lployet', t.lie date upon whlch payments out 

of t.he flln:! shall bC91n, .1nd, if pos!able, the 1en9t.h of time 

"tteft thc payncnts shall continue. i'he-~ft~~!I~R'i-41-eelU'.i-8e.teAe~ 

IIftfttl-a~M.ft.8tet'-~ke-pt'&Ylei-efte-ef-~h.te-~.tYie~e"-~ft-eeftfteetieft 

.... ~t!k-lIlfttl-\Ul~e.-~he-lIIaMP.'-'t'eee.htt'e-fte-e~ke~'-~8I1etEl-e.t'tlt:lft!-\uulet' 

t:ki:e-~kll.'~~I!'T 

Sec. 7, Sect i on as. bS, Code 19B3, it. amended to read as 

(ollo ... ·s: 

8~.b8 ACI'IONS. The t,ftdl:lBI!.~.t/ll-ftel'!'.Mt .. "+e,,ep t1"(:asurer 

~.r_.~ta,:e, . .):~ b~!}alf of tnc.' second injury fund crea.ted under 

"he-p!!,6"'.8~efte-ef this division, shall have a cause of action 

under· II':he-l're",.e.Elft8-6f sectior. B5. 22 to the tanE: extent as 

all employer against any person not In t.ho same employment 

by I'cason of .... hol>e negligence ()l· ... ·t·ong the !.>ubsequent 1njury 

of "'tell tile pl'eviously dlSa.blE:d pClson was caused. Alty-.uurh 

The action shall be brought by the ~P\d~flltfi-1JI1-e9".Mt:e.t:eftet' 

!-.~:£.<!surer of state on behal f of elHd ~~ f\lnd, and any 

recovery, l~ss the nccessclri' and reasonable expenses incurred 

by the i-pul~&"f't,d-eeo"Jllt,IIIIIi-8P\elf ,~!.s.n~.~.I.r::~.~of st.aLe, shall be 

pald to tile t.reasur·er of state dnd cI'edited to t'lftt:El ~_l!~. fund. 

Sec:. 8. Section 80. 2<:l, Codo 1983, is amcnded t.o read as 

f::.llo\ol'!; ; 

e 
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86.29 THE JUDICIAL REVIEW PETITION. Notwithstanding ~fie 

~effflB-ef-~fte-iewa-aam~H~B~Ea~~Ve-~EeeeeHEe-Ae~ chapter l7A, 

in a petition for judicial review of a final agency decision 

in a contested case under aHY-~Eev~8ieR-e{-~Re-UweEke~8~ 

eeffl~eRea~ieR-Ae~u chapter 85, 85A, 858, 86, or 87, the RaMe 

e{-~Re opposing party shall ~Eeeeee-~fte-Raffie-e{ be named the 

respondent, and the agency shall not be named as ~ respondent. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSO~ 

Speaker of the H)use 

I hereby certify that this bill origInated in the Senate and 

15 known as Senate File 423, SeventIeth General Assembly. 

Approved ~ 9' 

TERRY E. BRANSTAD 

Governor 
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K. MARIE THAYER 

Secretary of the Senate 
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