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A BILL FOR

An Act relating to workers' compensation by modifying the
intoxication defense, raising the interest rate on
subrogation recoveries, providing that the statute of

limitations does not run on certain medical benefits,

procedures, transferring the authority to act as con-
servator of the second injury fund to the treasurer of
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4

5 deleting the memorandum of agreement for inmate benefit
6

7

8 state, and eliminating the industrial commissioner as

9

a respondent in appeals from final agency action.
10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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SENATE FILE 423

% ?mend Senate File 423 as follows:

. By strikin a , 11
S linea. g page 2, line 20 through page 3,
4 2. Title page, by striking lines 5 and 6 and

§ inserting in lieu thereof +h i
‘ e words "transferri
6 the authority to act as con-". "
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Section 1. Section 85.16, subsection 2, Code 1983, 1is

amended to read as follows:
2. Wherm By the employee's intoxication ef-the-empisyee

was-the-proximate-eausge-0f¢, which did not arise out of and

in the course of employment but which was due to the effects

of alcohol or another narcotic, depressant, stimulant, hallu-

cinogenic, or hypnotic drug not prescribed by an authorized
medical practitioner, if the intoxication was a substantial

factor in causing the injury.
Sec. 2. Section 85.22, subsection 2, paragraph b, Code

1983, 1s amended to read as follows:

b. A sum sufficient to pay the emplcoyer the present worth,
computed er-a-siM-pereent-basis at the interest rate pro-
vided in section 535.3 for court judgments and decrees, of
the future payments of compensation for which ke the employer
1s liable, but sueh the sum thus-feund-shai}l is not ke
eensidered-as a final adjudication of the future payments
which the employee shai: is entitled to receive and if the

ameunrt sum received by the employerr-:£-amyr; is in excess
of &hat the amount required to pay the compensation, the

excess shall be paid to the employee.

Sec. 3. Section 85.26, subsection 2, Code 1983, 1s amended
to read as follows:

2. Any An award for payments or an agreement for settlement
provided by section 86.13 for benefits under the-werkersi
cempensatton-er-eeeupationat-dinease-taw-er-the-fewa
eecupatienat~hearing-tess-Aet~-¢chapter 85, 85A, or 85Bl-may,
where the amount has not been commuted, may be reviewed upon

commencement of reopening proceedings by the employer or the
employee within three years from the date of the last payment
of weekly benefits made under sueh the award or agreement.
onee If an award for payments or agreement for settlement

as provided by section 86.13 for benefits under the-werkersi
eempensatron-er-eeceupationat~disease-raw-er-the-Iowa

eceupationaz~-hearing-ess-aet-£{chapter 85, 85A, or 85BY has
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been made where and the amount has not been commuted, or if
& denial of liability is not filed with the industrial

commissioner and notice of the denial 1s not mailed to the

emplovee, on forms prescribed by the commissioner, within

$ix months of the commencement of weekly compensation bene-

fits, the commissioner may at any time upon proper application

make a determination and appropriate order concerning the

O 3 &b W N

entitlement of an empioyee to benefits provided for in section

Lo

85.27. The failure to file a denial of liability does not

et
<

constitute an admission of liability under this chapter or
chapter 854, 85B, or 86.

Sec. 4. Section 85.35, subsection 5, Code 1983, is amended
to read as follows:
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5. Intoxication ef-the-empieyee, which did not arise out
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of and in the course of employment but which was due to the
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effects of alcohol or another narcotic, depressant, stimulant,
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hallucinogenic, or hypnotic drug not prescribed by an
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authorized medical practitioner, was the-preximate-cause-of

[
L)

a substantial factor in causing the employee's injury.
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Sec. 5. Section 85.59, unnumbered paragraphs 7 and 8,
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Code 1983, are amended to read as follows:
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The time limit for commencing an original proceeding to

determine entitlement to benefits under the section skaii
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ke is the same as set forth in section 85.26. If an injury
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occurs to an inmate so as to qualify the inmate for benefits
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under this section, notwithstanding the fact that payments
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of weekly benefits are not commenced, a-memorardum-of-agreement

[y
a0

an acknowledgement of compensability shall be filed with the
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industrial commissioner within thirty days of the time the

W
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responsible authority receives notice or knowledge of the

W
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injury as required by section 85.23.

W
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If a dispute arises as to the extent of disability when

w
(VS

a-pemerandun-of-agreement an acknowledgement of compensability

W
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is on file or when an awarc¢ determining liability has been

W
un

made, an action to determine the extent of disability must
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be commenced within one year of the time of the release of
the inmate from the institution. This-shail-ret-bar However,
the inmate retains the right to reopen the claim as provided
by section 86-34 85.26.

Sec. 6. Section 85.66, Code 1983, is amended to read as

follows:

£5.66 SECOND INJURY FUND-~PAYMENTS-~CUSTODIAN. When the
total amount of the payments provided for in the preceding
section, together with accumulated interest and earnings,
eguals or exceeds five hundred thousand dollars no further
contributions to the fund shall be required; but when,
thereafter, the amount of the sum 1s reduced below three
hundred thousand dollars by reascn of payments made to
employees pursuant to this division, contributions shall be
resumed and shall continue until the sum, together with
accumulated interest and earnings, again amounts to five
hundred thousand deollars. The industrial-cemmissiener-ghaii
adept-ruten-for-the-maintenanee-of-the-seeond-rantury-£und
and-the-making-ef-contributrons-to-the-fund,;-and treasurer
of state shall determine when contributions shall be made
to the fund and when they shall be suspendeds and ¢he
eommissrener may enforce the-ruies-and the collection of

contributions.
Moneys so collected shall constitute a "Second Injury
Fund", in the custody of the treasurer of state, to be

disbursed only for the purposes stated in this division, and
shall not at any time be appropriated or diverted to any other
use or purpose. The treasurer of state shall invest any

surplus moneys tkereef of the fund in securities which

constitute legal investments for state funds under the laws

of this state, and may sell any of the securities in which
sazd the fund is invested, if necessary, for the proper
administration or in the best interests of said the fund.
Disbursements from suek the fund shall be paid by the treasurer
of state only upon the written order of the industrial

-3~
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commissioner. The treasurer of state as-euwstedian-ef-sueh

fund shall quarterly furnish-te-the-industrial-commissienex
prepare a statement of the fund, setting forth the balance

of moreys in sa:d the fund, the income of the fund, specifying
the source of all income, the payments out of the fund,
specifying the various items of swer payments, and setting
forth the balance of the fund remaining to its credit. Suek
The statement shall be open to public inspection in the office -

0f the indusgtrial-commissiore¥r Treasurer of state.

Sec. 7. Section 85.67, Code 1983, is amended to read as
foillows:
85.67 ADMINISTRATION OF FUND--SPECIAL COUNSEL. The

*REugEriat-commissieney treasurer of state shall be charged

with the conservation of the assets of the second injury fund,
and the collection of contributions therxete to the fund.

In-fuxtherance-ef-thip-purpeeser-the The attorney general shall
appoint a staff member ef-hin-3taff to represent the industrial
eopmianzrone¥ treasurer of state and the fund in all proceedings
and matters axising under this division. In R#s making an
award undexr this division, the industrial commissioner shall

specifically find the amount the injured employee shall be
paid weekly, the number of weeks of compensation which shall
be palid by the employer, the date upon which payments out
of the fund shall begin, and, if possible, the length of time
sueh the payments shall continue. The-industrial-~eommiagiener
shati-administer-the-proviszons-ef-this-divinten-iR-coRREEEION
with-and-under-the-same-preecedure-as-sther-eases-arzging-under
thip-ehapter~

Sec. 8. Section 85.68, Code 1983, is amended to read as
follows:

85.68 ACTIONS. The irndusEr:at-commisgierer treasurer
0of state, on behealf of the second injury fund created under
the-provisiens-ef this division, shall have a cause of action
under Ehe-previsiens-eof section 85.22 to the same extent as

an emplover agdinst any person not in the same employment

-} -
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by reason of whose negligence or wrong the subsequent injury .
of sueh the previously disabled person was caused. ARy-sueh
The action shall be brought by the industrial-ecemmigs:oner

treasurer of state on behalf of sa*d the fund, and any

recovery, less the necessary and reascnable expenses lncurred

by the zadustrial-semmzesiener treasurer of state, shall be

paid to the treasurer of state and credited to seid the fund.
sec. 9. Section 86.29, Code 1983, is amended to read as

O w0 e W N

follows:

86.2% THE JUDICIAL REVIEW PETITION. Notwithstanding ¢he
termo-of-the-towa-admintntrative-preeedure-Aet chapter 17A,
in a petition for judicial review of a final agency decision
in a contested case under aRy-prevision-ef-the-Ywerkexsl
cempensatien-aesd chapter 85, 85A, 85B, 86, or 87, the rame
ef-the opposing party shall preeede-the-name-of be named the
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respondent., and the agency shall not be named as a respondent.
EXPLANATION
Sections 1 and 4 of this bill expand the intoxification .
defense to a workers' compensation claim to include
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intoxication due to drug abuse and modify the defense to

3]
=

regquire only that intoxication was a substantial factor in

[ov]
e ]

causing the injury, rather than the proximate cause.

b
W

Section 2 raises the interest rate on subrogation recoveries

58}
W

by the employer to the rate provided for court judgments.
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Section 3 provides that the statute of limitations does

h
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not run on compensable medical benefits if a denial of

a8
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liability is not filed and mailed to an employee within six

38}
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months of the commencement of weekly compensation benefits.

N
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Section 5 conforms the procedure for awarding workers'

w
o

compensation to inmates to the abolishment of the memorandum
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(-

of agreement in the 1982 legislation. The section substitutes

[¥5)
Lo

an acknowledgement of compensability for the memorandum of

W
w

agreement.

W
ry

Sections 6 through 8 transfer the authority to act as
conservateor of the second injury fund from the industrial .
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commissioner to the treasurer of state, in order to avoid

1
2 conflicts of interest as may currently occur when the
3 industrial commissioner 1s required to act as both conservator
4 and adjudicator.
5 Section 9 eliminates the requirement that the industrial
6 commissioner be named as a respondent when a final agency
7 decision is appealed to the district court.
8 This bill takes effect July 1 following enactment.
9
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- SENATE FILE 423-~FISCAL NOTE
REQUESTEL BY SENATOR ANDERSON
In compliance with a wricten recguest there is h b o
. . ol : Tter Tues I 15 nereby submitted a
Fiscal Note for Senate File 423 pursuant to Joint Rule 17.

iziize flle.4%3 mfges a iumbgr.of.chapges in the statutes governing
Jorkers -compgnsaflon. the intoxicaticn defense 1s expanded to
1nclgde intoxication due to Grug abuse, and the defense ;s modified ¢
TeGuir: only that intoxication was a2 substantial facgog En éaus%;‘ *ﬂg
LRiury, rather than the preximate cause. The staﬁute of 1imita£ign;
and 1nter¢st rate are revised, and the procedure for awér”inc workers’
compensation to inmates is conformed to current law Autgofft tx— f
345 conservator of the second injury fund is changed.from ;he yore aer
1?d?str1achommissioner to the treasurer of state to ;voié conflicts
Sip:?EEFeSb as may currently occur when the industrial commissio;er is
Tvu=ired to act as both conservator ard adiudicator. The res ondent
inoappeals of. final agency cdecision is chaﬂged from the inéneiv? {n
commissicner to the opposing party, ST

Thiz bill i et imat = : £

8 ?ff:-is £siimated to have no Sleniricant effect upon the revenues
Or expenditures of the Industrial Commissioner's offi*; I
- ata . RN W g

SOURCE: INLUSTRIAL COMMISSTONER (9255, 83-383, owmn)
FIiiD: BY LECISLATIVE FISCAL 3SUREAU

MARCH 23, 1983 DEINNIS C1 PR0UTY, DIRECTOR
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Senate Filo 423

Labor and Industrial Relations: Groth, Chair; Corey and Gronstal.
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{AS AMENDED AND PASSED BY THE SENATE MARCH 22, 1983)
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A BILL FOR

1 An Act relating to workers' compensation by modifying the

2 intoxication defense, raising the interest rate on
3 subrogation recoveries, providing that the statute of
4 limitations does not run on certain medical benefits,
*. 5 transferring the authority to act as conservator of the
6 second injury fund to the treasurer of state, and
7 eliminating the industrial cormissioner as a respondent in
8 appeals from final agency action.
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATI OF IOWA:
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Section 1. Section 85.16, subsection 2, Code 1983, is
amended to read as fellows:

2. Wher By the employee's intoxication eé-ehe-employee

was~she-preximate~cauas-0%, which did not arise out of and

in the course of employment but which was due to the effects

of alcohol or another narcotic, depressant, stimulant, hallu-

cinogenic, or hypnotic drug not prescribed by an authorized

medical practitioner, if the intoxication was a substantial

factor in causing the injury. . _ .
Sec, 2. Section 85,22, subsection 2, paragraph b, Code
1983, 1is amended to read as follows:

b. A sum sufficient to pay the employer the present worth,

computed em-a-six-pereene-basias at the interest rate pro-

vided in section 535.3 for court judgments and decrees, of

the future payments of compensation for which ke the emwnlovyer

is liable, but sueh the sum ehas-ﬁeené—shai} is not ke
eonsidered-ns a final adjudication of the future payments

which the employee shai: is entitled to receive and if the

amewne sum received by the employery-if-amvyy is in excess

of 4kat the amount required to pay the compensation, the
excess shall be paid to the employee. |

Sec. 3. Section 85.26, subsection 2, Code 1983, is amended
to read as follows:

2, Anry An award for payments or an agreement for settlement
provided by section 86.13 for benefits under the-werkers.l
eempensatien-ef-eeeapagéena}—éisease—&&w-er-éhe-iewa

oeceupationat-hearing-tess-Aes-{chapter 85, 85a, or 85B}-may,

where the amount has not been commuted, may be reviewed upcon
commencement cf reopening proceedings by the employer or the
employee within three years from the date of the last payment
of weekly benefits made under sueh the award or agreement,
oree If an award for payments or agreement for settlement

as provided by section 86.13 for bhenefits under eke-womkexadl
eempensation~-or-eccupationat-digease~taw-or-the-fowa

oecupatronat-hearing-loas-Aek-{chapter 85, B85A, or 85B% has

.ﬂ,
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been made wheme and the amount has not been commuted, cr 1f

a denial of liability is not filed with the industrial

commissioner and notice of the danial is not mailed to the

emplovee, on forms prescribed by the commissioner, within

six months of the commencement of weekly compensation hene-

fits, the commissioner may at any time upor proper application
make a determination and apvropriate order concerning the
entitlement of an employee to henefits provided for in section

85.27. The failure to file a denial of liability does not

constitute an admission of liahility under this chapter or

chapter 85A, 85B, or 86,

Sec. 4. Section 85.35, subsection 5, Code 1983, is amended

to read as follows:

5. Intoxication ef-ehe-empioyee, which 4id nct arise out

of and in the cocurse of employment but which was due to the

effects of aleohol or another narcotic, depressant, stimulant,

hallucinogenic, c¢r bhypnotic drug not prescribed by an

authorized medical practitioner, was the-proximaee—-eaunge-of

a zubstantial factor in causing the emsliovec’s injury.

Sec, 5. Section 85.66, Code 1983, is amended to read as

follows:

85,66 SECOND INJURY FUND--DAYMENTS~-CUSTODIAN. When the
total amoun%t of the payments provided for in the preceding
section, together with accumulated interest and earnings,
egquals or exceeds five hundred thousand dollars no further
contributicns to the fund shall he required; but when,
thereafter, the amount of the sum is reduced below three
hundred thousand dollars by reason of payments made to
employees pursuant to this division, contributions shall be
resumed and shall continue until the sum, together with
accunulated interest and earnings, again amounts to five
hundred thousand dollars. The industrial-cemmiosiemer-zheil
adept-ruies—fer-the-maineenance-of-the~aecond-insury-fund
aré-the-making-of-conktpributrions—-te-she-fund;-and treasurer

of state shall determine when contributions shall be mnmade
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to the fund and when they shall bhe suspendeds and &he
c“ommissieorer may enforce ehe-muies-and the collection of
contributions.

Moneys so collected shall constitute a "Second Injury
Fund"®", in the custody of the treasurer of state, to be
disbursed only for the purposes stated in this division, and
shall not at any time be appropriated or diverted to any other
use or purpose. The treasurer of state shall invest any

surplus moneys thereef of the fund in securities which

constitute legal investments for state funds under the laws

of this state, and may sell any of the securities in which
ea+d the fund is invested, if necessary, for the proper
administration or in the best interests of saeid the fund.
Disbursements from suek the fund shall be paid by the treasurer
of state only upon the written order of the industrial
commissioner. The treasurer of state as-euseedian~ef-sueh
furd shall quarterly f£urnish-to-the-induseriai-commiagioner
prepare a statement of the fund, setting forth the balance

of moneys in saié the fund, the income of the fund, specifying
the source of all income, the payments out of the fund,
specifying the various items of euek payments, and setting
forth the balance of the fund remaining to its credit. 6&uek
The statement shall be open to public inspection in the office

of the industrial-ecemmissierer treasurer of state.

Sec. 6. Section 85.67, Code 1983, is amended to read as
follows:

85.67 ADMINISTRATION OF FUND=--SPECIAL COUNSEL. The
induserial-commaasienrer treasurer of state shall be charged

with the conservation of the assets of the second injury fund,
and the collection of contributions eherete to the fund.

In-furtherance-ef-this-purpoesey-the The attorney general shall
appoint a staff member ef-his-gtaff to represent the irdusérial

eommiasiener freasurer of state and the fund in all proceedings

and matters arising under this division. In k*8 making an

award under this division, the industrial commissioner shall
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specifically find the amount the injured emplovee shall be
paid weekly, the number of weeks of compensation which shalil
he raid by the employer, the date upon which pavments out
of the fund shall begin, and, if possible, the length of time
suek the payments shall continue. Pre-induakriai-commisssener
shaitl-adminigkep-the-provisiond-ef-this-diviston~-in-conneetion
wieha~-and-under-the-game-precedure~as-cther-cases-arigine~undexr
Ehis-ehapters -

Sec. 7. Section 85.68, Code 1983, is amended to read as
follows:

85.68 ACTIONS. The industriat-ecommisaiener treasurer
of state, on behalf of the second injury fund created under
the-previaieng-ef this division, shall have a cause of action
under the-previsions-ef section 85.22 to the same extent as
an employer against any person not in the same employment
hy reason of whose negligence or wronag the subseqguent injury
of ewek the previously disabled person was caused. Anrv-suehk
The action shall be brought by the induserial-ecmmissiener

treasurer of state on behalf of sa#d& the fund, and any

recovery, less the necessary and reasonable expenses incurred

by the +pdusérial-commissieoner treasurer of statre, shall be

paid to the treasurer of state and credited to se+é the fund.
Sec. 8. Section 8¢.29, Code 1983, is amended to read as

follows: ‘
86.29 THE JUDICIAL REVIEW PETITION. Notwlthstanding +«he
rerma-of-the-Iowa-adminiserabkive-procedure-hee chapter 173, }

in a peéition for judicial review of a final agency decision
in a contested case under any-previzier-of-the-IWerkersd
Compengsatiepn-hesl chapter 85, 85a, 853, 8%, or 87, the name

ef-&he opposing party shall m=xeeede-~she-name-of be named the

respondent, and the agency shail not be named as a respondent.

SF 423
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SENATE FILE 423

AN ACT

RELATING TO WORKERS' COMPENSATION BY MODIFYING THE INTCKLCA-
TION DEFENSE, RAISING THE INTEREST RATE O¥ SUBROGATION
RECOVERIES, PROVIDING THAT THE STATUTE OF LIMITATIORS LOES
NOT RUM ON CERTAIN MEDICAL BENEFITS, TRANSFERRING THE
AUTHORITY TO ACT AS CONSERVATOR OF THE SECOND INJURY FUND
TO THE TREASURER OF STATE, AND FLIMINATING THE INDUSTRIAL
COMMISSIONER AS A RESPONDENT IN APPEALS FROM FINAL AGENCY
ACTIOR.

BE I ENACTED BY THE CENRRAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 85.16, subsection 2. Code 1983, 1is
amended to read as follows:

2. When By the employee’s intoxication ef-the-empioyee
was-the-pronimake-sanve-of, which did not arise out of and

in_the course of employment put which was due_to the effecks

of alcohol or another narcotic, deprassant, stimulant, hallu-

medical practitioner, if the intoxication was a substantial

factor in causing the injury.

Sec. 2. Section 85,22, subsection 2, paragraph b, Code
1983, is awended to read as follows:

b. A sum sufficient to pay the employer the present worth,
computed em-a-@in-peressn¥-baspe at Lhe interest rate pro-

vided in section 635.3 for court judgments and decrees, of

the future payrants of compensation for which ke the employoer
1s liable, but eweh the sum thus-fewnd-ehaiid is noi be
eensidered-aes a final adjudication of the future paynents
which the employoe shadk is entitled to receive and Af the

ampunt sum received by the cmployerr-if-anyr L% in excess

excess shall e paid to the employee.

Senate File 423, P, 2

Sec. 3. Sectionh 8%.26, subsection 2, Code 1983, is amended
to read as follows:

2. Any An award for payments or an agrecment for settlement
provided by section 86.13 for benefits under the-workerst
eempunoation-er-esenpationat~diveass-av-ar-the-fown
caeupationat-hearing-rese-het-¢chapter 6h, 854, or B5Bi-may,
whers the amount has not been cormuted, may be reviewed upon
commencerent of reopening proceedings by the employer or the
employee within three years from the date of the last payment
of weekly benefits made under sueh the awatd or agreement.
gnee 11 an award for payments or agreement for sattlement
as provided by section 86.13 for benefits under tha-wesrherst
eenpanuution-er-eeeapa!iana}—dioeaue-+Au-ar—!he-ieua
sedupatienal-hearing-tosn-Aet-fchapter 85, 85A, or 85B} has
been made whaewe and the amount has not been commuted, or if
a_denial of liability is not fited with the industrial

commisgioner and potice of the denial is not malled to the

employee, on forms presctibed by the comnissjioner, within

s1x months of the commencement of weekly compensation bene-

fits, the comuissioner may at any time upon proper application
rake a determination and appropriate order concerning the
entitlement of an employee to benefits provided for in section
85.27. The failure to filec a denial of liability does_not
constitute on admigsion of liability under this chapter or
chapter ¢5h, 85R, or 86,

sec. 4. Section 85.35%, subsection 5. Code 1983, is amended
to read as follows:

5. Intoxlcation e#-the-empleyae, which did not arise out

of and 1n the gourse of employment but which was due to the

effects of alcohol or anovther narcotic, depressant, stimulant,
hallucinogenic, or hyphotic drug not prescribed by an

authorized medical practitioner, was the-proximate-sausa-of
a_substantial factor in causing the esployes’s injury.

Sec. 5. Section 85.66, Code 1983, 1s amended to read as
follaows:
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85.66 SECOND INJURY FUNU--PAYMENTS-~CUSTORIAN. When the
total amount of the payments provided for in the preceding
section, together Wwith accumulated interest and earnings,
equals or cxceeds five hundred thousand dellars no further
contributions te the fund shall be required; but when,
thereafter, the amount of the sur is reduced below three
hundred thousand dollars by reason of payments made to
employoees pursuant to this division, contributione shall be
resumed and shall continue until the sum, together with
accumylated interest and eatnings, again amounts to five
hundred thousand dollars. The sndustriat-eomwivotoner-shakd
adopi-ruten-for-the-marntenanee-of-the-vucond-+rdury-fund
and-the-making-of-contributions-te-the-fundy-and trecasurer
of state shall determine when contributions shall be made
to the fund and when they shall be suspendeds and mhe
comminpioner may enforce ERu-yuivs-and the collection of
contributions.

Moneys $0 collected shall constitute a “Second Injury
Fund", 1in the custody of the treasurer of state, L0 be
disbursed only for the purposes stated in this division, and
shal) not at any time be approprilated or diverted to any osther
use ot purpose.  The tLreasurer of state shall invest any
surpius moneys theresf of the fund in securities which
constitute iegal 1nvestments for state funds under the laws
of this state, and may sell any of the securities in which
aard the fund 13 invested, 1f necessary, for the proper
administration or ain the best interests of satd the fund.
Gisbursements trom ewsh the fund shall be paid by the treasuver
01 state only upon the written order of the industrial
commissioner. The treasurer of state ae-dustadsan-af-swak
tund shall gquarteriy furnseh-te-the-rRduybrivt-Hommiontoney
prepare a statement of the fund., setting forth the balance
of moneys in easd the fund, the income of the fund, specliying
the source of all income, the payments out of the fund,
specifylng tne various items ¢f suek payments, and setting

forth the balance of the fund remaining to its credit. Suah
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The statement shall be open to public inspection in the office
of the sndustesai-eommiseroner treasurer of state.

Sec. 6. Section B5.67, Code 1963, is amended to read as
follows:

8%.67 PADMINISTRATION OF FUND--SPECIAL COUNSE(L.. The
sndustriai-aemmrsnionsy treasurer of state shall be charged
with the conscrvation of the agssets of the second injury fund,
and the collection of contributions theretse to the fund.
in-fureheranee-of-thio-purpesey-the The attorney general shali
appoint 4 staff merber ef-his-seaff to represent the industrial
vommivsioner Lreasuter of gtate and the fund in all proceedinhgs

and matters arising under this division. In hre making an
award under this division, the industrial commissioner shall
specifically find the armount the injured employce shall be
paid weekly, the number of weeks of compensation which shall
be paid by the employer, the date upon which payments out

of the fund shall begin. and, if possible, the length of time

suen the payments shall continue. Fhe-induskrral-comwinsroner
snati-adminsoter-the-provisrone-ef-this-divieron-cn-cannection
webth-and-under-the-vame-proavedure-un-obher-vaves-ariving-under
thip~vhapeersy

Sec. 7. Section 8%.68, Code 1983, is amended to read ag
follows:

85.68 ACTIONS. The itnduskriat-semmianrener treasurer
of_state, <n behalf of tne second injury fund created under
the-provivsome-of this division, shall have a cause of action
under mhe-previs:ons-of sectiorn, 85.22 Lo the same extent asg
an employer against any gerson not in thae same employment
by reason of whose negligence nr wrong the subsequent 1njury
of aweh the previously disabled person was caused. Anmy-sueh
The action shall be brought by the tndustriat-eemmissroner
troasurer of state on behalf of sexd the fund, and any
recovery, less the necessary and reasonable expenses incurred
by the tRduekrini-eommtesroner trcasurer of state, shall be
paird to the treasurer of state and credited to eexd the fund.

Sec. §. Section 86.29, Code 1982, is amended te read as
follows:
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86.29 THE JUDICIAL REVIEW PETITION. Notwithstanding the
termo-of-the-tewa-admipintrative-procedure—-Aet chapter 17A,
in a petition for judicial review of a final agency decision
in a contested case under ary-previsier-ef-the-Uwerkersl
CompeRrpatron-Aetd chapter 85, 85A, 85B, 86, or 87, the name
ef-the opposing party shall preeede-the-name-ef be named the
respondent, and the agency shall not be named as a respondent.
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