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A BILL FOR -

] An Act to provide industrial revenue bond financing for

2 hydroelectric development.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4

SENATC FILE 380--FISCAL NOTE
REQUESTED 3Y SENATOR CHARLES "IILLE—\

* In compliance with a written reguest there is hereby submitted a
'1 Fiscal Note for Senate File 380 pursuant to Joint Rule 17,
Senate FPiie 380 expands the purpcses for which indusctrial revenue
bords may be issued to include f{inancing for nydroelectric Geveliop-
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Section 1. Section 419.1, subsection 2, paragraph a, Code
1983, is amended to read as follows:

a. Any land, buildings or Iimprovements, whether ¢r not
in existence at the time of issuance of the bonds issued under
avehesrtty-6f this chapter, which are suitable for the use
of any voluntary nonprofit hospital, c¢linic or health care
facility as defined in section 135C.1, subsection 4, or of
one or more physicians for an office building to be used
exclusively by professional health care providers, including
appropriate ancillary faciliities, or of any private college
or university, or any state institution governed under chapter
262 whether for the establishment or maintenance of the coliege
or university, or of any industry or industries for the
manufacturing, processing or assembling of any agricultural
or manufactured products, even though the processed products
may reguire further treatment before delivery to the ultimate
consumer, or of any commercial enterprise engaged in storing,
warehousing or distributing products of agriculture, mining
or industry including but not limited to barge facilities
and riverfront improvements useful and convenient for the
handling and storage of goods and products, or of a national,
regional or divisional headqguarters facility of a company
that does multistate business, or of a telephone company,
or of a beginning businessperson for any purpose, or of any
commercial amusement or theme park, or of any housing unit
or complex for the elderly or handicapped, or of any fair
or exposition held in the state, other than the Iowa state
fair, which 1s a member of the association of lowa fairs,
or of a hydroelectric generation facility, or

EXPLANATION

This bill provides for municipal use of industrial revenue

bonds to finance hydroelectric generating facilities. This

bill takes effect July 1 following enactment.

LsSB 4208 70
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SENATE 12
MARCH 24, 1983

S-

SENATE F
3305 i ILE 380

Amend the Committee on Finance amendment, S$-3291,
to Senate File 380 as follows:

1. Page 1, by striking lines 2z through 8 and
inserting in lieu therecf the foilowing:

"1, Page 1, by striking lines 3 through 29 and
inserting in lieu thereof the following:

- Any-ﬁand Land, builldings or 1mprovementS,
whether or not in existence at the time of issuance
of the bonds issued under autherxzty-ef this chapter,
which are suitable for the use of ary a voluntary
nonprofit hospital, clinic or health care facility
as defined in section 135C.1, subsection 4, or of
one or more physicians for an offics bulldlng to be
used exclusively by professional health care providers,
including appropriate ancillary facilities, or of
aR¥ a private college or university, or any a state
institution governed under chapter 262 whether for
the establishment cor maintenance of the college or
university, or of amy an industry or industries for
the menufacturing, processing or assembling of any
agricultural or manufactured products, even though
the processed preducts may reguire further treatment
befcre delivery to the ultimate consumer, or of ary
a commercial enterprise engaged in storing, warehousing
cr cistributing products of agriculture, mining or
industry including but not limited to barge facilities
znd riverfront improvements useful and convenient
for the handling and storage of goods and products,
or of a facility fcr the generation of electrical
energy through the use 0i a renewable energy source
inciuding but nct limited toc nydroelectric and wind
generation faciiities. or of & facility engaged 1in
research and development activities, or of a naticnal,
regicnal or divisional headquarters facility of a
company that does multistate business, or of a
telephone company, or of a beginning businessperson
for any purpose, or of any a commercial amusement
or theme park. or of ary a housing unit or complex
for the eiderly or handicapped, or of amy a fair or
exposition held in the state, other than the Iowa
state fazir, which is a member of the association of
Iowa fairs, oxr“."

5-330% FILED - BY NORMAN RODGERS

~CAd 23, 1983
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Amend Senate File 380 as follows:

1. Page 1, line 21, by inserting after the word
"products,'" the words "or of a facility for the
generation of electrical energy through the use of
a renewable energy source including but not limited -
to hvdroelectric and wind generation facilities,'".

2. Page 1, by striking line 29 and inserting in
lieu thereof the word "or".

Ol <~ s W

)
o

& 11
12

3. Title page, by striking lines 1 and 2 and
inserting in lieu thereof the words "An Act relating
to projects for which industrial revenue bonds may
be 1ssued by a city or county."

5-3291 FILED BY COMMITTLEE ON FINANCE
MARCH 22, 1983 NORMAN RODGERS, CHAIR
5?@:6.2‘46{" 20 Appeodiek @ F3es
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A BILL FOR |

29+, 1 An Act relating to Erojects for which industrial revenue bonds -

2 may be issued by a citx or countx.
3 BE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF IOWA:

4
5

SENATE FILE 380

H-3870

1 amend amendment H-3860 to Senate File 380 as amended,
2 passed and reprinted by the Senate as follows:

3 1. Page 3, line 15 by inserting after the word

4 “facility" the words "or small hydro facility".

5 2. Page 3, by striking lines 19, 20 and 21.

6 3. Page 3, line 39 by inserting after the words =
7 "production facility" the words "or small hydro facility".

43870 FILED APRIL 27, 1983 BY OSTERBERG of Linn
Q2 deplid T2/ 85 Gp- 7677
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1 Section 1. Section 419.1, subsection 2, paragraph a, Code .
2 1983, is amended to read as follows:
3 a. Anry-iand Land, buildings or improvements, whether or

4 not in existence at the time of issuance of the bonds 1ssue5
2SS e

5 under aukherisy-ef this chapter, which are suitable for the
m. . N T
6 use of amy a voluntary nonprofit hospital, clinic or health

e ooyttt

R T S .
7 care facility as defined in section 135C.1, subsection 4,

S ey st el ——
8 or of one or more Ehzsicians for an office building to be
9 used exclusivelz by professional health care providers,

10 including appropriate ancillary facilities, or of ary a private
11 college or university, or emy a state institution governed

12 Under chapter 262 whother for the establishment or maintenance
13 of the college or university, or of emy an industry or

W .
14 i1ndustries for the manufacturing, processing or assembllnﬂ
15 of amy agricultural or manufactured Eroducts, even though

16 the processed products may require further treatment before
R e ot o S

17 delivery to the ultimate consumer, or of ary a commercial

18 enterprise_engaged in Storing, warehousing or distributing
19 products of agriculture, mining or industry including but

20 not limited to barge facilities and riverfront imErovements
21 useful and convenient for the handling and storage of Eoods

22 and products, or of a facility for the generation of electrical

23 EEE;§§-?ﬁ;SEEE-;Eg7use of a renewahle energy sourcet?;gTEETFE--

24 But not limited to hydroelectric am-r-mm_-—
573 25 mfacility engagedm

26 Jevelopment activities, OF Of a national, regionai or :

27 Fiyisional headquarters facility Of a company tRat. does

28 multistate business, or of a telephone company, or of a .
.-~ ]

29 beginning businessperson for any purpose, or of enmy a
S, e

30 commercial amusement or theme park, or of any a housing unit
- e —— e o 4

31 or complex for the elderly or handicapped, or of any a fair

32 or exposition held in the state, other than the Iowa state
S S T T i LR ]

33 fair, which is a member of the association of Iowa fairs,
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. 34 or
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APRIL 27,
PAGE TWO -

SENATE FILE 380

H-3860

Ne o RS LIV I N BV o

Amend Senate File 380 as amended, passed, and
reprinted by the Senate as follows:

1. Page 1, by inserting after line 34 the follow-
ing:
"Sec. . NEW SECTION. 476.34 PURPOSE. It
is the policy of this state to encourage the
development of alternate energy production facilities
and small hydro facilities in order to conserve our
finite and expensive energy resources and to provide
for their most efficient use.

Sec. . NEW SECTION. 476.35 DEFINITIONS.

As used in this division, unless the context otherwise
requires:

1. "Alternate energy production facility" means
any or all of the following:

a. A solar, wind turbine, waste management,
resource recovery, refuse-derived fuel, or wood burning
facility.

b. Land, systems, buildings, or improvements that
are located at the project site and are necessary
or convenient to the construction, completion, or
operation of the facility. ’

c. Transmission or distribution facilities
necessary to conduct the energy produced by the
facility to users located at or near the project site.

2. "Electric utility" means a public utility that
furnishes electricity to the public for compensation.

3. "Small hydro facility" means any or all of
the following:

a. A hydroelectric facility at a dam.

b. Land, systems, buildings, or improvements that
are located at the project site and are necessary
or convenient to the construction, completion, or
operation ¢of the facility.

c. Transmission or distribution facilities
necessary to conduct the energy produced by the
facility to users located at or near the project site.

Sec. . NEW SECTION. 476.36 RATES FOR ALTERNATE
ENERGY PRODUCTION FACILITIES.

1. Subject to section 476.37, the commission shall
regquire electric utilities to enter into long-term
contracts toc do the following:

a. Purchase or wheel electricity from alternate
energy production facilities or small hydro facilities
located in the utility's service area under the termms
and conditions that the commission finds are just
and economically reasonable to the electric utilities’
ratepayers, are nondiscriminatory to alternate energy
producers and small hydro producers and wiil further
the policy stated in section 476.34.

-la-
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b. Provide for the availability of supplemental
or backup power to alternate energy production
facilities or small hydro facilities on a
nondiscriminatory basis and at just and reasonable
rates.

2. Upon application by the owner or cperator of
an alternate energy production facility or small hydro
facility or any interested party, the commission shall
establish for the affected public utility just and
economically reasonable rates for electricity purchased
under subsection 1, paragraph a. The rates shall
be established at levels sufficient to stimulate the
development of alternate enargy production and small
hydro facilities in Iowa and to encourage the
continuation of existing capacity from those
facilities.

3. The commission shall base the rates for new
facilities or new capacity from existing facilities
on the following factors:

a. The estimated capital cost of the next
generating plant, including related transmission
facilities, to be placed in service by the electric
utility serving the area.

b. The term of the contract between the electric
utility and the seller.

c. A levelized annual carrying charge based upon
the term of the contract and determined in a manner
consistent with both the methods and the current
interest or return requirements associated with the
electric utility's new construction program.

d. The electric utility's annual energy costs,
including current fuel costs, related operation and
maintenance costs, and other energy-related costs
considered appropriate by the commission.

4., The commission shall consider the factors
iisted in subsection 3 in setting rates for existing
faciiitlies. However, the commission may consider
other factors and may establish a rate for existing
facilities that is less than the rate established
for new facilities if the commission determines that
a lower rate is sufficient to encourage small power
production.

5. In the case of a utility that purchases all
or substantially all of its electricity requirements,
the rates established under this section must be egual
to the current cost to the electric utility of similar
types and quantities of electrical service.

6. In lieu of the other procedures provided by
this section, an electric utility and an owner or
operator of an alternate energy production facility

-2-
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H-3860
e Three

or small hydro facility may enter into a long-term
¢contract in accordance with subsection 1 and may agree
to rates for purchase and sale transactions. A
contract entered into under this subsection must be
filed with the commission in the manner provided for
tariffs under section 476.4.

7. This section does not require an electric
utility to construct additional facilities unless
those facilities are paid for by the owner or operator
cf the affected alternate energy production facility
or small hydro facility.

Sec. . NEW SECTION. 476.37 EXCEPTIONS.

1. The commission shall not require an electric
utility to purchase or wheel electricity from an
alternate energy production facility unless the
facility meets all of the following conditions:

a. Has an electric generating capacity of not
more than eighty megawatts.

b. Produces electricity, gas, or useful thermal
energy for industrial, commercial, or residential
purposes.

c. Is owned or operated by an individual, firm,
copartnership, corporation, company, association,
joint stock association, city, town, or county that:

(1) Is not primarily engaged in the business of
producing or selling electricity, gas, or useful
thermal energy other than electricity, gas, or useful
thermal enerqgy sold solely from alternate energy
proeduction facilities or small hydro facilities.

{2} Does not sell electricity, gas, or useful
thermal energy to residential users other than the
tenants or the owner or operator of the facility.

2. The commission shall not reguire an electric
utility to purchase or wheel electricity from a small
hydro facility unless the facility has an electric
generating capacity of not more than eighty megawatts.

Sec. . NEW SECTION. 476.38 EXEMPTION FROM
EXCESS CAPACITY. Capacity purchased from an alternate
energy production facility shall not be included in
a calculation of an electric utility's excess
generating capacity for ratemaking purposes.

Sec. . Until July 1, 1%86, the rate for a new
facility under section 476.36, subsection 2, shall
not exceed eight cents per kilowatt hour."

2. Amend the title, by striking lines 1 and 2
and inserting in lieu thereof the words "An Act to
encourage economic development by providing incentives

ﬂ‘ for certain energy producing facilities and research

and development activities."
3860 FILED APRIL 26, 1983, - BY OSTERBERG of Linn

é\%\’ PR SR 07 3276 $/2./8244 /%




SENATE FILE 380

H-3573 |
|

1 amend Senate File 380 as amended, passed and !

2reprinted by the Senate as follows:

3 1. Page 1, line 25, by inserting aiter the woras

4 "engaged in" the word "non-military”.

BY LLOYD-JONES of Johnscon
OSTERBERG of Linn
HAMMOND of Story
KREWSON of Polk
CARPENTER of Polk
HOLVECK of Polk

H-3573 FILED APRIL 7., 1983
A S/p/53 (307870

SENATE FILE 380

~3761
Amend Senate File 380, as amended, passed and
reprinted by the Senate, as follows: ’
1. Page 1, by inserting after line 34 the
following:
“Sec. 2. Section 419.1, Code 1983, is amended
by adding the following new subsection:
NEW SUBSECTION. 15. "Prevaliling wage" means the
rate of wages paid for work of a similar nature in
the locality in which the work under a contract
10 provided for in this chapter is being performed. .

O O-JOUdhwi LT

i 11 If a dispute arises as to what are the prevailing
12 rates of wages for work of a similar nature applicable
13 to the contracts which cannot be adjusted by the
14 contracting officer, the dispute shall be referred
15 to the labor commissioner, and the labor commissioner's
16 decision shall be conclusive on all parties to the
17 contract. The labor commissioner shall adopt rules
18 under chapter 17A to carry out this duty. The labor
19 commissioner may institute actions in the district
20 court for temporary or permanent injunctive relief
21 to prevent the letting of a public contract or to
22 void a public contract which is let or entered into
23 in violation of this chapter. An action shall be
24 instituted in the district court of the county of
25 location of the project. Notwithstanding the Ilowa
26 rules of civil procedure, rule 326, if the district
27 court determines the granting of a temporary injunction
28 1s appropriate, the court shall issue 1t without
29 notice and hearing. The prevailing rates of wages
30 shall be stated in the invitation for bids and shall
31 be included in proposals or bids for the work.
32 Sec. 3. Section 419.2, Code 1983, 1s amended by
33 adding the following new subsection:
34 NEW SUBSECTION. 9. To require that all projects
35 authorized under this chapter be bid at the prevailing '

36 wage, as defined in section ¢419.1, subsection 15.°
H-3761 FILED APRIL 14, 1983 BY RUNNING of Linn
Mo et Gengmson 5/ 253 (B 1497 ] VAN CAMP of Scott
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House Amendment to Senate File 380

Amend Senate File 380 as amended, passed, and
reprinted by the Senate as follows:

1. Page 1, by inserting after line 34 the follow-
ing:

"Sec. . NEW _SECTION. 476.34 PURPOSE. It
1s the policy of this state to encourage the
development of alternate energy production facilities
and small hydrc facilities in order to conserve our
finite and expensive energy resources and to provide

for their most efficient use.

Sec. . MNEW SECTION. 476.35 DEFINITIONS.

As used in this division, unless the context otherwise
requires:

1. M"Alternate energy production facility" means
any or all of the following:

a. A solar, wind turbine, waste management,
resource recovery, refuse-derived fuel, or wood burning
facility.

b. Land, systems, buildings, or improvenments that
are located at the project site and are necessary
or convenient to the construction, completiorn, or
overation ©f the faclility.

¢. Transmission or distribution facilities
necessary to conduct the energy produced by the
facility to users lccated at or near the project site.

2. "Electric utility” means a public utility that
furnishes electricity to the public for compensation.

3. "Small hydro facility" means any or all of
the following:

a. A hydroelectric facility at a dam.

b. Land, systems, buildings, or improvemerts that
are lccated at the project site and are necessary
or convenient to the construction, completion, or
operation of the facility.

c. Transmission or distributlion facilities
necessary to conduct the energy produced by the
facility to users located at or near the project site.

Sec. . NEW GECTION. 476.36 RATES FOR ALTERNATE
ENERGY PRODUCTION FACILITIES.

1. Subject to section 476.37, the commission shall
reguire electric utilities to enter into long-term
contracts to do the follcwing:

a., Purchase or wheel electricity from alternate
enexgy production facilities or small hydro facilities
located in the utility's service area under the terms
and conditions that the commission finds are just
and economically reasonable to the electric utilities'
ratepayers, are nondiscriminatory to alternate energy
producers and small hydro prcducers and will further
the policy stated in section 476.34.

-1-
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b. Provide for the availability of supplemental .
or backup power to alternate energy production A

facilities or small hydro facilities on a
nondiscriminatory basis and at just and reasonable
rates.

2. Upon application by the owner or operator of
an alternate energy production facility ox small hydro
facility or any interested party, the commission shall
establish for the affected public utility just and
economically reasonable rates for electricity purchased
under subsection 1, paragraph a. The rates shall
be established at levels sufficient to stimulate the
development of alternate enrergy production and small
hydro facilities in Iowa and to encourage the
continuation of existing capacity from those
facilities.

3. The commission shall base the rates for new
facilities or new capacity from existing facilities
on the following factors:

a. The estimated capital cost ¢f the next
generating plant, including xelated transmission
facilities, to be placed in service by the electric
utility sa2rving the 2rea.

b. The term of the contract betiween the electiric
utility and the seller.

¢c. A levelized annual carrying charge based upon
the term of the contract and determined in a manner
consistent with both the methods and the current
interest or return requirements associated with the
electric utility's new construction program.

d. The electric utility's annual energy costs,
including current fuel costs, related operation and
maintenance costs, and other energy-related costs
considered appropriate by the commission.

4. The commission shall consider the factors
listed in subsection 3 in setting rates for existing
facilities. However, the commission may consider
other factors and may establish a rate for existing
facilities that is less than the rate established
for new facilities if the commission determines that
a lower rate 1s sufficient to encourage small power
production. '

5. In the case of a utility that purchases all
or substantially all of its electricity requirements,
the rates established under this section must be equal
to the current cost to the electric utility of similar
types and crantities of electrical service.

6. In lieu of the other procedures provided by
this section, an electric utility and an owner or
operator of an alternate energy production facility ' I

~2-




SENATE 8
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5-3809 - PAGE 3

or small hydro facility may enter into a long-term
contract in accordance with subsection 1 and may agree
to rates for purchase and sale transactions. A
contract entered into under this subsection must be
filed with the commission in the manner provided for
tariffs under section 476.4.

7. This section does not reguire an electric
utility to construct additional facilities unless
those facilities are paid for by the owner ox operator
of the affected alternate energy production facility
or small hydro facility.

Sec. . NEW SECTION. 476.37 EXCEPTIONS.

1. The commission shall not require an electric
utility to purchase or wheel electricity from an
alternate energy production facility or small hydro
facility unless the facility meets all of the following
conditions: _

a. Has an electric generating capacity of not
more than eigqhty megawatts.

b, Is owned or operated by an individual, firm,
copartnership, corporation, company, association,
iPLne stock asseclaticn, city, town, or county thatbt:

(1) Is not primarily engaged in the business of
producing or selling electricity, gas, or useful
thermal energy other than electricity, gas, or useful
thermal energy sold solely from alternate energy
production facilities or small hydro facilities.

(2) Does not sell electricity, gas, or useful
thermal energy to residential users other than the
tenants or the owner or operator of the facility.

2. The commission shall not require an electric
utility to purchase or wheel electricity from a small
hydro facility unless the facility has an electric
generating capacity of not more than eighty megawatts.

Sec. - NEW SECTION. 476.38 EXEMPTION FROM
EXCESS CAPACITY. Capacity purchased from an alternate
energy production facility or small hydro facility
shall not be included in a calculation of an electric
utility's excess generating capacity for ratemaking
purposes.

Sec. . Until July 1, 1986, the rate for a new
facility under section 476.36, subsection 2, shall
not exceed eight cents per kilowatt hour." '

2., Amend the title, by striking lines 1 and 2
ard inserting in lieu thereof the words "An Act to
encourage econonric development by providing incentives
for certain energy producing facilities and research
and development activities.”

W 0O -) U e L o
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$-3809 FILED RECEIVED FROM THE HOUSE 5 .
MAY 5, 1983 / o , 9‘;////;5@ 49
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S-3832 NATE FILE 380
4 Amend the House amendment, $-3809 to Senate File
2 380, as amenqed, passed and reprinted by the Senate,
3 as follows:
& 1. Page 2, by striking lines 17 through 19 and
5 inserting in lieu thereof the following:
6 "3. In setting rates for new faclilities or for
/ new capacilty from existing facilities, the commission
8 shall consider the following factors:".

9 2. Page 2, by 1nserting after line 34 the
16 following:
11 “e. Actual cost of producing energy or capacity

12 from the facility, with amortization of capital costs,

12 1ncluding a reasonable return."

S-3832 FILED #b- sH/=ly /6%%) gy CHARLES P. MILLER
MAY 9, 1983 JAMES GATLLAGHER

SENATE FILE 380

e te File
Amend the House amendment, 5-3809, to Senate

380 as amended, passed and reprinted by the Senate,

as follows:

1. Page 3, : ‘
and inserting in lieu thereof the woras

6 a publiic utility." _
7 2. Page 3, by stri

ER
S—3834 FILED %/> $/s(s 6%s)  BY CHARLES P. MILL
MAY 9, 1983 ’ JAMES GALLAGHER

line 22, by striking the word “that:"

S
1
2
3
g "that 1s not

king lines 23 through 30.

SENATE FILE 380
S-3863 —_ .

Amend the amendment S-3832 to the House amendment

2 5-3809 to Senate File 330 as amended, passed and re-

3 srinted by the Senate as follows:

4 1. Page 1, line 11, by striking the word "Actual”

> and inserting in lieu thereof the words "For a facility
-~ of on¢ hundred xilowatts or more, actual".

S-3863 FILED BY DALE TIEDEN

MAY 9, 1983
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SENATE FILE 380

AN ACT
TO ENCQURAGE FCONOMIC DEVELOPMENT BY PROVIDING I[RCENTIVES
FOR CERTAIN ENERGY FPRODUCING FACILITIES AND RESEARCH AND
DEVELOPMENT ACTIVITIES.

BY [T ENACTED BY THE GENERAL ASSEMBRLY OF THE STATE OF I0WA:

Secctaion 1. Section 419.L1. subsection 2, paragraph a, Code
1983, 1s amended to read as follows:

a, Ary-land Land, buildings or improvements, whether or
not 1n existence at the time of 1ssuance of the bonds 1ssued
under autheriky-of this chapter, which are suitable for the
use of any a voluntary nonprofit hospital, clinic or health
care facility as defined in scotion 135C.1, subsection 4,
or of one or more physicians for an office burlding to be
used exclusively by professional health care providers,
including appropriate ancillary facilitles, or of amy a private
college or university, or any a state institution governcd
under chapter 262 whether for the establishioent or maintenance
of tne college or university, or of amy an industry or
industries for the manufacturing, processing of assembling

Senate File 380, P.

of any agricultural or manufactured products, even though

the processed products may require further Lreatment before
delivery to the ultimate consumer, or of amy a commercial
enterprise engaged in storing, warehousing or distributing
products of agriculture, mining or 1adustry including but

not limited to barge facilities and riverfront improvements
useful and convenlent for the handling and storage of goods

and products, or of a facility for the generation of electrical

ener through the use of a rencwable ener source includin
energy Lhtough Lhe use ol a qy q

but. not. limited to hydroclectric and wind generation
facilities, or of a facility engaged in research_and
development activities, or of a national. regional or

divisional headquarters fac:livy of a conpany that does
multistate busihess, oL of a telephone company, or of a
beginning businessperson for any putpose. or of any a

commercial amusement or theme park, or of aAy a4 housing unit

or complex tor the elderly or handicapped, or of amy a fair
or exposition held in the state, other than the lowa state
fair, which 15 a member of the association of lowa fairs,
or

Sec. 2. HNEW SFECTION. 476.34 PURPOSE. It s the policy
of this state to encourage the developrent of alternate energy
production faciLlities and snmall hydro facilities in order
to conserve our finite and expensive energy resources and
to provide for their most eff1Clent use.

Sea. 3. NEW SECTION. 476.35 DEFINITIONS. As used in
this division, unless the context otherwlse requlres:

1. U“Alternate energy production facility” means any or
all of the following:

a. A solar, wind turbine., waste management. resource
recovery, refuce-derived fuel, or woodburning facility.

b. CLand, systems, buildings, or improvements that are
located at the project saite and are necessary or <convenlent
to the construction, completion, or operation of the facility.

<. Transmission or <distribution facilbities necessary to
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conduct the energy produced by the facility to users lozated
al o1 near the project site.

2. "Electric utility" means a public utility that furnishes
electricity to the public for corpensation.

3. "Small hydro facility" means any or all of the
following:

a. A hydroelectric facility at a dam.

b. Land, systems, buildings, or improvements that are
located at the project site and are necessary or convenient
to the construction, completion, or operdation of the facility.

¢. Transmisston or distribution facilities necessary to
conduct. the energy produced by the facility to users located
at or near the project site.

Sec. 4. NEW SECTION. 47€.36 RATES FOR ALTERMATE ENERGY
PRODUCTION FACILITIES.

L. Subject to section 474.37, the commission shall require
electric utilities to enter into long-term contracts to do
the following:

4. Furchase or wheel electricity from alternate ener gy
production facilities or small hydro facilities located 10
the ut:lity's service area under the terms and conditions
that the commission finds are just and aconomically reasonable
1o the electric utilities! ratepayers, are nondisesiminatory
%o alternate energy producers and small hydro producaers and
“ill further the policy stated Lo section 476.34.

b. Provide for the availavility of supplemental or backup
power Lo alternate energy production facilities or small aydro
faciiities on a nondiscriminatory basis and at just and
reasonable rates.

2. Upon application by the owner or operator of an
alternate anergy production tacility uy small hydro facility
QU any interested party, the commission shall establish for

Lthe affected public utility just and economically reasonable

rates for electricity purchased undet subscction 1, paragraph

4. The rates shall be catablished at levels sufficient to
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stinujate the development of alternate eneryy production and
small hydro facilities 1in lowa and to encourage the
continuation of existing capacity from those tacilities.

3. The commission shall base the rates for new facilities
or new capacity from existing facilities on the following
factors:

a. The estimated capital cost of the next generating
plant, 1ncluding related transmission facilities, to be placed
in service by the electric utility serving the area.

L. The term of the contract between Lhe electric utility
and the seller,

€. A levelized annual carrying charge based upon the term
of the contract and determined 1n a manner consistent with
both the methods and the curtent interest or return
requirements asgsociated with the electric utility’'s pew
construction prograr.

d. The electric utility's annual energy costs, lncluding
current fuel costs. related operation and maintenance couty,
and other energy-related costs considered appropriate by the
COmMm1IES10M.

4. The commission shall consider the factors listed in
subsection 3 in setting rates for existing facilities.
However, the commission may consider other factors and may
2stablish a rate for existing facilities that is less than
the rate established for new facilities if the cormission
determines that a lower rate 18 sufficient to encourage small
power groduction.

5. In the case of a4 utility that purchases all or
substantially all of its electricity requirerents, the rates
estublished under this section must be equal to the current
Cost to the electric util:ty of similar types and quantities
of e¢lectrical service.

6. In lieu of the other procedurcs provided by this
sectilon, an electric utility and an owner or operator of an
alternate energy production tacility or small hydro facility
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may enter into a long-term contract in accordance with
subsection 1 and may agree Lo rates for purchase and sale
transactions. A contract entered into under this subseccticn
lust be filed with the commission in the manner provided for
tariffs under section 476.4,

7. This scction does not require an electric utility to
construct additional facilities unless thoge facilities are
paid for by the owner or operator of the affected alternate
cnergy production facility or small hydro facility.

Sec. L. NEW SECTION. 476.37 BXCEPTIONS.

L. The commission shall not require an clectric utility
Lo purchase or wheel clectricity from an altcinate cnergy
production facility or small hydro facility unless the facility
meets all of the following conditions:

a, Has an electric genervating capacity of not more than
eighty megawatts.

b, Is owned or operated by an individual, firm,
copartnership, corporatiochn, compahy, association, joint staock
association, city, town, or county that:

{1) 1s not primarily engaged in the business of producing
or selling electricity, ¢as, or useful thermal energy other
than electricity, gas, or useful thermal energy sold solely
from altornale encrgy production facilities or small hydroe
facilities.

[(2) Does not sell electricity, gas, or useful thermal
encrgy to regidential users other than the tenants or the
owner or operator of the facility.

2, The commizsion shall not reqguire an electric utilaty
to purchase or wheel electricity from a small uydro facaility
unless the facility has an eleclric generating capacity of
not more than eighty megawatts.

Sec. 6. NEW SECTION. 476.39 EXEMFT:iON FHKOM EXCESS
CAPACITY. <Capacity purchased from an alternate encrgy
production facility or smail hydro facility shal: not be
inciuded in a caleulation of an electric utility's excess
generating capacity for rate-making purposes.

o
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Sec. 7. Unti) July 1, 1986, the rate for a new facility

under section 476,36, cubscction 2, shall) not excecd eight
cionts per kilowatt hour.
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