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A BILL FOR 
1 An Act to provide industrial revenue bond financing for 

2 hydroelectric development. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

SENATE FILE 380--FISCAL ~OTE 
~EQUESTED BY SE~ATOR CHARLES MI~LER 

In compliance with a writ~en request there is ~ereby submitted a 
Fiscal Note for Senate File 380 pursuant to Joint R:lle .17. 

SC:ia te Pi Ie 380 expands the purpcsG's for 'wr:icn i.r;c~str ia 1 :-ever.ue 
bor-ds may be issued to include financing for nyo;.oelectric aevelop
ment. 

'J'!Je pr-oposed legislation ~as no fi;?cal ir:pact Oi: s·::"ate or ~ocal 
reven':..J.cs. 
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S.F. , ~o H.F. 

1 Section 1. Section 419.1, subsection 2, paragraph a, Code 

2 1983, is amended to read as follows; 

3 2. Any land, buildings or improvements, whether or not 

4 1n existence at the time of issuance of the bonds issued under 

5 a~~fle~t~y-e£ this chapter, which are suitable for the use 

6 of any voluntary nonprofit hospital, clinic or health care 

7 fac1l1ty as defined in section 135C.l, subsection 4, or of 

8 one or more physicians for an office building to be used 

9 exclusively by professional health care providers, including 

10 appropriate ancillary facilities, or of any private college 

11 or un1versity, or any state institution governed under chapter 

12 262 whether for the establishment or maintenance of the college 

13 or university, or of any industry or industries for the 

14 manufacturing, processing or assembling of any agr.icultural 

15 or manufactured products, even though the processed products 

16 may require further treatment before delivery to the ultimate 

17 consumer, or of any commercial enterprise engaged in storing, 

18 warehousing or distributing products of agriculture, mining 

19 or industry including but not limited to barge facilities 

20 and riverfront improvements useful and convenient for the 

21 handling and storage of goods and products, or of a national, 

22 regional or divisional headquarters facility of a company 

23 that does multistate business, or of a telephone company, 

24 or of a beginning businessperson for any purpose, or of any 

25 commercial amusement or theme park, or of any housing unit 

26 or complex for the elderly or handicapped, or of any fair 

27 or exposition held in the state, other than the Iowa state 

28 fair, which is a member of the associat10n of Iowa fairs, 

29 or of a hydroelectric generation facility, or 

30 EXPLANATION 

31 This bill provides for municipal use of industrial revenue 

32 bonds to finance hydroelectric generating facilities. This 

33 bill takes effect July 1 following enactment. 

34 

35 
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SENATE 12 
M..!\RCH 24, 1983 

5-3305 
SENATE FILE 380 

Amend the Committee on Finance amendment, 5-3291, 
to senate File 380 as follows: 

1. Page 1, by striking lines Z through 8 and 
4 inserting in lieu thereof the following: 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

"1. Page 1, by striking lines 3 through 29 and 
inserting in lieu thereof the fOllowing: 

"a. ARy-;i,aR6 Land, buildings or improvements, 
whether or not in existence at the time of issuance 
of the bonds issued under a~~he~~ty-ef this chapter, 
which are suitable for the use of aRY a voluntary 
nonprofit hospital, clinic or health care facility 
as defined in section 135C.l, subsection 4, or of 
one or more physicians for an office building to be 
used exclusively by professional health care providers, 
incl~ding appropriate ancillary facilities, or of 
aR~ ~ private college or university, or aRY ~ state 
institution governed under chapter 262 whether for 
the establishment or maintenance of the college or 

19 university, or of dRy an industry or industries for 
20 the manufacturing, processing or asserr~ling of aay 

agricultural or manufactured products, even though 
22 the processed products may require fur·ther treatment 
23 before delivery to the ul~imate conSlli~er, or of aRY 
24 
25 

29 
30 
31 
32 
33 
34 
35 

a commercial enterprise engaged in storing, warehousing 
or distributing products of agriculture, mining or 
indus~ry i~cl~ding but not limited to barge facilities 
and riverfront improvements useful and convenient. 
for the handling and storage of goods and products, 
or of a facility fer the generation of electrical 
energy through the use of a renewable energy source 
including but not limited to hydroelectric and wind 
generation facilities, 0= of ~ facility enqaged in 
research and development activities, or of a national, 
regional or divisional headquarters facility of a 
compfu,y that does multistate business, or of a 

36 telephone company, or of a beginning businessperson 
for any purpose, or of aRY ~ commercial amusement 
or theme park, or of aRY a housing u.ni t or complex 
for the elderly or handicapped, or of say ~ fair or 
exposition held in the state, other than the Iowa 
state fair, which is a member of the association of 
Iowa fairs, or"." 

37 
38 
39 
40 
41 
42 

5-3305 FILED 
"L-1.:;:Cd 2 3 , 198 3 
AD':)?TED ( .. "/;>' 

0'-' / 

BY 'WR'lA.t>< aODGERS 



SENATE FILE 330 
_5-3291 

1 Amend Senate File 380 as follows: 
330S2 1. Page 1, line 21, by inserting after the word 

3 "products," the words "or of a facility for the 
4 generation of electrical energy through the use of 
5 a renewable energy source including but not lim~ted 
6 to hydroelectr~c and wind generation facilities," . 

.1'0-," 7 2. Page 1, by striking line 29 and inserting in 
8 lieu thereof the word "or". 
9 3. T~tle page, by striking lines 1 and 2 and 

10 inserting in lieu thereof the words "An Act relating 
11 to projects for which industrial revenue bonds may 
12 be issued by a city or county." 

5-3291 FILED BY CO~'J;lITTEE ON FINA:-JCE 
MARCH 22, 1983 NOre~, RODGERS, CHAIR 
c1~e.:i' "" ~.J "7: .33os 
-- 3!~/~?('f '1/'0 



SENATE FILE 

BY COMMITTEE ON ENERGY 

0~ fo-Y.'/-4 '1? 4-fkd 
(AS AMENDED AND PASSED BY THE SENATE MARCH 23, 1983) 

;l\ePassed Senate. Date .£-/1-13 (t /04'9) Passed House. Date s- "1-- 33(1 17K7) 

Vote: Ayes tI/ Nays.s- Vote: Ayes 71 Nays IY 
Approved L~ b /1?,J 

~,,~~ 9/<.>0 7x ..... s-hkV 

A BILL FOR 
3f'.· 1 An Act relating to projects for which industrial revenue bends 

2 may be issued by a city or county. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

SENATE FILE 380 
H-3870 
1 Amend amendment H-3860 to Senate File 380 as amended, 
2 passed and reprinted by the Senate as follows: 
3 1. Page 3, line 15 by inserting af!-e;- t~e word 
4 ;'fucility" the words "or small hydro fac~l~ty • 
5 2. Page 3, by striking lines 19, 20 and 21. 
6 3. Page 3, line 39 by inserting after the word~. h 

., "production facility" the \wrds "or small hydro fac~11 ty . 

i- 3870 F~LED APRIL 27, 
O~ r/",j F.J (rt Ie- ",I 

20 

21 

22 

4 

1983 BY OSTERBERG of Linn 

c ... -' ct.' 11./72 



S.F. ,Sa H.F. 

1 Section 1. Section 419.1, subsection 2, paragraph a, Code 

2 1983, is amended to read as follows: 

3 a. Afty-~afte Land, buildings or improvements, whether or 

4 not in existence at the time of issuance of the bonds issued 

5 under aM~fte~~~r-~ this chapter, which are suitable for the 

6 use of ~fty a voluntary nonprofit hospital, clinic or health 

7 care facility as defined in section 135C.l, SUbsection 4, 
8 or of one or more physicians for an office building to be 

9 used exclusively by professional health care providers, 

10 including appropriate ancillary facilities, or of afty a private 

11 college or university, or aRY a state institution governed 

12 under chapter 262 whether for the establishment or maintenance 

13 of the college or university, or of ftfty an industry or 

14 industries for the manufacturing, processing or assembling 

15 of dRy agricultural or manufactured products, even though 

16 the processed products may require further treatment before 

17 delivery to the ultimate consumer, or of eAr a commercial 

18 enterprise engaged in storing, warehousing or distributing 

19 products of agriculture, mining or industry including but 
n 

20 not limited to barge facilities and riverfront improvements 

21 useful and convenient for the hanriling and storage of goods 

22 and products, or of a facility for the generation of electrical 

23 energy through the use of a renewahle energy source including 

24 but not i~m~ted to hydroelectric and wind qenerat~on 
. 5 1J 25 faciHties, or of a facility engaged in research and 

26 development activities, or of a nat~onai, reg~onai or 

27 divisional headquarters facility of a company that does 

28 multistate business, or of a telephone company, or of a 

29 beginning businessperson for any purpose, or of eRY a 

30 commercial amusement or theme park, or of afty a housing unit 

31 or complex for the elderly or handicapped, or of ftfty a fair 

32 or exposition held in the state, other than the Iowa state 

33 fair, which is a member of the association of Iowa fairs, 

34 or 
.~)~c .s .1-.. l.;> _ 

, 35 

-1-

SF 380 
sb/slc/2 



APRIL 27, 1983 
PAGE TWO 

H-3860 
SENATE FILE 380 

1 Amend Senate File 380 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by inserting after line 34 the follow-
4 ing: 
5 "Sec. NEW SECTION. 476.34 PURPOSE. It 
6 is the policy of this state to encourage the 
7 development of alternate energy production facilities 
8 and small hydro facilities in order to conserve our 
9 finite and expensive energy resources and to provide 

10 for their most efficient use. 
11 Sec. NEW SECTION. 476.35 DEFINITIONS. 
12 As used in this division, unless the context otherwise 
13 requires: 
14 1. "Alternate energy production facility" means 
15 any or all of the following: 
16 a. A solar, wind turbine, waste management, 
17 resource recovery, refuse-derived fuel, or wood burning 
18 facility. 
19 b. Land, systems, buildings, or improvements that 
20 are located at the project site and are necessary 
21 or convenient to the construction, completion, or 
22 operation of the facility. 
23 c. Transmission or distribution facilities 
24 necessary to conduct the energy produced by the 
25 facility to users located at or near the project site. 
26 2. "Electric utility" means a public utility that 
27 furnishes electricity to the public for compensation. 
28 3. "Small hydro facility" means any or all of 
29 the following: 
30 a. A hydroelectric facility at a dam. 
31 b. Land, systems, buildings, or improvements that 
32 are located at the project site and are necessary 
33 or convenient to the construction, completion, or 
34 operation of the facility. 
35 c. Transmission or distribution facilities 
36 necessary to conduct the energy produced by the 
37 facility to users located at or near the project site. 
38 Sec. ___ NEW SECTION. 476.36 RATES FOR ALTERNATE 
39 ENERGY PRODUCTION FACILITIES. 
40 1. Subject to section 476.37, the commission shall 
41 require electric utilities to enter into long-tenn 
42 contracts to do the following: 
43 a. Purchase or wheel electricity from alternate 
44 energy production facilities or small hydro facilities 
45 located in the utility's service area under the terms 
46 and conditions that the commission finds are just 
47 and economically reasonable to the electric utilities' 
48 ratepayers, are nondiscriminatory to alternate energy 
49 producers and small hydro producers and will further 
50 the policy stated in section 476.34. 

-1-



APRIL 27, 1983 
PAGE THREE 

H-3860 
Two Page 

1 b. Provide for the availability of supplemental 
or backup power to alternate energy production 
facilities or small hydro facilities on a 
nondiscriminatory basis and at just and reasonable 
rates. 

2 
3 
4 
5 
6 
7 
8 
9 

2. Upon application by the owner or operator of 
an al terna.te energy production facility or small hydro 
facility or any interested party, the commission shall 
establish for the affected public utility just and 

10 economically reasonable rates for electricity purchased 
11 under subsection 1, paragraph a. The rates shall 
12 be established at levels sufficient to stimulate the 

development of alternate energy production and small 
hydro facilities in Iowa and to encourage the 
continuation of existing capacity from those 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

fad li ties. 
3. The commission shall base the rates for new 

facilities or new capacity from existing facilities 
on the following factors: 

a. The estimated capital cost of the next 
generating plant, including related transmission 
facilities, to be placed in service by the electric 
utility serving the area. 

b. The term of the contract between the electric 
utility and the seller. 

c. A levelized annual carrying charge based upon 
the term of the contract and determined in a manner 
consistent with both the methods and the current 
interest or return requirements associated with the 
electric utility's new construction program. 

d. The electric utility's annual energy costs, 
including current fuel costs, related operation and 
maintenance COS"ts, and other energy-related costs 
considered appropriate by the commission. 

30 
31 
32 
33 
34 
35 
36 

4. The co~~ission shall consider the factors 
listed in subsection 3 in setting rates for existing 

37 facilities. However, the commission may consider 
38 other facto:-s and may establish a rate for existing 

facilities that is less than the rate established 
for new facilities if the commission determines that 
a lower rate is sufficient to encourage small pO\ver 
production. 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

5. In the case of a utility that purchases all 
or substantially all of its electricity requirements, 
the rates established under this section must be equal 
to the current cost to the electric utility of similar 
types and quantities of electrical service. 

6. In lieu of the other procedures provided by 
this section, an electric utility and an owner or 
operator of an alternate energy production facility 

-2-



APRIL 27, 1983 
PAGE FOUR 

H-3860 

'.; :::~~ hydro facility may enter into a long-term 
2 contract in accordance with s~section 1 and may agree 
3 to rates for purchase and sale transactions. A 
4 contract entered into under this subsection must be 
5 filed with the corrunission in the manner provided for 
6 tariffs under section 476.4. 
7 7. This section does not require an electric 
8 utility to construct additional facilities unless 
9 those facilities are paid for by the owner or operator 

10 of the affected alternate energy production facility 
11 or small hydro facility. 
12 Sec. NEW SECTION. 476.37 EXCEPTIONS. 
13 1. The coromission shall not require an electric 
14 utility to purchase or wheel electricity from an 
15 alternate energy production facility unless the 
16 facility meets all of the following conditions: 
17 a. Has an electric generating capacity of not 
18 more than eighty megawatts. 
19 b. Produces electricity, gas, or useful thermal 
20 energy for industrial, commercial, or residential 
21 purposes. 
22 c. Is owned or operated by an individual, firm, 
23 copartnership, corporation, company, association, 
~joint stock association, city, town, or county that: 
'~ (1) Is not primarily engaged in the business of 
~o producing or selling electricity, gas, or useful 
27 thermal energy other than electricity, gas, or useful 
28 thermal energy sold solely from alternate energy 
29 production facilities or small hydro facilities. 
30 (2) Does not sell electricity, gas, or useful 
31 thermal energy 'to residential users other than the 
32 tenants or the owner or operator of the facility. 
33 2. The commission shall not require an electric 
34 utility to purchase or wheel electricity from a small 
35 hydro facility unless the facility has an electric 
36 generating capacity of not more than eighty megawatts. 
37 Sec. NEW SECTION. 476.38 EXEMPTION FROII! 
38 EXCESS CAFACITY< Capacity purchased from an alternate 
39 energy production facility shall not be included in 
40 a calculation of an electric utility's excess 
41 generating capacity for ratemaking purposes. 
42 Sec. until July 1, 1986, the rate for a new 
43 facility-uilder section 476.36, SUbsection 2, shall 
44 not exceed eight cents per kilowatt hour." 
45 2. Amend the title, by striking lines 1 and 2 
46 and inserting in lieu thereof the words "An Act to 
47 encourage economic development by providing incentives 

.. 

for certain energy producing facilities and research 
and development activities." 

-3860 FILED APRIL 26, 19B3" r BY OSTERBERG of Linn 
6~q.L4 a..~ 7- .5%76 ~/;J·/F3'-d /~<fe:; 



SENATE FILE 380 
H-3573 
1 Amend Senate File 380 as amended, passed and 
2repr.inted by the Senate as follows: 
3 1. Page 1, line 25, by inserting after the words 
4 "cngaged in" the word "non-military". 

H-3573 FILED APRIL 7, 1983 
',~-ID ~/-r/73 (1',1747) 

H-3761 

BY LLOYD-JONES of Johnson 
OSTERBERG of Linn 
HAHMOND of Story 
KRElvSON of Polk 
CARPENTER of Polk 
HOLVECK of Polk 

SENATE FILE 380 

1 Amend Senate File'38D, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting after line 34 the 
4 following: 
5 "Sec. 2. Section 419.1, Code 1983, is amended 
6 by adding the following new subsection: 
7 NEW SUBSECTION. 15. "Prevailing wage" means the 
8 rate of wages paid for work of a similar nature in 
9 the locality in which the work under a contract 

10 provided for in this chapter is being performed. 
11 If a dispute arises as to what are the prevailing 
12 rates of wages for work of a similar nature applicable 
13 to the contracts which cannot be adjusted by the 
14 contracting officer, the dispute shall be referred 
15 to the labor commissioner, and the labor commissioner's 
16 decision shall be conclusive on all parties to the 
17 contract. The labor commissioner shall adopt rules 
18 under chapter 171'. to carry out this duty. The labor 
19 commissioner may institute actions in the district 
20 court for temporary or permanent injunctive relief 
21 to prevent the letting of a public contract or to 
22 void a public contract which is let or entered into 
23 in violation of this chapter, An action shall be 
24 instituted in the district court of the county of 
25 location of the project. Notwithstanding the Iowa 
26 rules of civil procedure, rule 326, if the district 
27 court determines the granting of a temporary injunction 
28 is appropriate, the court shall issue it without 
29 notice and hearing. The prevailing rates of wages 
30 shall be stated in the invitation for bids and shall 
31 be included in proposals or bids for the work. 
32 Sec. 3. Section 419.2, Code 1983, is amended by 
33 adding the following new subsection: 
34 NEW SUBSECTION. 9. To require that all projects 
35 authorized under this chapter be bid at the prevailing 
36 waqe, as defined in section 419.1, subsection 15." 

1l-'3761 FILED APR;IL 14, 1983 BY RUNNING of Linn 
~...;?~~, ~"'-"- S/~/n (~, !"qq) VAN CAMP of Scott 
r.,~, ~ .4....,-... ,b-'~..)) J'(~ .4J .... 



S2NATE to 
l-tAY 6, 1983 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
~'. 2 
23 

House AITlendment to Senate File 380 

Amend Senate File 380 as amended, passed, and 
reprinted by the Senate as follows: 

1. Page 1, by inserting after line 34 the follow
ing: 

·Sec. NEW SECTION. 476.34 PURPOSE. It 
is the policy of this state to encourage the 
development of alternate energy production facilities 
and small hydro facilities in order to conserve our 
finite and expensive energy resources and to provide 
for their most efficient use. 

Sec. NEl1 SECTION. 476.35 DEFINITIOClS. 
As used in this division~ unless the context otherwise 
requires: 

1. "Alternate energy production facility· means 
any or all of the following: 

a. A solar, wind turbine, ,vaste management, 
resource recoverv, refuse-derived fuel, or \vood burning 
facility. -

b. Land, systems, buildings, or improvements that 
are located at the project site and are necessary 
or convenient to thp construction, completion, or 
o})er~tion of the ,fdoility. 

-" 24 
25 
26 

c. Transmission or distribution facilities 
necessary to conduct the energy produced by the 
facility to' u£('rs ],·cated at or near the project site. 

2. "Electric utility· means a public utility that 
furnishes electricity to the public for compensation. 

3. ·Small hydro facility" means any or all of 
27 
28 
29 
30 
31 -. ~ 
: • .f. 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

the following: 
B. A hydroelectric facility at a dam. 
b. Land, systems, buildings, or improverr'E.r:1.~' lr:c,t 

are lecated at the project site and are necessary 
or convenient to the construction, completion, or 
operation of the facility. 

c. Transmission or distribution facilities 
necessary to conduct the energy produced by the 
facility to users located at or near the project site. 

Sec. NEW f.Ee'EON. 476.36 RATES FOR ALTERNATE 
ENERGY PRODUCTION FACILITIES. 

1. Subject to section 476.37, the commission shall 
require electric utilities to enter into Ions-term 
contracts to do the following: 

a. Purchase or wheel electricity from alternate 
energy production facilities or small hydro facilities 
located in the utility's service area under the terms 
and conditions that the commission finds are just 
and economically reasonable to the electric utilities' 
ratepayers, are nondiscriminatory to alternate energy 
producers and small hydro prcducers and will further 
the policy stated in section 476.34. 

-1-



SENA'.re 7 
MAY 6, 1983 

5-3809 - PAGE 2 

1 b. Provide for the availability of supplement~l 
2 or backup power to alternate energy production 
3 facilities or small hydro facilities on a 

nondiscriminatory basis and at just and reasonable 
rates. 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

.. '.' ,'. 17 
18 
19 
20 
21 
22 

2. Upon application by the owner or operator of 
an alternate energy production facility or small hydro 
facility or any interested party, the co~~ission shall 
establish for the affected public utility just and 
economically reasonable rates for electricity purchased 
under subsection 1, paragraph a. The rates shall 
be established at levels sufficient to stimulate the 
development of alternate energy production and small 
hydro facilities in Iowa and to encourage the 
continuation of existing capacity from those 
facilities. 

3. The co~~ission shall base the rates for new 
facilities or new capacity from existing facilities 
on the following factors: 

a. The estimated capital cost of the next 
generating plant, including related transmission 
facilities, to be placed in service by the electric 
ltt::.i.lity s~rvi!1g the 2.!"ea. 

b. The term of the contract betIVeen the elec::ri.c 
utility and the seller. 

~3 

24 
25 
26 
27 

c. A leveli~ed annual carrying charge based upon 
the term of the contract and .determined in a manner 

28 consistent "lith both the methods and the current 
79 interest or return requirements associated with the 

electric utility's new construction program. 30 
31 
32 
33 
34 
'35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

d. The electric utility's annual energy costs, 
including current fuel costs, related operation and 
maintenance costs, and other energy-related costs 
considered appropriate by the co~~ission. 

4. The commission shall consider the factors 
listed in subsection 3 in setting rates for existing 
filcili ties. Hm'lever, the commission may consider 
other factors and may establish a rate for existing 
facilities that is less than the rate established 
for new facilities if the commission determines that 
a lower rate is sufficient to encourage small power 
production. 

5. In the case of a utility that purchases all 
or substantially all of its electricity requir.ements, 
the rates established under this section must be equal 
to the current cost to the electric utility of similar 
types and q~antities of electrical service. 

6. In lieu of the other procedures provided by 
this section, an.electric utility and anmv"ner or 
operator of an alternate energy production facility 

':"2-
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-SENATE 8 
~1AY 6, 1983 

S-3809 - PAGE 3 

1 or small hydro facility may enter into a long-term 
2 contract in accordance with subsection I and may agree 
3 to rates for purchase and sale transactions. A 
4 contract entered into under this subsection must be 
5 filed with the co~~ission in the manner provided for 
6 tariffs under section 476.4. 
7 7. This section does not require an electric 
8 utility to construct additional facilities unless 
9 those facilities are paid for by the owner or operator 

10 of the affected alternate energy production facility 
11 or small hydro facility. 
12 Sec. NEl'j SECTION. 476.37 EXCEPTIONS. 
13 1. The co~~ission shall not require an electric 
14 utility to purchase or wheel electricity from an 
15 alternate energy production facility or small hydro 
16 facility unless the facility meets all of the following 
17 conditions: 
18 a. Has an electric generating capacity of not 
19 more than eighty megawatts. 
20 b. Is owned or operated by an individual, firm, 
21 copartnership, corporation, company, association, 

':".,..~/. jo:i.:l\.: stock associa.tion, city, t::y"vn, vI:" COUr1ty that: 
23 (1) Is not primarily engaged in the business of 
24 producing or selling electricity, gas, or useful 
25 the~mal energy other than electricity, gas, or useful 
26 thermal energy sold solely from alternate energy 
27 production facilities or small hydro facilities. 
28 (2) Does not sell electricity, gas, or useful 
29 thermal energy to residential users other than the 
30 tenants or the owner or operator of the facility. 
31 2. The co~~ission shall not require an electric 
32 utility to purchase or wheel electricity from a small 
33 hydro facility unless the facility has an electric 
34 generating capacity of not more than eighty megawatts. 
35 Sec. -. NEVI SECTION. 476.38 EXE~lPTION FROM 
36 EXCESS CAPACITY. Capacity purchased from an alternate 
37 energy production facility or small hydro facility 
38 shall not be included in a calculation of an electric 
39 utility's excess generating capacity, for ratemaking 
40 purposes. 
41 Sec. Until July 1, 1986, the rate for a new 
42 facility under section 476.36, subsection 2, shall 
43 not exceed eight cents per kilowatt hour." 
44 2. Amend the title, by striking lines I and 2 
45 and inserting in lieu thereof the wordS "An Act to 
46 encourage economic development by providing incentives 
47 for certain energy producing facilities and research 
48 and development activities_" 

S-3809 FILED 
MAY 5, 1983 

RECEIVED FROM THE HOUSE ) 
.;~ ~~ s/;t/idyY /(,4

Q 



S-3832 
SENATE FILE 380 

1 Amend tlle House amendment, 5-3809 to Senate Pile 
2 380, as ilmen<led, passed ilnd reprinted by tlle Senate, 
J as follows: 
4 1. Page 2, by strlking lines 17 through 19 ilnd 
5 inserting in lieu thereof the following: 
6 "3. In setting rates for new facilitles 01; for 
~/ ~1ew capacity [rom existing facilities

l 
the commission 

[{ shall cor.sider the follol-,ing filctors:". 
9 2. Page 2, by inserting after line 34 the 

10 following: 
11 "e. Actual cost of producing energy or cilpacity 
12 from the facility, with ilmortization of capital costs, 
13 including il reasonable return." 

5-3832 FILED 1..0- 4<4:(//6'19) BY CHARLES P. MILLER 
MAY 9, 1983 JAMES GALLAGHER 

SENATE FILE 380 
5-3834 . 
1 Noend the House amendment, S-3809, to Senate Flle 
2 380 as amended, passed and reprinted by the Senate, 

3 as follows: . . d "that." 
P J line 22 by striking t.!le wor . 

4 1. age " . "that 15 not 5 and inserting in lieu t.hereof the woras 
6 a public utility." 30 
7 2. Page 3, by striking lines 23 through . 

S-3834 FILED IJIjb sk(I J ,,"""'.) BY CHARLES P. MILLER 
JAMES GALLAGHER MAY 9, 1983 

SENATE FILE 380 
5-3863 

Amend the amendment 5-38,)2 to t!1<.' Souse amendment 
2 ~-380~ to Senate File 330 as amended, passed iJlld re
J .;rinted by the Senate as follows: 
~ 1. Page 1, line 11, by strikillg t!~c ~ord "Actual." 
5 and in"C'rting in lieu thereof th2 words "For a :acility 

of on0 !1undred Ailow;ltts or more, iJc~ual". 

S-3863 FILED 
MAY 9, 1983 / 
rJ~r~SF,(f I".,."') 

BY DALE TIEDEN 
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AN ACT 

1'() ENCOURAGE F.CONOMIC DEVELOPMENT B'i PROVIDING INCENTIVES 

FOR CERTAIN ENERGY PRODUCING FACILITll::S AND Rt::SEARCH AND 

DEVt::LOPll£N1' ACTIVITIES. 

B\! IT ENACTl':O BY THE GENERAL ASSEr-mLY OF 'rHK STATE Of:' IO' .... A: 

Section 1. Section 419.1. subsection 2. pilrilgra~h a, Code 

1983, is amended to z'ead as foIl 0\015 : 

d, AMy- •• uul Land. buildings at· lmpl'OVements, ... ·hethez· or 

not In existence at the time of issuance of Ute honds lssued 

under ft\tUl.et't--.y-e.· lhis chapter ...... hich are !Hlitable for t1H~ 

use of a"y :! voluntal'Y nonprot".il hospltal. clinic or health 

cat'e facility as defined in sect.ion 135C 1, subeection 4, 

01' of one or 1'10l'e physiclilinS for an office blllldi.ng t.o be 

used exc 1 USl vel y by pro fess iona 1 heal th ca.l:e prov idel·s. 

inclu(hng appropt"idite ancillary t'acillties, oz' of olfty ~ pnvate 

colle'Je or university, at" IlKy ~ state institution q()v(~rned 

under chaptet' 262 whether for the establishrn~nt or mClintenance 

of tile college 01' Ilnivel'sity, or of <lAY an indust.ry or 

indu~trH.:1i for t.he manuf~ct.uring. S'rocessinq or <\s5embling 

-
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oi /thy i:l.9Iicultut'i.ll or manuf.lctut"cd product!), even though 

the processed pr'oduct& may t'equil'e lurthel' tl'ellt.ment befol'(, 

deliv~t'y to the ultimate consumer. o,t: of /lAy ~ comnen:ial 

enterprlse engaged in storing, wdrehousing or dlstcibuting 

product'!> of aqricultul'e. mining ClI' lnollslt'y includlng but 

not liml ted to b<lrqc fael 1 i t.ic~ and I'iverfl"Ont irnpl'ovementr. 

useful imd com'cnient for the handllng and r,tol'age of goodn. 

and pl"oducts. or 0 f a f ac iIi ty_(q!' ._.~h~ .. 9.~f!e.r~.~.!?.!l_5?.t.:. ~!_e::~P' lC'l-!. 

~!l.e_:.;gy._tJ:I_t.:~~.9h_ t}.''::_.~~t:: .'?( ~. ['ene· ... ahle energy source including 

but. not. lilnit.cd t.o hydroelect.ric <md wind generatiol! 

'-.lel lities, or of a (acllitv en.9_<!g_~4_1.~ re::>e~~~!'._i'.t:1d. 

development activiti~~_!.. 0.1' of do natlonal, z'egiOllc"ll oz' 

divicional headquart.en fac:lit.y of CI. conpany thClt does 

multistate bu!>ine!>s, Ot of a tel<"phone cOJnP<IIlY, or of <l 

beginnin'J businessperson for <Illy PUt pose, 01' of ''''Y ~ 

commeTc.ud amusemenL or theme pat It, or of 8Ay ~ hous.1ng ulul 

or c()mplt~J( fOl' th~ elderly or handicapped. or of ''''Y ~ fail' 

or exposition held in the stolte. other than the 10\ola ztate 

faiL which iG a member of the assoClation of Iowa fairs, 

or 

S(~C. 2. m: .... · SF.CTION. 4-)6,3<] PURPOSE. It lS t.he poli.cy 

of thic Gtate to encourage the develop:nent of dl terllolte energy 

productlon fdicllltlen and snaIL hydro t"aclllt.ies in order 

t.O C70nserve OUI' f.ini te and expensive energy t'eSOU1'ces and 

to plovide for their most. efflClent use. 

Se(; ~.~ SECTION, -176.35 DEFINITIONS. As used ln 

this dtvlSion. unless the contf'!xt. othez·""lse .1·o!q\lires: 

1. "Al ternat\! enet'gy productlon f'1Clll ty" means any or 

all of the following: 

a. ,\ solar. wlnd t.uI·bine, waste mdnage:nent, resource 

recov~l'y, refuGe-denved fu,!l, or 1Joociburning (.lcilit.y. 

b. ~'lnd. sy~tems, building!" .. or lmproverr.o!lIt:.; that. are 

located at. the proJect Slte and are necessary Ot convenient 

t.O t.he constructioll, completio:l. or operatlon of the f,lCi 11 t~· 

c Tr,ln!>ml::;!.ilOn or <iist.ribullor. (.)<:i 1 it.les necessary to 

!h 
:'1 
Co> 
ex> c 
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conduct t.hp. en\![gy produced by the fad 1 it.y to usen; lo::ated 

elt 01 n~ar the pl:oject nite. 

2. "Elect.ric utility" 'IIt~anG d publlC utllity 1.hat furnlshes 

elect.riclt.y to the public fOl conpcnsation. 

3. "Small hydro faci I i ty" means llny or ,111 of the 
(0110 .... 10g: 

d .. ~ hydt·o~lec,.ric (.-,cillty at a dam. 

b. Land, syo.tem!)., buildlnqs. or lmpt'ovement.s th.)t are 

located at t.he project site and arc nec:(~s!iary 01 convenient. 

l~o Uw constructlon, completion. or openl.tion of tht, facility. 

c. Transr.'Ii'!)sion or du;.t.1'ibutlon facllities nCC~~$Sdry to 

conduct. the energy pl'oduct!d by t.he idCllity to uset"g located 

,It 01' neal the pI"oject lii'~e. 

Sec. 4. NEW SECT~O~. 47f:.36 RATES FOR ALTERNATEI:,:NF:RGY 

PROlJUCTION FACILITIES. 

l. Subject to sect.ion 47;').3'), t.he commission I:>h;l11 I'eql..llt'e 

eip.ctl'ic utilities t.o enter into long-t.erm contracts to do 
~:he 1'01 ~o .... ing; 

,1. hachdse or: wheel electric1 t.y from al ternate enet'(!y 

producl'.ioll facilities or sm,dl hydro fClcillt.ie{l located in 

t.he utllity'K set'vice {He .. under t.ht~ teems and cond.1tions 

th,lt ttl« com..1l1ssion f1nds al't~ just dnd (:conomically l'e<HHmabl~ 

to the electl'lc utilities' ratepcwet';;, nre nond15r.,rirnlllatory 

~,o altel'nate ~nel'gy producers ,\Od sm.,ll hydt'o p,roduce)'s and 

.... .1:1 further the pol~q' stat.ed ln ~eclion 476,34. 

b. I'l'ovlde (Ot t.he dvai ldblllt.y of supplern~ntal or back'Jy 

pO'4er lo "dt.erndte e)wt'qy pl'oduct10t1 f"l<:il1lles or :=;:nall ~li'd!'o 

Llcii..1I',lt!S on a nondi!;c.l'.1minatot'y 1'",$1$ iwd at Just ,md 

n~<l~oni:lb:e l'a:'es. 

) tJ!)Oll clppllcdtion by t,he ownt:r 0l' opr:r'dtor :)t tin 

alternate f'!nerqy productlon t'ilcil~ty ~H' small hydl'o facll~t.i' 

01' ~lny l!lt.en~sted party, the (,OIUJlll:iSl0:1 sh,dI ~st.,lbl.l!>h for 

the ,.ffect.ed public utllit'y )u!>t, and econoltlicdlly t'~i\Son.lhl~ 

t'dten for: e:ectr1clti' pun;hi.ls~d unciel sllbsec".:.iotl 1, p,lrnqnlph 

<1. 'fhe l'ilt(!S shall bp. (:s':abllshed c1t levf'!l!.> !;uffic1cnt to 
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r,tinuldte UIP. developmellt. of altern"te energy product.lon and 

sttli1l1 hi'dro fdCil it.it~s ln Iowa and t.o ellcQuuI.ge the 

cont.inuc)tiotl of existlllq capdclty (rom those tacllities, 

]. The commission shall bdse t.he rales fOl' ne .... L,cilitif'!$ 

01 new capaclty ft'om e>:isting facil1lies on t.he follo .... ing 
f act,ors: 

a. The estlmated capItal Co!>t of the next. geIH!rating 

plilnt, lncludinq l'I~lated traosmi.ssiOIl faCllities, to bp. placed 

ln sel'Vlce bi' the elcctnc utilit.y sel'ving the at'e,). 

h. The term of thE: <;ontnlC:t, bet'",een UH~ electric utility 
dnd the sel! et'. 

C A le'lellzcd annual cilI'ryillg chat'ge basc(\ upo" the terr.l 

()f the cOlltt'aCl. and dctel'mined In a Marmet' consistent. .... ith 

both the methods ana the ctU't(:nl. int~rf'!st I,.H' return 

t'eq\llt'emcnts IlSsoclated · .... ith t.h(~ elect.)·ic ut.ility'K I!ew 

construct.lon progrc1$. 

d. The electric ut.ility's annu<ll ent!r'qy costs, including 

cUt'l'ent fue I costs, re I a t.ed opet' a t i on cHld filii 1 n ten~nct~ CO{l ts , 

and othet' erU!I:qy- re I CI tp.d cOn t.s con~ i de red ctpp,t'opl'i it te by t.he 
COlItr.'lISSlon. 

4, The conuni::>!:'lon Shill.l consider cht! f<'lclon~ list.t!d 10 

subst!ction ::. ln .s~t.tlnq ratct-> fOl' existing faciltt.ies, 

HO'oJeve r, the CO!Tlflll HS ton mc)y cons i <ie l' 0 l het' fClcto~'(), and May 

establish ,1 ,!'dt.(! for t~Xistlnq facilities Chat ilO Ic,,!; thc)n 

tht~ ,rate est'lb1.i:~hed for ne .... fdcilit1es if tJu: CO!,11llt->sioo 

determiner, t.hat. a lower t'at.e IS sufflci.ent to encourage SI~all 
po .... er productlon. 

s. In Lho Cillie of d ut.ilit.y t.h,lt. pUl'chasen all 01 

substant1i111y all of itG electricit.y req\lil'p.!r,ent:,;, the t'ate!> 

~~tabl ished undet tins section must b~~ equal ",0 the cun'cnt 

co~t~ to ttu: elt!ctnc \lt1llt:y of SI:nllilt' types and quanti tie!> 

of electric .. ,l !>el'VlCE: 

6. In lieu of t_ht~ other procedut,cs pt'ovlded by this 

sect.lon, dn ~!lectr Ie utIlI ty and an o ..... ner or 0P~l.<'I:tOt' of an 

,1lternat.e r:nergy pl'o(\U(;t\on t.'<lcillty or "lOall hydl'O fac.1lit.y 
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Il\ay enter into a long .. tenll contl",let in accordance Wl th 

a.ubsection 1 Clnd may il<.jTee to rdtes for pUrChd!W lI.r,d sale 

transactlons. A contract ent..ea:ed into under' thi'G subsection 

rnust. bE:. filed .... ith thr. COrM,lssion In '~he :n~nner Pl'ovlded for 

tariffs undl.!r: section 476.4. 

7. Thi.s section does not l"equire <UI e19ctnc utility to 

COOSt.l"Uct additional facilit.les unless thor.e facilities are 

paid for by the c'Hner or operatol" of the affect.ed alternate! 

'!nCl"qy production faci.lity OJ' IOmal1 hydro faciliLY. 

Sec.~. ~§\o,' SF.C'!.I.9l!.. 476 . .17 Bxn:PTIONS. 

t. The cOITL'1Iission shall not require an electl"ic utillty 

to purchase or .... heel clect.rlci ... y fro~ an altclftate enel:gy 

pl:eduction faei 1 i ty 01' litnall hydro faci 1 i ty uult:ss t.he few iIi t.y 

meets all of the following conditions: 

a, Hqs an electric genen.ting capacity of not mOl'e than 

eighty m~gawatts, 

b, I!) o .... ned OJ operated by an individual, firm. 

copartnership.. corpot·ati(H1, company. association. joint stock 

association. city. tOl,ln, 01 county that: 

(1) Is lIe)t primarily enq<lged in the business of producinq 

or s(!l1ing electricity, qas, Ol" useful thermal energy othel" 

than electricity. gas, or useful th~cmal .:?nergy sold sa!eJ:,

from alt(,L'fl(lte enel"gy production facillties at· sooall hydro 

f,lCiliti'!s. 

(2) Does not sell elcetl·icity. gas. Ol· useful th(!rmal 

energy to l"e&.idenL~al uscrs ot.her than the Lenants or the 

owner or operator of the iaeAlity. 

2, The commission shall not l'equire ,}O t!lectr.lC utillty 

to purchase or .... hecl electricity frail'. ,} nmall hydro facdity 

unless the fi\cillty haf~ ,1n elecLric qenerattnq cap,lcit'l of 

not mOJ:e than eighty mega .... ,1t.t:;. 

Sec. 6. ~~.k' SEt;'I,ION. 4'/6.39 RXHIFTiON FROM RXC!:;SS 

CAl'1'.CITY. Capacity yurctlllsed from <10 dlt,(!l'natc encl'gy 

production t'acilit.y OJ" ntt'idoll hydro fa<;ility shdl~ not be 

tncluded in a cdlr;u1atlon of an elect.t'le \~t:lllty's exce"s 

qenerat.,inq capaclt.y COL' ratC!-Jn<l\O:ing P\u:po::;e~;. 

e 
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Sec .. ,. Until .July 1, 19860. t.he rate for", ne.., f,lCllity 

under 5<'c'-ion 476.36, subsectivn 2, shall not exceed &iqht 

cents pet· ki lo .... att: hour. 

ROBER!" T. .~ERSON 

President of th~ Sell(lt.e 

DONALD D. AV£NSr)N 

Speaket of the House 

I hereby cen:.ify t.hat this. bill ot:iqinated tn the Senate and 

lS koo",on i.\b Senate F'i Ie 38v, Sevenlleth Genel·'ll Asscrnlo1y. 
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