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1 An Act relataing to the powers and duties of the department

2 of water, air and waste management.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

/.

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 368

H-3862
amend the House amendment, S$-3571, to Senate File

368 as passed by the Senate, as follows:

1. Page 1, by striking lines 39 through 45 and
inserting in lieu thereof the following:

"S5. Page 12, by striking lines 11 and 12 and
inserting in lieu thereof the following: "Permits
mey shall be granted for eny a period of éime-neé
exeeeding ten years except permits for withdrawal
of water which may be granted for less than ten vears
10 1f geological data on the capacity of the aquifer
11 and the rate of its recharge are indeterminate and
12 permits for the storage of water"®

13 2., By renumbering sections.
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Section 1. Section 455B.105, subsection 3, Code 1983,

is amended to read as follows: .
3. Adopt, modify, or repeal rules necessary to implement

the-proviniens-of this chapter and the rules deemed necessary

for the effective administration of the department. A-ruze

adopted-under-thin-chapter~to-garry-ount~a-federat-requlation

shali-pet~become-ecffective~rf-the-rule~ia-mere-resgtrietive

W O b W N

than-required-by-the-federal-requiation-uniess-the-rute-:s
appreved-by-enactment-of-the-generat-assembiy- When the

@O

commission proposes or adopts rules to implement a specific

—
(]

federal environmental program and the rules impose requirements
12 more restrictive than the federal program being implemented

13 requires, the commission shall identify in its notice of

14 intended action or adopted rule preamble each rule that 1is

15 more restrictive than the federal program requires and shall

H
—

16 state the reasons for proposing or adopting the more

23:217 restrictive reguirement. It is the intent of the general

18 assembly that the commission exercise strict oversight of

19 the operations of the department. The rules shall include .
ﬁ 20 departmental policy relating to the disclosure of information

21 on a violation or alleged violation of the rules, standards,
22 permits or orders issued by the department and keeping of
23 confidential information obtained by the department in the
24 administration and enforcement of the-previsiens-of this

25 chapter. Rules adopted by the executive committee before
26 January 1, 1981 shall remain effective until modified or

27 rescinded by action of the commission. .
28 Sec. 2. Section 455B.171, subsections 19, 21, and 22,

29 Code 1983, are amended to read as follows:

30 19. *“public water supply system" means a system for the

31 provision to the public of piped water for human consumption,

32 if the system has at least &wenty fifteen service connections

33 or regularly serves at least ene-hundred twenty-five

34 individuals. The term includes any source of water and any
35 collection, treatment, storage, and distribution facilities .
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under control of the operator ¢of the system and used primarily
in connection with the system, and any collection or
pretreatment storage facilities not under such control which
are used primarily 1n connection with the system.

21. “"Private water supply" means any water supply for
human consumption which has less than twenty fifteen service
connections e¥ and regularly serves less than ene-hundred

twenty-five individuals.

22.  "Private sewage disposal system" means a system which
provides for the treatment or disposal of domestic sewage
from feur-er-fewer-dwelling-unxts the equivalent of less than
sixteen individuals and which does not discharge to a water

of the state.
Sec. 3. Section 455B.172, subsection 2, Code 1983, 1is

amended to read as follows:

2. The department is the state agency designated to carry
out the state responsibilities related to private water sup-
plies and private sewage disposal systems for the protection
of the health of the citizens of this state. The commission

shall adopt guidelines minimum standards and provide model

standards for private water supplies and private sewage dis-
posal facilities for use of the local boards of health. Each
local board of health i1s the agency to regulate private water
supplies and private sewage disposal systems. Each local
board of health shall adopt standards relating to the design
and construction of private water supplies and private sewage
disposal facilities, which standards shall not be lower than

the minimum standards adopted by the commission.
Sec. 4. Section 455BR.174, subsection 4, unnumbered

paragraph 1, Code 1983, 1s amended to read as follows:

Approve or disapprove the plans and specifications for
the construction of disposal systems or public water supply
distributien systems except for those sewer extensions and
water supply distribution system extensions which are reviewed

by a city or county public works department as set forth in
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section 455B.183. The executive director shall issue, revoke, .

suspend, modify or deny permits for the operation,
installation, construction, addition to or modification of
any disposal system or public water supply d:stributien system
except for sewer extensions and water supply distribution
system extensions which are reviewed by a city or county
public works department as set forth in section 455B.183.

The executive director shall also issue, revoke, suspend,
modify or deny permits for the discharge of any pollutant.

The permits shall contain conditions and schedules of
compliance as necessary to meet the requirements of this part
of this division and the federal Water Pollution Control Act.
A permit shall not be issued to operate or discharge from

any disposal system unless the conditions of the permit assure
that any discharge from the disposal system meets or will

meet all applicable state and federal water quality standards
and effluent standards and the issuance of the permit is not
otherwlise prohibited by the federal Water Pollution Control
Act. All applications for discharge permits are subject to

public notice and opportunity for public participation

including public hearing as the commission may by rule require.

The executive director shall promptly notify the applicant
in writing of the executive director's action and, if the
permit is denied, state the reasons for denial. The applicant
may appeal to the commission from the denial of a permit or
from any condition in any permit if the applicant files notice
of appeal with the executive director within thirty days of
the notice of denial or issuance of the permit. The executive
director shall notify the applicant within thirty days of
the time and place of the hearing.

Sec. 5. GSection 455B.175, unnumbered paragraph 1, Code
1883, 1s amended to read as follows:

1f there is eemeiusive substantial evidence that any person

has violated or is violating any provision of this part of

this division, or of any rule or standard established or

-3-
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permit issued pursuant thereto; then:
Sec. 6. Section 455B.183, Code 1983, i1is amended to read
as follows:
.455B.183 WRITTEN PERMITS REQUIRED. It ahati-be lg unlawful

to carry on any of the following activities without first

~securing a written permit from the executive director, or

from a city or county public works department if sueh-leeai
Egé public works department reviews the activity under this
sectién, as required by the commission:

1. The construction, installation or modification of any
disposal system or public water supply distxibutien system
or part thereof or any extension or addition thereto except
those sewer extensions and water supply distribution system
extensions that are subject to review and approval by a city
or county public works department pursuant to this section

and private sewage disposal systems. A-permit-shali-be-3ipsued

for-the-eonstruetion--inntattation-or-medifreation-of-a-pubize
watef-supp&y-distfibutien-system-ef-paft-ef-a-sye&em-if—a
qualified;-registered-engineer-certrfres-te-the-commzosien
that-the-plans-fer-the-aygtem-or-part-of-the-ayseem-meck-the
regquirements-of-federal-taw-er-regulatiens---The-permrt-ohatd
state-that-apprevat-is-based-enty-upen-the-eng:neexrls
certifreation-that-the-systemin-design-meetn-the-reguirrements
of-ati-appiicable-federal-ltawn-and-regulatiens-

2. The construction or use of any new point source for
the discharge of any pollutant intoc any water of the state.

3. The operation of any waste disposal system or public
water supply disEributien system or any part of or extension
or addition to such system. Thils provision shaii: does not
apply to any pretreatment system the effluent of which 1is
to be discharged directly to another disposal system for final
treatment and disposal or any private sewage disposal system.

Upon adoption of standards by the commission pursuant to

section 455B.173, subsections 6 to 9, plans and specifications

for sewer extensions and water supply distribution system

-4~
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extensions covered by this section shall be submitted to the .
city ox county public works department for approval if the
local public works department employs a qualified, registered
engineer who reviews the plans and specifications using the
specific state standards known as the Iowa Standards for Sewer
Systems and the lowa Standards for Water Supply Distribution
Systems that have been formulated and adopted by the commission
pursuant to section 455B.173, subsections 6 to 9. The
reviewing engineer shall be a full-time employee of the
governmental subdivision and the gqualifications of that
engineer shall be submitted to the executive director or his
the executive director's designee for approval prior to issuilng

written permits. The local agency shall issue a written
permit to construct if all of the following apply:
a. The submitted plans and specifications are in

substantial compliance with departmental rules and the Iowa
Standards for Sewer Systems and the Iowa Standards for Water
Supply Distribution Systems. .
b. The extensions primarily serve residential consumers
and will not result in an lncrease greater than five percent
of the capacity of the treatment works or serve more than
two hundred fifty dwelling units or, in the case of an
extension to a water supply distribution system, sueh the
extension will have a capacity of less than five percent of
sueh the system or will serve fewer than two hundred fifty
dwelling unitss+-and,
c. The proposed sewer extension will not exceed the
capacity of any treatment works which received a state or
federal monetary grant after 1972+-and.
d. The proposed water supply distribution system extension
will not exceed the production capacity of any public water
supply €diptributieon system constructed after 1972.
After issuing a permit, the city or county public works
department shall notify the executive director of such issuance
by forwarding a copy of the permit to the executive director. .

~5—
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In addition, the local agency shall submit quarterly reports
to the executive director including such information as
capacity of local treatment plants and production capacity
of public water supply distributiern systems as well as other
necessary information requested by the executive director
for the purpose of implementing this chapter.

Plans and .specifications for all other waste disposal
systems and public water supply distributier systems, including
sewer extensions and water supply distribution system
extensions not reviewed by a city or county public works
department under this section, shall be submitted to the
department before a written permit may be issued. The
construction of any such waste disposal system or public water
supply dist¥ibuiien system shall be in accordance with
standards formulated and adopted by the commission pursuant
to section 455B.173, subsections 6 to 9, or otherwise approved
by the department. If it is necessary or desirable to make
material changes in sweh the plans or specifications, revised
plans or specifications together with reasons for the proposed
changes must be submitted to the department for a supplemental
written permit.

Prior to the adoption of statewide standards, the department
may delegate the authority to review plans and specifications
to those governmental subdivisions 1f in addition to compliance
with subsection 3 &hat the governmental subdivioien-agrees
subdivisions agree to comply with all state and federal
regulations and sukbmits-a-planr submit plans for the review
of plans and specifications inc¢luding a complete set of local

standard specifications for such improvements.

The executive director may suspend or revoke delegation
of review and permit authority after notice and hearing as
set forth in chapter 17A if the executive director determines
that a city or county public works department has approved
extensions which do not comply with design criteria, which

exceed the capacity of waste treatment plants or the production
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capacity of public water supply dis&ributieam systems or which .
otherwise viclate state or federal requirements.
The department shall exempt any public water supply system

from any requirement respecting a maximum contaminant level

or any treatment technique reguirement of an applicable
national drinking water regulation insefar-as 1f these
regulations apply to contaminants which the commission
determines are harmless or beneficial to the health of
consumers+-whern and if the owner of a public water supply
system determines that funds are not reasonably available
to provide for controlling amounts of those contaminants which
are harmless or beneficial to the health of consumers.

Sec. 7. Section 455B.261, subsections 1, 10, and 11, Code
1983, are amended to read as follows:

1. "Flood plains" means the area adjoining a river or
stream which has been or #s may be covered by flood water.

10. "Permit" means a written authorization issued by the
department to a permittee which #s authorizes diversion, .
storage, or withdrawal of water limited as to quantity, time, '

place, and rate ef-diversienr-aterager-er-withdrawai in
accordance with the-peiie@ies~ard-prineiples-ef-benefieial
uae-~as-gpeeirfied-in this part or authorizes construction,

use, or maintenance of a structure, dam, obstruction, deposit,

or excavation in a floodway or flood plain in accordance with

the principles and policies of protecting life and property

from floods as specified in this part.

11. "Permittee" means a person who obtains a permit from
the department authorizing the person to take possession by
diversion or otherwise and to use and apply an allotted gquan-
tity of water for a designated beneficial use, and who makes
actual use of the water for that purpose or a person who

obtains a permit from the department authorizing construction,

use, or maintenance of a structure, dam, obstruction, deposit,

or excavation in a floodway or flood plain for a designated

purpose. .
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Sec. 8. Section 455B.261, subsection 16, Code 1983, 1is
amended by striking the subsection.

Sec. 9. Section 455B.262, Code 1983, is amended by strik-
ing the section and inserting in lieu thereof the following:

. 455B.262 DECLARATION OF POLICY AND PLANNING REQUIREMENTS.

1. It is recognized that the protection of life and
property from floods, the prevention of damage to lands from
flocds, and the orderly development, wise use, protection,
and conservation of the water resources of the state by their
considered and proper use is of paramount importance to the
welfare and prosperity of the people of the state, and to
realize these objectives, it 1s the policy of the state to
correlate and vest the powers of the state i1in a single agency,
the department, with the duty and authority to assess the
water needs of all water users at five-year intervals for
the twenty years beginning January 1, 1985, and ending December
31, 2004, utilizing a data base developed and managed by the
Iowa geoclogical survey, and prepare a general plan of water
allocation in this state considering the quantity and guality
of water resources available in thls state designed to meet
the specific needs of the water users. The department shall
also develop and the commission shall adopt no later than
January 1, 1985, a plan for delineation of flood plain and
floodway boundaries for selected stream reaches in the various
river basins of the state. Selection of the stream reaches
and assignment of priorities for mapping of the selected
reaches shall be based on consideration of flooding
characteristics, the type and extent of existing and
anticipated flood plain development in particular stream
reaches, and the needs of local governmental bodies for
assistance in delineating flood plain and floodway boundaries.
The plan of flood plain mapping shall be for the period from
January 1, 1985, to December 31, 2004. After the commission
adopts a plan of flood plain wmapping, the department shall
submit a progress report and proposed implementation schedule

-8-
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to the general assembly biennially. The commission may modify
the flood plain mapping plan as needed in response to changing
circumstances.

2. The general welfare of the people of the state requires
that the water resources of the state be put to beneficial
use to the fullest extent possible, and that the waste or
unreasonable use, or unreasonable methods of use of water
be prevented, and that the conservation of water resources
be encouraged with the view to their reasonable and beneficial
use in the interest of the people, and that the public and
private funds for the promotion and expansion of the beneficial
use of water resources be invested to the end that the best
interests and welfare of the people are served.

3. Water occurring in a basin or watercourse, or other
natural body of water of the state, is public water and public
wealth of the people of the state and subject to use in
accordance with this chapter, and the control and development
and use of water for all beneficial purposes is vested in
the state, which shall take measures to encourage full
utilization and protection of the water resources of the
state.

Sec. 10. Section 455B.263, subsections 1 and 7, Code 1983,
are amended to read as follows:

1. a. Not later than January 15, 1985, the commission
shall deliver to the secretary of the senate and the chief
clerk of the house 1ldentical jexn&-reseiutrons-epaeting bilis
embodying a general plan of water allocation priorities for
this state, considering the types of water resources available
in the state, the principles and policies of beneficial use,

and the water needs of all types of water users in this state,
with a recommendation on the most effective means of
implementation of the plan. It is the intent of this
subsection that the general assembly shall bring the jezxzm¢
¥eseiutien bill to a vote in either chamber under a procedure

or rule permitting no amendments except those of a purely

-9-
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corrective nature. If by the end of the fourth week of the
1985 regular session, the 3jeznt-reseiutien bill embodying

the plan is not approved by a constitutional majority in both
chambers, the commission shall, by the end of the sixth week

.of the 1985 regular session, prepare and deliver to the

secretary of the senate and the chief clerk of the house
identical 3eint-reselutizens bills embodying a second plan,
taking into account the reasons cited by elther the secretary
of the senate or chief clerk of the house for the failure

of the first plan.

b. 1If, proceeding under a procedure or rule permitting
amendments in the same manner as other Ieint-reseiutiens
bills, the jeint-reselutier bill embodying the second plan
1s not adopted by a constitutional majority in both chambers
by the end of the tenth week of the 1985 regular session,
the commission shall, by the end of the eleventh week of the
1985 regular session, prepare and deliver to the secretary
of the senate and the chief clerk of the house identical 3e#nt
reseiut:eons bills embodying a third plan, taking into account
the reasons cited by either the secretary of the senate or
chief clerk of the house for failure of the second plan.

It 1s the intent of this subsection that the third 3exnt
¥eaetutzen bill be subject to amendment in the same manner
as other 3eint-reseiutiens bills, and be adepted enacted by
the end of the 1985 Session, including any extraordinary
sessions of the general assembly.

7. The commission shall procure flood control works and
water resources projects from or by cooperation with any
agency of the United States, by cooperation with the cities
and other subdivisions of the state under the laws of the
state relating to flood control and use of water resouxces,
and by cooperation with the action of landowners in areas
affected by the works or projects when the eemmisszerer
commission deems the projects to be necessary for the

achievement of the policies of this state.

-10-
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Sec. 11. Section 455B.264, Code 1983, is amended to read
as follows:

455B.264 JURISDICTION--DIVERS5ION~-OF WATER AND FLOOD PLAINS.

1. The commission has jurisdiction over the public and

private waters in the state and the lands adjacent to the

waters necessary for the purposes of carrying out this part.
The commission may construct flood control works or any part
of the works. 1In the construction of the works, in making
surveys and investigations, or in formulating plans and
programs relating to the water resources of the state, the
commission may cooperate with an agency of another state or
the United States, or with any other person.

2. Upon application by any person for permission to divert,
pump, or otherwise take waters from any watercourse,
underground basin or watercourse, drainage ditch, or settling
basin within this state for any purpose other than a
nonregulated use, the executive director shall investigate
the effect of the use upon the natural flow of the watercourse,
the effect of the use upon the owners of any land which might
be affected by the use, and whether the use is consistent
with the plan of water allocation priorities for this states
and-ghati-held-a-hearing.

3. Upon application by any person for approval of the
construction or maintenance of any structure, dam, obstruc-
tion, deposit, or excavation to be erected, used, or main-
tained in or on the flood plains of any river or stream, the
department shall investigate the effect of the construction
or maintenance project on the efficiency and capacity of the
floodway and-en-the-plan-ef-water-alieecation-prierities-feor
this-state. In determining the effect of the proposal the
department shall consider fully its effect on flooding of
or flood control for any proposed works and adjacent lands
and property, on the wise use and protection of water
resources, on the guality of water, on fish, wildlife, and

recreational facilities or uses, and on all other public

-11-
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rights and requirements.

Sec. 12. Section 455B.265, Code 1983, 1s amended to read
as follows:

455B.265 PERMITS FOR DIVERSION, STORAGE, AND WITHDRAWAL.
I1f the department determines after due investigation that
the diversion, storage, or withdrawal of water will not be
detrimental -to the public interests, 1lncluding drainage and
levee districts, or to the interests of property owners with
prior or superior rights who may be affected, the department
shall grant a permit for the diversion, storage, or withdrawal.
Permits may shall be granted for amy a period of %ime-ret
exeecedrng ten years except permits for the storage of water
which may be granted for the life of the structure unless
revoked by the commission. All existing storage permits are
extended for the life of the structure unless withdrawn for
good cause. Permiis may be granted which provide for less
diversion, storage, or withdrawal of waters than set forth
in the application. A permit granted shall remain as an
appurtenance of the land described in the permit through the
date specified in the permit and any extension of the permit
or until an earlier date i€ when the permit or any extension
of the permit is medified-er canceled under section 455B.271.
Upon application for a permit prior to the termination date
specified in the permit, a permit may be renewed by the
department for any a period of time-net-te-execeed ten years.

Sec. 13. Section 455B.266, Code 1983, is amended toc read
as follows:

455B.266 PRIORITY OF PERMITS FOR DIVERSION, STORAGE, AND
WITHDRAWAL. In the consideration of applications for permits,
priority in processing shall be given to persons in the order
that the applications are received, except that this processing
priority shall not affect the substantive priorities
established under the plan of water allocation priorities
for this state and except where the application of this

priority system prevents the prompt approval of routine

-12-
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applications or where the public health, safety or welfare
will be threatened by delay. The executive director or the .
commission on appeal shall determine the duration and frequency

of withdrawal and the quantity of water for which a permit

may be granted. Any person with an existing irrigation system

in use prior to May 16, 1957, shall be issued a permit to

continue unless its use damages some other riparian user.
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priorities is enacted as provided in section 455B.263,
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subsection 1, the principles and policies of beneficial use
shall establish the standards for the determination of the .
disposition of permit applications. After it is enacted as
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provided in section 455B.263, subsection 1, the plan of water
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allocation priorities shall establish the standards for
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determination of the disposition of permit applications.
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This part does not impair the vested right of any person.
Sec. 14. Section 455B.269, Code 1983, is amended to read
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as follows:
455B.269 TAKING WATER PROHIBITED. A person shall not
take water from a natural watercourse, underground basin or
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watercourse, drainage ditch, or settling basin within this
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‘state for any purpose other than a nonregulated use except
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in compliance with the sections of this part which relate
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to the withdrawal, diversion, or storage of water. However,
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existing uses may be c¢ontinued during the period of the
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pendency of an application for a permit.
Sec. 15. Section 455BR.270, Code 1983, is amended to read

as follows: .
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455B.270 RIGHTS PRESERVED. ¥his-part-dees The sections
of this part which relate to the withdrawal, diversion, or

or storage of water do not deprive any person of the right

to use diffused waters, to drain land by use of tile, open
ditch, or surface drainage, or to construct an impoundment
on the person's property or across. a stream that originates
on the person's property if provision is made for safe con-
struction and for a ccentinued. established average minimum
flow when the flow 1is required to pfotect the rights of water
users below.

Sec. 16. Section 455B.271, unnumbered paragraph 1, Code
1983, is amended to read as follows:

Each permit issued under thie-part section 455B.265 is

irrevocable for its term and for any extension of 1its term
except as follows: '

Sec. 17. Section 455B.272, Code 1983, 1s amended to read
as follows:

455B.272 TERMINATION OF PERMIT. The right of the permittee
and the permittee's successors to the use of water shall
terminate when the permittee or the permittee's successors
fail for three consecutive years to use it for the specific
beneficial purpose authorized in the permit and, after
notification by the department of intent to cancel the permit
for nonuse, the permittee or the permittee's successors fail
to demonstrate adequate plans to use water within a reasonable

time. However, nonuse of water due to adequate rainfall does

not constitute grounds for cancellation of a permit to use

water for irrigation.
Sec. 18, Section 455B.275, subsections 1 and 4, Code 1983,

are amended to read as follows:
1. A person shall not permit, erect, use or maintain a

structure, dam, obstruction, deposit, or excavation in or

on a floodway or flood plains, which will adversely affect
the efficiency of or unduly restrict the capacity of the

floodway, or adversely affect the control, development,

-14-
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protection, allocation, or utilization of the water resources

of the state, and the same are declared to be public nuisances.

However, this subsection does not apply to dams constructed
and operated under the authority of chapter 469.

4. The department may maintain an action in equity to
enjoin a person from erecting or making or permitting to be
made a structure, dam, cbstruction, deposit, or excavation
other than a dam constructed and operated under the authority
of chapter 469, for which a permit has not been granted.

The department may also seek judicial abatement of any
structure, dam, obstruction, deposit, or excavation erected
or made without a permit required under this part. The
abatement proceeding may be commenced to enforce an
administrative determination of the department in a contested

case proceeding that a public nuisance exists and should be

abated. The costs of abatement shall be borne by the violator.

Notwithstanding section 93A.11, a structure, dam, obstruction,

deposit, or excavation on a floodway or flood plain in an

agricultural area established under chapter 93A is not exempt

from the sections of this part which relate to regulation

of floed plains and floodways.

Sec. 19. Section 455RBR.276, unnumbered paragraph 1, Code
1983, 1s amended to read as follows:

The commission may establish and enforce rules for the
orderly development and wise use of the flood plains of any
river or stream within the state and alter, change, or revoke
the rules. The commission shall determine the characteristics
of floods which reasonably may be expected to occur and may
establish by order encroachment limits, protection methods,
and minimum protection levels appropriate to the floeding
characteristics of the stream and to reasconable use of the
flood plains. The order shall fix the length of flood plains
to be reguliated at any practical distance, the width of the
zone between the encroachment limits so as to include por-

tions of the flood plains adjoining the channel, which with

~l5-
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the channel, are required to carry and discharge the flood
waters or flood flow of the river or stream, and the design
discharge and water surface elevations for which protection

shall be provided for projects outside the encroachment limits

but within the limits of inundation. Plans for the protection
of projects proposed for areas subject to inundation shall

be reviewed as plans for flood control works within the purview

T 3 & U = W =

of section 455B.277. An order establishing encroachment

e

limits shall not be issued until due notice of the proposed

[
o

order 1s given and opportunity for public hearing given for

pur
-

the presentation of protests against the order. In

ol
o

establishing the limits, the commission shall avoid to the

(-
L9

greatest possible degree the evacuation of persons residing

[
fisy

in the area of a floodway, the removal of residential

-
u

structures occupied by the persons in the area of a floodway,

=
o

and the removal of structures erected or made prior to July

st
~J

4, 1965, which are located on the flood plains of a river

or stream but not within the area of a floodway.

é
- b
[No R o

Sec. 20. Section 455B.277, unnumbered paragraph 1, Code

L
<

1983, 1s amended to read as follows:
811 flood control works in the state, which are established
and constructed after Jduly-3+-3983 April 16, 1949, shall be

coordinated in design, construction, and operation according

2P 8
N

LaV T %
W W

to sound and accepted engineering practice so as to effect
the best flood control obtainable throughout the state. A

[y T ¥
[ RV

person shall not construct or install works of any nature
for flood control until the proposed works and the plans and

&8
~J

specifications for the works are approved by the eemm:ssien

[y
®

department. The eemmissier department shall consider all

[o%
W0

%
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the pertinent facts relating to the proposed works which will

affect flood control and water resources in the state and

W W
L

shall determine whether the proposed works in the plans and

(¥
W

specifications will be in aid of and acceptable as part of,

W
s

or will adversely affect and interfere with flood control

in the state, adversely affect the control, development,

w
wn
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protection, allocation, or utilization of the water resources .
of the state, or adversely affect or interfere with the-state

comprehenarve~plan-fer-water-xeseu¥rees-o¥ an approved local

water resources plan. In the event of disapproval, the
eomminsion department shall set forth the objectionable
features so that the proposed works and the plans and

specifications for the proposed works may be corrected or

adjusted to cobtain approval.

Sec. 21. Section 455B.278, subsection 1, Code 1983, is
amended to read as follows:

1. The commission shall adopt, modify, or repeal rules
establishing procedures by which permits required under this
part shall be issued, suspended, revoked, modified, or denied.
The preeedures rules shall include provisions for application,
ar public notice and opportunity for public hearing, contested
cases, and a schedule of application fee fees sufficient to

pay all or part of the administrative costs of the permit
processr--publie-netice-and-opportunity-for-publie-hearings .
and-eontested-easens. Public notice of a decision by the

executive director to issue a permit shall be given in a

manner designed to inform persons who may be adversely affected

by the permitted project or activity.
Sec. 22. Section 455B.279, subsection 1, Code 1983, is
amended to read as follows:

1. The commission may issue any order necessary to se-
cure compliance with or prevent a violation of this part or
the rules adopted pursuant to this part. The atterrey-gereral
shali--on-requent-of-the-department, ~2notitute-any-iegal
preececedings-neeessary-in-ebtaining-eompiiance-with-an-erder
ef-the-eommzenieon department may request legal services as

required from the attorney general, including any legal

proceeding necessary to obtain compliance with this part and

rules and ordexs issued under this part.
Sec. 23. Section 455B.441, Code 1983, 1is amended to read

as follows: : .

-17-
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455B.441 PURPOSE AND GUIDELINES. The purpose of this
part is to protect the public health and the environment by

providing a procedure for establishing appropriate sites and

properly designed facilities for the treatment, storage and

assembly that 1in the 1mplementation of this part the department

of envirenmentai-guariy water, air and waste management shall

1
2
3
4
5 disposal of hazardous waste. It is the intent of the general
)
7
8

emphasize alternatives to land burial of hazardous waste
9 whenever possible with emphasis on the following management
10 methods in the following order: source reduction, reuse,
11 resource recovery, incineration, and detoxification.
12 Sec. 24. Section 455B.442, subsection 2, Code 1983, 1is
13 amended to read as follows:
14 2. "Hazardous waste'" means a hazardous waste as defined
15 i1n section 455B.411, subsection 2 and listed by the enviren-
16 mentai-gualz&y commission under section 455B.412, subsection

17 2.
i8 Sec. 25. Section 455B.442, subsections 3 and 4, Code 1983,
19 are amended by striking the subsections.

20 Sec. 26. Section 93A.4, subsection 4, Code 1983, is amended
21 to read as follows: ‘

22 4. The state department of agriculture, office for plan-

23 ning and programming, department of soll conservation, state

24 conservation commission, ¥ewa-natural-reseurees-e€eunezxi; de-

25 partment of envirenmentai-egualzty watexr, alr and waste manage-

26 ment, geological survey, state agricultural extension service,
27 and the Iowa development commission shall, upon request, pro-
28 vide to each county commission any pertinent land use informa-
29 tion available to assist in the compiling of the county land
30 use inventories.

31 Sec. 27. Section 93A.11, subsection 2, Code 1983, is

32 amended to read as follows:

33 2. WATER PRIORITY. In the application for a permit to

34 divert, store, or withdraw water and in the allocation of

35 available water resources under a water permit system, the

-18-
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jowa-naturat-reseurees-eounei: department of water, air and

waste management shall give priority to the use of water

resources by a farm or farm operations, exclusive of irriga-
tion, located in an agricultural area over all other uses
except the competing uses of water for ordinary household
purposes.

Sec. 28. Section 467D.6, subsection 1, Code 1983, is
amended to read as follows:

1. Exercise supervision over the water resources of the
conservancy district, including water in any basin,
watercourse, or other body of water in the conservancy
district, and have authority to adopt and repeal, with approval
of the department, and enforce rules, except those rules
relating to water resources under the authority of the

department of envirermentai-quai:ty water, air and waste

management, as necessary to achieve the objectives of this

chapter as set forth in section 467D.1.

Sec. 29. 1982 lowa Acts, chapter 1199, section 94, subsec-~
tions 1, 2, and 4, are amended to read as follows:

1. A rule adopted, permit or order issued, or approval
given under chapter 108, 109, 111, 112, 357A, 358A, 414, 427,
4557, 467A, 467C, or 467D, before the effective date of this
Act and in force just prior to the effective date of this
Act, by the Iowa natural resources council or its director
remains effective until modified or rescinded by action of
the department of envirenmentai-guality water, air and waste

management or its executive director unless the rule, order,

permit, or approval is inconsistent with or contrary to this
Act.

2. A rule adopted, permit or order issued, or approval
given by the state department of health or the commissioner
of public health relating to private water supply systems,
private sewage disposal systems, or water wells under chapter
135, before the effective date of this Act and in force just
prior to the effective date of this Act remains effective

~10a
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until modified or rescinded by action of the department of

environmentatl-gquatzEy water, air and waste management or 1its

executive director unless the rule, order, permit, or approval
1s inconsistent with or contrary to this Act.
4. A rule adopted, permit or ordex issued, or approval

given by the environmental quality commission or the executive

director of the department of environmental quality under
chapter 455B, 455C, and section 427.1, subsection 32, before
the effective date of this Act and in force just prior to

the effective date of this Act remains effective until modified

or rescinded by action of the water, air and waste management

o - & N oad W

e
= O W

commlission or its executive director unless the rule, order,

—
N

permit, or approval is inconsistent with or contrary to this
Act,
Sec. 30. 1982 lowa Acts, chapter 1199, sectlion 94, 1is

=
G s W

amended by adding the following new subsection:
NEW SUBSECTION. The repeal of chapter 455A of the 1981

Code does not legalize a structure, dam, obstruction, deposit,

-
J

’-‘
o

or excavation erected or made while that chapter was in effect.
EXPLANATION
This bill amends chapter 455B relating to the powers and

duties of the department of water, air and waste management

I S N
W N = o W

and makes corresponding amendments to the Code.
Section 1 strikes a limitation on the rule-making authority
of the department which states that a rule adopted to carry

out a federal regulation shall not become effective 1if the

NN
Lo TN V) B

rule is more restrictive than reqguired by the federal regula-

tion unless the rule is approved by the general assembly.

[ B o
s LN |

1f a rule imposes reguirements more restrictive than federal

L%
o]

program reguirements, the reasons for proposing or adopting

[#3]
o

the more restrictive requirements are to be placed in the

W
=t

notice of intended action or preamble of an adopted rule.

w
WV ]

Section 2 amends the definition of public water supply

system to conform to federal law. The definitions of private

W W
S W

water supply and private sewage disposal system are also

[
wn
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amended to complement the definition of public water supply
systemn. .
Section 3 requires the commission to adopt minimum standards
for private water supplies and private sewage disposal
facilities.
Sections 4 and 6 replace references to "water supply
distribution system" with the term "public water supply system”

to eliminate a discrepancy between the authority of the

@ N ;own b W N

9 department of water, air and waste management to adopt rules
10 for the issuance of permits for "public water supply systems"
11 in section 455B.173 and the authority to issue permits for
12 "water supply distribution systems" 1n sections 455B.174 and
13 455B.183. The section also corrects errcneous references
14 to "director" rather than to "executive director" which 1is
15 the correct title for the chief administrative officer of
16 the department. Section 6 also deletes a reguirement that
17 permits be 1issued for water distribution systems without
18 departmental review, exempts private sewage disposal systems
19 from permit requirements, and replaces the term 'water supply .
20 distribution system" with "public water supply system'.

21 Section 5 changes the standard for determining when

22 enforcement action by the executive director may commnence.

23 The term "conclusive" is changed to the term '"substantial"

24 as an adjective to describe the "evidence" reguired to show

25 that a violation has occurred or 1is occurring.

26 Section 7 restores the definition of flood plain to include
27 areas of possible future flooding and expands the definitions
28 of permit and permittee to include approvals of projects or

29 activities on flood plains or floodways.

30 Section 8 strikes the definition of impounded or stored

31 water which is not used in the chapter and is inconsistent

32 with the concept of beneficial use.

33 Section 9 changes the time period covered by the plan for
34 water allocation priorities and requires the department to

35 undertake mapping of certain flood plains and floodways as .

-21-




S.F. \94& H.F.

proposed in a plan which the commission must adopt by January
1, 1985.

Section 10 adds a requirement that the plan for water al-
location priorities takes into consideration the principles
and policies of beneficial use and makes a technical correction
by changing the word "commissioner" to the word "commission".

The section also provides for the use of a bill rather than

W 2 0 W W N

joint resolution to present the general plan for water

O

priorities to the general assembly for enactment.

-
o

Section 11 removes a requirement for a public hearing on

H
o

an application for a permit to divert, pump, or take water

=
=~

and a requirement that the investigation of an application

[
[9V]

for the construction or maintenance of a structure, dam,

]
e

obstruction, deposit, or excavation on a flood plain be based

-
i

on its effect on the plan for water allocation priorities.

Section 12 corrects a grammatical error and provides that

L
3

a permit to divert, withdraw or store water will remain an
appurtenance to the land described in the permit through the

=
O ®

date specified even 1f the permit or an extensiocn of the per-

mit is modified.

L8]
<

Section 13 modifies the criteria for permit issuance.

3]
=

Until the plan of water allocation priorities is effective,

]
|8

the principles and policies of beneficial use will be the

criteria, but when the plan is effective, the plan will

[ S
W

establish criteria for permit issuance.

(o8]
wn

Sections 14 and 15 restrict internal reference to "this

L8]
(s3]

part"” to certain sections relating to the withdrawal,

[ N
o -~

diversion, or storage of water.
Section 16 specifically refers to the section under which

WM
QW

water permits are issued.
Section 17 provides that the nonuse of water because of

adequate rainfall does not constitute grounds for cancellation

w (W
| I

of a permit to use water for irrigation.
Section 18 specifically identifies a "dam" and an "obstruc-

W W
B W

tion' as items along with "structures', "deposits", and "exca-

w
N
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vations" which cannot be allowed to adversely affect a
floodway. Also, the verb "permit" is included to parallel
other language which makes it unlawful for a person "to suffer
or permit" a prohibited flood plain project. The section

also provides that the cost of abating a prohibited activity

or construction, excavation or deposit is borne by the violator
and that an obstruction, dam, excavation or deposit in an
agricultural area established under chapter 93A (land use)

1s not exempt from regulation.

Section 19 strikes the word “due" from the term "due no-
tice". The term "due notice" is no longer defined in the
chapter.

Section 20 restores the date "April 16, 1949" to section
455B.277 to avold confusion as to which flood control works
are subject to design, construction and operation require-
ments. The term "department" 1s substituted for the term
"commission" in the section.

Section 21 authorizes the adoption of a schedule of ap-
plication fees sufficient to pay all or part of the costs
of the permit process. The section also specifies that public
notice of a decision to issue a permit should be given par-
ticularly to persons who may be adversely affected by the
permitted project or activity.

Section 22 authorizes the department to reguest legal ser-
vices from the attorney general when necessary to obtain com-
pliance with chapter 455B and its rules and orders, not only
after an order has been issued by the commission.

Sections 23, 24 and 25 make corrections to the hazardous
waste law adopted i1n 1981. References to department of
environmental quality and environmental quality commission
are changed or deleted.

Sections 26, 27, 28, and 29 correct references to the Iowa
natural resources council and the department of environmental
quality in chapter 93A (land use), section 467D.6, and 1982
Iowa Acts, chapter 1199, section 94,

-23-
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Section 30 provides that the repeal of chapter 455A of
the 1981 Code does not legalize a structure, dam, obstruction,
deposit, or excavation erected or made improperly or illegally
while the chapter was in effect.

This bill takes effect July 1 following its: enactment.

LSB 1366S 70
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SENATE FILE 368

Amend Senate rile 368 as follows:

1 <1, by striking lines 1 through 27.

2. Page 2, by striking lines 9 through 13 and
inserting in lieu thereof the following:

"22. "Private sewage disposal system" means a
system which provides for the treatment or disposal
of domestic sewage from four or fewer dwelling units
or the equivalent of less than sixteen individuals
e on a continuing basis."

10 3. Page 5, by striking lines 8 through 13 and

11 1inserting in lieu thereof the following: "“pursuant
12 to section 455B.173 subsections 6 to 9. The-reviewing
13 eng:neex-shaii-pe-a-furi-time-empitoyee-of-the
14 gevernmentai-subdivisien-and-the-qualzficatrons-of
15 that-ergineer-shazii-be-submitted-te-the-exeentive
16 direector-or-hia-degignee-£for-appreval-prier-te-233uing
17 weztten-permzts- The local agency shall issue a
18 written'".

H-3567 FILED APRIL 7, 1983 BY WELDEN of Hardin

g- ot W{;Ag(j /'ug,e?? 3594/3 /225 )

e - 4_,&@ G o) SENATE FILE 368
H-3562 '

Amend Senate File 368, as passed by the Senate,
as follows:

1. Page 1, by striking line 17 and inserting in
lieu thereof the following: ‘“restrictive reguirement.
In addition, the commission shall include with its
reasoning a financial impact statement detailing the
general impact upon the affected parties. It 1s the
intent of the general”.

2. Page 4, by striking lines 16 through 24 and
10 inserting in lieu thereof the following: "and private
11 sewage disposal systems. A permit shall be issued
12 for the construction, installation or modification
13 of a public water supply distribution system or part
14 of a system if a qualified, registered engineer
15 certifies to the commission that the plans for the
16 system or part of the system meet the requirements
17 of state and federal law or regulations. The permit
18 shall state that approval is based only upon the
19 engineer's certification that the system's design
20 meets the requirements of all applicable state and
21 federal laws and regulations.”

22 3. Page 13, by striking lines 12 through 15 and

23 inserting in lieu thereof the following: "permiess

24 If there is competition for water, the use of water

25 for irrigation has a lower priority than other

26 beneficial uses of water subject to conditions which

27 the commisson may establish by rule. Except as

28 otherwise provided in this section, until the plan

29 of water allocation®.

H~- 3562 FILE APRIL 7, 1983 BY COMMITTEE ON NATURAL RESOURCES
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H~3673 FILED APRIL 11, 1983

Koot SR (f‘ raxé t

SENATE FILE 368

H-3653

1 Amend Senate File 368 as follows: ‘ )

2 1. Page 12, by striking lines 11 and 12, and inserting

3 in lieu thereof the following: "Permits may be granted

4 for any period of time not exceeding ten years except permits
5 for the storage of water". .

6 2. Page 12, by striking line 25, and inserting in

7 1lieu thereof the following: "department for any period of

8 time not to exceed ten years.”

H-3653 FILED APRIL 11, 1983 BY BLANSHAN of Greene

f;if/if-f 4/2/73 o 12297

SENATE FILE 368

H~3673

amend the amendment, H-3562, to Senate File 368,

2 as passed by the Senate, as follows:

1. Page 1, by striking lines 22 through 29.

SENATE FILE 368

-3677

Amend Senate File 368 as passed by the Senate,
as follows:

1. Page 12, line 10, by inserting after the word
"withdrawal." the following: "Action granting or
denying a permit shall be completed within ninety
days of receipt of a completed application by the
department unless the department notifies the applicant

BY SCHROEDER of Pottawattamie

that specific factors unique to the application
necessitate additional time for investigation and
action, but the additional time for investigation
and action shall not exceed one hundred eighty days."

H-2677 PILED APRIL 12, 1983 BY HERMANN of Scott
MOTION TO SUSPEMND RULES, LOST(fJJQG)

H-3692

1 Amend amendment H-3567 to page 1 of Senate File 368

2 as follows:

3 1. Page 1, line 9, by inserting after the word "basis"
4 the following words ", which does not discharge into the
5 waters of the state".
H-3692 FILED APRIL 12, 1983 BY GROTH of Buena Vista

SENATE FILE 368

ADOPTED BY UNANIMOUS CONSENT (. /727)




SENATE 2
APRIL 19, 1983

5 HOUSE AMENDMENT TO SENATE FILE 368
5-3571

Amend Senate File 368, as passed by the Senate,

wras follows:

3 1. Page 1 by striking line 17 and inserting in

4 lieu thereof the following: "restrictive requirement.
5 In addition, the commission shall include with its
6
7
8

Yyeasoning a financilal impact statement detailing the
general impact upon the affected parties. It is the
intent of the general”.
9 2. Page 2, by striking lines 9 through 13 and
10 inserting in lieu thereof the following:
11 "22. Private sewage disposal system" means a
12 system which provides for the treatment or disposal
13 of domestic sewage from four or fewer cdwelling units
14 or the equivalent of less than sixteen individuals
15 on a continuing basis, which does not discharge into
16 the waters of the state."”
17 3. Page 4, by striking lines 16 through 24 and
18 inserting in lieu thereof the following: "and private
19 sewage disposal systems. A permit shall be issued
20 for the construction, installation or modification
21 of a public water supply distribution system cr part
22 of a system if a qualified, registered engineer
23 certifies to the commission that the plans for the
24 system or part of the system meet the requirements
,;f state and federal law or regulations. The permit

hall state that epproval is based only upon the
engineer's certification that the system's design
28 meets the reqiirements of all applicable state and
29 federal laws and regulations."
30 4. Page 5, by striking lines 8 through 13 and
31 inserting in lieu thereof the following: "pursuant
32 to section 455B.173 subsections 6 to 9. Yhe-reviewing
33 engineer-shati-be-a-fuiti-time-empitoyee-sf-the
34 governmental-subdivision-and-the-gualtifieations-ef
35 that-engineer-shati-be-submitted-to-the-exeentive
36 direetor-or-his-designee-fer-approvat-prior-to-issuing
37 wreitten-permitss The local agency shall issue a
-~ 38 written".
347439 5. Page 12, by striking lines 11 and 12, and’
440 inserting in lieu thereof the following: "Permits
41 may be granted for any period of time not exceeding
. 42 ten years except permits for the storage of water".
26543 6. Page 12, by striking line 25, and inserting
44 in lieu thereof the following: "department for any
45 period of time not to exceed ten years."
46 7. Page 13, by striking lines 12 through 15 and
47 inserting in lieu thereof the following: "permitss
48 If there is competition for water, the use of water
for irrigation has a lower priority than other
‘beneficial uses of water subject to conditions which
GE 2
1 the commission may establish by rule. Except as
2 otherwise provided in this section, until the plan
3 of water allozation".

S-3571 FILED RECEIVED FROM THE HOUSE

APRIL 18’ 1983 \ZZM/& isrednd y Comeernind LL2sTES %- 3 ‘}e) ‘




SENATE FILE 368

-5-3638 .. ..

1
2
3
3
5
S

Amend the House amendment, $-3571, to Senate File
368, as passed by the Senate as follows:

1. Page 1, by striking lines 39 through 45.

2. By renumbering the sections to conform to this

amendnment.
-3638 FILED BY BASS VAN GILST

APRIL 21, 1983 P ARNE WALDSTEIN
&ﬁqupvbgwmdizﬂéfgxﬁq‘) DONALD DOYLE

CONOUND WN K

S
A

JACK HESTER
RICHARD DRAKE

SENATE FILE 368
-3664

Amend the House amendment, S$-3571, to Senate File
368 as passed by the Senate, as follows:

1. Page 1, by striking lines 39 through 45 and
inserting in lieu thereof the following:

5. Page 12, by striking lines 11 and 12 and
inserting in lieu thereof the following: "Permits
may shall be granted for amy a period of &ime-net
execeeding ten years except permits for withdrawal
of water which may be granted for less than ten years
1f geological data on the capacity of the aquifer
and the rate of its recharge are indeterminate and
permits for the storage of water“. "

2. By renumbering sections.

~3664 FILED & ADOPTED BY BASS VAN GILST

PRIL 25, 1983 ijé?4/ ARNE WALDSTEIN BILL HUTCHINS
JOHN NYSTROM FORREST SCHWENGELS
DONALD V. DOYLE RICHARD VANDE HOEF

JACK HESTER




SENATE FILE 368

AN ACT
RELATING TO THE POWNERS AND DUTIFS OF THE DEPARTHMENT OF WATFR,
AIR AND WASTE MANAGEMENT.

BE [T ENACIED BY THE GENERAL ASSEMBLY OF THR STATFE OF [OWA:

Section 1. Section 4%5B.105, subsection 3, Code L9383,
1s amended to read as follows:

3. Aadopt., modify, or repeal rules necessary to implepent
the-provesxens-eof this chapter and the rules deemed necessary
for the effective administration ot the department. A-rule
adoptod-under-thin-ehaptor-to-sarry-sut-a-federat-rogulatron
shati-net-become-effeebive-if-the-rute-sa-more-rentreateve
tham-regquerad-by-tho-frderal-reguiation-untesn-Ehe-rute-39
approeved-by-enactment-af-the-gencrat-assembiyr When the
comnission proposes or adopts rules to implerent a specililc

federal environnental program and the rules impose requlrem

more restrictive than the federal prograr being inplenented

regquires, the corunission shall identify in its notice of

itntended action or adopted tule preamble each rule that 1s

more restrictive than the federal program requires and shall

state the reasons for proposing or_ adopting the more

resteictive requirement. In addition, the compission shall
include with 1ts reasoning a financial impact statement
It

1% the intent of the general assembly that the commission
axurcise strict oversight of the operations of the departrent.
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The rules shall include departmental policy relating to the
disclosure of 1nformattion on a violation ot alleged violation
of the rules, standards, permits or orders Lssued by the
department. and keeping of confidential information obtained
by the department in the admibistration and entorcement of
the-preoviesana-af this chapter. Rules adopted by the executive
committee before January b, 1981 shall remain effective until
rodified or rescinded by action of the cormigsion.

Sec. 2. Segtion 455B.171, subsections 19, 21, and 22,
Code 1983, are amended to read as follows:

l9. MPubllc water supply system" means a system for the

provision to the public of piped water for human consumption,

or regularly serves at least ere-anwndred twenty-five
individuals. The term includes any source of water and any
collection, treatment, storage, and distribution facilities
under control of the operator of the system and used primarily
in connection with the system, and any collection or
pretieatment, storage facilities not under such control which
are used primarily in coennectlion with the system.

21, "Private water supply" nmeans any water supply for
huran consumption which has less than d¥wenty fiftecn service
connections er and regularly serves less than ene-Rundred
twenty-five individuals,

22 "Private sewage disposal system” means a system whach
provides for the treatment or disposal of domestic sewage

trom four or tewer dwelling units or the equivalent of less

than sixteen 1ndividuals on_a continuing basis, which does
not dizcharge into the waters of the state.

sec. 3. Section 455B. 172, subsection 2, Code 1983, 1is
amended to read as follows:

Z. The department 1s the state agency designated to carry
outl the gtate responsibilities related to private water sup-
vlies and private sewage disposal systems for the protection
of the health of the citizens of this state. The commission
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shall adopt gusededrnes miniorum standarcs and provide model

standards for private water supplies and private cewage dis-
posal Fazilities for use of the local boards of health.  Sach
locd: board of acalth 1s the agency te regulate private water
supplies und private sewage disposal systens. Eaun local

voard of health shall adopt standards relating to the design
and construction of private water supplies and private sewage
disposal facilities, which standards_shall not be lower than

the minimun standards adopted by the commission.

Ses. b, Section 455%3.174, subsectlicn 4, annumbered
paragraph 1, Code 1931, 1s apended to read as follows:

approve or disapprove the plans and specifications for
the constrastion of disposal systems or public water supply
diobribukron svatens oxcept {or thnse sower extensions and
wiater supply distribution system extensions which are reviewed
=y a4 city or county public worxs department as set forta in
section 45%B.183.  Tne executave director shall issue, revoke,
suspend, wodlfy or deny permits for the operation.
installation, constiuction, addition to or nodification of
any disposal syster or public water sapply drosterbutren Systen
except for sower extenslons and water supply dastribution
syster extenslons which are reviewed oy a <1ty or coanty
vublic works departeent as set forth o seaction 4558143,
The executave director shall also issue, revoke, suspend,
acdlfy or deny permaitys for the discharge of any poLlutant.
The permizs shall contain conditions ard schedules of
comp.iance a3 necessary Lo meoel the rogulrenents of this pars
af this divisicn and whe federal watery Follution Contrel Act.
A petrit shall a0t ke igsued to operate or discharge from
any dospesal gystem urless the cond:tions of the permlt assute
that any Jischarge fror the disposal system meets or will

maet

;1 applacanle state and fedezal water quality standards

and effleent standards and thke 1ssuance of the parmit 18 not
ctherwise grobibited oy the federal water Pollution Control

&t AlL applicetions for dischaige peimlTs ate subject to
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sublic notice and opportunity for public particapation
cncluding public hearing as the cormission may by rule reguire.
The executive director snall prorptly notafy the applicant

1in wrating of the executive director's action and, 1t the

poront 1s densed, state the reasons for denial. Tne applicant
may apreal to the commission fron the denial of a permit or
‘rom any condition in any permit if the applicant files notice
of anpral with the executive director within thirty days of
the notice of denial or 1ssuance of the perrit.  The executave
direstor shall notify tae applicent within thirty days otf

the taime and place of the aearing.

Sec. %, $estion $55B.17%, wnaurmbered patagraph 1, Code
1983, 16 amended to tead as follews:

[t there 1s eenerwasve substantial evidence that any person
has viclated or is vialating any proviszion of tnls part of
this duiviston, »r o7 any ru.e or standard established cr
peimit lssued pursuant thereto; then:

Sec. 6. Section 45%B. 183, Code 1983, 1s amended to read
ag follows:

45583.182 WRITTEN PERKITS REQUIRKD. It shabi-bBe 15 unlawful
te carry on any of the following activities without first
SCCUrING a writter perrit Zrom the executive direcrtor, or
from a city or county public works department if sueh-heorad
the publi¢ woarks depattment reviews the activaty urder this
aection, as regaired by the comnission:

1. “Fae coastruchion, installation or modification of any
disposal system or public water supply disterbubisin system
o pars thereot ot any extension ¢r addition thereto except
those sower extensions and watsr sapply distribution gystem
eXTeNsS10ns thal ate subject to review and approval by a oty
or countiy public works department pursuant to thls section
and private sewage d1sposea. systems. A peimit shall be issued

for the coastruction, installation ot rodificaticn of a sublic
water supply distribution system or part of a system 1t a

gualif:ed, registered engincer certifiss %o the commassion
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that, the plans for the system or part of the system meet the
requircments of state and federal }law or regulations. The
permit snall state that approval 1s based only upon the
enginecr's certitfication that the system's desiyn imeets the
regquirements of all applicable state and federad laws and
regulations.

2. The construction or use of any new point cource for
the discharge of any pollutant inte any water of the state.

3. Tne operation of any waste disposal system or public
water supply drsErsbutsen system o any part of or extension
or addition to such system. This provision shatd does not

apply to any pretreatment system the eftluent. of which 15
to be discharged directly to another dispesal system for tinal
treatnent and digposal or_any private sewage disposal systen.
Upon adoption ot standards by the commission pursuant %o
gection 444%B.173, subsections 6 to 9. plans and specifications
for sewer exteasions and water supply distribution system
extensions covered by this section shall be subrnitted to the
CLLy oF couhty public works department for approval if the
local public works department eaploys a gualified, reqistered
engineer who reviews the plans and specifications using the
specLiic state standards known as the lowa Standards for Sewer
Systems and the l[owa Standards for Water Supply Distribution
Systems that have been formulated and sdopted by the commission
pursuant to section $5%B.173, subsections 6 Lo 9. Fhe
reviewing-enginecr-shati-be-a-fuli-time-amplayee-af-the
gavernsenrkat-psubdevioron-and-the-gquatitiedkiana-of-thatk
engrneer-ghati-be-subrrited-to-the-exeontiva-diragbor-or-Rin
degrvhve—fpr~approvat-prier-ta-susning-weibten-permito- The
tozal azgency shall issue & written permit to construct 1f
all of the following appiy:

a.  the surmitted plans and specitications are 1Lr
substantial compliance with departmental rules and the Jowa
standards for Sewer Systems and the lows Standards for wWater
Supply Distribution Systems.
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b. The extensions primarily serve residential consumers
and will not result in an increase greater than five percent
of the capacity of the treatment worxs or serve more than
two hundred fifty dwelling units or, in the case of an
extension to a water supply distributiocn system, sueh the
extension will have a capacity of loss than five percent of
susk the system or will serve fewer than two hundred fifty
dwelling unitus-and.

<. The proposed sewer extension will not exceed the
capacity of any treatment works which received a state or
federal moncetary grant after 1972r-and.

4. The proposed water supply distribution system extension
will not exceed the production capacity of any public water
supply dietributien system constructed after 1972.

After lssuing a permit, the city or county public works
department shall notify the executive director of such issuance
by torwarding a copy of the permit to the executive director.
In addition, the local agency shall submit Quarterly reports
to the execcutive director including such information as
capacity of local treatment plants and production capacity
of public water supply diskeibutien systems as well as other
necessary information requested by the executive director
for the purpose of implementing this chapter.

Plans and specifications for all other waste disposal
systems and public water supply daebkributien systems, including
sewer extensions and water supply distribution system
extensions not reviewed by a city or county public works
department under this section, shall be submitted to the
depactment before a written permit may be issued. The
consgtruction of any such waste disposal system or public water
supply digkribubisan system shall be In accordance with
standards formulated and adopted by the cormission pursuant
1o section 455B.173, subsections & to 9, or otherwise approved
by the department. I[f 1t 15 necessary or desiraple to make

material <hanges in ewea the plans or specifications, revised
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plans or specifications together with reasons for the proposed
changes must be submitted to the depatrtment for a suppiemental
wWiitten germit.

Frior to the adoption of statewilde standards., the department
may delegate the authority to review plans and specifications
to those governmental subdivisions 1f in addition to compliance
with subsection 3 what the governmental subdsvisisn-agrees
subdivisions agree to comply with all state and federal

regqulations and submits-a-plan submit plans tor the review

of plans and specifications including a complete set of local
standard specifications for such improvements.

of review and permit authority after actice and hearing as

set forth in chapter L7A Lf the executive director determines
that & city or county publi¢ works department. has approved
extensions which do not comply with design criteria, which
exceed the capacity of waste treatment plants or the production
capacity of public water supply diesteibutien systems or which
otherwise violate state or federal requirements.

The department shall exempt any public water supply system
from any requirement respecting a maximrum contaminant level
Or any treatment technique requirement of an applicable
national drinking water regqulation yneefar-as if these
regulations apply to contaminants which the commission
detecmines are harmless or beneficial to the health of
consumersr-when and if the owner of a public water supply
system determines that funds are not reasonably available
to provide tfor controlling amounts of those contaminants which
are harmiess or beneficial %o the health of consumers.

$ec. 7. Saction 455B.26l1, subsections 1, 10, and 11, Code
1983, are amended to read as follows:

1. "Flood plains™ means the area adjoining a river or
stream which has been or +e may be covered by flood water.

1¢. MPermit" means a written authorizetion issued by the
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storage, or withdrawal of water limited as to quantity, tine,

place, and rate ef-divererenr-skerager-er-withdrawad 1n
accordance With she-petieres-and-prineipies-ef-berefiozal
wie-ag-speerfred-ap this part or authoriees construction,

use, or maintenance of a structure, dam, obstruction, deposit,

or excavation in s floodway or flood plain in accordance with

Lthe prigciples and policies of protecting 11fe and property

from _floods as specified in this part.

11. "Permittee" means a person who obtailns a permit from
the departrent authorizing the person to take possession by
diversion or otherwise and to use and apply an allotted quan-
tity of water for a designated beneficial use, and who makes

cbtaibs_a permit from_the department authorizing construction,

use. or maintenance of a structure, dam, obstruction, deposit,

pUIpose.
Sec. 8. Section 455B. 241, subsection 16, Code 1983, 1s
amended by striking the subsection.
Sec. 9. Section 455B.262, Code 1983, 15 amended by strik-
ing the section and inserting in lieu thereoft the following:
455B.262 DECLARATION OF POLICY AND PLANNING REQUIREMENTS.
1. It 1s recognized that the protection of life and
property from floods, the prevention of damage to lands fronm
floods, and the orderly developrent, wise use, protection,
and conservation of the water resources of the state by their
considered and proper uge is of paramount importance to the
welfare and prosperity of the people of the state, and to
realize these objectives, 1%t L1s the policy of the state to
correlate and vest the powers of the state in a single agency,
the departaent, «with the duty and authority to assess the
water needs of all water users at tive-year intervals for
the twenty years beginning January 1. L98%, and ending Decerbher
31, 2004, utilizing a data base developed and managed by the
lowa geolouqgical survey, and prepare a general plan of water
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allocation in this state considering the gquantity and guality
of water resources available in this state designed to meet,
the specific nceds of the water users. The department shall
also develop and the comrission shall adopt no later than
January 1, 1985, a plan for delineation of fleod plain and
floudway boundaries for selected strear reaches 1n the various
river basins of the state. Sclection of the strean reaches
and assignment. of priorities for mapping of the sclected
reaches shall be based on consideration of flooding
characteristics, the type and extent of existing and
anticipated floed plain development 1n particular stream
reaches, amnd the needs of local governmental bodies for
assistance in delineating flood plain and floodway boundaries.
The plan of flood plain mapping shall be for the period from
January 1, 1985, to December 31, 2004. After the commission
adopts a plan of flood plain mapping, the department shall
subrit a progress report and proposed implerentation schedule
to the general assembly biennially. The cormission may modify
the flood plain mapping plan as needed in response to changing
circumstances.

2. The general welfare of the people of the state requires
that the water resources of the state be put to heneficial
use to the ful lest extent possible, and that the waste or
unreascnable use, or unreasonable methods of use of water
be prevented, and that the conservation of watér resources
be encouraged with the view to their reasonable end bencficiral
use in the interest of the people, and that the public and
private funds for the promotion and expansion of the beneficial
use Of water resources be invested to the end that the best
interests and welfare of the people are seirved.

3. water occurring in a basin or watercourse, or other
patural body of water of %the state, is public water and public
wealth of the people of the state and subject to use in
avcordance with this chapter, and the control and development
and use of water for all beneficial purposes is vested 1In
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the state, wnich shall take measures to encourage full
utilization and protection of the water resources of the
state.

$ec. 10, Section 455B.263, subsections 1 and 7, Code 1983,
are amended to read as follows:

1. a. Not later than January 1%, 1985, the cormission
ghall deliver to the secretary of the senate and the chief
clerk of the house identical jeink-reselutrone-enaeting bills
embodying a general plan of water alleocation priorities for
thig state, considering the types of water resources available

and the water needs of all types of water users 1n this state,
with a recommendation on the most effective means of
tmplementat.ion of the plan, It is the intent of this
subsection that the general assembly shall bring the 3etne
reseiution bill to a vorte 1n either chamber under a procedure
or rule permitting no amendments except those of a purely
corrective nature. If by the end of the fourth week of the

198% reqular session, the je+nt-rensiuwtion bill embodying

the plan 1s not approved by a constitutional majority in both
<¢hambers, the ¢cemmission shall, by the end of the sixth week
of the 198% regular session, prepate and deliver to the
secretary of the sebate and the chlef clerk of the house
identical jexme-raseiutians bills embodying a second plan,
taking into account the reasons cited by either the secretary
of the senate ot chief clerk of the house for the fallure

of the first plan.

b. If, proceedinyg under a procedure or rule permitting
amendments in the same manner as other tesnE-fesoivtions
pills., the jatnk-ressiution bill crbodying the second plan
15 not adopted by & constitutional majority in both chambers
ny the end of the tenth week of the 198% regular session,
the commission shall, by the end of the eleventh week of the
198% regular session, prcopare and deliver to the secretary
of the senate and the chief clerk of the house iLdentical jesat
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rudniukions billys embodying a third plan, taking into account
the reasons cited by either the secretiary of the senate or
chief cierk of the house for failure of the second plan.

It is the intent of this subsection that the third ELT31 ]
¥msolutien bill be subject to anendment in the sarme manner

as other jeink-reseiukioms bills, and be adepted enacted by
the ¢nd ¢f the 1985 Session, including any extraordinary
sessions of the general assembly,

7. Tae comrission shall procure flood control workes end
water resources projects fror ar by cooperation with any
agency of the Upited States, by cooperation with the cities
and other subdivisions of the state under the laws of the
state relating to flood control and use of water resources.
and by cooperation with tne action of landowners in areas
affected by the works or projects when the semmaneianmer
cormission deems the projects to be necessary for the
achilevement of the polticies of this state.

sac. 1l. Section 4%58.264, Code 1983, is agended to read
as follows:

455B.284 JURISDICTION--R4VERE16ON-OF WATER AND FLOUD PLAINS.

L. The commission has jurisdiction over the public and
private waters in the state and the lands adjacent to the
waters necessary for the purposes of carrying out this part.
The commission may <onstruct flood control works or any part
of the works. In the construction ¢f the works, in making
swveys and investigations, or in formulating plans and
proqrams relating to the water resources of the state, the
commlssion may cooperate with an aqgency of another state or
the United $tates, or with any other person.

2. Upon application by any person for permission to divert.,
pump, or otherwise take waters from any watercourse,
underground basin or watercourse, drainage ditch, or settling
bas:n within this state for any purpose othet than a
nonregulated use. the executive director shall investigate

the etfect of the use upon the natura! flow of the watercourse,
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the etfect of the use upon the owners of any land which might
be affected by the use, and whether the use is consistent
with the plan of water allocation priorities for this stater
and-shati-hetd-a-hearinyg.

3. Upon application by any person for approval of the
construction or maiatenance ot any structure, dam, obstruc-
tion, deposit. or excavation to be crected, used., or main-
tained in or on the floog plains of any river or stream, the
department shall investigate the e¢ffect of the construction
or maintenance project on the efficiency and capacity of the
floodway und-amn-the-pian-of-waker-aliocateon-prioritrea-for
Ehts-atare. In determining the effect of the proposal the
department shall consider fully its effect on flecoding of
or flood contrel for any proposed works and adjacent lands
and property, on the wise use and protection of water
resouraes, on the guality of water, on fish, wildlife, and
recreational facilities o uses, and on all other public
rights and reguirements.

Sec. 12. Section 45%B.265, Code 1983, is amended to read
as follows:

455B.265 PERMITS ¥OR DIVEKRSION, STORAGE, AND WITHDRAWAL.,
[f the department determines after due 1nvestigatjion that.
the diversion, storage, or withdrawal of water will not be
detrimental to the public interests, including drainage and
levee districts, or to the 1ntercsts of property owners with
prior or superior rights who may e atfected, the department
shall grant a permit for the diversion, storage, or withdrawal.
Fermits may shall be granted for amy a period of bime-net
eneeeding ten years except permits for withdrawal of water

which may be granted for less than ten years 1f geelogical

data on the capacity of the agquifer and the rate of its

recharge are indetertinate and permits for the storage of

water which may be granted for the lite of the structure
unless revoked by the commission. All existing storage permits
are extended for the life of the structure unless withdrawn




Senate File 368, P L3

tor good cause.  Permits may be granted which provide for
less diversion, storage, or W€ithdrawal of waters than set
torth 10 the application., A permit granted shall remain as
an appurtenance of the land descrabed 1n the permit through
the date specified in the permit and any extension of the
permit or until an earlier date x# when the permit or any
extension of tne permit is med+fred-ar canceled under sectaon
455B.271. Upon application for a permit prior to the
teruipation date specified in the permit, a permit may be
reneved bty the department for any a period of kime-Ret-te
eHBRedE lon years.

Sec. 13, Section 45%B.206, Code 1983, 15 amended to vead
as follows:

AS58.266  PRIORITY OF PERMITS FOR DIVERSION, STORACGH, AND
WITHDRAWAL. In the consideration of applications for petmits,
priority in processing shall be given to persons in the order
that the applications are received, except that this procecsing
priorvity shall not affect the substantive priorities
enstablished under the plan of water allocation prioritics
for this state and except where the application of this
priorvity system prevents the prorpt approval of routine
applications or where the public health, safety or welfare
will be threatened by delay. The executive director or the
commission on appeal shall determine the duration and freguency
of withdrawal and the guantity of water for which a permit
muiy be granted. Any person with an existing irrigation system
1n use prior to May 16, 1957, shall be lssued a permit %o
continue unless its use damages sore orther riparian user.
ta-the-sopaidoration-of-applacatronn-£or-permaen-by-ruguiated
noerer-the-plan-ef-water-attocation-prioritrev-fus-thin-state
an-adopted-by-the-qunerat-agaembiy-sskabirahen-atardardy-for
the-deteryminabion-of-the-dipposstion-of-thu-applavatiann-fay
permita: [ f there 1s comgetition for water, the use of water
ot Lrrigation has a lower priority than other beneficial
uses of water subject to conditions which the Comtisson may
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establish by rule. Except as otherwise provided in this

enacted as provided in_section 4558.263, subsection 1, the

section, until the plan of water allocation priorities isg

the standards for the determination of the disposition of
permit applications. After it 1y enacted as provided in

section 4558.263, subgsection 1, the plan of water allocation

priorities shall establish the standards for determipnatlon

of vhe disposition of permit applications. This part does

not impair the vested right of any person.

Sec. l4. Section 4%58.269, Code 1983, 1s amended to read
as follows:

A55R.26% TAXING WATER PROHIBITHED. A person shall not
take water from a natural watercourse, underground basin or
watercourse, drainage ditch, or settling basin within this
state for any purpose other than a nonregulated use except

in compliance with the sections ©f this part which relate

to the withdrawal, diversion, or storage of water. However,

existing uses may be continued during the period of the
pendency of an application for a permit.

Sec. 15. Seotion 45%B,270, Code 1983, l: amended to read
25 follows:

45%B.270 RICGHTS PRESERVED. Fhin-pare-deee The sections
©f this part which relate to the withdrawal, diversion, or

storage <f walker do net deprive any person of the right to
use diffused waters, to drain land by use of tile, open ditch,

or surface drainage. or Lo construct an impoundment on the
person's property Or across & stream that originetes on the
person’s property if provision is nade for safe construction
and tor a continued established average minimum fiow when
the flow 15 required to protect the rights of water users
below.

Sec. 16. Section 455B.271, unnumbered paragraph 1, Code
1983, 15 arended to read as follows:
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gach permit issied under ehis-pare section 455B.285 15
irrevocable ftor its term and for any extensicn of its tesnm
except. as follows:

Sec. 17, Section 4555.272, Code 1983, 15 amended to read
a5 follows:

455B.272  TERMINATION OF PERMIT. The right of the permittee
and the permittee’s successors to the use of water shall
terminate wnen the permittee or the permittee's successors
fai1l for three consecutive years to use it for the specific
oeneficial purpose authorized 1n the permit and, after
notification by the department of intent to cancel the percit
for nonuse, the permittee or the permittee's successors fail
ta demonstrate adequate plens to use water within a reasonable
time. However, nonuse¢ of water due to adejquate rainfall does

not constitute grounds for cancellation of a permit to use

water for irrigation.
Sec. 8. Seotlon 455B.275, subsections 1 and 4, Code 1983,
are amended to cread as follows:

1. A person shall not permit, erect, use or maintain a

structure, dam, obstruction, deposit, or excavation in or

on a fleodway or flood plains, which wikl adverscly affect

the cfficiency of or unduly restrict the capacity of the
tloodway. or adversely affeat the control, development,
protection, allocation, or utllization of the water resources
of the state, and the same are declared to be public nuisances.
However, this subsection does not apply to dams constructed
and operated under the authority of chapter 469.

4.  The department may malntain an action 1o egulty Lo
enjoin a person from erecting or making or permitting to be
made a structure, dam, obstruction, deposit, or excavation
otner than a dam constructed and operated under the authority
of chapter 464, for which a permit has not been granted.

The department may alse seck judiciral abatement of any
structure, dam, obstruction, deposit, or excavation erected
or made without 2 permit required under this part. The
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abatement proceeding may ve commenced to enforce an
administrative deternination of the department 1n a contested
case proceeding that a public nuisance exists and should be
abated. The costs of abatement shall be borne by the viglator.

dotwithstanding section 93A.11, a structure, dam, obstruction,

deposit, or excavation on_a floogway or flood plain in an

aqricultural area established under chapter 93A is not exempt

from the sections of this part which relate to requlation

of flood plains and flocdways.
Sec. 19, Section 4%5B.276, unnumbered paragraph 1, Code
1983, is amended to read as follows:

The comnission may establish and enforce rules for the
orderly development and wise use of the tleod plains of any
river or stream within the state and alter, change. or revoke
the rules. The commission shall determine the characteristics
of floods which reasonably may be expected Lo acour and nay
establish by order encroachment limits, protection methods.
and minimum protection levels appropriate to the flooding
characteristics of the stream and to reasonable use of the
flood plains. The order shall fix the lengtn of flood plains
to be requlated at any practical distance, the width of the
zone between the encroachment limits so a4s to include por-
tions of the flood plains adjoining the channel, which with
the channel, are reguired to carry and discharge the flood
waters or flood flow of the river or stream, and the design
digcharge and water surface clevations for which protection
shall be provided for projects outside the encroachment limits
but within the limits of inundation. Flans for the protection
of projects proposed for areas subject to inundation shall
be reviewed as plans for flood control works within the purview
of section 455B.277. An order establishing encroachment
limits shall not be issued until dwe notice of the proposed
order 1s given and opportunity for public hearing given for
the presentation of protests against the order. [n
establishing the Limits, the commission shall aveid to the
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greatest possible degree the evacuation of persons residing
in the arca of a floodway, the removal of residential
structures coccupled by the persons in the area of a tlocdway,
and the removal of structures erected or nade prior to July
4, 19865, which are located on the flocd plains of a raver

or stream but not within the area of a floodway.

Sec. ZC. Section 455B.277, unnumbered paragrapn 1, Zode
1983, 14 amended to read as tollows:

All flood control works in the state, which are established
and constructed after dwky-2:-3983 April 16, 1944, shall be
coordinated in design, construction, and operation according
to sound and accepted englneering practilce £ as Lo elfect
the best flonsd contrel ootalnable throughout tche state. A
person shall not construct or install works of any nature
for flocd control until the proposed works and the plans and
spacitications for the works are approved by the eowmzsuran
department.  The semmewsrsn depactrent shall consider all
the pertinent facts relating to the proposed works which will
affect £lood control and water resources 1n the state and
shall determine whether the proposed works in the plans and
specifications will be in aid of and acceptable as part of,
or will adversely affect and interfere with flood control
in the state, adversely affect the control, developuent,
protection, allocatien, or utilization of the water resources
of the state, or adversely affect or interfere with Ehe-state
eomprehensive-plan-for-water-redourves~-oF an approved local

water resources plan. In the event of disapproval, the

features so that the proposed works and the plans and
specitications for the proposed works nay be corrected or
adjusted to obtain approval.

sec. 21. Section 4%58.278, subsection 1, Code 1983, 1s
amended to read as follows:

1. The commission shall adopt, modify, or repeal rulec
establishing grocedures by which permits required under thes
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part shall ke issued, suspended, revoked, modified, or denied.
The presedures rules snall include provasions for application,
an public notice and opportunity for public hesring, contested

Processs-publi@-nobrec-and-opporennity-for-publre-pearang:
and-nontested-easen. Public notice of a decision by the

executive director to issue a permit shall be given in a

by the permitted project or activaty.

Sagc. 22, Section 45%B.279, subsection 1. CTode 1983, is
amended to read as follows:

1. The commission may lssue any order necessary to se-
cure compliance with or prevent a violation of this patt or
<he rules adopted pursuant to this part. The atvermey-gunerai
ahatbz-en-request-af-the-departmentr-runtrEnke-any-tegal
prageedinga-neandnary-tA-0btatAERY-0aMpIranse-wIER-an-order

ef-the-comeingran depatrtment may regquest legal services as

reguired from the attorney general, including_any legal

procecding necessary to obtain compliance with this part and

rules and orders issued under thigs part.

sec. 23, Section 45%8.441, Code 1483, 15 amended to read
as follows:

558,441  PURPOSE AND SUIDELINES.  The purpose of this
part ig to protect the public health and the environment by
providing a procedure for estaclishing appropriate sites and
properly designed tacilities for the treatment, storage and
disposal of hazardous waste. It 1s the intent of the general
assembly that in the implementation of this part the department

Of envitonmental-gqualrky water, alr and waste management shall

emphasize alternatives to land burial of hazardous waste
wheneve: sossible with erphasis on the following management
methods in the following order: source reductioh, reuse,
resource recovery, 1ncineration, and detoxifilcation,
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Sec. 24. Sectlon 455%.442. subsection 2, Code 1982, is
amended to read ac follows:

2. "Hazardous waste" means a hazardous waste as defined
in section 4558.411, subsection 2 and listed by the envipon=-
mental-guatrby commission under section 4558.417, subsection
N

Sec. 25. Section 4558.442, subsections 3 and 4. Code 1983,
are amended by striking the subsections.

Sec. I6. Section 93A.4, subsection 4, Code 1983, is amended
to read as foilows:

4. The state department of agriculture, office for plan-
nitg and prograrming, departrment of soll conservation, state
Censervation commission, fowa-natural-redourgen-asune+ds de-
partment of enviremmental-quati€y water, air and waste manage-

ment, geological survey, state agricultural extension service,
and the lowa development cormission shall, upsn request, pro-
vide to each county compission any pertinent land use informa-
tion avallable to assist in the compiling of the county land
use Lnventories.

Sec. 27, Section 934.11, subsection 2, Code 1983, is
amended to read as follows:

2. WATER PRIORITY. In the application for a permit to
divert, store, or withdraw water and in the allocation of
avdilable water resources under a water permit system, the
Fawa-natural-reveureen-eowneid departrent of water, air and
wastle _managecent shall give priority to the use of water

resources by a4 farm or farm operations, exclugsive of irriga-
cion, located in an agricultural area over all other uses
except the competing uses ot water for ordinary household
purposes.

Sec. 28. seuction 467D.6, subsection 1, Code 1983, 1s
amended to read as follows:

1. Exercilse supervision over the water resources of the
conservancy district, 1ncluding water 1n any basin,
watercourse, or other body of water in the conservancy
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district, and have authority to adopt. and repeal, with approval
of the department, and enforce rules, except those rules
relating to water resources under the autnority of the
departnent of anviropmentad-guabity watler, alr and waste
management, 45 necessary to achieve the objectives of this
chapter as set forth in section 487D.1.

Sec. 9. 1982 lowa Acts, chapter 1199, section 94, subsceo-
tions 1, 2. and 4, are amended to read as follows:

1. A rule adopted, permit or order issued, or approval
given under chapter 108, 109, 111, 112, 3%7A. 358k, 414, 427,
455A, 4872, 467C, or 467D, before the effective date of this
ACL and in force just prior to the effective date of this
ACt, by the lowa natural resources council or its director
remains effective until modified or rescinded by action of
the department. of envirenwentat-gquality water, air and waste

nanagement or its executive director unless the rule, order,
permit, or approval is inconsisteat with or contrary to this
Act..

2. A rule adopted, permit or order issued, or approval
given by the state department of health or the comrissioner
of public health relating to private water supply systems,
private sewage disposal systems, or water wells under chapter
135, before the effective date of this Act and in force Just
prior to the effective date of this Act remains effective
until modified or rescinded by action of the departrent of
enviranrental-quality water, ait and waste management or its

executive director unless the rule, order, permit, or approval
L3 inconsistent with or contrary to this Act.

4. A rule adopted, permit or order issued, or approval
given by the environmental quality cormission or the executive
director of the department of environmental gquality under
chapter 4558, 455C, and section 427.1, subsection 32, before
the effective date of this Act and in force just prior to

the effective date of this Act remains ¢ffective until modified
or rescinded by actlon of the water, air and waste management




’.
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commission or its executive director unless the rule, order,
permit, or approval is inconsistent with or contrary to this
Act.

Sec. 30. 1982 Iowa Acts, chapter 1199, section 94, is
amended by adding the following new subsection:

NEW SUBSECTION. The repeal of chapter 455A of the 1981

Code does not legalize a structure, dam, obstructicn, deposit,

or excavation erected or made while that chapter was in effect.
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