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1 An Act relating to the powers and duties of the depactment 

2 of water, air and waste management. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
I. 

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 368 
H-3862 
1 ~end the House amendment, 5-3571, to Senate File 
2 368 as passed by the Senate, as follows: 
3 1. Page 1, by striking lines 39 through 45 and 
4 inserting in lieu thereof the following: 
5 "5. Page 12, by striking lines 11 and 12 and 
6 inserting in lieu thereof the following: "Permits 
7 ~ay shall be granted for &fty a period of ~ime-ft8~ 
8 eKeeeft~ft~ ten years except permits for withdrawal 
9 of water which may be granted for less than ten years 

10 if geological data on the capacit~ of the aquifer 
11 and the rate of 1ts recharge are 1ndeterminate and 
12 permits for the storage of water"." 
13 2. By renumbering sections. 

H-3862 FILED APRIL 27, 1983 RECEIVED FROM THE pENATE 
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Section 1. Section 455B.I05, subsection 3, Code 1983, 

2 is amended to read as follows: 

3 3. Adopt, modify, or repeal rules necessary to implement 

4 ~ke-~Eevisieas-e£ this chapter and the rules deemed necessary 

5 for the effective administration of the department. A-~~~e 

6 a6e~~ee-Mft6e~-~Ris-eHa~~ef-~e-ea~~y-e~~-a-feee~al-~e~Hla~ieH 

7 sHal~-Re~-BeeeMe-effee~ive-i£-~ke-£Hle-ie-Mefe-fee~fie~ive 

8 ~ka~-fe~Hi~ee-BY-~He-feaefa:-fe~Hla~ieH-HR~e6s-~e-f~~e-is 

9 a~~Fevea-ey-eftae~e~~-ef-~ke-~eRefal-as6emely~ When the 

10 commission proposes or adopts rules to implement a specific 

11 federal environmental program and the rules impose requirements 

12 more restrictive than the federal program being implemented 

13 requires, the commission shall identify in its notice of 

14 intended action or adopted rule preamble each rule that is 

15 more restrictive than the federal program reguires and shall 

16 state the reasons for proposing or adopting the more 

-' )·~2.17 restrictive reguirement. It is the intent of the general 

18 assembly that the commission exercise strict oversight of 

19 the operations of the department. The rules shall include 

20 departmental policy relating to the disclosure of information 

21 on a violation or alleged violation of the rules, standards, 

22 permits or orders issued by the department and keeping of 

23 confidential information obtained by the department in the 

24 administration and enforcement of ~e-~fevieiefts-e{ this 

25 chapter. Rules adopted by the executive committee before 

26 January 1, 1981 shall remain effective until modified or 

27 rescinded by action of the commission. 

28 Sec. 2. section 455B.171, subsections 19, 21, and 22, 

29 Code 1983, are amended to read as follows: 

30 19. "Public water supply system" means a system for the 

31 provision to the public of piped water for human consumption, 

32 if the system has at least ~weR~Y fifteen service connections 

33 or regularly serves at least eRe-HHH6Fea twenty-five 

34 individuals. The term includes any source of water and any 

3S collection, treatment, storage, and distribution facilities 
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1 under control of the operator of the system and used primarily 

2 in connection with the system, and any collection or 

3 pretreatment storage facilities not under such control which 

4 are used primarily in connection with the system. 

5 21. "Private water supply" means any water supply for 

6 human consumption which has less than joweftjoy fifteen service 

7 connections e~ and regularly serves less than efte-ft~fta~ea 

8 twenty-five individuals. 

,;'> 7 9 22. "Private sewage disposal -system" means a system which 

10 provides for the treatment or disposal of domestic sewage 

11 from £e~~-e~-fe ... e~-a ... eii~ft~-~ft~jos theeguivalent of less than 

12 sixteen individuals and which does not discharge to a water 

13 of the state. 

14 Sec. 3. Section 4558.172, subsection 2, Code 1983, is 

15 amended to read as follows: 

16 2. The department is the state agency designated to carry 

17 out the state responsibilities related to private water sup-

18 plies and private sewage disposal systems for the protection 

19 of the health of the citizens of this state. The commiSSion 

20 shall adopt ~H~ae±~ftes minimum standards and provide model 

21 standards for private water supplies and private sewage dis-

22 posal facilities for use of the local boards of health. Each 

23 local board of health is the agency to regulate private water 

24 supplies and private sewage disposal systems. Each local 

25 board of health shall adopt standards relating to the design 

26 and construction of private water supplies and private sewage 

27 disposal facilities, which standards shall not be lower than 

28 the minimum standards adopted by the commission. 

29 Sec. 4. section 4558.174, subsection 4, unnumbered 

30 paragraph 1, Code 1983, is amended to read as follows: 

31 Approve or disapprove the plans and specifications for 

32 the construction of disposal systems or public water supply 

33 a~s~F~BH~~eH systems except for those sewer extensions and 

34 water supply distribution system extensions which are reviewed 

35 by a city or county public works department as set forth in 
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1 section 455B.183. The executive director shall issue. revoke. 

2 suspend. modify or deny permits for the operation. 

3 installation. construction. addition to or modificat10n of 

4 any disposal system or public water supply a~e~~~8~~~eft system 

5 except for sewer extensions and water supply distribution 

6 system extensions which are reviewed by a city or county 

7 public works department as set forth in section 455B.183. 

8 The executive director shall also issue. revoke. suspend. 

9 modify or deny permits for the discharge of any pollutant. 

10 The permits shall contain conditions and schedules of 

11 compliance as necessary to meet the requirements of this part 

12 of this division and the federal Water Pollution Control Act. 

13 A permit shall not be issued to operate or discharge from 

14 any disposal system unless the conditions of the permit assure 

15 that any discharge from the disposal system meets or will 

16 meet all applicable state and federal water quality standards 

17 and effluent standards and the issuance of the permit is not 

18 otherwise prohibited by the federal Water Pollution Control 

19 Act. All applications for discharge permits are subject to 

20 public notice and opportunity for public participation 

21 including public hearing as the commission may by rule require. 

22 The executive director shall promptly notify the applicant 

23 in writing of the executive director's action and. if the 

24 permit is denied. state the reasons for denial. The applicant 

25 may appeal to the commission from the denial of a permit or 

26 from any condition in any permit if the applicant files notice 

27 of appeal with the executive director within thirty days of 

28 the notice of denial or issuance of the permit. The executive 

29 director shall notify the applicant within thirty days of 

30 the time and place of the hearing. 

31 Sec. 5. Section 455B.175. unnumbered paragraph 1. Code 

32 1983. is amended to read as follows: 

33 If there is eeHe±~e~¥e substantial evidence that any person 

34 has violated or is violating any provision of this part of 

35 th1S d1vision. or of any rule or standard established or 
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1 permit issued pursuant thereto; then; 

2 Sec. 6. Section 455B.183, Code 1983, is amended to read 

3 as f0llows; 

4 455B.183 WRITTEN PERMITS REQUIRED. It sRall-ae is unlawful 

5 to carryon any of the following activities without first 

6 securing a written permit from the executive director, or 

7 from a city or county publ'ic works department if stlefi-16eal 

8 the public works department reviews the activity under this 

9 section, as required by the comm~ss~on; 

3}<·.'.lO 1. The construction, installation or modification of any 

11 disposal system or public water supply a~e~f~atl~~6R system 

12 or part thereof or any extension or addition thereto except 

13 those sewer extensions and water supply distribution system 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

extensions that are subject to review and approval by a city 

or county public works department pursuant to this section 

and private sewage disposal systems. A-~efm~~-skall-ae-~eetlea 

£ef-tAe-eeRetftlet~eR,-~Retallat~eR-ef-mea~£~eat~6R-6£-a-~tlal~e 

watef-etl~~ly-a~s~f~btl~~6R-sys~em-ef-~aft-e£-a-sy8~em-~f-a 

~tla±~£~ea,-£e~~s~efea-eR~~Reef-eeft~£~es-~e-~Ae-eemm~ss~eR 

tftat-tfte-~±aRs-fef-tRe-9yetem-ef-~aft-ef-tfie-sys~effl-ffleet-tRe 

£e~tI~£emeRte-ef-£eae£al-law-e£-£e~tllat~eRe~--~fte-pefffi~t-sftall 

s~a~e-tfia~-a~~f6val-~9-easea-6Rly-tl~6R-~Re-eR~~Reef~8 

ee£t~f~eat~eR-tRat-tfte-sYSteffi~e-aes~~-meet8-tRe-£e~tI~femeReS 

e£-al±-app±~eaB±e-feaefa±-lawe-aRa-fe~tlla~~sRs~ 

25 2. The construction or use of any new point source for 

26 the discharge of any pollutant into any water of the state . 

27 3. The operation of any waste disposal system or public 

28 water supply a~etf~bHt~eR system or any part of or extension 

29 or addition to such system. This provision skall does not 

30 apply to any pretreatment system the effluent of which ~s 

31 to be discharged directly to another disposal system for final 

32 treatment and disposal or any private sewage disposal system. 

33 Upon adoption of standards by the commission pursuant to 

34 section 455B.173, subsections 6 to 9, plans and speciflcations 

35 for sewer extensions and water supply distribution system 
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1 extensions covered by this sect~on shall be submitted to the 

2 city or county public works department for approval if the 

3 local public works department employs a qualified, registered 

4 engineer who reviews the plans and specifications using the 

5 specific state standards known as the Iowa standards for Sewer 

6 Systems and the Iowa Standards for Water Supply Distribution 

7 Systems that have been formulated and adopted by the commission 

8 pursuant to section 455B.173, subsections 6 to 9. The 

9 reviewing engineer shall be a full-time employee of the 

10 governmental subdivision and the qualifications of that 

11 engineer shall be submitted to the executive director or ft~S 

12 the executive director's designee for approval prior to issuing 

13 written permits. The local agency shall issue a written 

14 permit to construct if all of the following apply: 

15 a. The submitted plans and specifications are in 

16 substantial compliance with departmental rules and the Iowa 

17 Standards for Sewer Systems and the Iowa Standards for water 

18 Supply Distribution Systems. 

19 b. The extensions primarily serve residential consumers 

20 and will not result in an increase greater than five percent 

21 of the capacity of the treatment works or serve more than 

22 two hundred fifty dwelling units or, in the case of an 

23 extension to a water supply distribution system, s~eft the 

24 extension will have a capacity of less than five percent of 

25 s~eh the system or will serve fewer than two hundred fifty 

26 dwelling units~-afta~ 

27 c. The proposed sewer extension will not exceed the 

28 capacity of any treatment works which received a state or 

29 federal monetary grant after 1972~-afta~ 

30 d. The proposed water supply distribution system extension 

31 will not exceed the production capacity of any public water 

32 supply a~B~~~B~~~eR system constructed after 1972. 

33 After issuing a permit, the city or county public works 

34 department shall notify the executive director of such issuance 

35 by forwarding a copy of the permit to the executive director. 
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1 In addition, the local agency shall submit quarterly reports 

2 to the executive director including such information as 

3 capacity of local treatment plants and production capacity 

4 of public water supply Ei,j,s~l:',j,elii;.,j,eR systems as well as othel' 

5 necessary information requested by the executive director 

6 for the purpose of implementing this chapter. 

7 Plans and specifications for all other waste disposal 

8 systems and public water supply6.±se:l:',j,eli~,j,eRsystems, including 

9 sewer extensions and water supply distribution system 

10 extensions not reviewed by a city or county public works 

11 department under this section, shall be submitted to the 

12 department before a 

13 construction of any 

14 supply 8,j,9~F~9li~,j,eR 

15 standards formulated 

16 to section 4SSB.173, 

17 by the department. 

written permit may be issued. The 

such waste disposal system or public water 

system shall be in accordance with 

and adopted by the conuuission pursuant 

subsections 6 to 9, or otherwise approved 

If it is necessary or desirable to make 

18 material changes in slieR the plans or specificat.ions, revised 

19 plans or specifications together with reasons for the proposed 

20 changes must be submitted to the department for a supplemental 

21 written permit. 

22 Prior to the adoption of statewide standards, the department 

23 may delegate the authority to review plans and specifications 

24 to those governmental subdivisions if in addition to compliance 

25 With subsection 3 eRa~ the governmental sliaEi,j,y,j,9,j,eR-a~l:'ees 

26 subdivisions agree to comply with all state and federal 

27 regulations and sliam±~9-a-~laR submit plans for the review 

28 of plans and specifications including a complete set of local 

29 standard specifications for such improvements. 

30 The executive dil'ector may suspend or revoke delegation 

31 of reView and permit authority after notice and hearing as 

32 set forth in chapter 17A if the executive director determines 

33 that a city or county public works department has approved 

34 extensions whiCh do not comply with design criteria, which 

35 exceed the capacity of waste treatment plants or the productio!1 
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1 capacity of public water supply ai8~Fie~~~eR systems or which 

2 otherwise violate state or federal 

3 The department shall exempt any 

requirements. 

public water supply system 

4 from any requirement respecting a maximum contaminant level 

5 or any treatment technique requirement of an applicable 

6 national drinking water regulation ~R8e£aF-aB if these 

7 regulations apply to contaminants which the commission 

S determines are harmless or beneficial to the health of 

9 consumers7-wseR and if the owner of a public water supply 

10 system determines that funds are not reasonably available 

11 to provide for controlling amounts of those contaminants which 

12 are harmless or beneficial to the health of consumers. 

13 Sec. 7. section 455B.261, subsections 1, 10, and 11, Code 

14 1983, are amended to read as follows: 

15 1. "Flood plains" means the area adjoining a river or 

16 stream which has been or ~B may be covered by flood water. 

17 10. "Permit" means a written authorization issued by the 

18 department to a permittee which ~B authorizes diversion, 

19 storage, or withdrawal of water limited as to quantity, time, 

20 place, and rate B£-aiveF8~eft7-e~BFa,eT-BF-w~~aFdwal in 

21 accordance with ~e-pe±ieiee-aRa-pFifte~p±ee-B£-eeftefie~d± 

22 Nee-aB-epee~£~ea-ift this part or authorizes construction, 

23 use, or maintenance of a structure, dam, obstruction, deposit, 

24 or excavation in a floodway or flood plain in accordance with 

25 the principles and policies of protecting life and property 

26 from floods as specified in this part. 

27 11. "Permittee" means a person who optains a permit from 

28 the department authorizing the person to take possession by 

29 diversion or otherwise and to use and apply an allotted quan-

30 tity of water for a designated beneficial use, and who makes 

31 actual use of the water for that purpose or a person who 

32 obtains a permit from the department authorizing construction, 

33 use, or maintenance of a structure, dam, obstruction, deposit, 

34 or excavation in a floodway or flood plain for a designated 

35 purpose. 

-7-
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1 Sec. 8. section 455B.261, subsection 16, Code 1983, is 

2 amended by striking the subsection. 

3 Sec. 9. section 455B.262, Code 1983, ~s amended by strik-

4 ing the section and inserting in lieu thereof the following: 

5455B.262 DECLARATION OF POLICY AND PLANNING REQUIREMENTS. 

6 1. It is recognized that the protection of life and 

7 property from floods. the prevention of damage to lands from 

8 floods, and the orderly development, wise use, protection, 

9 and conservation of the water resources of the state by their 

10 considered and proper use is of paramount importance to the 

11 welfare and prosperity of the people of the state, and to 

12 realize these objectives, it is the policy of the state to 

13 correlate and vest the powers of the state ~n a single agency, 

14 the department, with the duty and authority to assess the 

15 water needs of all water users at five-year intervals for 

16 the twenty years beginning January 1, 1985, and ending December 

17 31, 2004, utilizing a data base developed and managed by the 

18 Iowa geological survey, and prepare a general plan of water 

19 allocation in this state considering the quantity and quality 

20 of water resources available in this state designed to meet 

21 the specific needs of the water users. The department shall 

22 also develop and the commission shall adopt no later than 

23 January 1, 1985, a plan for delineation of flood plain and 

24 floodway boundaries for selected stream reaches in the varlOUS 

2S river basins of the state. Selection of the stream reaches 

26 and assignment of priorities for mapping of the selected 

27 reaches shall be based on consideration of flooding 

28 characteristics, the type and extent of existing and 

29 anticipated flood plain development in particular stream 

30 reaches, and the needs of local governmental bodies for 

31 assistance in delineating flood plain and floodway boundaries. 

32 The plan of flood plain mapping shall be for the period from 

33 January 1, 1985, to December 31, 2004. After the commlssion 

34 adopts a plan of flood plain mapping, the department shall 

35 submit a progress report and proposed implementation schedule 
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1 to the general assembly biennially. The commission may modify 

2 the flood plain mapping plan as needed in response to changing 

3 circumstances. 

4 2. The general welfare of the people of the state requires 

5 that the water resources of the state be put to beneficial 

6 use to the fullest extent possible, and that the waste or 

7 unreasonable use, or unreasonable methods of use of water 

8 be prevented, and that the conservation of water resources 

9 be encouraged with the view to their reasonable and beneficial 

10 use in the interest of the people, and that the public and 

11 private funds for the promotion and expansion of the beneficial 

12 use of water resources be invested to the end that the best 

13 interests and welfare of the people are served. 

14 3. Water occurring in a basin or watercourse, or other 

15 natural body of water of the state, is public water and public 

16 wealth of the people of the state and subject to use in 

17 accordance with this chapter, and the control and development 

18 and use of water for all beneficial purposes is vested in 

19 the state, which shall take measures to encourage full 

20 utilization and protection of the water resources of the 

21 state. 

22 Sec. 10. Section 4558.263, sUbsections 1 and 7, Code 1983, 

23 are amended to read as follows: 

24 1. a. Not later than January 15, 1985, the commission 

25 shall deliver to the secretary of the senate and the chief 

26 clerk of the house identical ;6~ft~-FeB6*~~~6ftS-eRae~~ft~ bills 

27 embodying a general plan of water allocation priorities for 

28 this state, considering the types of water resources available 

29 in the state, the principles and policies of beneficial use, 

30 and the water needs of all types of water users in this state, 

31 with a recommendation on the most effective means of 

32 implementation of the plan. It is the intent of this 

33 subsection that the general assembly shall bring the ~6~ft~ 

34 Fegei~~~eR bill to a vote in either chamber under a procedure 

35 or rule permitting no amendments except those of a purely 
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1 corrective nature. If by the end of the fourth week of the 

2 1985 regular session, the ;eiH~-fese~H~ieR bill embodying 

3 the plan is not approved by a constitutional majority in both 

4 chambers, the comm1ssion shall, by the end of the sixth week 

5 of the 1985 regular session, prepare and deliver to the 

6 secretary of the sena.te and the chief clerk of the house 

7 identical ;eiFl~-fe8e~H~ieHB bills embodying a second plan, 

8 taking into account the .reasons cited by either the secretary 

9 of the senate or chief clerk of the house for the failure 

10 of the first plan. 

11 b. If, proceeding under a procedure or rule permitting 

12 amendments in the same manner as other ;eiH~-feBe~H~ieHB 

13 bills, the ;e~R~-feBeiH~ieFl bill embodying the second plan 

14 1S not adopted by a constitutional majority in both chambers 

15 by the end of the tenth week of the 1985 regular session, 

16 the commission shall, by the end of the eleventh week of the 

17 1985 regular session, prepare and deliver to the secretary 

18 of the senate and the chief clerk of the house identical ;e~R~ 

19 feBeiHE~eFle bills embodying a third plan, taking into account 

20 the reasons cited by either the secretary of the senate or 

21 chief clerk of the house for failure of the second plan. 

22 It is the intent of this subsection that the third ;e~FI~ 

23 t'eBeiH~~eH bill be subject to amendment in the same manner 

24 as other ;e~R~-feseiH~~eRB bills, and be a6e~~ea enacted by 

25 the end of the 1985 Session, including any extraordinary 

26 sessions of the general assembly. 

27 7. The commission shall procure flood control works and 

28 water resources projects from or by cooperation with any 

29 agency of the United states, by cooperation with the cities 

30 and other subdivisions of the state under the laws of the 

31 state relating to flood control and use of water resources, 

32 and by cooperation with the action of landowners in areas 

33 affected by the works or projects when the eemmiBB~eFlef 

34 commission deems the projects to be necessary for the 

35 ach1evement of the policies of this state. 

-10-



S.F. 2Jb~ lLF. 

1 Sec. 11. Section 455B.264, Code 1983, is amended to read 

2 as follows: 

3 455B.264 JURISDICTrON--8%VBR6%9N-9~ WATER AND FLOOD PLAINS. 

4 1. The commission has jurisdiction over the public and 

5 private waters in the state and the lands adjacent to the 

6 waters necessary for the purposes of carrying out this part. 

7 The commission may construct flood control works or any part 

8 of the works. In the construction of the works, in making 

9 surveys and investigations, or in formulating plans and 

10 programs relating to the water resources of the state, the 

11 commission may cooperate with an agency of another state or 

12 the United states, or with any other person. 

13 2. Upon application by any person for permission to divert, 

14 pump, or otherwise take waters from any watercourse, 

15 underground basin or watercourse, drainage ditch, or settling 

16 basin within this state for any purpose other than a 

17 nonregulated use, the executive director shall investigate 

18 the effect of the use upon the natural flow of the watercourse, 

19 the effect of the use upon the owners of any land which might 

20 be affected by the use, and whether the use is consistent 

21 with the plan of water allocation priorities for this state, 

22 afta-8Ra*~-R8ia-a-Rea~~ft~. 

23 3. Upon application by any person for approval of the 

24 construction or maintenance of any structure, dam, obstruc-

25 tion, deposit, or excavation to be erected, used, or main-

26 tained in or on the flood plains of any river or stream, the 

27 department shall investigate the effect of the construction 

28 or maintenance project on the efficiency and capacity of the 

29 floodway afta-eH-~Re-~iaft-ef-wa~e~-aiieea~~eH-p~~e~~~~e8-{e~ 

30 ~R~8-8~a~e. In determining the effect of the proposal the 

31 department shall consider fully its effect on flooding of 

32 or flood control for any proposed works and adjacent lands 

33 and property, on the wise use and protection of water 

34 resources, on the quality of water, on fish, wildlife, and 

35 recreational facilities or uses, and on all other public 

-11-
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1 rights and requirements. 

2 Sec. 12. Section 455B.265, Code 1983, is amended to read 

3 as follows: 

455B.265 PERMITS FOR DIVERSION, STORAGE, AND WITHDRAWAL. 

5 If the department determines after due investigation that 

6 the diversion, storage, or withdrawal of water will not be 

7 detrimental· to the public interests, l·ncluding drainage and 

8 levee districts,or to the interests' of property owners with 

9 prior or superior rights who may be affected, the department 

30,,10 shal.l grant a permit for the diversion, storage, or withdrawal. 

11 Permits May shall be granted for dRY Q period of ~iffie-Re~ 

12 eJteeeaiRf;!' ten years except pel:mi ts for the storage of water 

13 which may be granted for the life of the structure unless 

14 reVOked by the commission. All existing storage permits are 

15 extended for the life of the structure unless withdrawn for 

16 good cause. Permits may be granted which provide for less 

17 diversion, storage, or withdrawal of waters than set forth 

18 in the application. A permit granted shall J;emain as an 

19 appurtenance of the land described in the permit through the 

20 date specified in the permit and any extension of the permit 

21 or until ~ earlier date i~ when the permit or any extension 

22 of the permit is MeQ~£ieQ-e~ canceled under section 455B.271. 

23 Upon application for a permit prior to the termination date 

24 specified in the permit, a permit may be renewed by the 

25 department for dRy ~ period of ~~Me-Re~-~e-eJteeeQ ten years. 

26 Sec. 13. Section 455B.266, Code 1983, is amended to read 

27 as follows: 

28 455B.266 PRIORITY OF PERMITS FOR DIVERS rON, STORAGE, AND 

29 WITHDRAWAL. In the consideration of applications for permits, 

30 priority in processing shall be given to persons in the order 

31 that the applications are received, except that this processing 

32 priority shall not affect the substantive priorities 

33 established under the plan of water allocation priorities 

34 for this state and except where the application of this 

35 priority system prevents the prompt approval of routine 
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applications or where the public health, safety or welfare 

will be threatened by delay. The executive director or the 

commission on appeal shall determine the duration and frequency 

of withdrawal and the quantity of water for which a permit 

may be granted. Any person with an existing irrigation system 

in use prior to May 16, 1957, shall be issued a permlt to 

continue unless its use damages some other riparian user. 

+R-~Re-eeR8~aeFa~~eR-ef-app~~ea~~efts-feF-pefM~~s-BY-Fe~~±a~ea 

H8efs7-~e-p±aR-ef-wa~eF-a±±eea~~eR-pF~ef~~~es-fef-~R~e-e~a~e 

a8-aaep~ea-By-~e-~eRefa~-aSeeMB±y-ee~aB±~eRee-e~aHaafae-feF 

~Re-ae~efm~Ra~~eH-ef-~e-a~epee~~~eR-ef-~Re-appl~ea~~eHe-feE 

pe~*~8~--+f-~Refe-*e-eempe~~~~eR-feF-Wa~eE7-~Re-Hee-ef-wa~ef 

fef-*EE*~a~~eR-Rae-a-±ewef-pE~eE~~y-~aR-e~ReF-BeRef~e~a± 

Heee-ef-wa~eE-eHB;ee~-~e-eeR6~~~eRB-wR~eR-~e-eeMm~eB~eR-~ay 

ee~aB±*eR-BY-fHle~ until the plan of water allocation 

priorities is enacted as provided in section 455B.263, 

subsection 1, the principles and policies of beneficial use 

shall establish the standards for the determination of the 

disposition of permit applications. After it is enacted as 

provided in section 4558.263, subsection 1, the plan of water 

allocation priorities shall establish the standards for 

determination of the disposition of permit applications. 

This part does not impair the vested right of any person. 

Sec. 14. Section 4558.269, Code 1983, is amended to read 

as follows: 

26 455B.269 TAKING WATER PROHIBITED. A person shall not 

27 take water from a natural watercourse, underground basin or 

28 watercourse, drainage ditch, or settling basin within this 

29'state for any purpose other than a nonregulated use except 

30 in compliance with the sections of this part which relate 

31 to the withdrawal, diversion, or storage of water. However, 

32 existing uses may be continued 

33 pendency of an application for 

34 Sec. 15. Section 4558.270, 

3S as follows: 
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1 455S.270 RIGHTS PRESERVED. ~H~8-~af£-aae8 The sections 

2 of this part which relate to the withdrawal, diversion, or 

3 or storage of water do not deprive any person of the right 

4 to use diffused waters, to drain land by use of tile, open 

5 ditch, or surface drainage, or to construct an impoundment 

6 on the person's property or across a stream that originates 

7 on the person's property if provision is made for safe con-

8 struction and for a continued established average minimum 

9 flow when the flow is required to protect the rights of water 

10 users below. 

11 Sec. 16. section 455B.271, unnumbered paragraph 1, Code 

12 1983, is amended to read as follows: 

13 Each permit issued under ~H~6-~aF~ sectlon 455B.265 is 

14 irrevocable for its term and for any extension of its term 

15 except as follows: 

16 Sec. 17. Section 455B.272, Code 1983, is amended to read 

17 as follows: 

18 455B.272 TERMINATION OF PERMIT. The right of the permittee 

19 and the permittee's successors to the use of water shall 

20 terminate when the permittee or the permittee's successors 

21 fail for three consecutive years to use it for the specific 

22 beneficial purpose authorized in the permit and, after 

23 notification by the department of intent to cancel the permit 

24 for nonuse, the permittee or the permittee's successors fail 

25 to demonstrate adequate plans to use water wlthin a reasonable 

26 time. However, nonuse of water due to adequate rainfall does 

27 not constitute grounds for cancellation of a permit to use 

28 water for irrigation. 

29 Sec. 18. Section 455B.275, subsections 1 and 4, Code 1983, 

30 are amended to read as follows: 

31 1. A person shall not permit, erect, use or maintain a 

32 structure, dam, obstruction, deposit, or excavation in or 

33 on a floodway or flood plains, which will adversely affect 

34 the efficiency of or unduly restrict the capacity of the 

35 floodway, or adversely affect the control, development, 
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1 protection, allocation, or utilization of the water resources 

2 of the state, and the same are declared to be public nuisances. 

3 However, this subsection does not apply to darns constructed 

4 and operated under the authority of chapter 469. 

5 4. The department may maintain an action in equity to 

6 enjoin a person from erecting or making or permitting to be 

7 made a structure, dam, obstruction, deposit, or excavation 

8 other than a dam constructed and operated under the authority 

9 of chapter 469, for which a permit has not been granted. 

10 The department may also seek judicial abatement of any 

11 structure, dam, obstruction, deposit, or excavation erected 
" 12 or made without a permit required under this part. The 

13 abatement proceeding may be commenced to enforce an 

14 administrative determination of the department in a contested 

15 case proceeding that a public nuisance exists and should be 

16 abated. The costs of abatement shall be borne by the violator. 

17 Notwithstanding section 93A.11, a structure, dam, obstruction, 

18 deposit, or excavation on a floodway or flood plain in an 

19 agricultural area established under chapter 93A is not exempt 

20 from the sections of this part whiCh relate to regulation 

21 of flood plains and floodways. 

22 Sec. 19. Section 455B.276, unnumbered paragraph 1, Code 

23 1983, is amended to read as follows: 

24 The commission may establish and enforce rules for the 

25 orderly development and wise use of the flood plains of any 

26 river or stream within the state and alter, change, or revoke 

27 the rules. The commission shall determine the characteristics 

28 of floods which reasonably may be expected to occur and may 

29 establish by order encroachment limits, protection methods, 

30 and minimum protection levels appropriate to the flooding 

31 characteristics of the stream and to reasonable use of the 

32 flood plains. The order shall fix the length of flood plains 

33 to be regulated at any practical distance, the width of the 

34 zone between the encroachment limits so as to include por-

35 tions of the flood plains adjoining the channel, which with 
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1 the channel, are required to carry and discharge the flood 

2 waters or flood flow of the river or stream, and the design 

3 discharge and water surface elevations for which protection 

4 shall be provided for projects outside the encroachment limits 

5 but wi thin the limits of. inundation. Plans for the protection 

6 of projects proposed for .areas subject to inundation shall 

7 be reviewed as plans for flood control works within the purview 

8 of section 455B.277. An order establishing encroachment 

9 limits shall not be issued until 6He notice of the proposed 

10 order is given and opportunity for public hearing given for 

11 the presentation of protests against the order. In 

12 establishing the limits, the commission shall avoid to the 

13 greatest possible degree the evacuation of persons residing 

14 in the area of a floodway, the removal of residential 

15 structures occupied by the persons in the area of a floodway, 

16 and the removal of structures erected or made prior to July 

17 4, 1965, which are located on the flood plains of a river 

18 or stream but not within the area of a floodway. 

19 Sec. 20. Section 455B.277, unnumbered paragraph 1, Code 

20 1983, is amended to read as follows: 

21 All flood control works in the state, which are established 

22 and constructed after JH±Y-~7-:983 April 16, 1949, shall be 

23 coordinated in design, construction, and operation according 

24 to sound and accepted engineering practice so as to effect 

25 the best flood control obtainable throughout the state. A 

26 person shall not construct or install works of any nature 

27 for flood control until the proposed works and the plans and 

28 specifications for the works are approved by the ee~~~ee~eH 

29 department. The eemm~Be~eH department shall consider all 

30 the pertinent facts relating to the proposed works which will 

31 affect flood control and water resources in the state and 

32 shall determine whether the proposed works in the plans and 

33 specifications will be in aid of and acceptable as part of, 

34 or will adversely affect and interfere with flood control 

35 ~n the state, adversely affect the control, development, 
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1 protection, allocation, or utilization of the water resources 

2 of the state, or adversely affect or interfere with ~ft@-e~a~@ 

3 eeM~~@k@Re~v@-~±aR-{e~-~a~@~-~ese~~eee-e~ an approved local 

4 water resources plan. In the event of disapproval, the 

5 eeMM~ee~eR department shall set forth the objectionable 

6 features so that the proposed works and the plans and 

7 specifications for the proposed works may be corrected or 

8 adjusted to obtain approval. 

9 Sec. 21. section 455B. 278, subsection 1, Code 198-3, is 

10 amended to read as .follows: 

11 1. The commission shall adopt, modify, or repeal rules 

12 establishing procedures by which permits required under this 

13 part shall be issued, suspended, revoked, modified, or denied. 

14 The p~eeee~~ee rUles shall include provisions for application, 

15 aft public notice and opportunity for public hearing, contested 

16 cases, and a schedule of application fee fees sufficient to 

17 pay all or part of the administrative costs of the permit 

18 process~-~~B±~e-Re~~ee-aRe-ep~e~~~R~~y-{e~-~~±~e-ftea~~R~7 

19 aRe-eeR~ee~ee-easee. Public notice of a decision by the 

20 executive director to issue a permit shall be given in a 

21 manner designed to inform persons who may be adversely affected 

22 by the permitted project or activity. 

23 Sec. 22. Section 455B.279, subsection I, Code 1983, is 

24 amended to read as follows: 

2S 1. The commission may issue any order necessary to se-

26 cure compliance with or prevent a violation of this part or 

27 the rules adopted pursuant to this part. The a~~e~Rey-~eRef8± 

28 eHa±±~-eR-fe~ee~-e{-~e-ee~af~eR~7-~Re~~~~~e-aRy-ie~a± 

29 pfeeeee~R~e-Reeeee8EY-~R-e~~aiR~ft!-eeMp±iaRee-w~~-aR-efsef 

30 e{-~fte-eeMM~se~eR department may request legal services as 

31 required from the attorney general, including any legal 

32 proceeding necessary to obtain compliance with thlS part and 

33 rUles and orders issued under this part. 

34 Sec. 23. section 455B.441, Code 1983, 1S amended to read 

35 as follows: 
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1 455B.441 PURPOSE AND GUIDELINES. The purpose of this 

2 part is to protect the public health and the environment by 

3 providing a procedure for establishing appropriate sites and 

4 properly designed facilities for the treatment, storage and 

5 disposal of hazardous waste. It ~s the intent of the general 

6 assembly that in the lmplementation of tIns part the department 

7 of eRv~~eHffleR~a~-q~a~~~y water, air and waste management shall 

8 emphasize alternatives to land burial of hazardous waste 

9 whenever possible with emphasis on the following management 

10 methods in the following order: source reduction, reuse, 

11 resource recovery, incineration, and detoxification. 

12 Sec. 24. Section 455B.442, subsection 2, Code 1"983, is 

13 amended to read as follows: 

14 2. "Hazardous waste" means a hazardous waste as defined 

15 1n section 455B.411, subsection 2 and listed by the eRv~~eR-

16 MeR~a*-~a~i~y commission under section 455B.412, subsection 

17 2. 

18 Sec. 25. Section 4558.442, subsections 3 and 4, Code 1983, 

19 are amended by striking the subsections. 

20 Sec. 26. Section 93A.4, subsection 4, Code 1983, is amended 

21 to read as follows: 

22 4. The state department of agriculture, office for plan-

23 ning and programming, department of soil conservation, state 

24 conservation commission, ;ewa-Ra~M~a~-Fe~eM~ee~-eeMRe~l7 de-

25 partment of eRy~~eRMeR~al-~Mali~y water, air and waste manage-

26 ~, geological survey, state agricultural extension service, 

27 and the Iowa development commission shall, upon request, pro-

28 vide to each county commission any pertinent land use informa-

29 tion available to assist in the compiling of the county land 

30 use inventories. 

31 Sec. 27. Section 93A.11, subsection 2, Code 1983, is 

32 amended to read as follows: 

33 2. WATER PRIORITY. In the application for a permit to 

34 divert, store, or withdraw water and in the allocation of 

35 available water resources under a water permit system, the 
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1 fewa-Aae~Fa±-~eee~Feee-ee~ftei~ department of water, air and 

2 waste management shall give priority to the use of water 

3 resources by a farm or farm operations, exclusive of irriga-

4 tion, located in an agricultural area over all other uses 

5 except the competing uses of water for ordinary household 

6 purposes. 

7 Sec. 28. Section 467D.6, subsection 1, Code 1983, is 

8 amended to read as follows: 

9 1. Exercise supervision over the water resources of the 

10 conservancy district, including water in any basin, 

11 watercourse, or other body of water in the conservancy 

12 district, and have authority to adopt and repeal, with approval 

13 of tl,e department, and enforce rules, except those rules 

14 relating to water resources under the authority of the 

15 department of eAvifeftMeftea±-~a~iey water, air and waste 

16 management, as necessary to achieve the objectives of this 

17 chapter as set forth in section 467D.l. 

18 Sec. 29. 1982 Iowa Acts, chapter 1199, section 94, subsec-

19 tions 1, 2, and 4, are amended to read as follows: 

20 1. A rule adopted, permit or order issued, or approval 

21 given under chapter 108, 109, 111, 112, 357A, 358A, 414, 427, 

22 455A, 467A, 467C, or 467D, before the effective date of this 

23 Act and in force just prior to the effective date of this 

24 Act, by the Iowa natural resources councilor its director 

25 remains effective until modified or rescinded by action of 

26 the department of eftViFeftMeAEal-~~ality water, air and waste 

27 management or its executive director unless the rule, order, 

28 permit, or approval is inconsistent with or contrary to this 

29 Act. 

30 2. A rule adopted, permit or order issued, or approval 

31 given by the state department of health or the commissioner 

32 of public health relating to private water supply systems, 

33 private sewage disposal systems, or water wells under chapter 

34 135, before the effective date of this Act and in force just 

35 prior to the effective date of this Act remains effective 
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1 until mOdified or rescinded by action of the department of 

2 eHvi~eRMeH~al-~Hal%~y water, aIr and waste management or its 

3 executive director unless the rule, order, permit, or approval 

4 IS inconsistent with or contrary to this Act. 

5 4. A rule adopted, permit or order issued, or approval 

6 given by the environmental quality commission Or the executive 

7 director of the department of environmental quality under 

8 chapter 455B, 455C, and section 427.1, subsection 32, before 

9 the effective date of this Act and in force just prIor to 

10 the effective date of this Act remains effective until modified 

11 or rescinded by action of the water, air and waste management 

12 commission or its executive director unless the rule, order, 

13 permit, or approval is inconsistent with or contrary to this 

14 Act. 

15 Sec. 30. 1982 Iowa Acts, chapter 1199, section 94, is 

16 amended by adding the following new subsection: 

17 NEW SUBSECTION. The repeal of chapter 455A of the 1981 

18 Code does not legalize a structure, dam, obstruction, deposit, 

19 Or excavation erected or made while that chapter was in effect. 

20 EXPLANATION 

21 This bill amends chapter 455B relating to the powers and 

22 duties of the department of water, air and waste management 

23 and makes corresponding amendments to the Code. 

24 Section 1 strikes a limitation on the rule-making authority 

25 of the department which states that a rule adopted to carry 

26 out a federal regulation shall not become effective if the 

27 rule is more restrictive than required by the federal regula-

28 tion unless the rule is approved by the general assembly. 

29 If a rule imposes requirements more restrictive than federal 

30 program requirements, the reasons for proposing or adopting 

31 the more restrictive requirements are to be placed in the 

32 notice of intended action or preamble of an adopted rule. 

33 Section 2 amends the definition of public water supply 

34 system to conform to federal law. The definitions of private 

35 water supply and private sewage disposal system are also 
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1 amended to complement the definition of public water supply 

2 system. 

3 Sect~on 3 requires the commission to adopt minimum standards 

4 for prlvate water supplies and private sewage disposal 

5 facilities. 

6 Sections 4 and 6 replace references to "water supply 

7 distribution system" with the term "public water supply system" 

8 to eliminate a discrepancy between the authority of the 

9 department of water, air and waste management to adopt rules 

10 for the issuance of permits for "public water supply systems" 

11 in section 455B.173 and the authority to issue permits for 

12 "water supply distribution systems" in sections 455B.174 and 

13 4558.183. The section also corrects erroneous references 

14 to "director" rather than to "executive director" which is 

15 the correct title for the chief administrative officer of 

16 the department. section 6 also deletes a requirement that 

17 permits be issued for water distribution systems without 

18 departmental review, exempts private sewage disposal systems 

19 from permit requirements, and replaces the term "water supply 

20 distribution system" with "public water supply system". 

21 section 5 changes the standard for determining when 

22 enforcement action by the executive director may commence. 

23 The term "conclusive" is changed to the term "substantial" 

24 as an adjective to describe the "evidence" required to show 

25 that a violation has occurred or is occurring. 

26 section 7 restores the definition of flood plain to include 

27 areas of possible future flooding and expands the definitions 

28 of permit and permittee to include approvals of projects or 

29 activities on flood plains or floodways. 

30 Section 8 strikes the definition of impounded or stored 

31 water which is not used in the chapter and is inconsistent 

32 with the concept of beneficial use. 

33 section 9 changes the time period covered by the plan for 

34 water allocation priorities and requires the department to 

35 undertake mapping of certain flood plains and floodways as 
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1 proposed in a plan which the commission must adopt by January 

2 1, 1985. 

3 Section 10 adds a requirement that the plan for water al-

4 location priorities takes into consideration the principles 

5 and policies of beneficial use and makes a technical correction 

6 by changing the word "commissioner" to the word "commission". 

7 The section also provides for the use of a bill rather than 

8 joint resolution to present the general plan for water 

9 priorities to the general assembly for enactment. 

10 Section 11 removes a requirement for a public hearing on 

11 an application for a permit to divert, pump, or take water 

12 and a requirement that the investigation of an application 

13 for the construction or maintenance of a structure, dam, 

14 obstruction, deposit, or excavation on a flood plain be based 

15 on its effect on the plan for water allocation priorities. 

16 Section 12 corrects a grammatical error and provides that 

17 a permit to divert, withdraw or store water will remain an 

18 appurtenance to the land described in the permit through the 

19 date specified even if the permit or an extension of the per-

20 mit is modified. 

21 Section 13 modifies the criteria for permit issuance. 

22 Until the plan of water allocation priorities is effective, 

23 the principles and policies of beneficial use will be the 

24 criteria, but when the plan is effective, the plan will 

25 establish criteria for permit issuance. 

26 Sections 14 and 15 restrict internal reference to "this 

27 part" to certain sections relating to the withdrawal, 

28 diversion, or storage of water. 

29 Section 16 specifically refers to the section under which 

30 water permits are issued. 

31 Section 17 provides that the nonuse of water because of 

32 adequate rainfall does not constitute grounds for cancellation 

33 of a permit to use water for irrigation. 

34 section 18 specifically identifies a "dam" and an "obstruc-

35 tion" as items along with "structures", "deposits", and "exca-
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1 vations" which cannot be allowed to adversely affect a 

2 floodway. Also, the verb "permit" is included to parallel 

3 other language which makes it unlawful for a person "to suffer 

4 or permit" a prohibited flood plain project. The section 

5 also provides that the cost of abating a prohibited activity 

6 or construction, excavation or deposit is borne by the violator 

7 and that an obstruction, dam, excavation or deposit in an 

8 agricultural area established under chapter 93A (land use) 

9 ~s not exempt from regulation. 

10 section 19 strikes the word "due" from the term "due no-

II tice". The term "due notice" is no longer defined in the 

12 chapter. 

13 Section 20 restores the date "April 16, 1949" to section 

14 455B.277 to avoid confusion as to which flood control works 

15 are subject to design, construction and operation require-

16 ments. The term "department" is substituted for the term 

17 "conunission" in the section. 

18 Section 21 authorizes the adoption of a schedule of ap-

19 plication fees sufficient to pay all or part of the costs 

20 of the permit process. The section also specifies that public 

21 notice of a decision to ~ssue a permit should be given par-

22 ticularly to persons who may be adversely affected by the 

23 permitted project or activity. 

24 section 22 authorizes the department to request legal ser-

25 vices from the attorney general when necessary to obtain com-

26 pliance with chapter 455B and its rules and orders, not only 

27 after an order has been issued by the conunission. 

28 Sections 23, 24 and 25 make corrections to the hazardous 

29 waste law adopted in 1981. References to department of 

30 environmental quality and environmental quality conunission 

31 are changed or deleted. 

32 Sections 26, 27, 28, and 29 correct references to the Iowa 

33 natural resources council and the department of environmental 

34 quality in chapter 93A (land use), section 467D.6, and 1982 

35 Iowa Acts, chapter 1199, section 94. 

-23-



S.F. 36&-:H.F. 
< 

- 1 Section 30 provides that the repeal of chapter 455A of 
2 the 1981 Code does not legalize a structure, dam, obstruction, 

3 deposit, or excavation erected or made improperly or illegally 

4 while the chapter was in effect. 

5 This bill takes effect July 1 following its' enactment. 
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SENATE FI~-:-366 
H-3567 '" .~-:::--

,,1 Amend Senate l'"icle:-368 as follows: 
_lA", _ _-.;2§.-;--__ ~I~,_,-,!B,"",a",,-g<!"--l~ -by-striking lines 1 through 27. 
C,,.., 3 2. Page 2, by striking lines 9 through 13 and 

4 inserting in lieu thereof the following: 
5 "22. "Private sewage disposal system" means a 
6 system which provides for the treatment or disposal 
7 of domestic sewage from four or fewer dwelling units 
8 or the e9¥ivalent of less than sixteen individuals 

-9 on a cont~nuing basis." 
10 3. Page 5, by striking lines 8 through 13 and 
11 inserting in lieu thereof the following: "pursuant 
12 to section 4ssB.173 subsections 6 to 9. ~Re-~ev~ew~R~ 
13 eR~iRee~-Sfta~~-Be-a-fH~~-~~Me-eMp~eyee-ef-~fte 
14 ~evefRMeR~a~-s~aiv~s~eR-aRa-~e-~a~ifiea~ieRs-ef 
15 ~a~-eR~~Reef-Sfta~~-Be-s~Mi~~ea-~e-~e-eKee~~ive 
16 aifee~ef-ef-ftis-aesi~ee-fef-a~~feva~-pfief-~e-issHiR~ 
17 wfi~~eR-pefM~~s~ The local agency shall issue a 
18 written". 

H-3567 FILED APRIL 7, 1983 BY WELDEN of Hardin 
A- ot' -" 'I./~/o (1- /.:1.2_S' ) 
p_ ti~,~ 0.. ' .J..A-4 3(.5:>-(1 I'~-; 
e - cJ.*" (1 1.>2<) SENATE FILE 368 
H- 3562 
1 Amend Senate File 368, as passed by the Senate, 
2 as follows: 
3 1. Page 1, by striking line 17 and inserting in 
4 lieu thereof the following: "restrictive requirement. 
5 In addition, the commission shall include with its 
6 reasoning a financial impact statement detailing the 
7 general impact upon the affected parties. It is the 
8 ~ntent of the general". 
9 2. Page 4, by striking lines 16 through 24 and 

10 inserting in lieu thereof the fOllowing: "and private 
11 se'vage disposal syster.ls. A permit shall be issued 
12 for the construction, installation or modification 
13 of a public water supply distribution system or part 
14 of a system if a qualified, registered engineer 
15 certifies to the co~~ission that the plans for the 
16 system or part of the system meet the requirements 
17 of state and federal law or regulations. The permit 
18 shall state that approval is based only upon the 
19 engineer's certification that the system's design 
20 meets the requirements of all applicable state and 
21 federal laws and regulations." 
22 3. Page 13, by striking lines 12 through 15 and 
23 inserting in lieu thereof the fo110\-ling: "~e~I!\H:5-;-
24 If there is competition for water, the use of \~ater 
25 for irrigation has a lower priority than other 
26 beneficial uses of water subject to conditions which 
27 the commisson may establish by rule. Except as 
28 otherwise provided in this section, until the plan 
29 of water allocation". 

BY COMMITTEE ON NATURAL RESOURCES 



SENATE FILE 368 
H-3653 

1 Amend Senate File 368 as fOllows: 
2 1. Page 12, by striking lines 11 and 12, and inserting 
3 in lieu thereof the following: "Permits may be granted 
4 for ~ny period of time not exceeding ten years except permits 
5 for the storage of water". 
6 2. Page 12, by striking line 25, and inserting in 
7 lieu thereof the following: "department for any period of 
8 time .not to exceed ten years." 

H-3653 FILED APRIL 11, 1983 
{/.~ 4/.2/73 (11.:U9) 

BY BLANSHAN of Greene 

SENATE FILE 368 
H-3673 
1 Amend the amendment, H-3562, to Senate File 368, 
2 as passed by the Senate, as follows: 
3 1. Page 1, by striking lines 22 through 29. 

H-3673 FILED APRIL 11, 1983 
d ........ -;/ .. (f'/~">~) 

BY SCHROEDER of pottawattamie 

SENATE FILE 368 
H-3677 

1 Amend Senate File 368 as passed by the Senate, 
2 as follows: 
3 1. Page 12, line 10, by inserting after the word 
4 "withdrawal." the following: "Action granting or 
S denying a permit shall be completed within ninety 
6 days of receipt of a completed application by the 
7 department unless the department notifies the apelicant 
8 that specific factors unique to the ap~lication 
9 necessitate additional time for invest~gation and 

10 action, but the additional time for investigation 
11 and action shall not exceed one hundred eighty days." 

H-36ii PILED APRIL 12, 198., BY lIERMANN of Scott 
MOTION TO SUSPEND RULES, LOST (if' /".<" ) 

SENATE FILE 368 
H-3692 

1 Amend amendment H-3567 to p~ge 1 of Senate File 368 
2 as follows: 
3 1. Page 1, 1 ine 9, by inserting after the \Yard "basis" 
4 the following words .. , which does not discharge into the 
5 waters of the state". 

H-3692 FILED APRIL 12, 1983 BY GROTH of Buena Vista 
ADOPTED BY UNANIMOUS CONSENT (,f. /:i.2Y) 

" 



SENATE 2 
APRIL 19, 1983 

HOUSE AMENDMENT TO SENATE FILE 368 
S-357l 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

,38 
3:""39 

41 
,I 42 

J?> 43 
44 
45 
~6 
47 
48 

Amend Senate File 368, as passed by the Senate, 
s follows: 

1. Page 1 by striking line 17 and inserting in 
lieu thereof the following: "restrictive requirement. 
In addition, the commission shall include with its 
reasoning a financial impact statement detailing the 
general impact upon the affected parties. It is the 
intent of the general". 

2. Page 2, by striking lines 9 through 13 and 
inserting in lieu thereof the following: 

"22. Private se\vage disposal system" means a 
system which provides for the treatment or disposal 
of domestic sewage from four or fewer dwelling units 
or the equivalent of less than sixteen individuals 
on a continuing basis, which does not discharge into 
the waters of the state." 

3. Page 4, by striking lines 16 through 24 and 
inserting in lieu thereof the following: "and private 
sewage disposdl systems. A permit shall be issued 
for the const:::-uction, installation or modification 
of a public ~iter supply distribution system or part 
of a system if a qualified, registered engineer 
cert ifies to ,the commission that the plans for the 
system or part of the system meet the requirements 

f state and federal law or regulations. The permit 
hall state that approval is based only upon the 

engineer's ceLtification that the system's design 
meets the req~irements of all applicable state and 
federal laws and regulations." 

4. Page 5, by striking lines 8 through 13 and 
inserting in lieu thereof the following: "pursuant 
to section 455B.173 subsections 6 to 9. ~he-~e~~ew~ft~ 
eft~~ftee~-sha±~-be-a-~ti±±-e~ffle-effl~±e~ee-ef-ehe 
~e~e~ftffleftea±-stiee~~~s±eft-afte-~fte-~tia±~~±eae~eftS-ef 
~fta~-eft~~ftee~-sha±±-ee-s~bffl~eeee-ee-~fte-e~ee~e~~e 
e~~eeee~-e~-h±s-ees~~ftee-~e~-a~~~e~a±-~~~e~-ee-~SSti±R~ 
~~~eeeft-~e~ffl~es~ The local agency shall issue a 
written" • 

5. Page 12, by striking lines 11 and 12, and' 
inserting in lieu thereof the following: "Permits 
may be granted for any period of time not exceeding 
ten years except permits for the storage of water". 

6. Page 12, by striking line 25, and inserting 
in lieu thereof the following: "department for any 
period of time not to exceed ten years." 

7. Page 13, by striking lines 12 through 15 and 
inserting in lieu thereof the following: "t"e~ffl~es~ 
If there is competition for water, the use of water 
for irrigation has a lower priority than other 
beneficial uses of water subject to conditions which 

2 
1 the commission may establish by rule. Except as 
2 otherwise provided in this section, until the plan 
3 of water allo~ation". 

S-3571 FILED 
APRIL 18, 1983 

RECEIVED FROM THE HOUSE 
./e~ cV~'x"",~ y C~;CL--U-A/V".JI.. .t./ ts-h3 Cf!- 13 '70) 
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SENATE FILE 368 
_ -5-3638.. _. 

1 Amend the House amendment, S-357l, to Senate File 
2 368, as passed by the Senate as follows: 
3 1. Page I, by striking lines 39 through 45. 
4 2. By renumbering the sections to conform to ~is 
5 amendment. 
S-3638 FILED 
APRIL 21, 1983 
!j'p<.....Ji »-*1'~' 'Its- (y. 13 '1<) 

BY BASS VAN GILST 
ARNE WALDSTEIN 
DONALD DOYLE 
JACK HESTER 
RICHARD DRAKE 

SENATE FILE 368 
5-3664 
1 Amend the House amendment, S-3571, to Senate File 
2 368 as passed by the Senate, as follows: 
3 1. Page 1, by striking lines 39 through 45 and 
4 inserting in lieu thereof the following: 
5 "5. Page 12, by striking lines 11 and 12 and 
6 inserting in lieu thereof the following: "Permits 
7 May shall be granted for aRY a period of time-Ret 
8 eKeeeaiR~ ten years except permits for withdrawal 
9 of water which may be granted for less than ten years 

10 if geological data on the capacit¥ of the aquifer 
11 and the rate of its recharge are ~ndeterminate and 
12 permits for the storage of water"." 
13 2. By renumbering sections. 

S-3664 FILED & ADOPTED BY BASS VAN GILST 
APRIL 25, 1983 c;-; .. y,) ARNE WALDSTEIN 

JOHN NYSTROM 
DONALD V. DOYLE 
JACK HESTER 

BILL HUTCHINS 
FORREST SCHWENGELS 
RICHARD VANDE HOEF 
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AN Acr 

RELATING TO THB l'O'NERS AND mrrrr.s or TIlE DF.PhRTt1EN1' OF • ... 'ATF.R, 

hIR AND WASTF. l-W'l.;CI:J·t£Nl'. 

BE IT I:::NACII:.1> BY THE GF:NERAI. ASSF.HAJ.Y OF THR STAn: OF IOWA: 

Section 1. $€'ction 4S!"lH.I05, subsection 3, Code 1983. 

1 f., amended to redd dK fo.llowH: 

3. Adopt.. nodi'-;', 0)' l"p.pr:<ll J"111e~ nec(~ss<~l"Y to impicrr-ent 

U'f'!-~t"~y~~*,e!\!!I-ef thi r, chaptet" and the nll~s deemed necessary 

for the effective ~dministt'ati.on 01' the department. A-l'\tie 

",Ij~ttl:t!d- "ftd@ ~'- t. k .. B -~klt" t.@ .'- .. ~- fH't' .',.-8\1\ -If:- ft!set' Ilt - :f03~d 1 at !:6ft 

aha H -Ret-~eeel'fle-effee~iye-i{ -t.l\e- t'l:t I:e-;'e-Mere-f'ef'll.t"~"'+¥@ 

".kItK- .. eft"'" .'~ ti-hy- "k",- It! liE! 1'84- ~et:f\t l~ -.,. 61'1-\iR les B- I:.RIP! - f \t 1 e - i e 

tl'~ r6veEi-ey- eR,",e"J"e"'l:-ef-t!J\e-~ep.el'al-ft~~eM.YT When t.he 

corn:nission proposes or d.?P.1'.t.~ __ [·ules 1:..':l .. im}\~t!l'"e.nt :" "!l.E~~HA~ 

~~.deF".~.l t:!'~.i.r?)~fI~!"lt.~l ... ..2!..2.9...!·c1.m an:;Lthe rilles irnp(~se 1"e9\11 r·~:~~!:..~,.!". 

rnOl:e n:s tr .ict i vr; t.h<ll"' u.)~~ .~·e.-:.I~.~·~} .. .....E!~~9.t· d~ .. b~.~ ng .. 11?P. ~.~I?~)}_t_~9 

~~t~J.~.~.t:es.(.. .. t:! • .c P.orilT!i.::a •. l.on ~;Iv,ll id~nt.ifY in it.s not.icc of 

intcn~cd ,1.ct.i.on or' ad()1?tt!c;i .. ~.u~e 'p!=,~'l.mp.l_e:.~~c.h._;:~.l.~. ~!!~.t __ j.2 

r.)OI·~ __ r~stnc_tlve .~t!~ln ... thE: fedcrd}nprog.r,ulI requir'cs clnd shall 

!!.'::.~ te .th~. r~Clsol}2 __ ;~t· . .£.!:.£££)_!!...!....nJl.......2...1.·nadop!:)_~5L th~. §"~!Y: 

.r~3.!.:..::1..£!1 y~_!"egll) remmlt... In. cldd.i t 1011, . the (;0:nm~_~;;.~9_1""! .. G.!}~J...l 

~ns~~.'!q~i. t.h 1 t.~ .):·~~~c.?!'~ng a fin~.I!~_!~) __ .l!:!lP:~<:t:. stat(~ment 

s!et.<'l.H ~!.!..9.._!:l!(: g!::ne~_c: L. imVd(; t. upon the a f fe_':.:_t~~s!.J2~_t:~i~.s_: It 

l!~ tohe i~.t.ent 01" Lt\(, g\!neral i!.J:;f..(,mbly t.h~1.t t.he COtr.mlS~;}on 

~~.x(~n;ise r.tr1C:':. ov~n>iqht 01 the operat)otH, of the dep~rtrr.E'nt. 

• fI 

Senate rile ]68, p, 2. 

Ttw rul(,~ shall include depal·tlllcnt,1.1 policy relating to the 

disc10lOure of lnformat.ion on is vlol",Uon 01 ,1.11eged violat.ion 

of the rules, !)tandat'ds, perrr:its or ol:der~ i!,sued by the 

dep,u·t .. llent. and keeping oC confidential infol:mdtion obt.ained 

by the department in the <lCimlni.stt'l!.l.lon and enforcement of 

t:Ke-p'I!'&Yt8~eRI!I-~t t.his chapt~~r. Rules .1dopted by t.he executlve 

co:nmitt.ee hefor:e January 1, 1981 shall renain effectivil 1101.1.1 

norhhed 01' l·er.cinded by action of the COIt'.mi!lSion. 

Sec. 2. Ser.;t.ioo 4S,SB.171, subsect.ioru:; 1<3, 21, ilnd 22, 

Cod~~ 1983. are o3mended to read 035 fo11 O'",'S : 

19. "rUblic -.,.",l.et· supply system" medns a syste~ COt· the 

p1'ovision 10 t.he puh!. ic ()f piped Wilt.Ol fOl /Ium,lI) cOhstunption, 

1 f t.ht~ syst.(::Ti hitf'. "t. Ip.;I~t "'Wf'!ft~~ .uJ.!:.~t:!n r;ervicp. <:onrH~ct.ioIiS 

01 l'eg\lluly sel'ves o3t lea::;t eRe-fl.~Ra!"e4 ~""'~I)!:.1':.five 

individu,1.l~, The tet'm includec any Gource of water ,1.nd any 

colh:ction. tt'eatment, ::;tol·aqe. and distribution facilities 

undcl' cont.l·oI of the Opt:nlt.()J· of t.ht: sy~t.\~1Il dnd used pt'ir1arily 

In connect.lon ..... ith the systen, and any collection 01 

pret~:eatJl\\:nt st.orage facil1ties not undt~.c such control ..... hich 

aJ"(~ Il~tld primarLly .in connection witi) tht! systern. 

21. "PrlvaLe .... atet· "Gupply" neans any ..... ate1· Gupply for 

hull'cUi COIISl1mption which h.Js 1cbs 1.hull "w~", .. " fi ft..ee~ Hel'vice 

connectlons el" !'l.')9 regularly serves leGS than efte-R~"lil'ed 

t'~e.nty:..(~..£ IOdlVldu/l1s. 

:?/ Pl·ivil.te sewage di:;posal :;y~tem" meanr. a system :--rh1C!! 

pt·ovldes. for tlw ll·e,.tJr..ent. 01" dlsposal of dOrt(;St.lC bewilge 

Lt:om four or h:wer d""elllng unit.,. ()t t.ht~ C<Jlliv~1._~~~t;. .. 2L~l!~ 

thall f> 1 x t".!~)~ .ll~~jy)d'-:!.!..t!}_ .?n_.~_.~9n.~~ !1.u~.t!9 .. i?dS i::; .. _. :--:I::l-'=..£:h._~<?~~ 

I"!?t. d.i~~.t!!.'~nt.o the w(.Iter·s of th~_st_'!~~' 

Sec. 3. Sect.ion 15SB.172, st.1bsect.ioll 2, CoJ:e 1983, lS 

Clfnendt!d t." read at; follow$: 

.!.. The der-at"t.f:'l(mt lS UIt: st'll.(! <1.q(:ncy deslgn<1.ted to C,Hl'Y (IJ 

(Jut t.h(' state 1"e:~potls1bil1t1es n.!L.~ted to pl:lvate wat(!r sup­

pll~;o and pr'ivdte se .... ~1.9t" disposal system!> t01' the p1·ot.ect.lon 

01" th~~ he,lIt.h of the citizens of I~his !)t.,lt.e, n,e COrt'.nllso~on 

." 

c.> 
en 
CO 
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l',h.?~l adopt ~l:I+tit!iu,e~ Tr)nurulU ~~"'r.~t~_r~5 a:ld provld~ :"Iodt'l 

:~tiu~o,)l'd$ (or Z'l':'vate Wdt.f~r t',ul~plie,; and Pl·l'.''''te ':;t:: ... · .. 'Je di:;-

posi.ll fa::ili'":,ies (or UH! of t)w local ho"nis of h(!"lth. :;<lch 

10cd~ bO,Hd o( :'t!,dch i,:; t~le ,H:1f~ncy tc reg\ll.lt~ privat.f! '"atcr 

s\;j)v~ie!) ilnd pl'l'Jate fie ... ·d;.c d:spos"l syslens. F.il:::' locid 

bOiUd of he"'lLh !;))(' .. 11 ~.dop~. ::;tand,u<is t'(:~iltlnq to the d.:~:.iqn 

<Ind corn.t.rll .. tion of Pl:lv',ll£: ""at~r SUppllC;; dOC. I)(·l'n .. t." se·N.lgt~ 

Jlspos"l facil.1ties, .:-'llich strtn:..iar.9_~_~_l}~!:... .~~_ .~o·, .. er t;.tl~.!:! 

t~le )lllnll1lU:n E.t~!~dar<ls iHlop_1:t::d _!:?,Y_.!l!p C{)IQ ..... I..:..>~~.ion 

;'(;::. 4. S(!Cllon '15~3. }':4, .,;uu!;er:ticn 4, .ml.ulilH:n~d 

par:tqrapl: I, Code 193J, lS dne"d(~d t.(, l"!i.d it::; (c,) 1 0'';5: 

';PPl'OVE." 0:' d.lteppr('v~, l.ht~ plons <'.nd SPCClfl',:dllon~.' (Ol" 

I:.l.e con,;t.LI::t.ion of :.iu;;:')r.a~ :~y:~te:'I:':; 01 put?_L:...s:. ',{,!teJ' s~pply 

th9t:r:'tB~I:.!'6f1 syste:o.,: e:-:ceyt for th')se sewer extenG lO:u, ,HId 

·.-I,!tel' :;upp1y d1::;tJ·it-\;t.i():) ::;y:~tel1'. ext,(~nf;iom; ... ·lllCr) dre !'(;vil!w\!d 

":"-y " Cll.y 01 county public WOl~S depdl"t.i1ent ;!S s~~l forti) in 

sectlO!"l -I~~,B.lb3. To\(: £xecli'":,~_y.~ Jil'ect.tlr !.>ila;l ISSUt:. t·evoke. 

!'t~lsr-,~r.d, Ir-OOli'r or deny penllll:.> ~o.t: '.IH~ Oper<:!ltlon 

lns't6lll,)tior:, COllb':tUct.lon, addlt.lon to 0,' nodlJ.~catlon of 

,d:Y d)!;p:)':;.$Il ~'yf.,~~er-' or e~~llC · .. ·,"!.t(;I' s,lp~ly 8tet,f'.h"~"6h 5j'Dt'.I;iI 

exce;>t fiJI' S(~Wt!I' exten:-~iolu', ,lid ·.:att:r f.,UI!ply dJstribtlti:m 

':y:;t.t:lr (!xtcn~.l(Xl~.> I,'hich ,lI'e 1,cvle·..Ied :~y i.l Clt~· or cu.m*.:y 

;"l.:blic ... ·~)f:k,: de~);l;'t~'er'.t .i:I~, s~,t fo!th ',n ,;l'ctI01\ 4~'.,n.l':l~. 

':"ht~ ~2....:-:.e~\It.~Vt~ dlJ:ector ~~h.:.lll ,11!;(, i~su~:, l·e· ... ok..-:, su:;pel,:d, 

:lIcdi(y vI' d~lq p~:I:wlt.:) tor UI(! :llt;chilnp; 0:' ~Hly ~(,~ll1ttnt .. 

The ~~!nll~S t,h"ll ("OIlUlU': c('I~d~t.Ion:; ,"!.)·.d '.;cb~duh!~~ 0: 

r:oll'p,_iJ.nc~! iI~'; nece,;sary t.o mt~et the )'(:qul(e;nent.,; c1' U:l~.> p"I'~. 

o~' t.l'.lb ol· ... i,;i(,n "cd :.tH' 1t::do:>::' ,1 I Wdte:' folh.1.L.:>n ";o)·.tn:1 A'.:t. 

A yetll'.it ~',hil:l :I;.)t, to:>: i~~;\II;:t to o~e:·'1~.e 01' dl,;ci:,)rqe lrot!'! 

";lY d'.Hpc:..>a1 ,;·/,;tr.m UI I(;~~l', lilt' cvud,L:ons ()f I.ht! p(,llr'it. a~~sule 

tlvt .lIli J)scl".c .. uJe tl'OI- t.n~ d)spo!Odl ~i'::;lc~1I mr.l;t,,; 01' Will 

/l1~!et ,,,I :lpp11C,lbl,~ st,lte ,1i)0 (ede,;L " .. "'t.(~l i.J~I,*l~t:' r.~.',ndill'(!.t, 

imd (., f: l!,;'t!:)t. :~tC!.)~dat'(;,; "Ihi q',e 1 c;f.,\liInce of t lie pt!~';nl t i~, col 

(;tht::J:· ... ise ;;lot"tnt.ed :;y th~ :ei('I'<.d ·"'ilt.t~l' l'o~l\l~:i0t. C()lItrol 

,:'.,\:1 All appl1c.:t,lonr. (01' 1i;;c:hd~'g(~ ;.>~tl1~)":"s "'u: :;ub)ect.. t.0 

• 

Sen,lt.(! Flle 3b~j, I'. 4 

;;uhllC notice ana oppOl't.Ul"dt.y lot· publIc part.iclpat.lOn 

_f,,:ll..:dir.g public he,)I'lnq ;1~ the C)r)/UISblor: mdY by l'ule re<[Ulre. 

'_'ho:>: excr::ut',lve d1l't~C:"'0! !lildll pr()\~ptly notl(Y t.he dPpliCilfit 

1:1 · .. ·rltllHj 01 th~ e_%(:~l.Iv(! :hr:ector'G action <Ind, 1J t.he 

Ii'! 1111 t i a de:-. ~ .~<i, S t.il te U)e 1'ed!;OnS for dt!n i a 1 . Tae app 11 c,mt~ 

may ,)Pfeal lO t.r.c contili!;,;ioll frOfl the dr:mia1 of a ~lt!r:nlt or 

:),():TI imy condition HI any pe1'mi.t if t.he tlppllca:lI. (iles noLu:e 

of ,l?pf!a,j ·.nUl the eXE:cul.lve d:'t·ectot· ...,ittnn 'thirty day!; of 

th(~ notice of dEmj"l Ol ls:,;u",nce of 1.ht: pcrrrit The exeCII t. 1 Vt! 

(h(e:::tol' SI~,LI ()ot.lIy t!lo? ')F;:llC.:::.r:t ..... itn;n thil'ty d<lYs 0: 
tll'* 1,1111(: "nd pldce of 1.111' :H!clt·lng. 

Sec. ' .... Se::tl(jr, ';':,~B )';<"" l.n:l\lI'lbc~:cd ;)Cll~lgt'aph 1, Code-

: <)S3, i!O amcno(:d ~.t) It:.,d a':; fol }c:ws; 

I J t.hCl'~: i!O ett"f!~o,t"+v~ sub!O~i:.tlt.l,d. evidence t.hat ,1IW peL.;on 

ha~, .... IGlatcc ~1' i~ vi:)I;lt1ng <tny pr()Vl:~.lOn of I.:): .. pdrt ()J 

ttl~ d~V~F,tOIl, ;.;ol' 0: any n .. e 01' :.;tandtll'd e::;tabl )shed cr 

pelllllt. i~::;ued rH.:~~\I':IIt. t,he1'e':,u; I,):en: 

$f'!C. 6. 

iH~ !ollcws; 

::;cct:on 4')~,r, :83. ("cae l'J83. lf~ d~":'I(:nd£:u to r~ad 

4<">~)B.19J. · ... 1dTTEN' PERt':I'!.':; REQUIRED. It. ftktt),i-be 1 s lInl.~\W'ful 

tc c,)rry on ;HlY ~)( the (ollow~!H) dctj"'it.1ea ~ .. ithout. first 

S(!CUl'lng d ~·r:t.I,(;1". renrlt ::'O:TI t.h: execl!t,jve dll'eCt,or, O! 

fl'():TI il c~ty or CC\;nti' ?uhIL' .... ot·k,; ~1~p:H't/llo=at if Httek-\:6f!fti 

~.~(', publlc wcrks (kpillllllo=nt !·(;V1e· ... ·::; tile ,\Ct.lV..Lty ul',d(!r t.hl:::; 

l;p:~t.on. "'~ Icq·.ll1'ed by th(~ cont/"l1~>~;)OIl: 

'!'he C):-'S~.I'IIc:·.I()n, lIu:L1llat :'on 01' ;lOthl1Cat.j01l ot any 

diq:;o$"l ~ystt:1I\ or 1>\.l>l.\c · .. ·at.el' !;uP?ly titbtt'~h .. t:i,tH\ ::;ysU~m 

:>: ;>ar":, :,h"-:)'(:ol 01 ,t:q o=xt.~nf:)O:) c1' .'lddi lio:) ":.r.eret.o eX("f'!pt 

t,bos(~ se ... ·e~ ext~nsi('lIs ,md · ... at~t· ~.Ipyly ::if.,tr:.hullon Sj'Htem 

eX:.enSlons th,ll dIe ~o..;bJO=C·':' t.o \'(:Vle\,' c\lld apprc'V,\I by d I:~ty 

or (;ounty p.tblH' ·.-I(,.l(s (\t.:p;lrT.mcnt, PU!'l;uclnt t.o t.hlS sectlon 

'.!!.~::l p:_i·.'ote_.'='c ... ·i19':' d.~::>p0;>':'_ :-~l.:";t.(~!U!';. A pe:/II:'t ::,hall he issued 

(or t.i:" c~nst!uct~on, Inst.,lI1'1t.10:) 01 11'.odjflc"tl{;n;.)( a ;.>ublic 

· ... ·at.t!r su~ply C.i~;tt'lhullOt". !~i'::;t~ft! {)l' p,-..n. of a si'Gtem It a 

4uolif:ed, l'(~gll',"'o=:.:ed e!1g1{\(:~!1 c~rtifl~t> ":,0 t.he co:rullls!;ion 

• 
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that the plillHi for the sysLem or part ot the system lfIE:et the 

H'!qUl.rC;nents of ::itate alld fedenll l,l ... · 0.'" regulations. The 

pet'mit (,hall state that approval lS basE:d only upon the 

engiIH!eJ"s cert.lfic<\tion th,lt the system'!; der.ign Incets the 

requlrements of all <lpplicable state and federal laws i.llld 

n~gll.1tlt.ions. 

2. The cOlIstt·uct.ion or u::;e of any Ilr"" point Gout'ce fOl 

the disdHlrge of alLy pollutant into any Wdtet· of the sl<\I.(~ 

3. 'roe Opt!rat.ion of iiny waste di1lpos<ll syst.~m or ~~)j~ 

WateL' :.,upply ft:i:9"l:':i:hM .. i~1'I sy::;teM ()l' Clny part of ct· exLcnHlon 

01' add i t ion to such <Jy!; tern. Thi s provi s ion ttkd!t l dO(!6 no~~ 

apply to tlny pt'etrE:dt!n\!nt syst.ell'l the eff.!uent. of which i~> 

to be dischan]cd di r(~ctl.y to anot.ht:L dispo$al t.,'stem tOt· t".lnal 

U'eatnent and diDposal '?t",.<!!!l pl'ivate se~~g,~ d~s.p~!i_al syst.en. 

upon adoption of sUlndttrds by the conulllf;sion pUJ'sllanl t.o 

s£:cl.i()1) 4~.~B.173, sub6(!ct.ion~ 6 to 9, pldll!:i and specifica~:.ion~. 

for ::;ewet· eXU!nsi.olls 'll\d w,lter ~upply du;tr'ihution system 

extenalonH covered by this aectiotl shall bco subr.:_itted to the 

Cl ty or: county publ ic ... ·ot:b; depat·troent (or .approval if t.he 

local puhlic .. ·orks depal:troent c;'ul'loys ."1 qll'.llified, registet'ed 

engineer who t"evie .... s t.l1t: plans and speclficatlonH using the 

bpeclf'lC: st,1.te f~tdnditl'ds kno'.itl i!S the Iowa Standal'ds (Ol' Se .... et 

Sy::;tems and th(~ 1m,',) SUwda,'d5 for ""atel: $upply D1Htr·ihllt.ion 

systems that have been formulctted dnd ,.dopt.ed by the COtrOTllSGlOn 

pU.L"SIl,lnt t.o section -t~)SB.171, !)Ubsectlons 6 t.O 9 "'~t! 

l' ev~ew~ft\j-~ft4Ji-t\eet' -s~&.! i-~~ -a- h.l i - "i-~e - eMit .~ye p.-~ f - tfte 

~ave u\."\tIeM -'1t,4. -I'n(h ~t Y t 9 t 8ft- ,,"fi- t.ke -I!f'tdi the eli b.8"~ - 6 f - .. ~!l-" 

eR"1;'"@el'-aft811-he-! .. t81"1"'H:e6-"8-t!ke-e"ee"'t!'",e-fit.l't!~"e ... -et'-flt~ 

de 9" tjft~@ - -t. ~t' -8',. "eYIl,l, - f'!' t- e.' - te -,., ~""-t,,~ -w .. ·" \I. t.eA-re lM t t. 9.,. The 

)o::al ~gency shall isr.lle cl writt.en permit 1.0 con:.,lruct. lf 

i.I.1,L,2,t~.he . .(~I.1-'~~p}..y: 

a. ';:'hc ~~ur.:rll t.ted 1>1 elliS and speci f lCdc.lons are lr. 

r.ub~;tantial cOmpl1atlCe with depar·ul(!nt.ill rules ~.nd t.h,! 10 .... ,1 

Standards for Sewel' Systems and tht:: Io ... ·.:! Standardl> fCl Wi\tt~r 

Supply l.lill' .. l·iblltil)n .sy"t~m!: .. 

• fI 
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b. The extensions. priPlal'ily serve residential coItSllmt"!t·s 

dnd o~il1 not result in an incn!ast~ qreater' th,1.n five percent 

oj" the capdci ty of tho treat.ment ... ·orks or serve rnore than 

two hundred fifty dwelling units or, in t.he case of an 

(~xt~ension to d wat.er supply dlstribution system, H'leh the 

extension .... i 1.1 have a capacity of less than five pet'cent ot 

8l:1t!k the sY<Jtert' or .... i.11 sorve fewer th<ln t .... o hundred fi ft.y 

d ... ·elli.ng unit~~-tlMfi.:.. 

c. The propor.ed sewer exten(~ion will not. exceed the 

cap,lcity of any tL'!;'lt.nent. .... Ol·XS .... hich received ,I ~ta1.e or 

fedet'al monetary qrant a(teL" 1972,-d!kfi 

d. The proposed water aupply chli1.ribut.ion system extension 

will not exceed the product.lOn capacity of any pl.:ll?~.i.~ .... dtf!t 

supply 4l8"t'~8ttt.:i:EU' Hysl.(~m con~tl"llctE:d aIter 1972. 

After i!;suitH) a pel'mit, t.he city or county public wor'kn 

depar tment Sh':l.ll not i fy the ~~~.~.lve di rectoL' of such issuance 

by fOl:w,ll"ding <l copy of the perllllt t.o Uw executive director. 

In addition, ttle locdl dgeTicy stl'lll submit quarteloly reports 

to the ~~,,=<..:utive dirc!ctOL' including such itlfoL"tnat.ion as 

CClIHH'ity of loc.1.1 tt:eatnent plant~ and production capacity 

of public .... atet· supply ~~It",,~hl:l-"iePl systePls as ...,ell as other 

neces1>ary iflf."ortnat.ion reqllestl!d by tilt! e,~~cu~~vc director 

(or t.ht~ PU"pose of implementing this chapt.er, 

Plans and speci fic,lt.ions for 'lll othet· waste dlsposal 

systems and publi£ '..tater supply 6i-s-"f'f.hl:l-.,iftft ~ystems, including 

se'.iel· extensions and ... ·alet" supp.ly distdbut.ion sYGtet""'l 

extensions not. reviE:wed by il city ot" county public works 

depctl"t..l\,ent under this section, Shdll be submitted to the 

depa!:tnent befor'(! a writ.t.l<n permit may be issued. The 

conr.tnlct;ion of any ::inch ""a.ste disposal system Ot· ~R.!).c .... at.er 

supply d~s4:.*i-ktl-".8P\ system Sh'lll bE: :'n accordanct! 'ro'itlt 

"tand("I,·dr. fot'mulated ,HId adopt.ed hy the cotr.miss:ion pun;uant 

to gectlon 45SIL 1'/3, subsections 6 to 9, or otherwise approved 

hy t.he depdrtmefll. Ii It. lS lIec:es!;<try 0:' dcor.ir.1.ble to make 

m<"Itcrl,ll c!l,1.ngl"!'s in a~eft ~!l~ pl~HlS 01' apecificC1t.ions, revised 

~ 
:'" 
w 
en 
CO 
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plans 01' ~peci ficc\t,lons to-Jet.h~l ·•· .. i th reasons for the proposed 

ch<mges Inur.t be submltted to the departJnent fOl <I: :,upp~ell"lental 

.nltten permi.t. 

l't'ioJ: to the adopt.ion of sult.e· ... id~ st.andards. t.he dt~part.rnent 

r.)dY delegate t.he authori~~y to revie· ... pldn~ iHld specificatlOns 

to those qoveuU"Iental sUbdi.visions if in addit.Ion to co:npluUlce 

..... i th su.btH!ction 3 "h~t ~h~ qoven".rucnta.l I!HtllEhVlHt""-6IJtee9 

~~bdivi?i0'f~!:...~~ to c()mply .... it.h all state dnd federal 

l:egu 1.'1 t. ions alld I!nd'M~t8~a -f.' ia.ft :?\~l?~.i.!_£!J~ll.s fa!' lohe t'ev l P. .... 

of plans and specLllC:at.iol\s includlnq <I: complet.e Get 01" local 

standilJ'd specli"l<:,.t.ions for such lnpJ:ovement::>. 

'rhe ~xe£utive dn'\!ctOJ' nlily suspend 01' ['evoke delegation 

of reV1CW and pet'mit 'Hlt.hority after (lot.ice <Uld hearing ,1S 

set forth in dwptet· 17;\ if the (~xecut:Ly.~ di1'cc:1..ol· detet'mine;; 

thdt. a city or. county publlC .... orks departmellt. has "'PP1'oved 

exten3ion:., \oIhich do not. comply .... ith design criteria, wl:ich 

exc(!cd the capll.city of waste trcatmt~nt. plantf, or trlc pl'oduction 

capacity of publiC; .... aLer supply fiiett'~b~tieR syst.ems or · .. ·hich 

otherwise violate state or. federal l"cquin~ment.s. 

The depllrt..ment shall e)(t~mp1. any public .... atet ~ syste:n 

from llny req\liI'enent respect.ing '" ma:UI"'UIi contaloin.mt level 

or any l1"(;atnent t.echrnque n,quirement of all applicahle 

natlof"lal drinking .... atcr reg\llation tRtu,ftlr-ft~ !! these 

req11latlons .lpply to cont.lminants \oIhich the COIMIlSSlon 

detecmincs .l[e tUlnl1ess Of: beneficial to t.h" heal t.h of 

cvnsumer"tT-WR@" clod if t.he 0 .... 11(;1· ()f a public water supply 

system dct~n"li.ne!> th .. ll funds are not reasonably dvai lClhl(~ 

to pro'Jide for contt'olling <lmount.s of thot,e contd(;nndnt:3 .... hlCh 

ill"e hdnnle!;s or benc:fici al to U!e health of con!)unen:;. 

Sec. 7. Section 455B.261, sub!)ect.ioo$ 1. 10, and 11, Code 

1983. are amended to read as fo 110WG: 

1. "Flood plains" me.llll:> the cued lltijoinillq a rlVet· O[ 

stl'eam 'Nhi.ch has bt!cn 01 +e !!I~. ~ covered by flood w~1lel·. 

10. "Permit" means iI 'rtl'ltten duthol'izCltiofl iS5ued by the 

depdrt... .. llent to d pcnr..it.t.~e winch t9 auth2!".l,?:~~ d:i.vetli~_9.!!":" 
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~j..<?rag.~.L.o~~ · ... it~~l:~~·~'\l of watcI' litcited as to quant.ili', tine, 

p!<1CC, and l·"I.c ef-6.tV@t'9"'~'h~~""t'alJe7-et-wtt:k4.·aw .... + In 

.:lccot·dance .... i th t.l\~~"ei iei etl- afl.6.-,.,~'i Retpiee-ef -heRe{ i-ei.al 

~ge-atl-8Iu!:f!t-£ie,j-t,fI U!IS pat·t Q.r i'ut.h()l"iZ(~s CO!15tl·.!!fJ:'~ .. ~!~, 

~se. or :nai!lteliarlCc 9( d Hlructure,. da~~ __ ~~.tl"u(;li2.l), deposit, 

9.1'. ex~.~y"ltio1}.)~ .. ~~9_":·~1 01' .~l~od plain in _as£2_t·dal!£~ .. :~'.i.~!~ 

~~!}~lples a)~4. Eol idcs of protectiJ.~.g_.L1Je <lnd prOpt!r~.y 

:.n:~m_.flood!. as; .!>peci~~e~ in .!.~.~~ .P~.!J.:. 

11. "Pt!rmi ttee" mt~<lI~S a person who ObUliTib " peJ'mi t fl'OM 

thc~ dep.u:tnent authorizing the per~oll to taite po~ses.siofl by 

di'Jersion or. otherwlse and t.o use and apply an itllotted quan­

tity of Wi"lter 1'01. a designdted beneflClct) lI~t~, ,ll)d .... ho make!> 

"I(;"ua1 use ot the ""ater for th,at.. purpose 01' d .. pe.r.~~)~ w.!'.<? 
ob~.~.i.ns a permi t . .iP?I~ the deO(lrt.ment .~~I~o}:izin!:l....£E!!~truction. 

~se, ~[ mainten.~nce: .. ?f a st.ruct.ure, .. ~d..'lI •. ob.stD~~;tlOn, deposit, 

~.t excavdtlo~ .. !.II <l floo4~~1 ?t." n.9.t)d plain lor. <l d~siqndted 

~05~ .. 

Scc. a. Section 4S51~ 2(,1. subsection 10, Cod(! 1<:181, lH 

amended by st[lking the subsectlon. 

Sec. q. Sec-t.ion 4SSn )62, Code 1983. is amended by strik­

lng the ::;ection ilnd inSet·tlnq in llCU t1wn!of the fol.lo...,ing: 

4558.262 DF:CI..\RATION OF POI.ICY AND PLANNING R£Q.UIIu..1iEWIS. 

1. It is t·ecogniz.ed that the prott!ctlon of 1 i fc ilnQ 

propel"t..y !'J'o;n floods, t.he prevention of da:naqe to lands lro:n 

floods. dnd the orderly developrr·.ent., ... ·lse use, protcctlon. 

and coneCJ·'J.ltion of the ""ill.CI rC$otu'ces of the state by their 

consldered and proper use is of pal'aD\ount. importance to the 

.... elfare .md Pl'osperiti' of Ule people of the state, and to 

feal ize t.hese obje(;tivef~, It. le Lhe policy of the state to 

correl<lt.t~ and vest t.he pOWel'3 of the state in a single agency. 

lohe depdrt1l1~nt, ... ith the duty <lnd authol'ity t.o assess t.he 

... ·dteJ· rwed!; of dll ...,itter Uf,ers at bye-year intet'vals for 

t~IC twenty yc:ars beqimung J':H1uary 1. 198~, <\nd ending Decen-.her 

31. '>OU4. utllizing ,1 data bd!>e devcloped and Inandqed by Lhe 

In",'", geolo9ical !>Ul'VCY, and pJ'epare a qenel'al plan of .... dter 
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allocati<>n in this stclt.e considering the quantity and quality 

of 'datel' resources avai lable in chi!) st.d.t~! detiiqned to meet 

the specific needs of t.h(! \oliltel' UGerc. The departlT'ent shall 

also develop and the corrunisr.ion 5h<111 tldopt no later than 

Janu,uy 1, 1985, <l plan fOl' delillcalion of flood pL.llfl dnd 

floodway bound.H'ies for selected strear- l"eaches In the viniolls 

rivet' basi as of t.he st<lte. Selection of the st.n~i.1f1 l't:aches 

and assignment. of prj,ol"ities lor mapping of the se.lccted 

rca<:h(~s shall be based on consid~!nltion of flooding 

characteL"istic!L the t.ype and \~x.tent. of (!Xi~tlllg and 

antic:ipiltcd flood plain development in particlll,H st.rp-am 

l:edches, and the nt:cds 0: local <.J0vernmental bodie!:. for 

<lss.i~t.i\n<:e in df:lincatinq flood plain and floodwClY boundarier.. 

The plan of flood plain mapping ~hall be for the r-eJ'iod ft'om 

~lanuat'y 1, 1985, Lo Decembe,1." 31, 2004. After the com:nibston 

adot.'ts a plan of flood plain tndppinq, the department shall 

suhrr· i t. a !>roqr(~ss t'ep()r t ilnd proposed it~p 1 elren ta t i on scht!du 1 e 

to the genercd ar.lJembly biennially. T)It~ conrni!.>!iion may mochfy 

t.he flood plain Jnappl.ng plan as needed in response t.o changing 

cit'cUITIstdnCe!; . 

2. Tht! gt!fH~r'ill .. ~~:lfd[e of the people of t:h~ SUlte requ1rcs 

Lhat the watel' ,ref..ourc:es of the stat.e be put to benehcial 

usc to the full~!:.;t. extent possible, iHid that. thc 'Waste or 

unl·easonable use, or unrea!:>onable methode. of U!Je of watel' 

be prevented, and that tht': consct:vation of wC\tet: reGO\lrCE:;~ 

be (:ncuul'aged 'Wi th the view to t.heiJ' n~as()nahle and benefic1dl 

UHe in the intel'est of UIt! pe:)ple, Clnd that the publiC and 

privcsl." fllndH for the promotion and t~xp.lnsion of the beot!flCia1 

Uf..(: of \.'atet' l'esoun:es be invest(:d to the end that t.he L~t,;t 

intel·,!!;ts ,1nd .... elf,ue of the peopJe ,Ht"! r.el:ved. 

1 ....... atet· occul'.!lng in il h~'\nin OI' 'Wat.en;ourse. 01' oU\er 

""t·.1I'<.11 body of .... at.er of t.he stat.t:, is yuhl ic ... ·<It.cr .utd publ ic 

\.'edlt.h of th" people of the stdte ~nd subject to use in 

C:\ccord,lnC(! '~ith this chapter, M.d t.he cool.t:oJ dlld development 

and Ils.e of .... atet· fOI all benehcldl pUl'pO!Je~ .il'> vested in 

• 
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t.he stat(!, .... nich shall t,lkt! rnCilSU1'e:3 to encollrage full 

utilization and lH'otection of the .... ater n~soun;es of the 

stat.c. 

Sec. 10. Section 4SSB.263, ::mbsecl.ions 1 and 7. Code 198], 

<u·e amended to read ;1S follO',,·H: 

1. a. Not latt':l' t.han January 15, 1995. t.he COtr1l'lilisiOf) 

Shilll del iVt![' to t.hE: s(~cJ·etat:y of the ::;enate and the chief 

clerk of the house identicill ~6i;l\~-~e!!l8htt.i:8ft9-eRAet-tl'\~ ~t!.~ 

~~~g.9.Y.~.9 a general plan of .... ,lter alloc.1t.ion priot'ities for 

this st.att"!, cOflsider'ing HH! types. of .... ateI· reGoOUl·ces aVdilable 

in the lJtate, the pl:inciples and pol i<.:ies o!' __ be~.fici~.!._1.!~~~ 

and the .... at.er needs of ell I types of w.lt:eJ' useJ'S tn t.h.lS stat.e, 

with a recorrunendation on t.he most effectiv(! rn(~atlH of 

l:npl(!lQent.at.H>n of the pliHI. It is the intent of this 

SUbl:H~ction thdt the gt:nel'~'\l dssembly Ghall bring the ;e-t .. t; 

t'ee6:htt;t6H bill t.o il vot.(! In (lit.her chamber \.Inde.! a procedul'e 

01' nile pet:mittinq no .'\mencimcnts except. those 01 a purely 

cOl·rective tHiture. I f by tile end of the fourth ... ·cek of the 

19~~ l·eqular: De!;s,ion, t.he je+""-l!'@tt8.'lttj,al\ Q.~.!..l. embodying 

the plan i!i not app roved by ~ const i tut i on,ll mi.l jOt· i ty in both 

chamb\!['n, the cornrni~slon shall. by the end of the sixth week 

of the 198~ l'egulu' sf'!ssion, pn:piHt! and deliver to the 

secretary of ttw ~t!nate and the chief clerk of t.he hous\~ 

id(mt.ic'll ;6i:l'lt-t'l!:e"l-~"."HH bills embodying d &econd plan. 

taki ng int.o ,lecount, t.he I'ea(;Ons cited by P. i the l' the sec J'e ta ry 

of the senate 01' chl(~1 clerk of t.he houst! for t.hp fai lun: 

of the first, pl~n 

b. If, pt:oceedltl<J under a procedut:e 01' nIle penllltting 

amendments ill the ",.me manner as other ;ffo+M",-*eeelM'=1:8RII 

~.!~l_~, the ,ft-tH-"-"f!98.'lttieR ~!...lf. enbodYlng the second pJiln 

1$ not adopt..ed by a consti. tutional tlldjor i t.y in both chambers 

by Uw e!'\d of the tenth .... ~ek of t.he 1985 .!eq'.11al GE:SS.lon, 

the COtl'.mL:.:i!:>lOTI shall, by the end of t.hf': elevent.h wc~k of t.he 
!fl 
:" 

198~ l'egula.! ~e!iston. prcpar(! dnd 

of t.he st':n.lt,,, and thf': c.:h1ef clerk 

dellver to the secret.Hi' ~ 

0: the house identic:a:' :tf'lHlt CD 
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1''''e~i\;!.ltteI'l8 ~l~ eniliodYlng a Uurd pIau, takll~g lnto iJ(;COIlJ)t 

the t'ed~ons ci!:.ed by eithe. U.e 'Secr~t.ilry oj' the s~na'-e or 

chief de)"K of the (I()use fat :"tdlure of 1.he second plan. 

It. i.s the intent of this sub::::ecI,ion th,lt thp. lIllnj ~8+"~ 

1'f'!&ehtt:t:6R bip h~ ~ub:;ect to ancnd.-nent in the !ldne maunet" 

as othr:r ;et,"t!-t'e~8.~tte"~ b.1l1~, .And be Ilfter"p.1'I en~c.~cd hy 

the end of the 1.985 Se!:lGion, ulcluding any t~xtl'<l(H·dina.t'y 

se::Hll()lI~ of l.he genet"al <u;scmhly. 

"I 'ftlt! co:rul'ission shall procure floori control ',;orks and 

.... at~!r reSOCl'ces ?rojeCls. fr'orr or by cooperatioTi '..Ii th Clny 

dgenq' oT the tJnit£:d St.ate:.:;, by coopcr'ation .... ith Uw ciUe!; 

and other ~\1bdivlsjons of the st<.ll.(~ under' the lilw!> of t.he 

s.t.ate nd<1ting to flood control and use of · .. ·ater n:SOUl:ces, 

,lnd by cooper<1tion ... ·i. th the Ilctlon of landowners 1n areas 

affect.ed bi' the .... ot·ks or pJ'o)ectn when the ~el'll."tJI~M".el'let' 

c~l!.mis~i~!:! deer-,I-'. the projects to he necE:l-'.sat·y fOJ' the 

clchievc:n(~nt of the pol icies of thi1> st.ate. 

~e.:;. 11 

uS follows: 
Section 4558.264, Cod(! 1983, il': ,1lLended t.o rend 

455B.261 JURI~;()ICTION--}HVER6i&N-QF WATER Atm .. Ff:.~J) Pl{\I~.~. 

1. The corr.rnission has jurlsdi<;tion O'lP.l· the puhlic and 

p~:ivllt.e W~ll(~r::; in t,lle "tate i\nd the l.lnds adjacent to U'i'! 

""<.\lcrs twcesc,ar:y for the P\I.t:pOSCI-'. of canyinq out lhis pitrt 

The COr'lJTllss.:ion may construct. flood cont.rol '..Ior'a, or <my P<11·t 
of the .... orks. In the constructioll of the work!>, ln 

su.l"veys and investigations, or in fotmul;.It~ing pl.ln!'t 
milking 

and 
l'l'ogl'amb n~littin<j t.o the W.lter resources of t.:'le !ltilte, the 

COto.""l~Slon :nay cooper.H.e with iln <'I<)cncy of ar.o1.hcr state 01 

UH~ Unlt(~d States. 01' .... ich "'ly ot.her petsotl 

7. Upon <1pplic<\tion by <IllY pCl"£;on for y~l)111Ssion to diVert., 

pump. O}' otheL'wisc take watels frolT' ani' ' .. ·dte:·cout·c,e, 

underground basin or watercourse, drdlnuqc dltch. OJ !;,ettllng 

bas:n wi thin thl!~ state fot· any put'pose othet thdn a 

nonregu\ilted use. t,he execoJt.ive director Sh,l11 ltlVestlqate 

Ul(': et"f~c'" of tht:: U!~C upon thi'! n.ltuI'CI' flow of the .... atercoun.,c. 
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-:.h(': effect. of t.he \lf~e upon the o .... twrs of any land \.Ihien mighl, 

be affected by the lwe, <In<l .... helher the US!! is consistent. 

with Lhi'! pldTi of ... ·(,)l.i..!r allocat.ion prlot'ities for: this sta1.e., 

a"fI-~RftH -he! d-8-heu lft" . 

3. Upon ClppllC<1tion by afli' per'son fot· apPl'ovi,1 of the 

ccmstruct10n or lidl:ltenance ot <lOy structut'e, dam, ob~truc­

t.ion, deposit, OJ" excavallon to be crected, used, or malll­

tal ned in or on t.he flood plains of ,my rlve.!" or st,l"(!ilnl, the 

departJnent Sh,lll llwestigdte the cffect of the construction 

or malntenance ~roject on tht~ ~!fficHmcy ,lnd capacity of the 

flo odw (l:"'J II:ftlj- e ... - t he -p 1-8 ... - f'lf -we ttt~ - 8.! &El8" -t eft -IH i:et' i; t~~~ -{et' 

IiA+&-s\:at;e. In det.(!rmini.og thc effect of the pn)posal the 

depal"t.I'lent shall considet· fully it:""~ effect on floodi.ng of 

or flood control fOL' any P1'oposed works and i\djacent lands 

and prOp(~l·ty, on the .... .lse use dlnd pl:otect.ion of wdltel 

J'csourCCG, on the qualit.y of watet·, Oll fish, wildlife, and 

recn:ationill facllitiec, 0.£' use!), and on 011 other public 

rJght!l aud t·equlrp.nlents.. 

Sec. 12. Section 4~SB.265. Code 1983. ic, QMEmded to read 
dS follow!>: 

4~51:L26~ I'l::RHll'S fo'OR OIVEHSION, STOkAGF., AXD \o,'!'.i'HDRA\o.'AL. 

I f the dep<Htment d~tel:minc~ after due investlgation that. 

t.he divt~rGion. stot'age, or ,"'lthdrawal ot· water will not be 

detJ'iment<ll to tht! publlC int.et·ests, inclu<11nq dJ'ainage and 

li'!vee distrlct.s. or to t.he lntel'cst"!> of propert.y OWllCl'S .... ith 

pl'10r Ot· sup(:rior nghto · ... ho QI.li' be affected. t.he depdrt.lIIetlt 

shall g1'ant a pcrmlt fOJ' the divel·sion. storage, or .... lthdt·a .... al. 

Petmlt::; ... ay sba)l ht~ qranted fot· al'ly ~ period of ~.M~-l'Iet 

6\1tHeedt,l'l~ ten years exc(!pt peL:l!'~!-s fot: '~.l thdrawal 2.L \.ill.t~r 
::J:i.i~~.m~~t·~I~~~d f~r. le5s __ t:.(l_~~I_....!:.£!L.:L~!'lf~ l.t~ qeologlcdl 

ddt.a....2..!!..1;-tw r;ap~o;:i.~:L....£.f....~!lf: .lguifer .. and UH~ rat~.of its 

L·,,::~:haf..9.£....flr~_ indetet·t?ip,-lt.e. ar:tE: pcrt"'lits fOl' the stOl:age of 

'.Ial.er .... hlCh :nay be gnUlted for the 11 f(~ of t.he "!itruct.ure 

unlec,s l'cvok~d by t.he cO:llmiS!lion. All existing storag~ pel'mlt!) 

.lre ext.endt:d for the life of t.he sttucturc lU\leas wlt.hdt·awn 

e 
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tor good c,""luse .. P~rnits may ht~ qr"mted -,,'hich provide fOl 

le::w diverbiol1, stol:age, 01' ..,It.hdl·a ... ·al of watel'b lhan S(~t. 

101lh 1ft Lhe a~plicdt1()n. ;.. permit gnmted ~h<l1l l·el .... dln ab 

iln appurtenance of the land descrlbed In the pel'mlt l.hl."ough 

the d"".e specifi~d in the p(!r-rnil and any ext.<:JlSlon ot tt)(~ 

pet·t'ut OJ until an earlier date ~t· .... hen the pCI'nit 01' any 

ext.e:1!:-lon of toe pel'mit i!i. ~ftd+.~et1-eE canceled undet· se(:t.}OI) 

4S~,B 2'/1. Upon application for a perl':lit pJ'i<H' t.o the 

tenlin,H.lon dat.(! speci1i"d in tilt! pI~nlit, a pel'u:it: may be 

l"(~n(~wed cy the depC:lJ·tnel~t £01. Itft'! ~ period of "'t:1I'Ie-Re\;-\:b 

~tte6~fi 1.lm ye~H·s. 

Se(;. 13. Sectlon 4S!.oB.26b, Cod(! 191n, is .:.mended to l:ead 
as follows: 

-15!i8.2G6 PRIORIIT Of- l'ERl'lITS f-ON DIVERSION, S'l'ORAGE, AND 

"'. I '.t:HIJRAWAL. In the cons.1d~ration 01 Clppl icationr. for perini t.s, 

pl'ior1ty i1l ~r0CeSG1ng shall be 'liven 1.0 persons in lhe onlcr' 

that ttH! applications ar:P.' receivI~d, except that t.hi:~ pr()cc!;:~ang 

PI:.iOl"l.tj' g,f1i.lll not affect th(! s\1t;.stanti .... ~ PJ·i()l·it.i~fi 

e5t.:.bllshed under lhe pliln of ... ·dter allocation pIiol"lt1c~ 

f01' this st.ilte dnd except ·,,·het·~! the application of thi5 

p 1" 1 0 1" I t.y r.y!i. tern pn!v(!J) t~ t.he p1'01l"pt approv,ll 0 f rou t.l ne 

"pr1 ications or whet'e the public health, sdfety 01: wt!lfiu'(! 

..,ill b~ t.hreatened hy delay. The execut1'Je d}n~ctot" or th~ 

cornfillSSlon 0:1 .1ppcal sh<.,! I detenrllle t.he dUJ:dt1on <ltld f1'equem;y 

01 ...,it.hdrawal and tilt! quantity of ..,,)ter fot" which ,1 penni!. 

may be granted. Any person · ... ith an existlfHJ i1'ri:gatlon sy~t""l11 

In ur..t: ~rior to May H .. , 19S." shall be iSaued cl. yel'mll t.:.o 

continue utile!"!'> It!> US(! da:nages !i.OI".e other riparian usel·. 

i- A - ".~e-~~p,e !:Eie ~8'" i:"ft -6 {- afl~ll E! It"" "Pt!' - 4" et' -)'I e e'''- ~ 'le>- by - •. tj 1J~i-I\"f'!d 

w.~ et' 6T - tke-, j, ftl"l- ~ t· -WIll:.,., -a i ld@ll4!t6P,-p,t'i-et't- "+f'! ~- .t'P - 4!kt- e- ft t~ te 

a~-/tti~,t.t'!fi-h'!-tke-,~"er4~-1l9!l.E:~lY-~M\:!ah~t-9he~-BtaREia~4g-fe. 

\ke- lie ~ el'JIII'uu, ""6K - e f - t ~E: -8~"",ft"t: heR - e t - \k., -8,,.1- ~ tj Il" "~l"I" -" ft f' 
",e,.~!:te-: I f then'! 15 com~~ti t.ion for Wdt.et·, the u!>e of ""ate-I' 

:01 ircigatlon har. il lo-..·~.1· Vriot:ity th,m Ot.h('l ht:lleficlitl 

l1se!O of ... ·dte1" sutJject t.o condiluH)s which the COlrur.1SSOIi may 

- • 
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e~t"lbl ish by nil,!.. £x~~p.t .. __ a.n . .o.t:~_~:;:-_,,!}_!i.£......E.l"o!·_~'f.~~Lin _~Jl~ .. ~ 

~~pt;._~?~~il th.!::_plan of lo'dtel" aJJ_'?_C:l!.t~i(~_! .. to.!-'.lties ic 

~!nClC te_9 ... ~l?_"p_';'9:: ~_~y_<:!._.i.~ sect:~9_n '1 S~B .. 1!63 I .~.l!l?!~.~c:t i OI'-.. ~...!._tt'L.!:: 

P . .s;.j...r_}ci.pl(~!~ and poJjcieo _<?..L£.~~.~fip.i<~.~ __ ~l_~e shaU_.~~t.lhlish 

the st~!14·ud_~_!~or tl1~._det.en'in'ltion of t}!~ .. ?)6posit)_q!1_.~.~' 

~ . .!"rn~t;._~li(·J.tio!.l'!.:_ Aft.el' it ~_~ .. ~~,-a_ct~.9_<lS p~p'!)A~~ in 

¥-.~E.l.iQn ,!?:.?_~_.?6.~, sub_~~~~.l?f~_.~.~_th!: pl<ln oL_.'1~I.~~!E allocatio_1':! 

pt:iot·Jt~~_I!_sh'lll _~.t;.~_1!l.ish t.he standuqs .f.qt' detel-mi.}).~~.l.C).!.! 

~f .~.hc di.$p<?p~t:.!.£~~n:T1~~ .~.P1:'~.l.':-'.~!.i()ns. This vat·t. does 
not impall' thl~ vested right. of any pet·son. 

Sec. 14. ;,~ctioll -1S5B.2bY, Code 1983, 18 amended t.o l·Ci.ld 

as follows: 

45~)FL7.bS TAIl.INC't"JATER PROl!lB!l'SIJ. A pen.or: !i.hall no~ 

Ldk(! ...,ater ft'orn il ndturdl .... att~l"(:()llrsc, undenjround basin 01" 

wilt«rcout"st!, drainage ditch, or' sett.ling b.u;in wit.hin thi.s 

state fOI: ,lOY PU1:POSt: ot.her· t.han d nonregulilted ul;.e except 

in cOlQpl Lince "'llh t.h(! secti~~~s o~ Uns peat ~l,-i~h._!:elat"~! 

t.~~~th_qrin-l'll, diver!i.~<?I.~f .01' st.orage o(.,,:-,~tel·. Ho""eveT, 

existing useE may be cont.inund dut"ing t.he pm'iod of t.he 

pendency of an dppllcation for a permit. 

51~C:. 15. Se.::tion oi55b.270, Cod(! 1983, is d.mt~))ded to read 

as fo110· .... 13: 

4)!,B.270 l<IGffl'S PRE:',ERVED. i-·~ ... -,~r~-Eiee9 '.~.I}~ sect.iolLs 

~!!'~_~_l:.:!.Lt .. ~·.h.~ ~I~ .. r.e.l.~.!.~._ to the _!':.~ ~~_~t" c\'Wi:l..l., <i i ve Z:;;.!.QnJ ... Q . .l:. 

st9..;-aqe _c.( \o.·,.\I".C'· do not dept'ive any penon of the right t.o 

use diffut->cd ... ·aten~, t.o drain land by ug,~ of tlle, oplm ditch, 

01' (HII' f dce dr oil i nd<Je, or t.O cons tt'uct iU1 irnpollnooen t on I.he 

person's pl'operty or acrOGS CI !it-ream that ol·iyinat.os on the 

person':.. pl'operty it provision is n"d(~ for r.afe conGtruction 

and 1'01' <1 cont.inued eg,t,dblished <)vet·el.ge minimum flow .... hen 

the flo .... 1$ n!qu.in':d to protect th~' t·lght.r. of .... ater use~'s 

belot,;. 

Sec. 16. Sectlon 4'JSB. 2·71, unnumbered p,u'ilgJ'<lph .1, Code 

1983, l", ar,.cllded to read as f(jllows: 

C/) 

:'" 
(0) 
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oach pennit lss .. wd unde;- 1!h:t8-,t'lf'iI:, ~~cl,lon :1S~,B. ?:?~ lS 

itl'ovocahle t'01 lts ter:n and (or imy exterH~icn of its t..t~:·tn 

except. as follo .... ~: 

Sec 17 Section 4SSB.271, Code 1<)83. lS 11n·_tmded to read 
<!s foli.o .... s: 

1*~;~)B.272 TERt11UATION Of PBPJ111". The right of t~he petlf'ltt.t~e 

dnd the peJ·mittce's SUCc(!ssors to the lise of '.-Iatel' nhall 

t.ermlI1Cit(: ... ·hen the petMi ttee 01· the peCTIltLce' s (.;uccessors 

f.::ail for thl'ce consecutlve years to use it tor the spt!cific 

oenct'lci,d pUt'pose IJuthot·ized 1n the permit and, aft.er 

:lOtific.!lticn bi' the departruent of 1nt.(~nt to c'l.ncel t.he perU'll:' 

(or nonuse, the peJ:n:.ittep. or thf~ permitu!c''!l !iuccesso.n. fiul 

t.o demonbtrat.e iidequdte pll!.lIn to usc watet· .... i thin a reasonable 

time. Ho .... e'(e!...:..........~:~~(: of ....... ter due t.o .~~~guate .. r~lln1'all.~loe_~ 

!l.~t .~onsti t~.~·.o~I.r.!ds fot· c!'l.n~ell ati,?~' ~~r!!!.~':-!~e 

\,I~'..~£!:....i 9.r. _i z· r i 9<!~) on. 

Sec. 18. Section 155B ?7~, subsecl.ions 1 and 4, Code 1983, 

at·e .::amended to ~:ead <"IS Iollowb: 

f.. per!>on shall not. pet·mi~!. crect.. use 01' ma1ntaln J. 

!>LnlC:t.~lre, dam L o~!>tr\lc:tiofl!.. dcposit, or \!x.cavat1on UIOt· 

on do fl00 d .... ""j· or flood pillins ..... hich ... ·i 11 ~dven;ely affect 

the efficicncy of OJ' unduly t'esl~rict the cdpcacity ot' 1.ht~ 

t'10od .... ay, or e!dvt~rsely affect the cont.I'ol, development, 

proLt~ct.ioo. <11~ocatlCHI. 01· utlli:.'.ation of the .... ater tE:n()un:elJ 

of the st.llte, and the ::;ame are declan~d to be pllb.l ic nuisances. 

Ho .... ever, ttllS ~Ilbsect£()n doe!; not, 'l.pply to dati::; constl:uct.ed 

<In(\ OPt~!'<J.ted under :he Cl.u1.hority of ch,lpter 469. 

4. Tht: ciepart.ment. may m.!llnt.,lln an ilctlon ltl equ1ty t.O 

enjoin a person from erect.lnq Ot· mdking or pernl.lt.tlng to be 

made ". ::;tr\Jctun~, dam, obstt·uction. depos1l., or eXCdvatlon 

otner than a da:n consttuctt~d cUld operdted undet the authot·ity 

of chapter 46'J. for · ... hieh a pel·mit hiln not becn qranted. 

The dep,ut.ment indY d1so !ieck judiclal abatelM!nt of dlly 

strllct.l1n~, dat"'l, obstruction, deposit., or excClv.ltion et'E:cted 

or madc .... it.hout '1 pel·mlt requ1I'cd uodet· tillS pcuL. The 
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Clb,ltement prOCeE:dlnq may ce commenced to enforce an 

admloi"!>t.ldt.lve deternilHtion of t.he depal't.G.lent ln ,1 contested 

ca~e proCeedllH,l that d public nuisance exists and should bf~ 

ahat.ed. !'!l..e_. co~t1L2..L~.l?'1 t.ctnen t .. f:>!,all b~ .. I:?~.rne by t.he vigJ.a to r :. 

~'?_t .... ,i th~.t:andin9 s~ct. i()n 9~!\. 1.!.!....iLp~.~~ctlJre • __ ~.~~pstructi~~.!.. 

~~.~i..!:...t. .. o.J? exc'l,Va~i9.1} P!.! ...... !! ..... !...!...o9_dw'lY or .good plain in an 

~'l:r icull.u r~l. !! n~<1 es tab IJ~~~.~.......!!.'l~e r .. chap te L ,?}A .. i n. not. exemp~ 

fr<?m t.lle !i~~cti9!'~. of 1:.his Pi!~:t .... hi.ch .. relilt.e t.o regl.l~~t~.2.1} 

?~o~lc.lins ~J,d .f.1o~,! .... aYH. 

Sec. 19. Sect.ion 1!)SB.2·J6. IInnumbe1"t;d Pitr.lql·aph 1, Code 

11:1B3, is amended to read as follo ..... s: 

Tht! corn:nlnsioo may est<lhl it>h and enfot·ce rulen for: the 

ot·d(~r.ly dcvf~lopme:lt <Ind .... i!;e us(! of the Ucod plair.s of dOy 

I'lver 01' gtl:eam .... ilhin the 3tat.e and d11:'f~r, cnanqe. or revoke 

the rille!;. Tht~ COlr'JnlSS10n shall deter·mine the chal'.::act.eristics 

of flood$ .... Ideh reasondbly may be ~xpected to OCCU1· and (:'lay 

est' abl ibh by ordet' enct·oachllwnt. 1 imi ts. pn)tcction methods, 

<lnd tnJlllnllllO Pt'Ot.f~ct.ion 1evf~ls appropriate to the flooding 

ch<lract.et·1st.ics of UH~ strean dud to reasonabh~ use of the 

flood pl'~ins. T)le order shall (ix the l(;ngth of flood plains 

to he regulat.ed at any practical distance, the ..... id1.h of the 

:.'.one bet ..... ef!n the encroach:llent 1 imi t!i so as to include por'­

tions of the !lood plains ad]oirllflg the channel, which \,lith 

t.he channel, al'(~ I""quit·ed t.o carry and d1sch;Hge the i'lood 

.....,at.el·S Ot flood (10· .. · of the riveJ' 01· st.ream, and lhe design 

~ischat'ge ,lod .... "tt!r surfdce elevations (or whlch pt·otectlon 

Gha 11 be pt ov i ded 101' PJ'O jects ou t.s i de the enct·oachrnent. Ii ml ts 

but .... .lthi" the llnil.s of iuund.ltion. plans for the protectlon 

of p1·ojects PI'opo!)ed l' OJ at·ean subjp.ct. to inundcltion shall 

be n~vie .... ed d!i plans fOl flood cont.l'ol wo)'ks ..... ithin t.he put·vie .... 

of section 4S~B.2·J7. An ordcr er.tc\bli!ihing enC1'()clchrnent 

Ilmit.s Shdll nolo be issued untll fhtft! notice of the proposed 

oz·det· is given and opportUfuty foz· public heanng givt!n fot· 

the presenl,ltiolt of protest!.> dgainl>t the order. In 

p.stat.dislllnq the iiMits. the cOIT':nis!;ion shall avc:id Lo the 
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greatelOt pO!;~j,ible degree tht~ t~V;lCU"tl()1I of pen'.ons n~sld.lng 

in the arc,\ of a flood· ... ay, the n~llIov<\l of t'eGidential 

structuH~:; 0cclipied by the personf~ 11\ til(! ,.n'a of il nocd .... ·uj', 

and t.he removal of stI"Uctures erected :)1' n"de pl.'lOI Lo July 

4. 1965, -.... hich ilre located on the floed plainf~ of a l"lV("!f 

()f st.rC,lm hut not within the an:~a of d flood'd,'Y. 

Sec 2C. Section 4S!';B.277, unnumbered pdu,.<jrapn 1, <:ooe 

1983, I.!i ame!)oei.l t.o n~ild (IS follows.: 

All flood control ... ·orks in t.he !>tat(:, .... hich (:lre establil:;hed 

and C;)))btt'uc~.ed aft.(!r: ';\t.y-l,-i9S; AP.!.il 1~_, __ .!J~, !';hilll b .... , 

c:oordilv.tcd i.n der.ign, const.ruction, ,1Hd Oyel'atlon according 

to sOI..:r.d <.nd uccepted engineet"ing pract1cc s:> i\:'; t.o e1fect 

t.ht~ i>I:st flo:"ld cont~t'(:l oot.aindble t.hrouglwut the st.ilte. A 

per:t.on ::.hall not eonstn.lct or inst,d I '''WI'k!i. of any natun~ 

f:)( floco.) ('ontrol until I.h~ Pl'()p()s~d \-lor,ks and the plans and 

speC i 1'lC", tlons 1'01· the WOt·· ... r. at·e i\PPI'()ved by the ee"'Jlllt:8~+fOI1-\ 

d(,y;,rt.rnent Thp. f!81M1ttH.i-6ft ~~p<u:t/(.e.r!~, shal. con:.;:i.der all 

t:"1t~ pertinent (aet:-~ relat.iny to Uw propor.ed works ·,.,.hich .. · .. ill 

affect floori :,;ontnd <:tnd .... ·ater resource!; In U,E: '3tate <Iud 

shdl deterrnin(: whether tt1(~ pr:op~sed '"orks in the lllan::> and 

$pecii'icilt.~ons .... '111 be in aid of ilnd i1cc~ptd;ble as pat't of. 

01 ..... i.11 adversely affe(·t. tlnd interfet·e .... it.h flood control 

In U·.e statt~, (\(lversely affect the -;;ontt·ol, dt"!vt~loplUent, 

prot(':ct1on, ;11 location, o:r utilizat.i()n of th~ water n.:I>OUt·ces 

of the !JlaLe, or advet:!'>t~ly clffect or intel'f'~n! .... ith tke-tt\ate 

eeJIIIIJ't'~ft~R~+"'~-ttl,t'lM-"'8l' -wdtef'-f!'~H8\H'~e8-ef al) approvt!d loea I 

watet· reSOUlces plan. III Lh(! event of djgappl'ov~'l. tile 

f!@'J¥.. ... +s" ... 6'!'\ ~.<!.rtm'E!':.!: shall set tor'ttl Lhe objectionable 

(ealun:~f; $0 tha.t the PI'oposed works and the planr. and 

~pt!e.1t'iciltlons for the propot-;ed .... orks r,ay he corrected OJ 

adj.lsted. to obtain appl'ov<ll. 

Sec. 21. ~;('ction 45~B.278, su.bsect.ion I, Cooe l'l83, .1-'> 

<'I.lcndt~d to reil.d ar, f0110w:;: 

1. The ('01Q"lSsio:1 !;h.lll adopt, mo:.1tfy, 01' (epE-,ll ru1'..:~ 

ebtat.l.l:;hing ~lo;:edul·es hy which pern'its Ip.quircd undef ttHS 

fI 

Sendte file 36B, I' . .18 

part shall. t:e i~sued, suspt~uded, l'evnkcd, modified, (')t. dcni(~d. 

Thl! "p,,~e~htl'fH. r\lle~ sCidll include provIsions for: !;Ipplication, 

cU\ ~.u~.1!'9n!,otic~ .i!.nd oppc)r~':l~~.t;..i: . .!.~I .... £~!?.1~~.£..l)~~fi.nq, conLested 

c:ast~s, ,md.~~ .. ~.<:hedu~_~ . .o..f application :fee f"f':S sufficient to 

pay all 9.L~?J t.he achnitli!>tl'atlv(: costs of tht! perm1L 

P J'0<:e8 s,. -~~b}, ~e - M" to t ee - Eli tHi - ettp,H r ~~Pt'" ~y- t 8 t .. -,~&.t e - Real'!- Pl.,. l' 
~~e-~6Ate~ted-ease~. P\l"_!.~.c .T}.O~.l.C~. ~J .. iI .. deciGion .~.x. ~l(! 

e.~-?c.,:,.t~Vt.' l.hl:~c_t?l' .!9_ iS5\H! a_pt!nn.~L.~ha1.1 ~~ .. given in <:. 

rnannel" designej t.o _.!..!!.f.o.t.I!'. pe.~'.!i..0n~_!!!:l~.ru.iW hf': ildve.;:~.e~'y_~.fi~.sted 

by ~I}e. per~1lt.t:e4.pr0"j~ct. ()J~_~_~:~~Y.1.ty: 

~:ec 27. Sectlon 4~~>r,. /."19, sllh~ecL10:1 1, '.:'ode 19!11, IS 

"ruendt!d to l'e.'ld iI~ 1'011 o ... ·s : 

Th,! r:ornn1SS10l) mdj' ll:;l:;Ue any order Iwccssary to r,e­

c~u·e co:npl iance w; t.h OJ' pt't~\'cnt. a violati.on of this pal t 01' 

~~h(! :·\ll~::; ..:.dopted punnlilllt. t.o t.hi(.; part. The ~tt!.et""~y-t.fti"~~'a. 

"hfl .1-1' - .. " - t'tH!ttt!8" - E:I f - "k~ - .je~a .... I'I'f'!" •• 7' - ... M","1- IE~ te- aRy- i-~,." + 
p .. fI fo!~ el'h"lJ~ - M~ f!eHM at' y - ~ fI. - 6e ta j, ~ t:R@f-eft,.,.-l-4oItMf!E:-lHtloI-dl'l-ef'def' 

ef-tRe-e~JIIIIIII.j,~a!-6'" ~~.~~tJ~e.n.t. lI\~y. l·.~q~er,t legal t-;elv~_c;~.:>: it.:; 

~:~~I..!~~'.'-:.~ .. ~}.orn tl}~ .. ~.torney gcneril1, l!'.~.~.u.q.~t:lg any lcgal 

Pl"oc(':o.::<l.inq nc:ccsSdl;( .~~._ol>taJ.n con.pl iimet! ... ·i!-~} t.hi!Lpal:t and 

.rule! •. <lflj.<?.t".q,~r:. i!;$\lod und.£;'._t~'.if:i .p~;~. 

Sec !3. Sect.lon <I=-~B.441, Code lYS3, IS a:nended to read 

Q!; fo 11 0\,'$ : 

'~S5B.441 PURPOSE AND (;HlfJELINES. The purpose of t.his 

pil.n :8 '·0 prot0ct. thp. public health dnd the enviro~ent by 

provi4'ling a procedure 1'01' estab1ish.lng ilppt·opriat.e sites and 

propt~l'l,y d(~stgneo1 t'ilcilit.ief; for: t:h~ t.l"e<ltrnent, st.orage ,uld 

:.11SPOS,11 of ha:.'.ardo\l!) H<lste. It. 1S t.he u,t~nt of t:ht! gt!neral 

as!i.e;nhly that in the lInplementat10n of tl1l5 9dCt the departr.len't 

of ~.'tVlt't"tJlllllf1""t'lj-et~6h".y .... a!-~_~Lr_ .. il)}~n· .. ·~st~_ rnana9~.'!It!..!!.t~ sha 11 

cnphds i ze a 1 tel'na t. i ves to 1 and bUJ'i a 1 0 f hazardous w(\!) te ~ 
whf:!Hcve; ::'OES l'~ I t! .... l th errphas i s on th~ 1'0110,,", ing rr:.,n'l(lement :'" 

wet.hod::: il~ t.ho: f01Io .... :.ng ordel: 

J·(:SOU1C~ n~C:0Vt![y, 1nClnt"!t·atl.on, 

soun:p. rcduction, reuse, 

and d(~t()xificat.i0n. 

c.> en 
CD 
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Sec. 24. Sec":,iOI) 4S5B.44):, f~ub~H:ction 2, Code ~983, is 

amt~nded to redd as follows: 

2. "Hazilrdou6 waste" means a hdz.lrdous .... ,lste dS defined 

1n s.ect1on 4~)~B.411, subsection 2 ellld listed by the eMyu'eft­

I'fIPKt,el-€ftte.~"y cOl'!UTlission under s(:ction 15~B.412, subsectton 
<, 

Sec 25. Section 4~~8.442, subsect10ns 3 {wd 4, Code 1983, 

<lre arr,endc!d oy stt"lking the subsection~. 

Sec. 26. Section '"JJA.4, sUbsection 'I, Code 19B3, is amended 

to t'("!,ld as fo'lo'NS 

4. The !;t<\t.e depat·trnent of agriculf.\u'e, office for plan­

n1nq and pl'oqt·drr,ming. depal't.nent of ::::oil conset"Jiltion, stat.e 

conservdtion c:)m. .... isslon, iewa-""'ht!:al-t-t'!Hettte@K-ee~Rt!+i, de­

part.ment. of ~K¥tf~"Jllllefttd-E{~<ti1:t.y ,:".~~.i.t' i.ll\d \.,last" man~ge:-: 

~nt:, geological eurvey. stllte agricultural t~xt.en;iion sel·V1ce, 

and t.he 101,.1,1 devt~lopment. corvnisslIm shall. up:>n req\wst, pt·o­

vide t.o t<ach county cmnn·ission any pertinent l~lnd Uf~e inform<1-

t10n dvai lable to dssif.>t ln the compi 1 inq of the county I and 

use inventories. 

Sec. 27. Sect10n 93A.11. subsection 2, Codo 1983. 1S 

,1!"1ended t,o l:ead as fol10· ... s: 

2. WA'n;R PRIORITY In t.he applicat.lon for a pel'mi.t to 

divert, stot·e, or' .... ithdt·<lW .... ater and in the .1110cdt10n of 

aVdllable .... at.er resources undOl' a wil.t.er pennit system, the 

i~w<!-1'\8"""bl-t'~6ft~t"e~e-efnl"etl d,~parttl'ent of' 10.' a t.e!-. , ail' and 

~~~.t.c:~nd9or-·.en~, eh'11 1 ql'.'e pr'ionty 'to t.he use of watet 

l'~SOCIce5 by ,J, f.Htr 01 feu'm operalions, exclusive ot l1'r19a­

tlon, located in iln elqricultuJ'dl al"E:a OV(!t' all ot.her unes 

except t.hf'! compet.ing unes 01 · ... ater for ordinCll'y hOUGE:hold 

plJlV()lH~S . 

Sec. 28. Sect.ion 4671).6, subsection 1, Code 1983, lS 

amtmded t.o l'e.1d dS follo ... ·s: 

1. Exerclse supervIsIon ove::: the wat.er I·esourccs of the 

conSet·vdncy district, including .... atet· 1n dny basin, 

wa,tercourse. Ot· ot.her body of water in the conser'Jancy 
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district, and helVe dut.honty to adopt. <1nd n:peal., \,.-ith apPl'ovdl 

of t.he dt~part1llent, and enfol·ce J'ules, except those rules 

l'elating to water resources under the authorl ty of th(! 

depart.nent. of @ft¥1:l"EI ..... e"'ta~-t!\ul:hty :1dtel:L_~!.r--'!£l<i ... ·ao..!-~ 

!!I'!.!~,men,1::, it!; necessary to achieve the objectivHs of t.his 

chapter: as '!let forth in section 467D.l. 

Sec 2<). 1982 10w<1 Acts, ctiaptel' 1199. zecti.on 94, o.ubsec­

tlons 1, 2, and 4. at·e amended to J:ead ilS follows: 

1. A rule adopted, pet·mi t OJ' Ord~!l: issued, 01· approval 

glven unde.: chaptet' 108, 10<), Ill, 112. 3'.>·JA, 358}1., 414, 42.1, 

4S5A. 4671'.. 467<:, Ot· 467D, before the effectl'Je dat~e of this 

Act~ and in fOl'ce jUBt, priot· to the effective d,lte of this 

Act. by the J owa na tUt· al }'(~sources counc i I OI 1 ts d i t'ec tor 

reln,HIlS effective until modi fit!d or t·escinded by action of 

the depilrt.i1ent. of e"'Yf.uu\l'.e"'4::d-~~dt,ty ~.~,~E' ail' and, ~stc 
nana.gt:mel'!t Ol' :its executive dit·ectol' unlelis the role, onlel', 

pe l·m it, or approva 1 is i nconsi stcnt 10.' i th or contrary to thi s 
Act 

2. A rule <lQopted. penni!". or ol'der issued, 01' dpproval 

glven by t.he stat.e deplU'tment of he<11th or t.he co;rur.issionet· 

of public health rel.1ting t.o private water :>upply systems, 

pI'ivate sewage dispos.a.1 systems, Ot· ... ·atel' .... ells under chapt.et· 

13~, before the effective dat.e of this Act and in [ot·ce Just 

Pl'lOI' to t.he et'fective dat.e of t.his Act r'cmains effective 

until modiflt!d or t'(~scinded hy dction of the depdl:tnent of 

eRVt"fn\,.eR\.a.-~tta.i-t;y ~~ter".~~~'. and wa.~~ rndnagetr!~,!}.!: or lts 

t~Xecut:.1ve dlu::ctor uTileso. tho n~le, onler, permi l, or approval 

13 inconnistent with or contt·ary t.o this. Act .. 

1. A t'ule adopted, petmi t or ordel' iso.ued, or apPl:oval 

q.lven hy the environmental quality conmission or the executive 

dIl'ectOI" of the deparWnent of envil'ollt"lentill qua,lity under 

chap'~el' 45S8! 155C.r. and .~ect.ion 42·~.,1, sub~~~~on 32. befot·e 

the effectlvo date of lhis Act and in (orce just prior to 

the effective date of thlS Act: remains effective until rr.odi!ied 

;.)1' n:~sclndod oy action of the wateI', air <lnd Welste rnanclgeMent 
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commission or its executive director unless the rule, order, 

permit, or approval is inconsistent with or contrary to this 

Act. 

Sec. 30. 1982 Iowa Acts, chapter 1199, section 94, ~s 

amended by adding 

NEW SUBSECTION. 
the following new subsection: 

The repeal of chapter 455A of the 1981 

Code does not legalize a structure, dam, obstruct10n, deposit, 

or excavation erected or made while that chapter was in effect. 
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