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A BILL FOR 
An Act to eliminate the use of documentary stamps as evidence 

that the real estate transfer tax has been paid. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

.. 
CPlI't6111 12/ 72 



S.F. 3sf H.F. 

1 Section 1. section 428A.4, unnumbered paragraph 1, Code 

2 1983, is amended to read as follows: 

3 The county recorder shall refuse to record any deed, 

4 instrument, or writing, taxable under ~He-~FeV~B~eftB-e£ section 

5 428A.l eft for which eee~eft~aF~-B~am~B-~ft-~e-ameyft£-ev~eefte~ft~ 

6 payment of the tax determined on the full amount of the 

7 consideration in the transaction Have has not been a££~Hee 

8 paid. However, if the deed, instrument, or writing, is Basjee£ 

9 ~e-aa-eHeep£~eft-pFeV~aee-£eF-~R exempt under section 428A.2, 

10 the county recorder shall not refuse to record the document 

11 if there is filed with or endorsed on it a statement signed 

12 by either the grantor or grantee or H~9 an authorized agent, 

13 that the instrument or writing is excepted from the tax under 

14 section 428A.2. The validity e£-~e-effee£~¥eHeBs of an 

15 instrument as between the parties ~HeFe£e, and as to any 

16 person who would otherwise be bound ~eFeey by the instrument, 

17 9Hd±± is not ee affected by the failure to comply HeFew~£H~ 

18 HeF-~f with this section. If an instrument is accepted for 

19 recording or filing contrary to ~e-pFev~s~eft-keFee£7-9Ra±± 

20 this section the failure to comply ReFew~~R does not destroy 

21 or 

22 

impair the record ~eFee£ as notice. 

Sec. 2. section 428A.5, Code 1983, is amended to read 

23 as follows: 

24 428A.5 S~AMPS-AFF~KS9 EVIDENCE OF PAYMENT. The amount 

25 of tax imposed by this chapter shall be paid ey-~e-a££~H~ft~ 

26 9£-a-eee~eR~aFY-B~amp-eF-9~am~B-~ft-~e-ameyft~-e£-~He-£aH 

27 to the county recorder and the amount received and the initials 

28 of the county recorder shall appear on the face of the document 

29 or instrument w~£H-Fe9~ee£-£e-wH~eH-~He-£aH-~9-pa~e-dHe-B£ampB 

30 ~ft-eHee99-e£-~e-am9YH~-e£-£Re-~aK-BHa±±-He~-Be-aff~Kee-£9 

31 ~e-egeYMeH£-eF-~H9~~eH~. The department of revenue shall 

32 provide each county recorder with a device to be used by the 

33 recorder to evidence this information on the document or 

34 instrument. 

35 Sec. 3. Section 428A.7, Code 1983, is amended to read 
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s . F. 3S-¥ H. F. 

1 as follows: 

2 428A.7 S~AMPS-FYRHf6HEB FORMS PROVIDED BY DIRECTOR OF 

3 REVENUE. ~ae-a~fee~eF-e£-FeveR~e-saa±±-ea~se-a6e~~eA~aFY 

4 s~affl~s-~e-se-~F~R~ea-aAa-BHa±±-f~FR~BR-5~eR-5~~~5-aB-fflay 

5 se-fieeessa£y-~e-~Re-e6~A~Y-FeeeFaeFB-e£-~e-B~a~e-w~~e~~ 

6 eAaF~6~--96e~ffleA~aFY-B~aM~B-MaY-8e-p~FeRasea-£Fem-aAY-ee~A~Y 

7 FeeeFaeF-aAa-ffiaY-8e-HBea-~R-paymeR~-ef-~Re-~aK-~ffip6sea-ey 

8 ~R%5-eRap~eF-eF-ffiay-ee-Fese±a-8Y-~Re-ewAeF-a~-aAY-~~ffle~ 

9 The director of revenue shall prescribe the form of the 

10 declaration of value and shall include an appropriate place 

11 for the inclusion of special facts and circumstances relating 

12 to the actual sales price in real estate transfers. The 

13 director shall provide an adequate number of the declaration 

14 of value forms to each county recorder in the state. 

15 Sec. 4. Section 428A.8, Code 1983, is amended to read 

16 as follows: 

17 428A.8 REMITTANCE TO STATE TREASURER--PORTION RETAINED 

18 IN COUNTY. On or before the tenth day of each month the 

19 county recorder shall determine and pay to the treasurer of 

20 state seventy-five percent of the receipts from the Ba±e-ef 

21 aeeHMeA~afY-s~~Ps real estate transfer tax collected during 

22 the preceding month and the treasurer of state shall deposit 

23 sHeH the receipts in the s~a~e-~feas~Fy-~e-~e-efeai~-ef-~ae 

24 general fund of the state. 

25 The county recorder shall deposit the remaining twenty-

26 five percent of the receipts ~e-~e-e£ea~~-ef in the county 

27 general fund. 

28 The county recorder shall keep s~ea records and make sHeR 

29 reports with respect to the aee~eR~aFy-9~aM~s-eA~FHB~ea-~e 

30 R~s-e~s~eay-aRa-w~~-fespee~-~e-~ae-Ba±e-ef-9HeR-s~~pS real 

31 estate transfer tax as the director of revenue Baa±±-pFeS€Fiee 

32 prescribes. 

33 Sec. 5. Section 428A.I0, Code 1983, is amended to read 

34 as follows: 

35 428A.IO PENALTY. Any person, firm or corporation liable 
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S.F. 3sy H.F. 

1 for the tax imposed by this chapter who knowingly fails to 

2 comply with ~e-pfev~s~eHs-ef-Bee~~eftB-4~8A~~-dfta-4~8A~6 this 

3 chapter relating to the a~~aekMeft~-eF-eaHee~ia~~eH-ef 

4 aeeHmeH~aFy-S€am~S7-BRa±±-ae payment of the real estate 

5 transfer tax is guilty of a simple misdemeanor. 

6 Sec. 6. Sections 428A.6, 428A.9, and 428A.12, Code 1983, 

7 are repealed. 

8 EXPLANATION 

9 The bill repeals the requirement that documentary stamps 

10 be sold and affixed to instruments of conveyance as evidence 

11 of payment of the real estate transfer tax. The bill takes 

12 
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effect July 1 following enactment. 
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SENATE FlU: 354 

AN ACT 

TO ELIMINATE TIiE USE OF DOCtlMENTARY STAMPS AS I:.VIDENCE THAT 

THE REAL ESTATE TRANSFER 'TAX HAS BF.RN PAID. 

BE IT ENACTED BY TH~ GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 42811..4, urulUcnbered paraqraph 1. Code 

19B3, is atrIended to n.ad as fo110 .... 8: 

The county recorder shall refuse to l'ecord any deed, 

inst.nummt, Ot' .... ritinq, taxable under "ke-ln:&Y~8."ft.,-e{ section 

42SA.l ePl. for which defN!lel'ltel!y-et.uqt8-~ .. -\;.ke-ueuu't-ev!:deRe~l\~ 

payment of the tax d(~t.ennined on the full amount of the 

consideration 1n the transaction AttV@ has not. been 4£i~Ke4 
Eaid. UOWeVel". if the dt~ed, 11l5tl"UOIent, or wdting, is 8'ttB~~e\; 

~"-ft"-eMee~t~6ft-p~&Yided-£er-~ft ~~~n~~ sectlon 420A.2, 
the county recol'del" shall not refuse to t"cconl the document 

if then.; is filed .... ith 01' endorsed on it a statement Gigned 

by either the granto): or grantee Ot· his ~!} authol'l~(~d ~lgcnt, 

t.hat the instrument Ot· writ.ing is e)tC(!pLcd from the tax undet 

section 428A.2. The va lidi ty ei-the-e£feet.iveI'l61!18 of an 

instrument ag between the parties ,"Ju!l'@l.e, and as t.o any 

person who .... ould otherwise be bound tJ.e:feby by the ill~t1·ument, 

shaH .~ not ),e affected by the failure to comply hel'e"'~~ht 

ftel'-+f wi~.t}. t.his secLion. 1 f an instrument is accepted for 

rec()rding or filing contt·ary t.o l.he-,,,evi-8~et\-het'e6{T-llkall 

~i!:>~~~ion t.he fai.lure to cotrlply h.el'e"'~l.k docs not dest1·oy 

or ill'lpair the record thelfeeE af; notice. 

Sec. 2. Section 428A.S, Code 1983, 1S amended to n~"ld 

as follO'o.s: 

42eA.5 S1'AHPS-AFFH(S9 ~l[~.EN(~,L9£_r.~_l':~KNT. The amou!.1! 

£.~ tax itnponed by t.his chapt.et· shall he paid ay-l.ke-d'hMi-RIj 

e£ - a -.6e~Jn'!ltta f y - 8 tilla'-IH'-"taa,e -i-"-l.ke- tlJlllleYRl.- 8t' -l.hll!- tftK 

to t.he ~ounty recol·der an~ the am0l.!!}!-_ . .l'cceived cU\d t.he initial.~ 

of ..!~e....s.,?unt.y rer.ol·der 6hal~. __ ~~!:..2D __ tJ"Ie file!!' of t~he document. 

OJ:' lOS tnullen t w.,,"k-.~e,e8"-'e-wh~eft-"ke-t~ul-le-pa~ti- aru!t.-e\!;aa,s 

• • 
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i-ft-e"see&-et'-~k@-4IJIeltftt-e.-~he-ta"-&kalt-ftel-B&-a£f~"e~-te 

~ke-~e~el'lt-er-il'lll~~~eft~. The department of revenue shall 

pl·ovide each county recorder with a device .to be used by the 

L~~2!dcr to ~yide~ce this information 0ll_the document or 

instn.laIent 

Sec. 3. Section 4281\.7, Code 1983, lS amend~d to read 

as follows: 

428A.7 S~AMPS-FYRH.SHDB FORKS PROVIDED BY UIRECTOR OF 

REVENUE. 'ike-di-reHtel'-ef-reyel'l-..e-akal.-ea-"I!If'!-deett.aefttat>y 

Rt:.ur.,e-te-Be-Ju!'i-ftted-ah4-8Aall-£y.·"i,flh-8yek-etaMp8-88-allY 

~e-ftee&"ft81'y-~e-~A&-e8V"~y-reee~4el'e-e£-~e-8l8~e-w."keyt 

ek8~!eT--Beetl.e"~llry-&taMpe-May-Be-ptl~eh~ee.-£l'e.-aRy-ea~ty 

.'eeerder-a ... -.ay-be-Y8e4l-.ft-,.aY."'M\!.-"{-~t\e-ta"-iap8eea-By 

th!:8-ekllpter-81'-May-B&-.'1'l1R8~4-"y-"ke-e\fflel'-e'-aRy-l •• eT 

The director of revenue shall prescdbe the form of the 

declaration of value and shall include an appropriate place 

for the inclu8ion of special facts and circumstances relating 

to the actual sales price in real estate tl:ansfet·s. The 

director shall pt·ovide an adequate numbel· of the declaration 

of value fOl·ms to each county recorder 1n the state. 

Sec. 4. Section 4281\.8, Code 1983, is amended to t·ead 

as follows: 

428".8 REMITTANCE TO STATE TRKAStJRKR--PORTION RETAINED 
IN COUN'TY. On 01· before the tenth day of each month t.he 

count.y recorder shall detetllline and pay to the treaSU1·er of 

stat.e I;.eventy-five percent of the recei.pts from the ee.e-eE 

de8YMe ... t:.It'Y-I!ItaM,.1!I !~al cstat..e t1·ansfer tax .~ol1ected during 

Ute pt·eceding nlOnth and the treasurel' of state shall deposit 

S"ltek the receipt.s. .In t.hc e'at!.e-tl'etle~ry-te-"k@-e:~elh~-ei-1<he 

general fund of the state. 

The county recol'der shall deposit. the remaining twellty­

five percent of the receipts "-,,-he-f!lfee.t.-eE in the county 

qeneral fund. 

The county recorder sha 11 keep e~Elh recordli /lnd makl! 8\tek 

t'epO[ ts wi th reL>pecL t.o UtC lieett.Meft~a.ry- &"uqt8-el'l~1'"e~ed-te 

(J) 

"T\ 
h"'I!I-~Yf!.~841y- ap\oj-wlt.h- feepeet- te-ue-Bale-ef-lI!n.eh-fltaMp8 rea 1. (",) 

es~a!e tl'~~!S~r t.ax as the director of revenue eAII~I-,we~~w~ae ~ 
pn!'sct· ~_k?~.f!. 



Senate File 354, P. 3 

Sec. 5. Section 428A.10, Code 1983, is amended to read 

as follows: 

428A.lO PENALTY. Any person, firm or corporation liable 

for the tax imposed by this chapter who knowingly fails to 

comply with ERe-~fev~e~eHe-ef-BeeE±eHB-4~8A~5-aHa-4~BA~e this 

chapter relating to the aEEaeAmeHE-ef-eaHee:±aE~eft-ef 

aee~ffieft~afY-BEdffl~9,-8Ra::-Be payment of the real estate 

transfer tax is guilty of a simple misdemeanor. 

Sec. 6. Sections 428A.6, 428A.9, and 428A.l2, Code 1983, 

are repealed. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 354, Seventieth General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

1983 

K. MARIE THAYER 

Secretary of the Senate 


