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An Act to eliminate the use of documentary stamps as evidence

that the real estate transfer tax has been paid.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 428A.4, unnumbered paragraph 1, Code
1983, is amended to read as follows: '

The county recorder shall refuse to record any deegd,
instrument, or writing, taxable under the-previsiemns-ef section
428A.1 ea for which deeumentary-stamps-in-the-ameunt-evideneing
payment of the tax determined on the full amount of the
consideration in the transaction have has not been affixed
paid. However, if the deed, instrument, or writing, is subjeet
to-an-exceeption-provided-fer-+n exempt under section 428A.2,
the county recorder shall not refuse to record the document
if thexe is filed with or endorsed on it a statement signed

by either the grantor or grantee or h#s an authorized agent,

that the instrument or writing is excepted from the tax under

section 428A.2. The validity ef-the-effeetiveness of an

instrument as between the parties therete, and as to any

person who would otherwise be bound thereby by the instrument,

shal} is not be affected by the failure to comply herewizths .
nex-1+£ with this section. If an instrument is accepted for .

recording or filing contrary to the-previsren-hereofr~shatd
this section the failure to comply herewzth does not destroy
or impair the record thereef as notice.

Sec. 2. Section 428A.5, Code 1983, is amended to read
as follows:

428A.5 GTAMPS~-AFEIXED EVIDENCE OF PAYMENT. The amount
of tax imposed by this chapter shall be paid by-the-affixing
of-a-decumentary-stamp-or-stampe-in-the-ameunt-ef-the-tax
to the county recorder and the amount received and the initials
of the county recorder shall appear on the face of the document
or instrument with-respeet-to-whieh~&he-tax-is-pard-and-stamps
in-exeesp-of-the-amount-of-the-tan-shati-net~be-affixed-te
the-doeument-or-inatrument. The department of revenue shall
provide each county recorder with a device to be used by the

recorder to evidence this information on the document or
instrument.

Sec. 3. Section 428A.7, Code 1983, is amended to read '
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as follows:

428A.7 BFTAMPS-FURNISHEDP FORMS PROVIDED BY DIRECTOR OF
REVENUE. The-direetor-of-revenue-shati-ecause-decumentary

gtamps-te-be-printed-and-shall-furpish-sueh-stamps-as-may
be-pneeessary-te-the-county-recorders-ef-the-state-witheut
eharge---Documentary-ostamps-may-be-purehased-frem-any-eounty
reeerder-and-may-be-used-in-payment-ef-the-tax-impesed-by
this-chapter-or-may-be-reseld-by-the-owner-at-any-time-

The director of revenue shall prescribe the form of the
declaration of value and shall include an appropriate place
for the inclusion of special facts and circumstances relating
to the actual sales price in real estate transfers. The
director shall provide an adequate number of the declaration
of value forms to each county recorder in the state.

Sec. 4. Section 428A.8, Code 1983, is amended to read
as follows:

428A.8 REMITTANCE TO STATE TREASURER-;PORTION RETAINED
IN COUNTY. On or before the tenth day of each month the
county recorder shall determine and pay to the treasurer of
state seventy-five percent of the receipts from the sate-ef
deecumentary-atamps real estate transfer tax collected during

the preceding month and the treasurer of state shall deposit
sueh the receipts in the state-~&Ereasury-te-the-eredit-ef-the
general fund of the state.

The county recorder shall deposit the remaining twenty-
five percent of the receipts te-the-eredxt-ef in the county
general fund.

The county recorder shall keep sweh records and make sueh
reports with respect to the deeumentary-stamps-entrusted-€eo
his-eustedy-and-with-respeet-to-the-sale-ef~-sneh-stamps real
estate transfer tax as the director of revenue shali-preseribe

prescribes.
Sec. 5. Section 428A.10, Code 1983, 1s amended to read

as follows:
428A.10 PENALTY. Any person, firm or corporaticn liable
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for the tax imposed by this chapter who knowingly fails to
comply with the-previsiens-ef-seetirons-428A-5-and-428A-6 this
chapter relating to the attaehment-er-eaneelitatien-ef
deeumentary-stamps;-shalti-be payment of the real estate

transfer tax is guilty of a simple misdemeanor.
Sec. 6. Sections 428A.6, 428A.9, and 428A.12, Code 1983,
are repealed.

EXPLANATION
The bill repeals the requirement that documentary stamps
be s0ld and affixed to instruments of conveyance as evidence
of payment of the real estate transfer tax. The bill takes
effect July 1 following enactment.
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SENATE FILFE 354
AN ACT
TO ELIMINATE THE USE OF DOCUMENTARY STAMPS AS EVIDENCE THAT

THE REAL ESTATE TRAMSFER TAX HAS BEEN PAID.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 428A.4, unnumbered paragraph 1, Code
1983, is amended to read as follows:

The county recorder shall refuse to record any deed,
instrument, or writing, taxable under the-previsisns-of section
428A.]1 en for which desumentary-stamps-in-the-ameunt-evidenesny
payment of the tax determined on the tull amount of the
consideration in the transaction Rave has not been affined

paid. However, 1f the deed, instrument, or writing, is subjeet
ta-an-exceptisn-provided-for-+n exempt under section 428A.2,
the county recorder shall not refuse to record the document

1f there is filed with or endorsed on 1t a statement signed

by either the grantor or grantee or his an authorized agent,
that the instrument or writing is excepted from the tax under
gection 428A.2. The validity ef-the-effeetivemnana of an
instrument as between the parties therete, and as to any

person «ho would otherwise be bound thereby by the instrument,
ahalt is not be affected by the fallure to comply herewiths

nor-+£ with this section. If an lnstrument is accepted for
recording or filing contrary to the-praviezen-heresf:-shati

or impair the record theresf as notice.

Sec. 2. Section 428A.%, Code 1983, 1s amended to read

follows:

428A.5 GTAMP6-AFF#HFP EVIDENCE OF PAYMENT. The amount
of tax imposed by this chapter shall be puid by-the-affiniang
of-a-doqunentary-pbamp-or-stampa-in-the-amounk-of-the-tan

to the county recorder and the amount received and the initials

of the county recordetr shall appear on the face of the document
or 1nstrument with-roopost-te-whreh-the-tax-io-pard-and-stamps
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in-engedo-of-she-ameunt-of-the-tan-ohali-net-be-affrned-te
the-decument-or-instrument. The department of revenue shall
provide each county recorder with a device to bs used by the
recorder to evidence this information on the document or
instrument.

Sec. 3. Section 428A.7, Code 1983, is amended to read
as follows:

428A.7 STAMPS~-FYRNE#6HEB FORMS PROVIDED BY DIRECTOR OF
REVENUE. Fhe-direster-of-revenue-shati-cauoe-decumentary

stumpo-to-bu-printed-and-shall-furnioh-sueh-stampu-as-may
be-neeuonary-te-tho-eounty-recorders-of-the-state-withaut
eharger--Bocumentary-stampo-may-be-purehased-from-any-ceunty
recorder-and-may-be-uged-in-payment-of-the-tan-imposed-by
this-chapter-or-may-be-rancold-by-the-owner-at-any-timer

The director of revenue shall prescribe the form of the
declaration of value and shall include an appropriate place
for the inclusion of special facts and circumstances relating
1o the actual sales price 1n real estate transfers., The
director shall provide an adequate number of the declaration
of value forms to each county recorder in the state,

Sec. 4. Section 428A.8, Code 1983, 1s amended to read

follows:

428A.8 REMITTANCE TO STATE TREASUREK--PORTION RETAINED
IN COUNTY. On or before the tenth day of each month the
county recorder shall determine and pay to the treasurer of
state seventy-five percent of the receipts from the saie-of
doeumentary-stampo real estate transfer tax collected during
the preceding month and the treasurer of state shall deposit
8uweh the recelpts 1n the state-treasury-to-the-sredit-sf-the
general fund of the state.

The county recorder shall deposit the remaining twenty-
five percent of the receipts se-the-eredit-ef in the county
general fund.,

The county recorder shall keep sueh records and make sueh
reports with respect to the deeumentary-stumpa-entrusted-ts
hio-cuntody-and-with-respect-to-the-nale-ofé-such-astamps reai
estate transfer tax as the director of revenue shatl-prescribe
prescribes.
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Sec. 5. Section 428A.10, Code 1983, is amended to read .

as follows: 4
428A.10 PENALTY. Any person, firm or corporation liable

for the tax imposed by this chapter who knowingly fails to

comply with &he-previgions-ef-seetiors-428A-5b-and-428A-6 this

chapter relating to the attaehment-er-eaneeiiatien-eof

deecumentary-stampss-shati-be payment of the real estate

transfer tax is guilty of a simple misdemeanor.
Sec. 6. Sections 428A7A.6, 428A.9, and 428A.12, Code 1983,

are repealed.
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