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S.F . ..33b E.F. 

1 section 1. NEW SECTION. 535C.l TITLE. This chapter 

2 may be cited as the "Iowa Loan Brokers Act". 

3 Sec. 2. NEW SECTION. 535C.2 DEFINITIONS. As used 1n 

4 this chapter, unless the context otherwise requires: 

5 1. "Loan broker" or "broker" means a person who, 1n return 

·6 for consideration from a borrower, agrees to do either of 

7 the following: 

8 a. Obtain a loan for the borrower or assist the borrower 

9 in obtaining a loan. 

10 b. Consider making a loan to the borrower. 

11 2. "Loan" means an agreement to advance money or property 

12 in return for the promise that payments will be made for use 

13 of the money or property. 

14 3. "Loan brokerage agreement" or "agreement" means a 

15 written agreement in which a broker agrees to do either of 

16 the following: 

17 a. Obtain a loan for the borrower or assist the borrower 

18 in obtaining a loan. 

19 b. Consider making a loan to the borrower. 

20 4. "Borrower" means a person who seeks the services of 

21 a loan broker. 

22 5. "Administrator" means the commissioner of insurance 

23 or the deputy appointed under section 502.601. 

24 Sec. 3. NEW SECTION. 535C.3 DISCLOSURE STATEMENT 

25 REQUIRED. 

26 1. At least seven days before the borrower signs an 

27 agreement for the services of a loan broker, or at least seven 

28 days before the borrower gives the broker any consideration, 

29 whichever first occurs, the broker shall give the borrower 

30 a written disclosure statement. The cover sheet of the 

31 statement shall have printed, in at least ten point boldface 

32 capital letters the title: "DISCLOSURES REQUIRED BY IOWA 

33 LAW". The following statement, printed in at least ten point 

34 type, shall appear under the title: 

35 "The state of Iowa has not reviewed and does not approve, 
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1 recommend, endorse, or sponsor any loan brokerage agreement. 

2 Neither has the state verified the information contained in 

3 this d1sclosure. If you have questions, seek legal advice 

4 before you sign a loan brokerage agreement. " 
5 Only the title and the statement shall appear on the cover 

6 sheet. 

7 2. The body of the document shall contain the following 

8 information in the following order: 

9 a. The name of the broker; names under which the broker 

10 does, has done, or intends to do business; and the name of 

11 a parent or affiliated company, if any. 

12 b. Whether the broker does business as an individual, 

13 partnership, corporation, or any other organizational form 

14 of the broker's business. 

15 c. How long the broker has done business. 

16 d. The number of loan brokerage agreements the broker 

17 has entered in the most recent calendar year. 

18 

19 

20 

21 

22 

23 

e. The number of loans the broker has obtained for 

borrowers in the most recent calendar year. 

f. That a financial statement is on file with the 

administrator. 

g. A description of the services the broker agrees to 

perform for the borrower. 

24 h. The conditions under which the borrower is obligated 

25 to pay the broker. This disclosure must be in boldface type. 

26 1. Either subparagraph (1) or (2), as appropriate: 

27 (1) "As required by Iowa law, this loan broker has secured 
28 a bond by ________________________________________________ __ 

29 name and address of surety company 

30 a surety authorized to do business in Iowa. Before signing 

31 an agreement with the broker, you should check with the surety 

32 company to determine the bond's current status." 

33 (2) "As required by Iowa law, this loan broker has 

34 established a trust account ______________________________ ___ with e 35 
number of the account 
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1 

2 name and address of the financial institution 

3 Before signing an agreement with the broker, you should check 

4 with the financial institution to determine the current status 

5 of the trust account." 

6 j. The names, business addresses, titles and principal 

7 occupations for the past five years of all officers, directors, 

8 or persons occupying a similar position responsible for the 

9 broker's business activities. 

10 k. Other information the administrator requires. 

11 Sec. 4. NEW SECTION. 535C.4 SURETY BOND OR TRUST ACCOUNT 

12 REQUIRED. A loan broker shall obtain a surety bond or 

13 establish a trust account. The bond or account shall be in 

14 the amount of ten thousand dollars and in favor of the state 

15 of Iowa. The bond shall be issued by a surety company 

16 authorized to do business in this state. The trust account 

17 shall be established with a financial institution, as defined 

18 in section 422.61, subsection 1, located in Iowa. The 

19 administrator shall act as custodian of the bond or account 

20 for borrowers entering loan brokerage agreements with the 

21 loan broker. Only the administrator may disburse funds from 

22 the trust account. A borrower, damaged by a broker's violation 

23 of a loan brokerage agreement entered into with the borrower 

24 or by the broker'S violation of this chapter, may bring an 

25 action against the bond or trust account and may receive 

26 payment from the surety or trustee. The surety or trustee 

27 is liable only for actual damages arising from a violation. 

28 The aggregate liability of the surety or trustee from all 

29 actions against a broker shall not exceed the amount of the 

30 bond or trust account. The amount of the bond or account 

31 shall be distributed pro rata among all borrowers bringing 

32 actions against the bond or account within a time designated 

33 by the administrator and whose claims are either settled ~n 

34 favor of the borrower or otherwise found to be valid. 

35 The administrator may adopt rules establishing the term 

-3-



S.F. 3ab H.F. 

1 and length of the surety bond or trust account. 

2 A broker who does not obtain a bond or establish an account 

3 !s guilty of a serious misdemeanor. 

·1 Sec. 5. NEW SECTION. 535C.5 FILING WITH THE 

5 ADMINISTRATOR--PENALTY. 

6 1. Before advertising or making other oral or written 

7 representations, or acting as a loan broker in this state, 

S a loan broker shall file with the administrator copies of 

9 the disclosure statement required under section 535C.3, the 

10 most recent financial statement of the broker, and either 

11 of the following: 

12 a. The bond required under section 535C.4. 

13 b. The formal notification from the financial institution 

14 that the trust account required under section 535C.4 is 

15 established. 

16 2. The broker shall amend these filings no less than 

17 annually and, in addition, shall file amendments within forty-

18 five days of any material change in the following: 

19 a. The status of the bond or account. 

20 b. The financial statement of the broker. 

21 c. Information required by the disclosure statement. 

22 A broker who does not file the copies required is guilty of 

23 a serious misdemeanor. 

24 3. The broker shall pay a fifty dollar filing fee with 

25 the lnitial disclosure statement filed under subsection 1. 

26 A twenty-five dollar fee shall be charged for each amendment 

27 under subsection 2. 

28 4. The administrator shall review the disclosure statement 

29 for compliance with requirements imposed under this chapter. 

30 5. The administrator may by order prohibit a broker from 

31 advertising, making oral or written representations, or actlng 

32 as a loan broker if the order is found to be in the public 

33 lnterest and either of the following apply: 

34 a. The disclosure statement or financial statement on 

35 file is incomplete in any material respect or contains any 
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1 statement which was, in light of the circumstances under which 

2 it was made, false or misleading with respect to any material 

3 fact. 

4 b. The loan broker has willfully violated or willfully 

5 failed to comply with any provision of this chapter. 

6 6. The information contained or filed under this section 

7 may be made available to the public under such rules as the 

8 administrator prescribes. 

9 Sec. 6. NEW SECTION. 535C.6 PENALTIES. A broker is 

10 guilty of a serious misdemeanor for failure to do any of the 

11 following: 

12 1. Obtain and maintain a surety bond or establish and 

13 maintain a trust account as required in section 535C.4. 

14 2. Make accurate and timely filings as required in section 

15 535C.5. 

16 Sec. 7. NEW SECTION. 535C.7 WRITTEN AGREEMENTS REQUIRED. 

17 A loan brokerage agreement shall 

18 by the broker and the borrower. 

be in writing and signed 

The broker shall give the 

19 borrower a copy of the agreement when the borrower signs the 

20 agreement. 

21 Sec. 8. NEW SECTION. 535C.8 WAIVER OF RIGHTS. A waiver 

22 of this chapter by a borrower prior to or at the time of 

23 entering into a loan brokerage agreement is contrary to public 

24 policy and is void. An attempt by a loan broker to have a 

25 borrower waive any rights given ln this chapter is a violation 

26 of this chapter. 

27 Sec. 9. NEW SECTION. 535C.9 RULES. The administrator 

28 may adopt rules according to chapter 17A as necessary or 

29 appropriate to implement the purposes of this chapter. 

30 Sec. 10. NEW SECTION. 535C.10 REMEDIES. 

31 1. If a broker materially violates the loan brokerage 

32 agreement, the borrower may, upon written notice, void the 

33 agreement. In addition, the borrower may recover all moneys 

34 paid the broker and may recover other damages including 

35 reasonable attorney's fees. The broker materially violates 
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1 the agreement if the broker does any of the following: 

2 a. Makes false or misleading statements relative to the 

3 agreement. 

4 b. Does not comply with the agreement or the obligations 

5 arising from the agreement. 

6 c. Does not either grant the borrower a loan or diligently 

7 attempt to obtaln a loan for the borrower. 

8 d. Does not comply with the requirements of this chapter. 

9 2. A violation of this chapter is a violation of the Iowa 

10 consumer fraud Act, section 714.16. 

11 3. Remedies under this chapter are in addition to other 

12 remedies available in law or equity. 

13 Sec. 11. NEW SECTION. 535C.11 APPLICABILITY. This 

14 chapter does not apply to any activities or arrangements 

15 expressly approved or regulated by any regulatory body or 

16 off1cer acting under authority of this state, other than the 

17 administrator, or of the United States. 

18 Sec. 12. Section 714.16, subsection 2, Code 1983, 1S 

19 amended by adding the following new paragraph: 

20 NEW PARAGRAPH. A violation of a provision of sections 

21 535C.l through 535C.I0 1S an unlawful practice. 

22 Sec. 13. Sections 1 through 11 of this Act are created 

23 as a new chapter 535C. 

24 EXPLANATION 

25 This bill regulates loan brokers. It requires a loan 

26 broker to make certain written disclosures to the borrower 

27 at least seven days prior to the borrower signing an agreement 

28 for services or giving the broker any consideration. The 

29 broker is required to obtain a surety bond or establish a 

30 trust account. The bill also requires the broker to make 

31 certain filings. All loan brokerage agreements must be in 

32 writing. Criminal penalties are imposed for certain violations 

33 of the bill. The borrower 15 given a civil cause of action 

34 for some violations. 

35 Section 13 provides for a new chapter designated as 535C 
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1 regulating loan brokers. There are internal cross-references 

2 within the new chapter to the new sections. The bill becomes 

3 effective July 1 following its enactment. 
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SEN.f..1't.; l'! LE 3.% 

AN ACl' 

REGULATING THR AC'rrVITJES OF LOAN BROJ(}o:RS AND PROVllllNG 

PKNAt.TI ES. 

BE IT ENACTED IW TIlE GRNbHAL ASSEMBLY OF 'l'Hf STATK ())-' IO'riA: 

Section 1 ~~w .. ~Ecnq~. 535C.1 TITLE. T)~ l!: dIdPt('!~· 

may be cit.ed at:> t.hp. "Iowa ('Odn Bro'<.ern Act". 

S~C. 2. NEW:. St:CT1.9N S3!>C.2 DEfWITIONS. Ar, lIned 11) 

this chapter', unles!> the context other .... i!q~ reql.:~n'!!{: 

1. "Loan hroket'" or "bl"oker" means d person '"'ho, 11\ relan, 

fOl" c:on!>idcr,ltion to be p,lld hi' t.he! borl'o'.HH" before tl":(~ ;'oar: 

broket or broker ha$ obtaIned a loan fot t.h~ bOl'rO\o.'er" (It has 

lIIadt": .1 corunitrncnt. to !!lake a loan. aqrccs t.o do cither o! tht: 

fo!1o .... inq: 

a. Obtain <t 10.1n for t.hp. hO.t'1'o .... er or assi,:.ot th(.' borro ... ·cl 

UI obt .• li,ning i\ loan. 

h. Consider milking a loan to U)C hnrrowcr' 

2. "Loa.n" means an aqreer-lent. to adv.mce money or propert.y 

In return for the p~'omi!>e tilll.t paynents .... 111 be mitd~ for '..1st"! 

of the ;noney or pr:opcrty. 

3. "Loan bl:'okcrage ll.grep.n1!~nt" 0[" "aqt"cemellt" n'oans a 

·.lrl.t.t.eu a<}rec;nent. III I.Ih .. ch u. o,·oket· dqreO!; t...o do elt.hel· of 

the J:ollowing: 

il.. Obta~n ,1 !\)a.n fOl' the borrowet" 01' 'l.!,sist. the bOt"I·o· ... er 

1)1 obt .. 11)1 ng a loan. 

b. C,m!.,idc1· making a loan to t.hc borL·o·.;",~'. 

e 
Senatc Fllc 33&. P. 2 

4. "Uon:owet"" trp.i"Ins a pet"son who Goeke Lhe Sp.rVlCCS of 

cl loan bl·oker·. 

~). "Administrato)"" me,tt}~ the COtrJnlSSlOner of insurance 

01 the deptt}' appointed under !:i.ect.ion '5002. bOlo 

$n~. 3. tlt-;W s.f.;~:}~~~~. S3:)C.3 DISCLOSURE STATEMF.NT 

R!:QU I REI). 

1. At If:,lst scvcn days bcfol"E~ t.he t"!oJ:ro .... er !>ignn. an 

ll.gn:enent for the sC1"Vices of Cl loan broker. or at least !.>even 

days be fon~ t.he bor )"ol.ler· qi ves thr: bl'oke r any con!> i den!. t i on 

Wlllch~vnl' fin;t. occur!;, t.he bl:o:';er' shall Clive t.he bou·o .... p.r 

d '.H"i ttel~ discloslln.~ lit.atp.mont.. The COVt,r shet~t of the 

r.t.at('mcnt :::.1).'\11 h.1Vr: prinl~ed, in at. lca!lt ten poillt boldfa.ce 

caplt.i".II lett.en. t.h~ tit.lc: "DISCLOSURES Rr;QIHRFD BY IO'NA 

I.A"'·". Thc follo'rting st.at~mt:"nt, pnntcd in at least ten point 

typo:, shall appeal: under tht:" tl'tle: 

"The statt.~ of 10w(:I, has not 1"(!"vl~· .. ·t~d and does not. approve. 

l'cco:nr·.end, nndon,c, or ::;ponsol' .u}}' loan broke1'age <lgs·ee.rnent. 

N.~it.h(':r lHl!.i the st.;lte venfH~d the informat.ion contained in 

till!; <1iscl<.'Slll't!. 11 yO\l hf!.ve que!.>tions, tieek legal advice 

bcfor~ you si,,]!} a lOdll brokc1'age a<Jn~emcnt." 

0nly the t.itle alld the 5t.ltemcnt :.;hall .lppeat on t.hc cover 

!<h~p.t . 

2. The body of tho docur:lent t.hi\ll contaIn the following 

lnfol"t!'.-tlon in t.he follo .... ing order: 

a. The nat\".e of the broket·; na",(-!s undl~r .... hich the broker 

doe~, has done, or intends t.o do bUl.>incss; and thc name of 

A parent or affiliat.ed co~pany, if ally. 

b. Whether the bl·ok':l. dO~f. t.,u, .. ueS5 a:~ an indlvidu.ll, 

pal'tneT!;h"i.p, cot"poJ·;).tion. 0[' <my other organizational t"0I"t1l 

of the :tn oko:!' , 5 bUlHr.er.s. 

cHow l.ong tlH: brokt!I. h<l!:' .Jone bUSlnCSIi. 

d. The m.u::"lbe1 of i.o<ltl bl·O.-:'C[",l.gt.· <lqreemp.ots ':".hc bro'<.e1 

hat. entel.ed Hl th~ ,nost. rec<mt c,l.lenda1· ye<t.r. 

e. The nwnl)el 0; lOcUli; the broke1 hag obtllll,ec for 

aOl·lo .... e:-6 10 tho most n~cent. (.'(\l~nd(:l,l yeat·. 

!II 
:n 
c.l 
c.l en 
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t. Th"t. ,1 finilnCla~ st .. lt.er,-,ent is 011 (,ill' 'A'l~,h the 

"drni n l:;·~ rat Q1' . 

" 
,\ de!;cripthlfl of the :.;el'Vl::CS the blf)k.,.r d:;'l'(':':S tc 

P(::':Ol"m f;;>r Ute borr-owel 

h. Th~ (;OndltlOn!~ undct whlCh til(: bOl'(0 .... t:l lS oblHJ'1t~d 

f,() p.1Y r.he hrokc:l". 'rhis du.;c.10SU[I" JIIur..t. ,,~ "'I bcldL1CC I'.i'P~ 

1. £itheI' subpara',!1ilpb 0) (11' (7), ,u; ,1~prOpl'l:ttf! 

ill "As T\,qull"cd by IO'~'a 1,1"", t111~ lOiln b(:)%et' h,n; !;~(:un:oj 

a b(,nd by 

name and address of !;'UlCt'l COIII~'dIlY 

1:\ ~i\it·cty duthol'ized to do t.o1lsint!!>!, III 10100',1 Hefol'C !".)ql.lIVJ 

,In <lq) ~('!tt',P.:1t, Hi th the bl"okcl. you should chl:\ck · .. ·1 til th(\ !;UI'cty 

cI)np.my to) d~t(~nnlIlC t.h~ bond'~ c.urrent SUltU!;. 

(7) "As :::.'cquln~d by lo .... ~ 1,1'01, t~II~·; 11)<'tr. croxcl h<ts 

(~,:t.abllshcc. ,I t-rUHt. ,lCCOUfit '.J. u~ 

fHlttlbt'r of tilt! ",,;co~mt 

I, .. nc and address of 1,he financ.\<11 Inst:..tutl'»)\ 

hcf():!:" :,.lqnlllg an aqr~elnCI\t. '.nth thc b1'(lk~L you ~tl(j\lld dH.'CX 

""ltil th~ l')nitnC:ltt! inatitut.ion t(> dcterrnltlC l'h(' curl'ent !;t:..'lt.U!; 

()f ·Yh(~ trust <lccount .. " 

Th~ )I,lf11!;,:.,. busine!,$ "ddl'e:,.i;p.!;, t!t~~l.> "'I\d pl'inc~p;"!.l 

occ11pat.l()nS fot' t.he pa~l fiv~ ye<llS of ttl: offlc~t'!;. dl:ectOl"h, 

Ol' P~lt;OIl:; occupying d !;11~il<ll P(,:,.It.lon :'(·t;pOllslhlo..; :01 t.lw 

brokel":; hu:,II)(Oss activlt.lE:!" 

k. C'ttH:l IlIfot"tliation th~ ;ldm~nl~;ttdt.:)" n.'gull·>!': 

~; .. (' 4 ~:W"" SECTJON ~.>:I~C.4 :-:URHT':: B-')NIl <.oR TR1):;-f A:;C;l;Ni 

HF-:t:iUIRED " loan broi:~r shall ohti\~n .:t ".Urt't'l bond vt 

e!~~.dbJ1!;n A tl'uGt decouilt. The bond 01· <l~·C~)I.llt !J:lall l,(.' 111 

t.he "ml)unt v1 t.en tho\ls,lnd ::()11,11'S ,(ud 111 f,IV~)/ of ~h~ :;'::.,lI.C 

,)1 IC'.Ja. Th(\ bund Sl)(l!~ hi' ilisl.o~'1 by ,1 !;u!et.y conpaoy 

.!.It!I,)t':7.('d tv do bU:;II·.(:!';~ ~n this S'-,lt.l\. ,:-; .. \(., t:rtH7t i:l,;eUll:1t 

!';h"l} b(": (>!7t,lb~j!,h~c: ... ·It.h a flnitnC:lal llU.,:,).t.utll)lI, ,1S dC::ln~d 

III !J~<:t"ou 122,61, suhse.;;t.i()n 1. ~oc<lte~i ·,f, 10· .. · ... The 

"dn'l:\l~;lI',lt.(l.r I'>hall :sCI'. ;\\0 CIJ!;t.od),,,,; of tbe bend 01 ,1CCO.ln~ 

-

senat.e Flle J36, P. 4 

fot b(;I'l'O\o'~l!; ~1~te.I)ng loun t>r(jKf,r8:lt~ ilgn.·ernents .... ith the 

l(,~n b[ok.~r (lilly the .'lCim)nlf,tr'..ltol ll,)rlY ,!l!'.bul!;~ funds (rom 

tl,,' llUt;T: iIC';(Hlnt:. A hOl't·o .... el. ddm,lg(':d by.:J: t,rokc)"s violct'tion 

of ct 10<.11', hl'okc1'<lqe clgn:""ru"uf, ~nt:ct't..;d InT..o,) .... H.h the bOl'lo .... er 

()r by t~lt~ blOk~t··~ v.lo!ittit))) of Ull:' (hapt(.'[, milY ))1'illq ,1n 

,let-Ion ,lqdlnst '-he hond Ol 

p'\j'mC!lt Il'O'1I the ~Ul'Ctl' or 

t-rll!;t. ,1cceullt ~I)d may l'(,:ceIVc 

trUi>t.l\C. Till: SU!~f,i' OI· t.rul..'t~e 

It. II<lb.~ on:y fo) M·t.uC!.l ditfll,lg('S u!.I!nng fl'om ,1 viol,lt.lor,. 

Th(l ftqqrrgdt~ II~bll~ty of tile ~111~ry (ll' tt'11~t.ec ftorr all 

act:cms ,lq,tltl':;t ,l brnkf!t' slvlll net' (!xce~d t.he dr:oc)unt of ttH.· 

~):')l1ci 0;: f,::·I,St ar;c(,unt. Thp. ,Im~unt 1)1 t.h~ I:)ond or (lc(";ount 

!>h611 co..; dl!;trlhu'ted 1'1'(" l'<lt-<'. ttmong al1. 1>I)rl·o .... et'!; brlllqlng 

,lI;1,I0:1S <lqfllll~f, thl~ bNI:i Ot' accc,unt. ... ·ith,\!1 il tilll~ de~i.qll<)t.cd 

by t.h~· ,hblln~~"·.r'It.()l' dud ... ·h():il~ CllllltlS ,Ir(\ ~·.t.he-r !Jf!'r.t.leJ. In 

favol' I)f th~ t:I)1'ro .... el (" ()thCl·...,j:;f! lound to ')C vdllC. 

':'he ,\dflll~\lS·.l<at.OI' m,I'I adopt. l'ul~! <'!!.t"hll!;;nllg t.hE! t.enn 

"r.d lCU9th 01 the- IJUl~t.y bond <>1 t:u~t dco.::0un~ 

A br()·~e-r 'Jilo do.:s /lot ob'::.,\ln ,I h)lIo 01 (!'l>t.abl ~:.>h an account. 

I~ 9U11"y ot ~ SCll0~:; misdcme6110!. 

SC(- '. ~c-;w .. SECT.!...~ ~),i:'C.S i'ILIN( ' ... 'I'm THt; 

Jl.!)HI N: STRAT:)R- -PENt,I.TV . 

Pel!)l"': advel't'l~·;lng en mttkln~ Ot.I"~l" or<l1. Ot· ' .. l1'itt'.~r. 

lI~rrChc:'t"I.l(jn!;. Cl '·lct~nq ,IS <I h),ln b:'()ker in till: St.ll.t,~. 

.1 }(1 (I ,I ')I'okcr I.;lid.} Ille .... It.h t.he <ld~HI'.ls~,nlt,o:· COple!; of 

I,/IC dUi,:l')';tn~ st.;\!...l!I'".~"t I'~qult~d (.nocl ~;!': .. t,lor; S.1:)C ]. \h~ 

m0t;1 I'cc(.·~,t !,'::laIlCt,l: st,<lt~mp.nt of Hie btok~r. ,1:H1 !:"It.hel 

(j:' tlll.\ 1()llo'.Jlng: 

,L Ttw b(lnd r~qul L'ed lInd(:: s~c I, 1 on ~) '3 :,{: . 4 . 

" i:he fcrm.ll :1()t.IIIC'lt,~OIl fl'OIIi I'.:IP. financ.i,)} uwtlt,utl,)n 

t.I\,1:. VH:~ t.l"·,l~~ tl(·co\..nt n~qlll[t:'d ~lI\d(,l !~(.·cllOI: ~3SC 4 is 

Il:JI .. dbIISl~c:). , Th(.' bl,)k('r hh.:l.ll dtrt"'!:1:: t.h~!",(' f.llinq!' no It!:.>!; til.1II 

aom;;II'IY ,1:1a. III itddltl~:l, ,;h,'JI 1::le ,lmp.1l0ncllt:-, · ... iUllll (Ol'I,Y· 

f'1\,(' d"ys of any mi,t'.I'rl'll c1"''''9'-! In t:\(,: £0110\.1111<): 
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d. The l.itat\!!; of thE' hond Ot "C:C:Ol..:nt. 

t. The fln.lnClal stateMent of t.he bl"okel', 

~. Infor-natioll required bi' tr.('; disclosul't' fit.llCInt!nt. 

A bl'O":'Ct \oIho dOP-fi not flip. the casnes r\.~qulred if. guilt.y of 

tt .:(;)'10.15 ml:ode!"'leanOl", 

3. TIle br'okr:r Shitll P,lY <l fi1t~i dollar f1l1ng f~e · .... it.h 

t.he initi'11 di~clo!;ur,j stt!.ter_ent fil~d lll~dc:- !;llbs~ct.ion 1 

;.. t' .. enty-!ivc dollar: I~c shall bp. chC1nJ(~rj f01 ~'lch ,urendt .... cl~'­

und\![ "ul>6cct.ion 2, 

•• , Th~, "dtr-inist . .::ato! !;hilll l:~VlE!W U:c dlfH:lo!,>-.lI·e sla.lemenl 

to!:" Co:npl1ance ... ·It.h requiren,mts itnpofte~ Clldf!t' ~.hl!.> Chaple1". 

,. Ttw II(bioi.!~'":.l."at.or ;nay by order proh~blt.. a !:1·(.);'e) frOlIl 

,ldve1·t)r.ir,g, rnCl-:'HHJ 01"al O!' l-11"lttP'1\ l:ept'ef;catC1t:uns, 01' ,)ctinq 

<':.!": it 10<111 bI"OK~I' i r: th~ O)'del" 1:3 10cr.d t.o be! ::n t.t;~ PCCllC 

1ntl"!t"csl <'Ir.a ~lth('!r of th~~ folhl\.·lI:g ,-,ppJy: 

a. ,'he diSC10a\:!"t~ ~,tdt.o:tr_~I\t. o!: 1."1l\hl\C131 f.t,ltenent Oil 

fllc i!, lncomvl'.~'-l~ in <Hli tnd.t:el"icll re!;pr:ct CIt COI·.t.<IlO~; <lily 

!;t.,ltcll"_ent whi::n was, in light o! t.he- ClrC"l . .;I·'HLaTl(""r!s und~1" ·.duct". 

It. '''',lft :ni.l:.lE:, Lilsc 01 I·,isl~)adl.ng wilh Tt~"pr:cl to ,lny tn."t.~r·l<L 

fact. 

l. Ttl~ 10,11) hl"ok(~l' hd3 .... illfull}" vi(;lClted 01' .... lllfuLy 

fdiled t.o ccmply ·"·it.h ,my provision 01 this Chdpt.C1·. 

6. ·~·h~ :.nf01I1"dtioll cont,linE:6 01 flled Ilo~er: tni" scctlOt1 

:nay b(! :naoE: IIv<1ii<l~.dE! to the publ)c ulldel !'>'.Jch :'ulc!; M: :....ht! 

"dm~oist.l·e.t.01· pn'!sc1"lbr::.;. 

S~C. 6 ~.!fW 5~CI.!.2!~· 5V"",C.6 PENALTIES. f. hro~~t" is 

9\lIlty of ,1 ser~ou~. m~s<l~rlo,mol" f01' li:1i~\lre to do atl}' ;.;01. fhr: 

fO.ln ... illq: 

1. Obtain and r:din"l.'l,ln .:! ~.uret~i I.;ond or ~~ti1bi.1Rh ar.d 

m,)int.,lin ~, l1U!;t ,1CC;')-,1I,t d!, req\J~r:ed il': seer.ion S3~)C.4. 

7. ~.lk.c accuratE: <'10.1 t.ilt'ely fl!inq:~ ar. n:q:l~:'::d tn l3t!(""t.lOIl 

:) 3 ~,c , s . 
;:iec .. ,. ~E"'" _~f.C.1'..!..9~. :)."3:'~ .. : .... 'R I TTI:N AGREt:.:V,.1-:NT:: k~:QtJ I Hl:~). 

A lCelt1 bZ'oKt!I'age e.91·f!er,ent. !~hdll be 10 writ.i~.q and si9:.~j 

by the bl"oker and t.he hOI·1"Ow(':,:". Thc bro\.;E:)" shall qlv .. t.he 
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borrowf':r' " copy at' tht~ <lgl"(!~nent when t,he bOl"t'o .... er siqns the 

aqt'ccIRl~nt . 

:~ec. B. rJeW S_.;~::r.I_9l!. ~i35C.8 \o.'AIVF.!< OF RIGHI'S. ;~ .... alvel: 

of till!.; c.:h<l:ptCl by <l bOrl·o ... ·I::t' prior to OJ: at Lhe tIme of 

enT.(~ring into ,\ 10.\0 brokcrztge C\qrt"!cnent. ib contraty to pUblu: 

polley .lna is vend. All Ctt.t.empt by .=t IO!lo broke)" to h~ve a 

bort'o .... er ~'aive <lny r,\ght~5 :Jiven In tJll!~ chapter 1,:; ~) viol"tion 

of thiu chap:c!'. 

S~C. <J. ~n:\o.' .::>"_;~;1'~~. !:dSC.S· RUI.ES. The dcimini: .• t.ri"tt.or 

may cldopt. '.'.):.(';; <1(."r:ol"<:hr~(J ':\) dv'pt.e.!· l"JA as uece55ilry or 

ilppropl·iil·_~ t\) ill"plcmo:nt. t.hc pU1pO"~i; of Uli!) (';hapt~'· 

Sec. 1;,). Nf-;W_~~CT)ON. ~:'3~)C.l(; R}-:(>1EDIES. 

1. : f Ci. b:-oKp.r rnClt.c1·la.lly \':olaLc~; th.1 loan bl'~Ktnaqe 

'1(JJ:e~r:(!I'.t. l:le to or H)·"·t.! l' r't!.y. up:')~ ·,nit.ten noti.cE:, void tll~ 

<lql."f!~:-n~nt~ . Il~ itdd1t.1or~. th~ bo)"t"o· ... e1 ll\,ly rCCOVE:r all mone}'s 

pZli<.! th~ b:'okc1' '~lId :-nay rccov~:' othe-r damages including 

r'~";so{Hlble ,'f.t01·:}l~i·:.' Jet~" 1'ht~ t:I'OKCt If,d .. ~r1<"llly "'iol,ltel> 

lh~ "gr.)en:.I!~lf. I: t.ne bn>kel' doe::; <.tny :")( the foi 1owillq: 

<'\. r-:.lKo.:S f,tl';t~ ,») misl~.'l,dinq stitt.~I:'I.~nt.s 1·eJflt.iV(! to the 

<1(J l'':::~I~f'n t. . 

o. iJor:s :10t co:np~y w:t.b lh~~ ;Igl"(;t~rr_""nt. 01' th(: Cb1.1g,lliOIl$ 

,U'l ~ ilhJ I."n;m t.W <1(F·t~e:-n(mt:. 

':. D0C~ IIO~ cltho1' qlant ttt(; lUltOWC~ a loan O!' di11qE:ntly 

,;tt.crap' to obUI1n !l IOe)l~ f01 U,;~ l)())·to·,.~r . 
d. :)Ut':' nol .-.;on·ply \,'It.h l!le r.cqt;ll·(':mt!fltl~ of thlS chapt.cl". 

7 .1, \'loliltion of ':.bu. ch,'pte1' .l!' ,1 violdt·.lon nf Lhe 10'0.1,1 

COIl;;;l·'~I· :1',IJ<! A'~L, !,~~~~:1()1l 7~4.16. 

3. r<em~dic::; undcl· UUf; cha"lc[ a)"~ !:l addlt.1on to Ot.!H:J" 

1'cmpdir:::; d\'~::lllbl(': :n \,'w (ll" ~q\llt:y. 

Sec 11 . ~;.,"{2¥<1~lON !':)bC.11 i'd'PLIC,\BILI1Y Thi.!J 

.:;t',.~:~.Ct· d.)~~; not appiy lc t!.HY M;~.l ... ilic!; 01' cHTitt"i9o:mf.ot.s 

I!XI.l1·e!.,,;lj' apPloved (11 !(:q~llat.ed i>y /tny 1·eq.l:"at01·y tlody 01 

ofhceJ actin:] undel' .lut.lle-r·n".y o~· Un:; !'::....a·~o. other' th.llt t:he 

acil ... il\l.~;tr·at01, or ot l~H~ Uni ted Sl<'\tf':! •. 

~ 
:'" 
w 
W 
0> 
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Sec. 12. section 714.16, subsection 2, Code 1983, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. A violation of a provision of sections 

535C.1 through 535C.10 is an unlawful practice. 

Sec. 13. sections 1 through 11 of this Act are created 

as a new chapter 535C. 
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