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A BILL FOR 
1 An Act relating to the duties and liabilitles of persons with 

2 respect to public places located wlthin cities, 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 30() H.F. 

1 Sectlon 1. Sect10n 364.12. subsectlon 2, Code 1983, 1S 

2 amended to read as follows: 

3 2. A Clty ~~-~eB~eft8~8+e-ia~-~he-ea~e,-e~pe~V~8~e~7-dft8 

4 eeft~~e+-ef shall keep all publ~c grounds, stzeets. sldewalks. 

~ alleys. brldges. culverts, ove~passes. underpasses. grade 

6 crosslng separatIons and approaches, eKee~~-~he8e-!dwf~+iy 

7 ~e~~~e8-~e-8e-ma~"~a~Ree-By-d-~a++way-eem~aRy,-dR8-~he-e+~y 

8 Bha::-keep-a:* publ1C ways. squares, and commons open, 1n 

9 repaIr. and free from nUlsance, w~th the following exceptions: 

10 a. PublIC ways and grounds may be temporar1ly closed by 

11 resolutIon. FollOWIng notlce as prov~ded 1n sectlon 362.3. 

12 B~eh public ways and grounds may be vacated by ordlnance. 

13 b. The abutt1ng property owner 1S responslble for the 

14 ~~em~~ removal of 9~ew,-+ee,-aH8-aee~~!a~+eH9 the natural 

15 accumulatlons of snow and ice [rom the sidewalkS wit.hln a 

16 reasonable amount of time and may be liable for damages caused 

17 by the faIlure of the abuttIng property owner to use reasonable 

·18 cale In the removal of t.he snow or Ice. All legal or egu1table 

19 defenses aze ava~lable to the abutting pl'operty owner In an 

·20 action brought pursuant to tlus paragraph. The Cl ty' s general 

21 duty under th~s subsectIon does not lnclude a duty to remove 

22 natural accumUlations of snow or ice from the sidewalks. 

23 However. when t.he Clty IS the abut.tIng property owner 1t has 

24 the spec~fIc duty of the abutt.ing property owner set. forth 

25 In thIS paragraph. 

26 c. The abutting pI'operty owner may be required by ordInance 

27 to ma1nta1n all property outsIde the lot and property lines 

28 and InSIde the curb lines upon the publIC streets. except 

29 that the property owner shall not be required to remove 

30 d1seased trees or dead wood on the publlcly owned property 

31 or rlght of way. 

32 d. A city may serve notice on the abutting property owner. 

33 by certlfled mail to the property owner as shown by the records 

34 of the county auditor, requlr1ng R+m the abutting property 

35 owner to repair, replace, or reconstruct SIdewalks. 
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1 e. If the abuttIng property owner does not perform an 

2 actlon required under thlS subsection w1thln a reasonable 

3 tIme, a CIty may perform the required actlon and assess the 

4 costs against the abutting property for collection in the 

S same manner as a property tax. This power does not relIeve 

6 the abuttIng property owner of liabIlity imposed under 

7 paragraph b. 

S f. A CIty has no duty under thIS subsectIon WIth respect 

9 to property that IS requ1red by law to be maintained by a 

10 railway company. 

I I EXPLANATION 

12 ThlS blll provIdes that wlthin a city the abutting prope1:ty 

13 owner is responslble for the prompt removal of the natural 

14 accumulatIons of snow and ice from the Sidewalks. The abuttIng 

IS property owner may be liable for damages caused by the faIlure 

16 to use reasonable care 1n the removal of snow 01: lce. The 

17 CIty'S general duty to keep publIC areas clear and free of 

IS nUlsance does not lnclude a duty to remove natural 

19 accumulatIons of snow and Ice. However, when t.he City IS 

20 the abuttlng property owner, the Cl ty has the same obllgatlvn 

21 as other abuttlng property owners. 

22 The bIll becomes effective July 1 following enactment. 
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SENATE fILE 300 
S- 3180 

1 ;.1'I~:ld Senate Fi Ie ~OO as follows: 
2 1. rage 1. ~y st"l~~ng 11~es 16 th~ough 20 and 
J ~ns",rtlng In lleu thereof the words "reaso .• d:le dJrQunt 
4 of !,lme_._.'!he c:tL~.3!:.:-.~d". 
~ 2. Page 2. by str,klng J~nes S through 7 and 
(, 1 ')~€:rting 1n lleu the:::t:of ~e \Jc.r-:s "sarr.e ;n"nner as 
7 a ~=Gperty tax." , 
8 3. Page 2, by Insertl~g d~t~r l~ne 10 tr.e 
9 following: 

!O " NeIther the CIty nor ';he a~uttIng ~e!'t.y 
1; o.'mer __ m~y ~~_~ela llable for:_2~~~3~used by the 
l2 n~tural accumulatlons of snow or lee on the slde~alks 
13 of t.hls state." - - - - .. ----- --.-.-.----

s- 3180 FILED 
MARCH 7, 1983 

S- 3184 

BY EDGAR H. HOLDEN 

SENATE FILE 300 

1 'Amend Senate File 300 as follows! 
2 1. page 1, line 20, by inserting after the word 
3 "paragraph." the fol10wlng: "In the alternative, 
4 the abutting property owner may request in wrt~ing 
5 that the cit¥ remove the sidewalk. The clty must 
6 remove the sldewalk, if requested to do so by the 
7 abutting property owner." 

S-3184 FILED BY EDCAR H. HOLDE~ 
MARCH 7, 1983 

SENATE FILE 300 
S-3186 

1 Amend senate File 300 as fo110w6: 
2 1. Page 1, line 18. by inserting after the words 
3 "=emoval of t.he" the werds "natural accumulations 
4 of". 
~ 2. Page 2. li .. e 7. by lnser~l~g after the words 
6 "~"-l'ag!,dP;' b." the. [o!2:Jwlng: ":io ... ever. d CIty a::t:nc 
7 una~r ~h>s oaraaraph mev be llable for damzce~ c~~sed 
8 bv t.he fall'Jre to \.!se ,;,csonable care In the removal 
9 of t!1e r.a,::ural accwr.·..ll1!tlo!'1s of 5 .. 0 ... · and ice." 

s- 3186 FILED 
MARCH 7, 1983 

5-3187 

BY EDGAR H. HOLDEN 

SENATE FILE 300 

1 Amend Senate Fi Ie 300 ,H follcw5' 
:2 1. Page 2, line 6, b." strl:::"; ~~.~ .. ·v!"d "i;r.p:;~(t! .. 
3 and lnser-t Lng In l,eu t;,~r:eof t~e ... ·::,rc:s "fer W;'lC~ he 
u or she mal be liable". 

5-3187 FfLED 
MARCH 7, 1983 

BY EDGAR H. HOLDEN 
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