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A BILL FOR

1 An Act relating to the duties and liabilities of persons with
respect to public places located within cities.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 1OWA:
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amended to read as follows:

Section 1. Section 364.12, subsection 2, Code 1983, 1is .

2. A CirLy ss-respensible-fur-the-eare--supervisien--and
eoentrei-eof shall keep all public grounds, streets, sidewalks,

alleys, bridges, culverts, overpasses, underpasses, grade
crossing separations and approaches, exeept-these-lawfuiiy
required-te-be-matntarned-by-a-raiiway-company--and~the-eity
shati-keep-ai: public ways, squares, and commons open, 1n
reparr, and free from nuisance, with the following exceptions:

a. Public ways and grounds may be temporarily closed by
resolution. Following notice as provided in section 362.3,
sueh public ways and grounds may be vacated by ordinance.

b. The abutting property owner 1s responsible for the
prempt removal of smewr-i€er--~and-aeeumuiatrens the natural

accumulations of snow and ice from the sidewalks within a

reasonable amount of time and may be liable for damages caused

by the failure of the abutting property owner to use reasonable
care 1n the removal of the snow or 1ce. All legal or eguitable
defenses are available to the abutting property owner 1n an

action brought pursuant to this paragraph. The city's general

duty under this subsection does not 1nclude a duty to remove

natural accumulations of snow or ice from the sidewalks,

However, when the city 1s the abutting property owner 1t has

the specific duty of the abutting property owner set forth

in thils paragraph.

¢. The abutting property owner may be required by ordinance
to maintain all property outside the lot and property lines
and inside the curb lines upon the public streets, except
that the property owner shall not be required to remove
dlseased trees or dead wood on the publicly owned property
or right of way.

d. A city may serve notice on the abutting property owner,
by certified mail to the property owner as shown by the records

of the county auditor, requiring him the abutting property
owner to repair, replace, or reconstruct sidewalks. .
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e. If the abutting property owner does not perform an
action required under thils subsection within a reasonable
time, a city may perform the required action and assess the
costs against the abutting property for collection in the
same manner as a property tax. This power does not relieve

the abutting property owner of liability imposed under

paragraph b.

f. A city has no duty under this subsection with respect

to property that 1s required by law to be maintained by a

railway company.

EXPLANATION

This bi1ll provides that within a city the abutting property
owner is responsible for the prompt removal of the natural
accumulations of snow and ice from the sidewalks. The abutting
property owner may be liable for damages caused by the failure
to use reasonable care in the removal of snow or 1ce. The
ci1ty's general duty to keep public areas clear and free of
nuisance does not include a duty to remove natural
accumulations of snow and ice. However, when the city 1s
the abutting property owner, the city has the same obligation
as other abutting property owners.

The b1ll becomes effective July 1 followlng enactment.
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SENATE FLLE 300

s-3180
! trend Sepate File 200 as follows:

2 1. Fage 1, by strarking lines 16 through 20 and

3 inserting 1n lievu thereof the words "regsonekble amount
4 of time. The city's general".

s 2. Page 2, by striking l:nes 5 through 7 and

6 1nserting in lieu thereof tre wercds '"sare menner as

7 a preperty tax." ”

8 3. Pacge 2, by 1inserting after line 10 the

9 folliowing:
0 " . Neither the city nor the abuiting prcperiy
11 owner may be held Jiable for damages caused by the
12 natural accumulatlons of snow or 1ce_on. the sxdeualhs
13 of thls state.

S$-3180 FILED BY EDGAR H. HOLDEN
MARCH 7, 1983

SENATE FILE 300

_S-3184
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"Amend Senate File 300 as follows:

l. Page 1, line 20, by inserting after the word

aragraph." the following: "In the alternative,
the abutting property owner may request 1n wrjiting

that the city remove the sidewalk. The city must

remove the sidewalk, 1f requested to do so by the

abutting property owner."

$-3184 FILED BY EDGAR H. HOLDEN
MARCH 7, 1983

SENATE FILE 300

5-3186
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Amend Senate File 300 as follows:
1. Page 1, line 18. by inserting after the words

n"removal of the" the wecrds "natural accumulations
of".
=~ 2. Page 2, lire 7, by inserting after the words
"paragraph b." the following: “However, a city astiing
uFder TFhis taragraph mev be liabjie for damaces caused
bv the failure to use re«asonable care 1n the removal
of the natural accurulations of snow and ilce.,

S$-3186 FILED BY EDGAR H. HOLDEN
MARCH 7, 1983

SENATE FILE 300

Amend Senate File 300 as follows:

1

2 1. Page 2, line 6, by straitir3 tle word "impocscd”
} and inserting an lieu thereof the worus "fcr which he
u or she may ke liable”.

S5-3187 FILED BY EDGAR H. HOLDEN

MARCH 7, 1983



