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BY COMMITTEE ON LABOR AND
INDUSTRIAL RELATIONS
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Vote: Aves </ Nays 3 Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to the care given under workers' compensation

medical benefits.

1
2
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4

SENATE FILE 244

§5-3481

i Amend the amendment S-3462 to Senate File 244 as
2 follows:

3 1. Page 1, line 27, by striking the words "from

4 the panel”.

S-3481 FILED & ADOPTED
APRIL 11, 1983 (p. v7#)

BY ARTHUR A. SMALL, JR.
RICHARD F. DRAKE
TED ANDERSON
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Section 1. Section 85.27, unnumbered paragraph 4, Code .
1983, 1s amended to read as follows:
For purposes of this section, the employer is-ebiiged-te
shall furnish reasonable services and supplies to treat an
injured employee, and has-the-right-te may choose the provider
of the care for the first ten calendar days after the date

of actual knowledge or notice of the occurrence of the injury

or until the employee 1s released from the care of the provider

chosen by the employer, whichever occurs first. The treatment

must be offered promptly and be reasonably suited to treat
the injury without undue inconvenience to the employee. If
the employee has-reasen-te-be is dissatisfied with the care

effered provided, the employee may choose alternative care

from another provider, at the employer's expense, after the

expiration of the ten calendar days or after the release from

care, whichever occurs first. If the employer is dissatisfied

with the employee's choice of care, he-skheuid the employer )
shall communicate the basis of sueh the dissatisfaction to N '

.
the empieyer employee, in-writing-:f-requested; following

which the employer and the employee may agree to atternate
other care reasonably suited to treat the injury. If the
employer and employee cannot agree on such aiterpate other
care, the-commissieRer-mayr--upon-appiicatzen-and-reasenable
preofs-of-the~-neeegsrty-therefor;-atlow-and-erder-ether-eare

the emplover may file a proceeding with the industrial

commissioner contesting the employee's choice of care. During

the pendency of the proceeding, the employee's choice of care

prevails and the emplover shall pay for the care. In an

emergency, the employee may choose h:#s the care at the

employer's expense, provided the employer or his the employer's

agent cannot be reached immediately.
Sec. 2. Section 86.38, Code 1983, is amended to read as
follows:

86.38 EXAMINATION BY PHYSICIAN-~FEE. The industrial
commlissioner may appoint a duly qualified, impartial physician .

-1-
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to examine the injured employee and make a report. Fhe-fee
for-this-serviee-shaltl-be-five-dolliars--te-be-pard-by-the
industriat-commissiener - -together-with-traveling-expensess
but-the-commigoioner-nay-atiew-additicnal-reasonable-ameunts
rp-extraerdinary-eases- ARY A physiclan so examining any
an injured employee shall not be prohibited from testifying
before the industrial commissioner, or any-athe¥ ancother
person, commission, or court, as to the results of kxs the

physiclian's examination or the condition of the injured

employvee. The fee for services under this section shall be

taxed as costs pursuant to section 86.40.
EXPLANATION

This b1ll allows an employer to choose the employee's

medical care for a job-related injury during the first ten
calendar days after the injury or until released from care,
whichever occurs first. After that period of time, the em-
ployee may choose alternative care at the employer's expense.
If the employer objects to the employee's cholice of care,

the employver must notify the employee of the objection, and
the employer and employee may agree to other care. If they

cannot agree on other care, the employer may begin a contested

case proceeding with the industrial commissioner. During
the pendency of the case, the employee's cholce of care
prevails.

The bill also allows the fees of an impartial physician

appointed by the industrial commissioner to examlne an injured

enplovee, to be taxed as costs by the industrial commissionex.

The bill takes effect July 1 following enactment.

LSB 405 70
-2- : rj/rr/8.4




SENATE 21
APRIL 8, 1983

5-3462

W~ Wk

SENATE FILE 244

Amend Senate File 244 as follows:

1. Page 1, by striking lines 1 through 31 and
inserting in lieu thereof the following:

"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, is amended by striking the unnumbered
paragraph and inserting in lieu thereof the following:

For purposes of this section, the employer shall
select and maintain a panel of physicians who are
not employees of the employer and who are reasonably
accessible to the employees of the employer. The
panel selected and maintained by an employer with
three hundred or fewer employees per site shall contain
at least three physicians and the panel selected and
maintained by an employer with more than three hundred
employees per site shall contain at least seven phy-
sicians. The employer shall post the list of the
physicians on the panel in a place accessible to the
employees.

An employee may accept the services of a physician
selected by the employer or may select a physician
from the employer's panel of physicians. The employee
may choose an alternative physician from the panel
if the employee is not satisfied with the physician
first selected. In an emergency, the employee may
choose a physician at the employer's expense, provided
the employer or the employer's agent cannot be reached
immediately. The physiclan selected from the panel
may arrange for a consultation, referral, extraordinary
or other specialized medical services as the nature
of the injury requires. The employer is not
responsible for the charges for medical services
furnished or ordered by a physician or other person
selected by the employee in disregard of the provisions
of this paragraph and is not responsible for
compensation for an aggravation of the employee's
injury attributable to improper medical services by
the physician or other person.

The industrial commissioner may order necessary
changes in an employer's panel of physicians if the
commissioner finds that the panel fails to contain
a sufficient number of physicians who are convenlently
available to or in the community in which medical
services are required and who are qualified to perform
the medical services necessary to meet the particular
needs of the emplover's employees. The commissioner
may suspend or remove a physician from a panel of
physicians under rules adopted by the commissioner
pursuant to chapter 17A.

If an employer has knowledge of an injury to an
employee and the necessity for medical services, but
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S-3462
PAGE 2
fails to maintain a panel of physicians or fails to
permit the injured employee to choose a physician

from the panel, the employee may select a physician

to provide medical services at the expense of the
employer. A claim for such medical services shall

not be valid or enforceable against the employer

unless the physician providing the services furnishes

a report of the injury and services to the employer
within ten days following the first services provided
10 by the physician. However, the commissioner, in the

11 interests of justice, may excuse the failure to furnish
12 the report within the ten days and may, upon applica-
13 tion of a party in interest, award the reasonable

14 value of the medical services provided to the

15 employee."

O~ U b e

BY TED ANDERSON ART SMALL, JR.

S-3462 FILED
APRIL 7, 1983 RICHARD DRAKE  LOWELL JUNKINS
& s araml Tp 345/ CALVIN HULTMAN BASS VAN GILST

7 /%3 (o "D

SENATE FILE 244
S-3114
1 Amend Senate File 244 as follows:
2 1. Page 1, by striking lines 13 through 16, and
3 inserting in lieu thereof the words "effered provided
4 after the expiration of the ten calendar days or after
5 the release from care, whichever occurs first, the
6
7
8
)

employee may obtain an opinion on the suitability
of the care, at the employer's expense, from anotherx
provider mutually agreed upon by the employer ang
the employee. If the employee remains dissdf@sgled
10 wath the employer's choice of care after obtaining
11 the opinion, the employvee may choose alternative care
12 from another provider at the employer's expense.
13 If the employer is dissatisfied".

5-3114 FILED BY CALVIN ©. HULTMAN
FEBRUARY 21, 1983
é&x&lsz-gKJAAdﬁa972{;.ﬁ7¥/

SENATE FILE 244

5-3471

1 Amend the amendment S-3462 to Sen r'i

D formmen ate File 244 as

3 1. Page 1, line 27, by striking the words "selected

4 from the panel".

S-3471 FILED BY ARTHUR A. SMALL, JR.
APRIL 8, 1983
WS Y, (’,}y /173)
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SENATE FILE z#

BY COMMITTEE ON LABOR AND
INDUSTRIAL RELATIONS

(AS AMENDED AND PASSED BY THE SENATE, APRIL 11, 1983)

'ﬁe?nssed Senate, Date <. /7. fy Gf r5EL S ansed House, Date . /3 &{2, £$‘>
Vote: Ayes = & Nays . Q.VC.VVote. Ayes 57 Nays :ﬁs:

kpppovedméﬁ;(’ﬁmcu n?/ﬁvgy | .
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- 871291 An Act relating- to the::icare given under workers':.compensation
2 medical benefits.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE AMENDMENT TO
HOUSE AMENDMENT TO SENATE FILZ 244

o]
|
(o}
K-S
wt
£

arend House amendment S-5907 te Senate File 244 as
mended, passed and reprintcd by the Serate as follows:
Page 1, line 10, by sctrixing the words "the care”
nd inserting in lieu tbereof the words "#he a physician
rcensed under chapter 'dc or i30A to orovide medical
The phveician mav arrance a consultat;on referral

F;uvaordlja*v or other soec1a1¢zec care as the nanure
the wnjuryv reguires"”,

454 FILFD APRIL 19, 1984 RECEIVED FROM THE SENATE
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Section 1. Sectilon 85.27, unnumbered naragraprh 4, Code

19813, i1s amended by striking the unnumbered Earaqraeh and
N s ———

inserting in lieu thercof the following:
S ol

o g S

For purposes of this section, the employer shall select
e ——

RN — M

and maintain a Eanel of Ehysicians who are not emeloxees of
S, T
the employer and who are reasonablz accessible to the emalozees
i e Ryt —— I
of the emploxer. The Eanel selected and maintained bz-an
S— il i ——

employer with three hundred or fewer emplozees per site shall

contain at least three physicians and the vanel selected and
. - im

maintained by an emoloxer with more than three hundred
employees per site shall contain at least seven physicians.
The employer shall post the list of the Ehxsicians on the
panel in a place accessible to the emplozees. |

An employee may accept the services of a Ehzsician selected

by the employer or may select a physician from the emplover's

panel of physicians. The employee may choose an alternative
S0t e

physician from the panel if the emplozee is not satisfied

with the physician first selected. 1In an emergency, the
emploxee may choose a Ehxsician at the emplozer's expense
provided the emBlozer or the emoloxer's agent cannot be reached

immediately. The physician selected may arrange for a
L " - ________________ - ___ 3

consultation, referral, extraordinarv or other svecialized
P A SRR A S R AR A S S e e e e e

medical services as the nature of the injurz requires. The
employer is not responsible for the charges for medical
services furnished or ordered by a Ehzsician or other person
selected by the emplovee in disregard of the provisions of
this paragravh and is not responsible for compensation for
an aggravation of the employee's injurv attributahle to
imbroger medical services bz the Ehxsician or other person,
The industrial commissioner may order necessary changes

in an employer's panel of nhvsicians if the commissioner finds

that the panel fails to contain a sufficient number of
m

physicians who are convenientlz available to or in the

community in which medical services are required and who are

gualified to perform the medical services necessary to meet




249 .-

the rarticular needs of the emplover's employees., The

A

commissioner may suspend or remove hysician from a panel

of phvsicians under rules adopted by the commissioner pursuant
to chavter 17A.
A

If an employer has knowledge of an injury to an emnloyee

anﬁ the ecassit for medlcal services, but {allq to malnraln

COmNLQaloner, in fhe lntereq*s of justlce, may excuse the

féilﬁrewtd fdrnlsﬁ fhe report Wlthln the ten davs and may,

upon aopllcatlon of a oarty in 1nterest, award the roasonahle

value of the medical services provided to the emnlovee.

Sec. 2. Section 86,38, Code 1983, is amended to read as
follows:

86.38 EXAMINATICN RY PHYSICIAN--FEE. The industrial
commissioner may appoint a duly gualified, impartial physician
to examine the injured employee and make a report. Phe-fee
for-ehia-service~shati-be-£five-dotiarsy-to-be-patd-by-the
indugtrial-commigsioner;-teogether-with-travelsng-expenseay
puk-the-eommisgioner-may-atiow-addihienal-reasenable-amounes
itn-exeraordinary-easesy-Any A physician so examining amy an '
injured employee shall not bhe prohibited from testifying
hefore the industrial commissioner, or amry-ether another
person, commission, or court, as to the results of hkza the
physician's examination or the condition of the injured

employer. The fee for services under this section shall be

taxed as costs pursuant to section 86,40,

SF 244
rj/slc/26c
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SENATE FILE 244

-5798

Amend Senate File 244 as amended, passed and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, is amended by striking the unnumbered
paragraph and inserting in lieu thereof the following:

For purposes of this section, the employer shall
select and maintain a panel of physicians who are
not employees of the employer and who are reasonably
accessible to the employees of the employer. The
panel selected and maintained by an employer with
three hundred or fewer employees per site shall contain
at least three physicians and the panel selected and
maintained by an employer with more than three hundred
employees per site shall contain at least seven
physicians. The employer shall post the list of the
physicians on the panel in a place accessible to the
employees.

An employee may accept the services of a physician
selected by the employer or may select a physician
from the employer's panel of physicians. The employee
may choose an alternative physician from the panel
if the employee is not satisfied with the physician
first selected. In an emergency, the employee may
choose a physician at the employer's expense, provided
the employer or the employer's agent cannot be reached
immediately. The physician selected may arrange for
a consultation, referral, extraordinary or other
specialized medical services as the nature of the
injury requires. The employer is not responsible
for the charges for medical services furnished or
ordered by a physician or other person selected by
the employee in disregard of the provisions of this
paragraph and is not responsible for compensation
for an aggravation of the employee's injury
attributable to improper medical services by the
physician or other person.

The industrial commissioner may order necessary
changes in an employer's panel of physicians if the
commissioner finds that the panel fails to contain
a sufficient number of physiclans who are conveniently
avallable to or in the community in which medical
services are required and who are qualified to perform
the medical services necessary to meet the particular
needs of the employer's employees. The commissioner
may suspend or remove a physician from a panel of
physicians under rules adopted by the commissioner
pursuant to chapter 17A.

An employer required under this section to select

-1-




H- 5798 Page 2
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el

and maintaln < panei oI three or seven physicians

may apply to tne industrial commissioner for a total
or partial waiver of the yanel requirement. The
aplecetlon for waiver shall state the reasons for

the submission of the application and that the employer
has attempted to select and maintain the required
panel. A copy of the application for waiver shall

be posted in a place accessible to the employer's
employees. The industrial commissioner may deny the
walver or grant the employer a partial or total waiver
of the panel requirement. A total or partial waiver
shall only be granted 1f the employer can demonstrate
that the community lacks a sufficient number of
physicians to fulfill the panel requirement, who are
located in or reasonably near the community in which
the medical services are required and qualified to
perform the medical services necessary to meet the
needs of the employer's employees.

If an employer has knowledge of an injury to an
employee and the necessity for medical services, and
fails to malntaln a panel of physicians and a waiver
has not been granted, or fails to permit the injured
employee to choose a physician from the panel, the
employee may select a physician to provide medical
services at the expense of the employer. A claim -
for the medical services shall not be valid or
enforceable against the employer unless the physician
prov1d1qg the services furnishes a report of the
injury and services to the employer within ten days
following the first services provided by the pny51c1an
However, the commissioner, 1n the interests of justice,
may excuse the failure to furnish the report within
the ten days and may, upon application of a party
in interest, award the reasonable value of the medical
services provided to the employee.

Sec. 2. Section 86.38, Code 1983, 1is amended to
read as follows:

86.38 EXAMINATION BY PHYSICIAN--FEE. The
industrial commlssioner may appoint a duly quallfled
tmpartial physician to examine the lnjured employee
and make a report. The-fee-for-tRhis-se¥rviee-shati
be-five-deltars;-te-be-patd-by-the-industrial
commisSsrener-together-with-travettng-expensesr-buE
Ehe-commT IS teRer-Ravy-at+tew-2ddr£r0Rar~¥easenabzie
aMOHAES-tR-SHEXaordinary-€ases--ARy A physician se
examining any an ;nJurea emplovee shall not be
prohibited Irom testl:jlng before the industrial
commissioner, or asv-sERe¥ another person, commlssilon,
or court, as to the results of BEs the physicilan's
examination or the condition oi the injured emplovee.

Page 3

e LD D

The tee for services under this section shall be taxed
45 _COSUs pursuant to section &£6.40.

Sec. 3. This AcCt applies to 1njuries incurred
on or after July 1, 1984."

BY HALVORSON of Clayton
BRANSTAD of Winnebago
GRANDIA of Marion
COREY of Louisa
HANDORF of Marshall
HERMANN of Scott

Bor dm.&, 5‘//3 (f-/‘ﬁv‘) © HUMMEL of Benton
H-5798 FILED MARCH 22, 1984 SCHNEKLOTH of Scott
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PAGE NINETEEN, MARCH 30, 1984 HOUSE CLIP SHEET

SENATE FILE 244

' E-5989
. : Amend Senate File 244, as amended, passed, and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and 1nserting in lieu thereof the following:

“Section 1. Section 85.27, unnumbered paragraph
4. Code 1983, 1s amended by striking the unnumbered
paragraph.

Sec. 2. Sectlon 85.27, Code 1983, is amended by
numbering the unnumbered paragraphs and by adding
the following new subsections:

NEW SUBSECTION. The employver shall select and
maintain a panel of physicians who are not employees
of the employer and who are reasonably accessible
to the employees of the employer. The panel selected
and maintained by an employer with three hundred or
fewer employees per site shall contain at least three
pnvsiclans and the panel selected and maintained by
an employer with more than three hundred employees
per site shall contain at least seven physicians.

The employer shall post the list of the physicians
on the panel 1n a place accessible to the employees.
a. An employer required to select and maintain
a panel of physicians may apply to the industrial
commissioner for a total or partial waiver of the
panel requirement. The application for waiver shall
state the reasons for the submission of the application
and that the employer has attempted to select and
maintaln the required panel. A copy of the application
for waiver shall be posted in a place accessible to
the employer's employees. The industrial commissioner
may deny the waiver or grant the employer a partial
or total waiver of the panel requirement. However,
3 a total or partial walver to the panel reguirement

34 shall only be granted if the employer can demonstrate
35 that the community lacks a sufficient number of

36 physiclans who are located in or reasonably near the
37 community in which the medical services are required
38 and who are qualified to perform the medical services
3% necessary to meet the needs of the employer's
40 employees.

3 b. The industrial commissioner may order necessary
42 changes in an employer's panel of physiclans if the
43 commissioner finds that the panel fails to contain
44 a sufficient number of physicians who are convenientliy
45 available to or in the community in which medical

4¢ services are required and who are qualified to perform
47 the medical services necessary to meet the particular
4¢ needs of the emplover's employees. The commissioner
49 may suspend or remove a physiclan from a panel of

50 physicians under rules adecpted by the commissioner
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PAGE TWENTY, MARCH 30, 1984 HOUSE CLIP SHEET

H-5989
Page Two

pursuant to chapter 17A. .
NEW SUBSECTION. An emplovee may accept the medical '

services Oi a physician selected by the employer or
may select a physician from the emplover’ s panel of
physicians. The enployee may select an alterpative
pnysician frem the pare if the employee is not
satisfied with the physician [irst selected.

2. In an emergency, the emplcyvee may choose a
paysician at the emnloyer 5 expense, provided the
employer or the emplceyer's agent cannoct de reached
1mmed1ate1y

b. The pnys;01an selected may arrange for a
consultaticn, referral, extraordinary or cther
specialized medical services as the nature of the
injury requl;es

c. The employer is not responsible for the charges
for medical services furnished or ordered by a
physician cr cother person selected by the employee
in dlsregard of the provisions of this subsection
and the employer is not responsible for compensation
for an aggravation of the employee's injury
attributable to improper medical services by the
physician or other person.

NEW SUBSECTION. If an employer required to select
and maintain a panel of physicians has knowledge of
an injury to an employee and the necessity for medical
services, and faills to maintain a panel of physicians .
and a waiver has not been granted, or fails to permit
the injured employee to select a physician from the
paneli, the employee may select a physician to provide
medical services at the expense cf the employer.

A claim for the medical services shall not be valid
or enforceable against the employer unless the
physician providing the services furnishes a report
of the injury and services to the employer within
ten days following the firsi services provided by
the physician. However, the commissioner, in the
interests of justice, may excuse the failure to furnish
the report within the ten days and may, upon
application of a party in interest, award the
reasonable value of the medical services provided
to the employee.

Sec. 3. Section 86.38, Code 1983, is amended to
read as follows:

86.38 EXAMINATION BY PHYSICIAN--FEE. The
industrial commissioner may appoint a duly qualified,
1mpazt1a¢ physician to examine the injured employee
anc make a report. The-fee-for¥-thrs-serviree-shazi
ze-five- eeé&a¥;-~te be-paid-by-the-irdustrial
eemmiSS&GRE§~—C6§Etﬁe§*d=Eh*EquEiiﬁg-eﬁ?eﬁses--Bﬂ%
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PAGE TWENTY-ONE, MARCH 30, 1984 HOUSE CLIP SHEET

H-5989
Page Three

ehe-eemméssieﬁef~may-a}}ew-aéditiena%—feaseaable
ARBUAED-tR-CHEFABTrdTRAYY-€aBeyr-~ARY A physician se
examining amy an injured employee shali not be
prohibited from testifying before the industrial
cCommlssioner, or any-ether another person, commission,
OrL court, as to the results of m3s the physician's
examlnation or the condition of the injured emplovee.
The fee for services under this section shall be taxed
as costs pursuant tc section 86.40.

Sec. 4. This Act applies To injuries incurred
on or after July 1, 1984."

H OOV W LR R
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BY HALVORSON of Clayton
BRANSTAD of Winnebago
GRANDIA of Marion
COREY of Louisa
HANDORF of Marshall
HERMANN of Scott
HUMMEL of RBenton
H-5989 FILED MARCH 29, 1984 SCHNEKLOTH of Scott
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SENATE FILE 244
5799

Amend Senate File 244, as amended, passed and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, is amended to read as follows:

For purposes of this section, the employer 2a
ebitrged-te shall furnish reasonable services and
supplies to treat an injured employee, and kas-tke
right-te the employee may choose the care. The
treatmert-must-be-ottered-premptiy-and-be-reasenabiy
auirted-to-treat-the-rnjury-without-undue~-Ineonvenienee
te-the-empieyeer I1f the empieyee employer has reason
to be dissatisfied with the care eiiere§ given, he
skeuid the employer shall communicate in writing the
basis of suek the dissatisfaction to the empleyers
rr-writing-ié-requested employee, following which
the employer and the employee may agree to alternate
care reasonably suited to treat the injury. If the
exployer and employee cannot agree on sueh alternate
care, the commissioner may, upon application and
reasonable proofs of the necessity therefor, allow
and order other care. <¢n-an-emergeney;-tRe-empioyee
may-€cRoo9e-hig-eare-at~the-empioyeris-expenser-provided
the-empieyer-or-his-agept-eannet-be-~reached
rmmedratety-

1f the i1ndustrial commissioner disapproves a claim
or a portion of a claim for benefits under this section
because 1t did not meet the reasonable or necessary
ctandards of this section, the employee shall reimburse
the employer for the cost or that portion of the cost
of the care which did not meet the reasonable or
necessary standards.”

2. Title page, by striking lines 1 and 2 and
inserting 1n lieu thereof the words "An Act allowing
empioyees to chopose the care given under workers'

compensation medical benefits."
BY COMMITTEE ON LABOR AND

5799 FILED MARCH 23, 1984 INDUSTRIAL RELATIONS
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PAGE THIRTEEN, APRIL 4, 1984 HOUSE CLIP SSHET

f'{—sms
Amend amendment H-5799 to Senate File 244, as
amended, passed, and reprinted by the Senate, as
follows:
1. Page 1, by striking lines 3 through 37 and
1nserting in lleu thereof the following:
“1. By striking everything after the enacting
clause and 1inserting in lieu thereof the following:
"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, is amended by striking the unnumbered
paragraph.
11 Sec. 2. sSection 85.27, Code 1983, 1s amended by
12 numbering the unnumbered paragraphs and by adding
13 the following new subsections:
14 NEW SUBSECTION. The employer shall select and
15 maintain a panel of physicians who are not employees
16 of the employer and who are reasonably accessible
17 to the employees of the employer. The panel selected
18 and maintained by an employer with three hundred or
19 fewer employees per site shall contain at least three
20 physicians and the panel selected and maintained by
21 an employer with more than three hundred employees
22 per site shall contain at least seven physicians.
23 The employer shall post the list of the physicians
4 24 on the panel in a place accessible to the employees.
25 a. An employer required to select and maintain
26 a panel of physicians may apply to the industrial
27 commissioner for a total or partial waiver of the
28 panel requirement. The application for waiver shall
29 state the reasons for the submission of the application
30 and that the employer has attempted to select and
31 maintain the required panel. A copy of the application
32 for walver shall be posted in a place accessible to
33 the employer's employees. The industrial commissloner
34 may deny the wailver or grant the employer a partial
35 or total waiver of the panel requirement. However,
36 a total or partial waiver to the panel requirement
37 shall only be granted 1f the employer can demonstrate
38 that the community lacks a sufficient number of
39 physicians who are located 1in or reasonably near the
40 community in which the medical services are required
41 and who are qualified to perform the medical services
42 necessary to meet the needs of the employer's
43 employees.
44 b. The industrial commissioner may order necessary
45 changes in an employer's panel of physicians if the
46 commissioner finds that the panel falls to contain
47 a sufficient number of physicians who are conveniently
48 avallable to or in the communlty in which medical
5 49 services are required and who are gqualified to perform
50 the medical services necessary to meet the particular

SENATE FILE 244
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needs of the employer's employees. The commissioner
way suspend or remove a physiclan from a panel of
physicians under rules adopted by the commissioner
pursuant to chapter 17A.

NEW SUBSECTION. An employee may accept the medical
sexrvices of a physician selected by the employer or
may select a physician from the employer's panel of
physicians. The employee may select an alternative
physician from the panel if the employee is not
satisfied with the physician first selected.

a. In an emergency, the employee may choose a
physician at the employer s expense, provided the
employer or the employer's agent cannot be reached
1mmediately.

b. The physician selected may arrange for a
consultation, referral, extraordinary or other
specialized medical services as the nature of the
1njury reguires.

c. The employer is not responsible for the charges
for medical services furnished or ordered by a
physician or other person selected by the employee
in disregard of the provisions of this subsection
and the employer is not responsible for compensation
for an aggravation of the employee's injury
attributable to improper medical services by the
physician or other person.

NEW SUBSECTION. If an employer required to select
and maintain a panel of physicians has knowledge of
an 1njury to an employee and the necessity for medical
services, and fails to maintain a panel of physiclians
and a waiver has not been granted, or fails to permit
the injured employee to select a physician from the
panel, the employee may select a physician to provide
medical services at the expense of the employer.

A claim for the medical services shall not be valid
or enforceable against the employer unless the
physician providing the services furnishes a report
of the injury and services to the employer within
ten days following the first services provided by
the physician. However, the commissioner, in the
interests of justice, may excuse the failure to furnish
the report within the ten days and may, upon
application of a party in interest, award the
reasonable value of the medical services provided
tc the employee.

Sec. 3. Sectlon 86.38, Code 1983, 1s amended to
read as follows:

86.38 EXAMINATION BY PHYSICIAN--FEE. The .
industrial commissioner may appoint a duly qualified,
impartial physician to examine the injured employee

-2-
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and make a report. The-fee-for-this-serviee-shati
pe-five-derlarg;-to-be-paid-by-the-industrral
commrasreners-together-with-£rxaveteng-exnpenses--put
tRe-commrsgreper-nay-atiow-addrtronat-reasenabze
ameuREy-tR-entraerdinary- eases—~-aﬂy A pnysician se
examining amy an injured employee shall not be
prohibited from testifying before the 1ndustr1a1

8 commlssioner, ox aRy-e&he¥ another person, commission,
$ or court, as tc the results of Ris the physmc1an S
10 examilnation or the condition of the 1njured employee.
11 The fee for services under this section shall be taxed
12 as costs pursuant to section 86.40.
i3 Sec. 4. This Act applles to Injuries incurred
14 on or after July 1, 1984.""
BY HALVORSON of Clayton
BRANSTAD of Winnebago
GRANDIA of Marion
COREY of Louisa
HANDORF of Marshall
HERMANN of Scott
HUOMMEL of Benton
H-6076 FILED APRIL 3, 1984 SCHNEKLOTH of Scott
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SENATE FILE 244

/.1-6270
1 Amend Senate File 244, as amended, passed, and

reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, is amended by striking the unnumbered
paragraph.

Sec. 2. Section 85.27, Code 1983, 1is amended by
numbering the unnumbered paragraphs and by adding
the following new subsections:

NEW SUBSECTION. Unless an employer allows employees
to select their own physicians to provide medical
services covered under this section, the employer
shall select and maintain a panel of physicians who
are not employees of the employer and who are
reasconably accessible to the employees of the employer.
The panel selected and maintained by an employer with
three hundred or fewer employees per site shall contain
at least three physiclans and the panel selected and
maintained by an employer with more than three hundred
employees per site shall contain at least seven
physicians. The employer shall post the list of the
physiclians on the panel in a place accessible to the
employees.

a. An employer required to select and maintain
a panel of physicians may apply to the industrial
commissioner for a total or partial walver of the
panel requirement. The application for waiver shall
state the reasons for the submission of the application
and that the employer has attempted to select and
maintain the required panel. A copy of the application
for waiver shall be posted in a place accessible to
the employer's employees. The industrial commissioner
may deny the waiver or grant the employer a partial
or total waiver of the panel requirement. However,

a total or partial wailver to the panel requirement
shall only be granted if the employer can demonstrate
that the community lacks a sufficient number of
physicians who are located 1n or reasonably near the
community in which the medical services are required
and who are qualified to perform the medical services
necessary to meet the needs of the employer's
employees.

b. The industrial commissioner may order necessary
changes 1n an employer's panel of physicians 1f the
commissioner finds that the panel fails to contain
a sufficient number of physicians who are conveniently
available to or in the community in which medical
sexvices are required and who are qualified to perform
the medical services necessary to meet the particular

-1
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needs of the employer's employees. The commissioner
may suspend or remove a physician from a panel of
physicians under rules adopted by the commissioner
pursuant to chapter 17A.

NEW SUBSECTION. An employee may accept the medical
sexrvices of a physician selected by the employer or
may select a physician from the employer's panel of
physicians. If the employee, after the expiration
of ten calendar days from the first receipt of medical
services, 1s dissatisfied with the physician selected
by the employer or from the employer's panel, the
employee may select the employee's own physician.

If the employer is dissatisfied with the employee's
selection of the employee's own physician, the employer
may file a proceeding with the industrial commissioner
contesting the employee's selection. The commissioner,
within ten days of the filing of the proceeding, shall
order the provision of medical services by an
appropriate physician.

a. In an emergency, the employee may select a
physician at the emplover's expense, provided the
employer or the employer's agent cannot be reached
immediately.

b. The physician selected may arrange for a .
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consultation, referral, extraordinary or other
speclialized medical services as the nature of the
injury requires.

c. The employer is not responsible for the charges
for medical services furnished or ordered by a
physician or other person selected by the employee
1n disregard of the provisions of thils subsection
and the employer is not responsible for compensation
for an aggravation of the employee's injury
attributable to improper medical services by the
physician or other person.

NEW SUBSECTION. If an employer required to select
and maintain a panel of physicians has knowledge of
an injury to an emplovee and the necessity for medical
services, and fails to maintain a panel of physicians
and a waiver has not been granted, or fails to permit
the injured employee to select a physician from the
panel, the employee may immediately select a physician
to provide medical services at the expense of the
employer.

Sec. 3. Section 86.38, Code 1983, is amended to
read as follows:

86.38 EXAMINATION BY PHYSICIAN~--FEE. The
industrial commissicner may appoint a duly qualified, |
impartial physician to examine the injured employee
and make a report. The-fee-fer-thigs-serviee-shati .
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be-five-dellara--te-be-pard-by-the-industrial
cemmisgianer--together~with-travelrng-expengeg-~but
the-ecommiggrener-may-atiow-addrtieonat-reasenabie
ameunts-rR-eNtraerdipnary-eases-~-ARy A physician 3Se
examining ary an injured employee shall not be
prohibited from testifying before the industrial
commissioner, or amy-ethe¥ another person, commlission,
or court, as to the results of his the physician's
examination or the condition of the injured employee.
The fee for services under this section shall be taxed
as costs pursuant to section 86.40.

Sec. 4. This Act applies to injuries 1lncurred
on or after July 1, 1984."

6270 FILED APRIL 12, 1984 BY STURGEON of Woodbury

SENATE FILE 244

H-6277

1 Amend amendment H-6270 to Senate File 244 as
2 amended, passed and reprinted by the Senate, as
3 follows:

1. Page 2, by striking lines 8 through 19 and
inserting in lieu thereof the following: "physicians.
I1f the emplovee, after the expiration of ten calendar
days from the first receist of medical services, 1s
dissatisfied with the physician selected by the
cmplover or from the employer's panel, the employee
may select ancther physician from the employer's
pancl. 1f the emplgyee has reason to be dissatisfied
with the care offered by the second phvsicilan, he or
she shall communicate the basis of such dissatisfaction
tc ¢he empleyer, 1n writing if recuested, fcllowing
which the employver and the employee may agree to
clcernate carc recasonably suited to treat the injury.

f the emplover and the employee cannot agree on
¢ care, tho commissioner may, upon
and reasonable procfs of the necessity
~

N A . . . "
W and ordcr ¢citrner care.

APRIL 12, 1984 BY HALVORSOXN of (Clavton
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SENATE FILE 244
6278

Amend amendment H-6270 to Senate File 244, as
amended, passed, and reprinted by the Senate, as
follows:

1. By striking page 1, line 3 through page 3,
line 13 and inserting in lieu thereof the following:

"1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, 1is amended by striking the unnumbered
paragraph.

Sec. 2. Section 85.27, Code 1983, 1s amended by
numbering the unnumbered paragraphs and by adding
the following new subsections:

NEW SUBSECTION. Unless an employer allows employees
to select their own physicians to provide medical
services covered under this section, the employer
shall select and maintain a panel of physicians who
are not employees of the employer and who are
reasonably accessible to the employees of the employer.
The panel selected and maintained by an employer with
three hundred or fewer employees per site shall contain
at least three physicians and the panel selected and
maintained by an employer with more than three hundred
employees per site shall contain at least seven
physicians. The employer shall post the list of the
physicians on the panel in a place accessible to the
employees.

a. An employer required to select and maintain
a panel of physicians may apply to the industrial
commissioner for a total or partial waiver of the
panel requirement. The application for waiver shall
state the reasons for the submission of the application
and that the employer has attempted to select and
maintain the required panel. A copy of the application
for waiver shall be posted in a place accessible to
the employer's employees. The industrial commissioner
may deny the waiver or grant the employer a partial
or total waiver of the panel requirement. However,

a total or partial waiver to the panel requirement
shall only be granted if the employer can demonstrate
that the community lacks a sufficient number of
physicians who are located in or reasonably near the
community in which the medical services are required
and who are qualified to perform the medical services
necessary to meet the needs of the employer's
employees.

b. The industrial commissioner may order necessary
changes in an employer's panel of physicians if the
commissioner finds that the panel fails to contain
a sufficient number of physicians who are conveniently

-1-
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available to or in the community in which medical
services are required and who are qualified to perform
the medical services necessary to meet the particular
needs of the employer's employees. The commissioner
may suspend or remove a physician from a panel of
physicians under rules adopted by the commissioner
pursuant to chapter 17A.

NEW SUBSECTION. An employee may accept the medical
services of a physician selected by the employer or
may select a physician from the employer's panel of
physicians. If the employee, after the expiration
of ten calendar days from the first receipt of medical
services, 1s dissatisfied with the physician selected
by the employer or from the employer's panel, the
employee may select another physician from the
employer's panel. 1If the employee has reason to be
dissatisfied with the care offered by the second
physician, the employee shall communicate the basis
of the dissatisfaction to the employer, in writing
1f requested, following which the employer and the
employee may agree to alternate care reasonably sulted
to treat the injury. If the employer and the employee
cannot agree on such alternate care, the industrial
commlissloner may, upon application and reasonable
proof of the necessity for other care, allow and order
other care.

a. In an emergency, the employee may select a
physician at the employer's expense, provided the
employer or the employer's agent cannot be reached
immediately.

b. The physiclan selected may arrange for a
consultation, referral, extraordinary or other
speclialized medical services as the nature of the
injury requires.

c. The emplover is not responsible for the charges
for medical services furnished or ordered by a
physician or other person selected by the employee
in disregard of the provisions of this subsection
and the employer is not responsible for compensation
for an aggravation of the employee's injury
attributable to improper medical services by the
physician or other person.

NEW SUBSECTION. If an employer required to select
and maintain a panel of physicians has knowledge of
an injury to an employee and the necessity for medical
services, and fails to maintain a panel of physicians
and a waiver has not been granted, or fails to permit
the injured employee to select a physician from the
panel, the employee may immediately select a physician
to provide medical services at the expense of the

-2~
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_'age Three

m ver.
- pég’c. 3. Section 86.38, Code 1983, is amended to
read as follows:

86.38 EXAMINATICN BY PHYSICIAN--FEE. The o
industrial commissioner may appoint.a'duly qualified,
impartial physiclan to examine the‘lnjureq employee
and make a report, ?he-fee-£e§-Ehis-sefvige-ahai&
pe~five-doliara;-to-be-paid-by-the-:ndustriaz
commigsioner-together-with-traveling-expenses -but
the-commigsioner-may-altew-additienai-reasenabie
amoupts-in-entraerdipary-eases--—-ARy A physician 3
examining amy an injured employee shall not be
prohibited from testifying before the industrial
commissionexr, or any-e&he¥ another person, ;omm15510n,
or court, as to the results of his the_phy31c1an s
examination or the condition of the ;njured employee.
The fee for services under this section shall be taxed
as costs pursuant to section 86.401 . .

Sec. 4. Thils Act applies to injuries incurred
on or after July 1, 1984.""

1-6278 FILED APRIL 13, 1984 BY HALVORSON of Clayton
s iogs >

0T OF ORDER ‘f
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SENATE FILE 244
-6279

Amend amendment H-6270 to Senate File 244 as
amended, passed and reprinted by the Senate as follows:
1. Page 2, by inserting after line 11 the words

"employee may obtain an opinion on the suitability

of the physician selection, at the employer's expense,
from another physician mutually agreed upon by the
employer and the employee. 1If the employee remains
dissatisfied with the physician selected by the
employer or from the employer's panel after obtaining
the opinion, the'.

H-6279 TILED APRIL 13, 1984 BY SCHROEDER of Pottawattamie
OUT OF ORDER (jp. 1555
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.  .——HOUSE AMENDMENT TO SENATE FILE 244
_.5 07 R e -

Amend Senate File 244, as_amended, passed and
reprinted by the Semate; &8s follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 85.27, unnumbered paragraph
4, Code 1983, is amended to read as follows:

For purposes of this section, the employer is
obliged-€e shall furnish reasonable services and
supplies to treat an injured employee, and has-the
right-te the employee may choose the care. Fhe
treatment-must-pbe-offered-prempeiy-and-be-reasenabily
suteed-to-treat-the-injury-withoue-undue-itneonvenienee
te-the-empievee: If the empteyee employer has reason
tc be dissatisfied with the care effered given, ke
skeuld the employer shall communicate in writing the
basis of suer the dissatisfaction to the empieyers;
*R-wriking-+f-requested employee, following which
the employver and the employee may agree to alternate
care reasonably suited to treat the injury. If the
enployer and employee cannot agree on suek alternate
care, the commissioner may, upon application and
reasonable proofs of the necessity therefor, allow
and order other care. ¥r-an-emergeney;-the-empleyee
may-choese hig-eare-at-the-employerls-experse;-provided
the-empleyer-or-his-agene-eannot-be-reaeched
immediatedys

If the industrial commissioner disapproves a claim
28 or a portion of a claim for benefits under this section
29 because it did not meet the reasonable or necessary
30 standards of this sectlon, the employee shall reimburse
31 the employer for the cost or that portion of the cost
32 of the care which did not meet the reasonable or
33 necessary standards."

34 2. Title page, by striking lines 1 and 2 and

35 inserting in lieu thereof the words "An Act allowing
36 employees to choose the care given under workers'

37 compensation medical benefits.”

$-5907 FILED RECEIVED FROM THE HOUSE .
APRIL 16, 1984 J,. 2ol (59300 X Copictrncaits 4/ 7\@ /578
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SENATE FILE 244
930

Amend House amendment 8-5907, to Senate File 244 as
amended, passed and reprinted by the Senate, as follows:

l. Page 1, line 10, by striking the words "the care"
and inserting in lieu thereof the words "the a physician
licensed under chaptexr 148 oxr 150A to provide medical
care. The physician may arrange a consultation, referral,
or extraordinary or other specialized care as the nature
of the 1njury requires".

\,’\
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5-5930 FILED & ADOPT%D BY ARTHUR A. SMALL, JR.
APRIL 16, 1984 (p /54¢) JACK RIFE
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SENATE FILE 244
5-5938

Amend the House amendment 5-5907 to Senate File 244
as amended, passed, and reprinted by the.Senate as .
{ollows: '

1. Page 1, line ¢, by inserting after the word
"employee, " the words "at the employee's expense”.
5-5938 FILED BY JOHN W. JENSEN

APRIL 17, 1984
RULED QUT OF ORDER@J-—‘E”

SENATE FILE 244

5-5943

Amend the lHouse amendment, 5-5907, to Senate File
244 as amended, passed and reprinted by the Senate
as follows:

1. Page 1, line 9, by inserting aftex the word
“employee," the words "at the employee's expense".

2. Page 1, line 19, by inserting after the word
"injury" the words "at the employer's expense”.

N
AERIL l;, 1984(5,,62([)
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Teary L. BaanstaD

GOVERNDHR

May 19, 1984

The Honorable Mary Jane Gdell
Secretary of State

State Capitol Building
LOCAL

Dear Madam Secretary:

Senate File 244, an act allowing employees to choose the care
given under workers' compensation medical benefits, is hereby
disapproved and transmitted to you in accordance with Article
IX[l, Section 16, of the Constitution of the State of Iowa.

Senate tile 244 amends Section 85.27, unnumbered paragraph 4
of the Code to provide that an employee, rather than employer,
may choose a physician under our state's workers' compensation
statutes. This legislation reverses a policy that has stood
for over 70 years, since the time the General Assembly
originally enacted the Workers' Compensation Act in 1913.

Code of Iowa, Section 85.27 currently states that the employer
has the duty to provide prompt medical care reasonably suited
to treat an employee's injury without undue inconvenience to
the employee. This statute also provides a safeguard so that
an employee dissatisfied with his or her care may bring that
concern to the attention of the employer so that alternate
care imray be discussed. This same section further prescribes
that an employee who remains dissatisfied may apply to the
state's Industrial Commissioner for the orderinyg of alternate
care.

It should be noted that another paragraph of Section 85.27, a
paragraph unatfected by this bill, directs that employers must
furnish reasonable surgical, medical, dental, osteopathic,
chiropractic, podiatric, physical rehabilitation, nursing,
ambulance, hospital services and supplies, and shall allow
reasonably necessary transportation expenses.

Wnile Senate File 244 amends only the fourth unnumbered
paragraph of Section 85.27, it is a change with dramatic
repercussions on other sections of our workers' compensation
system. For example, the employer now has the responsibility




The Uonorable Mary Jane tdell
May 19, 1924
Page 2

for care and the right to make the selection. There have been
few disputes regarding the cost of care. Senate File 244
would clearly increase the likelihood of such disputes since
the party paying the costs of care would no longer be choosing
the provider.

At a time when we are asking business and industry to accept
greater responsibilitiy for an employee's health and the costs
assoclrated with 1t, 1t would only seem fair that the employer
have the primary responsibility for selecting the physician,
This argument has special merit when one considers that, under
our state's O0.S.H.A. regulations, some employers are required
to provide pre-employment physicals, provide regular health
monitoring, annual physical reviews, and many other important
health services prescribed by state and federal law.

All of these reguirements, and indeed the many unreyuired
nealth services that many businesses and industries supply,
carry with them a great exposure to legal liability. It
government 1% golng to mangate and encouraye medical care and
concern 1n the workplace --- then government should provide
mechanisms to contain health care costs and reduce liability
cxXposure.,

Over 250 Iowa companles have contacted me personally to
reguest that I veto Senate File 244. Also, numerous chambers
ot commerce, business associations, and local units of ygovern-
ment have expressed disapproval of this pill.

Iowa must maintaln a positive business climate 1f our state 1is
going to successfully compete for jobs. A recent study by
Alexander Grant and Company gives our state's workers' compen-
satlion system a mixed review, While a weighted average of
actual compensation levels ranks Iowa 5th 1n the nation, our
maximum weexly disability payments are the highest of the 48
contiguous states, thereby giving Iowa a bad rating. “Medical
control” 1s a very important factor in the evaluation of state
worker compcnsation laws., I am extremely concerned that the
enactment of this leyislation would lead to markedly increased
employer costs and a damaging appralsal of our state's workers
compensation system by companies considering adding jobs here.

Lt should come as little surprise that this legisilation does
not mect with my approval. 1 have made jobs tor lowans my
Numbher One priority. It is the assessment of many who have
Joined 1n the cifort to promote economic developnent that this
bill would be a serious setback to these efforts, and I concur
wlth their judyement.




The Honorable Mary Jane Odell
May 19, 1984
Paye 3

In short, Senate File 244 would not improve the quality of
medical care provided to most injured Towa workers, but would
lncrease the cost of doing business in lowa. This change
would adversely affect our job creation efforts.

For the reasons mentioned above, I hereby respectfully dis-

approve Senate File 244,

Very truly yours,
RS W, ~ Y

Terry E. Branstad
Governor

TEB/jrb

cc: Secretary of the Senate
Chief Clerk of the House




SENATE FILFE 244

AN ACT
ALLOWING EHMPLOYEES TO CHOUSE THE CARE GIVEN UNDER WORKERS'
CONPENSATICE MEDICAL. BENEFITS.

RE I'l' ENACTED BY THE GENERA( ASSEMBLY OF THE STATE OF IOWA:

Suction 1. Section 85.27, unhumbered paragraph 4, Code
1983, 15 amended to read as follows:

Four purtposes of this section, the employer in-ebiiged-to
shall furnish reasonable services and supplies to treat an
injured employee, and hav-the-reghe-te the employee may choose
the a phvsician licensed under chapter 148 or 1%0A to provide

medical care. The physician may arrange a consultation.
‘al, oy extraordinary or other specialized care as the

ire of the injury regquires. Fhe-treatment-must-be-okfured
prompriy-and-be-reasorabliy-snstad-to-treat-tha-injury-withont
undue-rHOONVERLENEe-ta-the-employeer [f the emplovee employer
has reason to be dissatistied with the care sffered given,

of sueh the dissatisfaction Lo the empleyery-xu-weibting-+4§
tegquented emplovee, following which the employer and the
employee may agree to alternate cave reasonably suited to
treat the injury. I[f the enployer and employee connot agree
on suah alternate care, the commissioner may, upon application
and reasonable proofs of the necessity therefor, allow and
order other core. iM-daR-emergensyr-the-employve-may-vhnene
hig-gara-ak-the-ewpltuyerig-eupenser-provided-bthe-employer
sr-hio-agent-vannot-be-reached- immadiately-

If the industrial commigsiones disapproves a claim or a

POXtion _of a claim for henefits under this section because

it did not mect the reasonable or nucessary standards of this

mployee shall reimbuvrse the comployer for the

Senate File 244, P

cost o1 that portion of the cost of the care which did not
meet the reasenable or necessaty standards.

CHARLES P. MILLER
President Pro Tempore of the
Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 244, Seventieth General Asseumbly.

K. MARIE THAYER

é’// Secretary of the Senate
7 , 1984

TEWRY E. BRANSTAD
Governor




