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A BILL FOR 
An Act relating to the regulation and inspection of food ser

vice establishments, food and beverage vending machines, 

and hotels. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

cpa-16\'j1 \ 2;7;>. 



S.F. :J;;.t( H.F. 

1 section 1. Section 135.11, Code 1983, 1S amended by adding 

2 the folloWIng new subsections: 

3 NEW SUBSECTION. Enforce the Iowa food serV1ce sanita-

4 tion code as set forLh in chapter 170A. 

5 NEW SUBSECTION. Enforce the Iowa hotel sanitation code 

6 as set forth in chapter 170B. 

7 NEW SUBSECTION. Enforce the laws relating to food and 

8 beverage vending machines as set forth in chapter 191A. 

9 Sec. 2. section 135.11, sUbsection 5, Code 1983, is amended 

10 to read as follows: 

11 5. Make inspections of the sanitary conditlons in the 

12 educational, charitable, correctional, and penal institutions 

13 in the state. HewevefT-~Re-seefe~ary-ef-a~f~eH±t~fe-SRa±± 

14 ffiake-~fts~ee~ieAs-fef-saA~~a~~eft-ef-~Re-afeas-wRere-feee-~s 

15 ~re~afee-er-servee-~ft-~Re-aa~±t-~efta±-aAe-eerreet~eAa± 

16 fae~±i~ies-afta-~Re-j~veA~±e-fae~±~€~eS-a8-~revieee-~A-see~ieA 

17 ±59~5T-sMBsee~~eA-±4~ 

18 Sec. 3. section 159.5, subsection 14, Code 1983, is amended 

19 by striking the subsection. 

20 Sec. 4. section 159.6, subsections 11 and 12, Code 1983, 

21 are amended by striking the subsections. 

22 Sec. 5. section 170A.2, subsection 2, Code 1983, 1S amended 

23 by striking the subsection and inserting in lieu thereof the 

24 following: 

25 2. "Commissioner" means the conunissioner of public health. 

26 Sec. 6. Section 170A.2, subsection 3, Code 1983, is amended 

27 to read as follows: 

28 3. "Department" means the state department of a§r~eH±tHre 

29 health. 

30 Sec. 7. section 170A.2, subsection 10, Code 1983, is 

31 amended to read as follows: 

32 10. "Regulatory authority" means the state department 

33 of a§r~eH±tHre health or ~ local board of health that has 

34 entered into an agreement with the seefe~ary-ef-a~r~eH±tHfe 

35 commissioner pursuant to section 170A.4 for authority to 
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1 enforce the Iowa food service sanitation code in its 

2 jurisdiction. 

3 Sec. 8. Section 170A.3, Code 1983, is amended to read 

4 as follows: 

5 170A.3 ADOPTION BY RULE. As soon as practicable, the 

6 see~eta~~ commissioner shall adopt the food service san1tation 

7 ordinance (section 170A.2(12)) by rule as part of the Iowa 

8 food service sanitation code with the following exceptions: 

9 1. 1-102(h), (i), and (z) shall be deleted. 

10 2. 1-104 shall be deleted. 

11 3. 10-101 shall be amended so that the following food 

12 serVlce establishments are exempt from the license require-

13 ment: 

14 

15 

16 

17 

18 

19 

20 

a. Food service operations in schools. 

b. Places used by churches, fraternal societies, and CiV1C 

organizations which engage in the serving of food not more 

often than ten times per month. 

±..:.. 10-101 shall also be amended so that a license issued 

by the department of agriculture prior to January 1, j,9+9 

1984, shall be valid until its expiration date. 

21 4 5. 10-201 shall be amended so that food service opera-

22 tions in schools and summer camps shall be inspected at least 

23 once every year instead of twice every year. 

24 5 6. 10-601 shall be deleted. 

25 Sec. 9. section 170A.4, Code 1983, 1S amended to read 

26 as follows: 

27 170A.4 AUTHORITY TO ENFORCE THE IOWA FOOD SERVICE SANITA-

28 TION CODE. The Seei'etdfY commissioner has s6le-a86 exclusive 

29 authority to regulate, license, and inspect food service 

30 establlshments and to enforce the Iowa food service san.l.tation 

31 code in Iowa. Municipal corporations shall not regulate, 

32 license, inspect, or collect license fees from food service 

33 establishments except as provided for in the IOl-/a food service 

34 sanitation code. 

35 If a municipal corporation wants its local board of health 
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1 to license, inspect, and otherwise enforce the Iowa food 

2 serVlce sani tatlon code wi Uun its jurisdtctl.on, the municipal 

~ corporation may enter into an agreement to do so with the 

4 see~eEa~y commissloner. The see~eta~y commlSSloner may enter 

5 into such an agreement if the seeretafj' commissioner finds 

6 that the local board of health has adequate resources to 

7 perform the required functions. A municipal corporation may 

8 only enter into an agreement to enforce the Iowa food serVIce 

9 sanitation code if it also agrees to enforce the Iowa hotel 

10 sanitation code pursuant to section l70B.3 and to enforce 

11 the food and beverage vending machine laws pursuant to section 

12 191A.14. To avoid duplication of Inspection, the department, 

13 not a local board of health, shall inspect a food serVIce 

14 establIshment located within a food establishment. 

15 If the eeefeEar¥ commissioner enters into an agreement 

16 with a municipal corporation as provided by this section, 

17 the see~etafy commissioner shall cause the inspection practices 

18 of a municipal corporation to be spot checked on a regular 

19 basis. 

20 Each local board of health that is responsible for enforcing 

21 the Iowa food service sanitation code within its jurisdiction 

22 pursuant to an agreement shall make an annual report to the 

23 seeretary commissioner providing the following information: 

24 1. The total number of food service establishment licenses 

25 granted or renewed during the year. 

26 2. The number of food service establishment licenses 

27 granted or renewed during the year broken down into the 

28 following categories: 

29 a. Mobile food units and pushcarts. 

30 b. Temporary food service establishments. 

31 c. Food service establishments with annual gross sales 

32 of under fifty thousand dollars other than mobile food units, 

33 pushcarts, or temporaI:Y food service establishments. 

34 d. Food serVIce establishments with annual gross sales 

35 of between fifty thousand and Olle hundred thousand dollars 
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1 other t.han mobile food units, pushcarts, OJ tempor.ary food 

2 service establishments. 

3 e. Food service establ1shments with annual gross sa.Les 

4 of more than one hundred thousand but less than two hundred 

5 fifty thousand dollars other than mobile food UI11ts, pushcarts, 

6 or '~emporary food service establ.lshments. 

7 f. Food service establisrunents with annual gross sales 

8 of two hundred fl.fty thousand dollars or more other than 

9 mobLle food Ullits, pushcarts, or temporary food serV1ce 

10 establishments. 

11 3. The amount of money collected In license fees during 

12 the year. 

13 4. Other ~llformation the see:r:etal'Y commissioner requests. 

14 The seeretafY commissioner shall monitor local boards of 

IS healtl) to determine if they are enforcing the Iowa food serV1ce 

16 sanitatiOll code within their respec:tive Jurisdictions. If 

17 the seefetBr'l' conunissioner determines that the Iowa food 

18 service sanitation code is enforced by a local board of health, 

19 such enforcement shall be accepted in lieu of enforcement 

20 by the department ill that jurisdiction. If the seeretafY 

21 commissioner determines that the IOvla food serVIce sanitation 

22 code 1S not enforced by a local board of health, the seefejoal''l' 

23 conunissioner may rescind the agreement after reasonable notice 

24 dnd an opportunity for a hearing. If the agreement 1S 

25 rescinded, the f:!ee!'e~arY conunlSS.l0ner shall assume 

26 responsibility for enforcement In the jurIsdiction involved. 

27 Sec. 10. Section 170B.2, SUbsection 1, Code 1983, is 

28 amended by striking the subsection and inserting in lieu 

29 thereof the following: 

30 1. "Commissioner" means the commissioner of public health. 

31 Sec. 11. section 170B.2, subsection 2, Code 1983, is 

32 amended to read as follows: 

33 2. "Department" means the state department of a€j!'-i:el:l±-

34 jo\:lre health. 

35 Sec. 12. section 170B.2, sUbsection 7, Code 1983, is 
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1 amended to read as follows: 

7. "Regulatory authoLi Ly" 

or a local 

meallS the state department of 

board of Ilealth that has entered 

4 into an agreement with the seel!'e1:af'Y commlssioner pur'suant 

5 to section 170B.3 for authority to enforce the Iowa hotel 

6 sanitation code in its jurisdiction. 

7 Sec. 13. Section 170B.3, Code 1983, is amended to read 

8 as fOllows: 

9 170B.3 AUTHORITY TO ENFORCE THE IOWA HO'l'EL SANITATION 

10 CODE. The seereta¥y Go~nissioner has ss±e-aH6 exclusive 

11 authori ty to regulate, license, and inspect hotels and to 

12 enforce the Iowa hotel sanitation code in Iowa. Municipal 

13 corporations shall not regulate, license, inspect, or collect 

14 license fees from hotels except as provided for in the Iowa 

15 hotel sanitation code. 

16 If a municipal corporation wants its local board of health 

17 to l~cense, inspect, and otherwise enforce the Iowa hotel 

18 sanitation code within its jurisdictlon, the municipal 

19 corporation may enter into an agreement to do so with the 

20 seere~a¥y commIssioner. The seeretary commIssioner may enter 

21 into such an agreement if the geef'e~af'y commissioner finds 

22 that the local board of health has adequate resources to 

23 perform the required functions. A municipal corporation may 

24 only enter into an agreement to enforce the Iowa hotel 

25 sanitation code if it also agrees to enforce the Iowa food 

26 service sanitation code pursuant to section i~GB~4 170A.4 

27 and to enforce the food and beverage vending machine laws 

28 pursuant to section 191A.14. 

29 Each local board of health that is responsible for enforcing 

30 the Iowa hotel sanit.ation code within its jurisdiction, 

31 pursuant to an agreement, shall make an annual report to the 

32 seel'etaf'Y commissioner providing the following information: 

33 1. The total number of hotel licenses granted or renewed 

34 during the year. 

35 2. The number of hotel licenses granted or renewed during 
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1 the year broken down into the followIng categories: 

2 a. Hotels containing fifteen guest rooms or less. 

3 b. Hotels cont.aining more Lhan fifteen but less than 

'1 thirty-one guest rooms. 

5 c, Hotels contailllng more tllan tllirty but less than 

6 seventy-six guest rooms. 

7 d. Hotels cOlltailllng more than seventy-five but less than 

8 One hundred fifty guest rooms. 

'J e. Hotels containing one hundred fifty or more guest 

10 rooms. 

11 3. The amount of money collected in license fees dULlng 

12 the year. 

13 4. Other information the seefe~al"y commissioner requests. 

14 The seere~al"Y commissioner shall monitor local boards of 

15 health to determine if they are enforcing the Iowa hotel 

16 sanItation code within their respective jllrisdictions. If 

17 the see~e~afY commissioner determines that the Iowa hotel 

18 sanitation code is enforced by a local boaL'd of health, such 

19 enforcement shall be accepted in lieu of enforcement by the 

20 department in that jurisdiction. If the seel'fetoafY commissione£ 

21 determliles that the Iowa hotel sanitation code is not enforced 

22 by a local board of health, the gee!'e~aF'I commissioner may 

23 rescind the agreement after reasonable notice and an 

24 opportunity for a hearing. If the agreement is rescinded, 

25 the geeFe~aF'I conml~ssioner shall assume responsibility for 

26 enforcement in the jurisdiction involved. 

27 Sec. 14. section 170B.4, Code 1983, is amended to read 

28 as follows: 

29 170B.4 LICENSE REQUIRED. He ~ person shall not open or 

30 operate a hotel until a license has·been obtained from the 

31 regulatory authority and until the hotel has been inspected 

32 by the regulatory authority. A license issued by the depart-

33 ment of agriculture prior to JaRMa!'y-±,-±9~9 July 1, 1983, 

34 shall be valid until its expiration date. An lnspection 

35 conducted by the department of agriculture prior to January 
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1 1, 19+9-SRCI±±-Be 1983, 1S valid for purposes of this section. 

2 Each license shall expire one year from date of issue. A 

3 license is renewable. All llcenses issued under the Iowa 

4 hot_el sanitation code that are not L'enewed by the licensee 

5 on or before the expiration date 9sail-Be are subject to a 

6 penalty of ten percent of the license fee if the llcense is 

7 renewed at a later date. A license is not transferable. 

8 Sec, 15. Section 191A.l, subsection 2, Code 1983, is 

9 amended by striking the subsection and inser~ing in lieu 

10 thereof the following; 

11 2. "Commissioner" means the commissioner of public health. 

12 Sec, 16, section 19lA.l, subsection 3, Code 1983, is 

13 amended to read as follows; 

14 3. "Department" means the state department of a~f~etl±£I:u,e 

15 health. 

16 Sec, 17. Section 19lA.l, subsection 10, Code 1983. is 

17 amended to read as follows; 

18 10. "Regulatory authority" means the state department 

19 of a~f~e~±£tlre health or ~ local board of health that has 

20 entered into an agreement wi th the geef'e£afy-e£-a'3F~el:lH:tlFe 

21 commissioner pursuant to section 19lA.14 for authority to 

22 enforce the food and beverage vending machine laws in its 

23 jurisdiction. 

24 Sec. 18. section 191A.2, Code 1983, is amended to read 

25 as follows; 

26 191A.2 LICENSE TO OPERATE. We ~ person shall not operate 

27 one or more vending machines until a vending machine operator's 

28 license has been obtained from the regulatory authority. 

29 The annual license shall expire one year from the date of 

30 original issuance and 1S renewable. Vending machines 

31 d1spensing only ball gum. or similar nonperishable snacks 

32 as prescribed and defined by regulation of the seefe£ClFY 

33 s;ommissioner, or bottled or canned soft dr"inks ssa±:!: do not 

34 require a license e~-be and are not subject to the fee schedule 

35 provided in this chapter, but they may be inspected pursuant 
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1 to sect~on 191A.8. 

:2 Sec. 19. Section 191A.3, Code 1983, is amended to L<.'ad 

3 as follo\vs: 

4 19JA.3 APPLICATION. 

5 operator's lIcense shall 

An applicat:ion for a vending maclline 

be made upon a form furnIshed by 

6 the regulatory authority. The application form sllall provide 

7 for obta1n1ng information relating to ownership of 

8 comnnssar.!.es, location of corrur,issaries, location of shops 

9 and other serviCIng centers, and the total number of licensable 

10 vending machines by general product type owned and operated 

11 by the applicant and other information required by the 

12 see~eaaEY commissioner. 

13 application to maintain 

The operator shall agree ill the 

wlthin the Jurisdiction of the 

14 regulatory authority a complete list of all vending machines 

15 and machIne locations operated by the applicant and to make 

16 the list available to the regulatory authority at the time 

17 of inspect10n or auditlng. 

18 Sec. 20. section 191A.7, Code 1983, 1S amended to read 

19 as follOl·/s; 

20 191A.7 DISCIPLINARY ACTION. A license issued under this 

21 chapter may be revoked by the regulatory authority for viola-

22 tion by the licensee of a provision of this chapter or an 

23 applicable rule of the department. In lieu of license revoca-

?4 tion, the regulatory authority may require the immediate dis-

25 continuance of operation of a vending machine or commissary 

26 whenever it finds insanitary conditions or other conditions 

27 WhlCh constitute a substantial hazard to the public health. 

28 The order shall apply only to the vending machines, commlssary, 

29 or product involved. A person whose license is revoked, or 

30 who is ordered to discontinue the operation of a vending 

31 machine or commissary, may appeal that decision to the 

32 seeretdry commissioner. The seefeaarY commissioner or the 

33 seeretarY~9 commissioner's designee shall schedule and hold 

34 a hearing upon the appeal not later than thirty days from 

35 the time of revocation or the order of discontinuance. The 
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1 gee~etafY commissioner 

2 followIng the hearing. 

shall issue a decision immediately 

JudiCIal review may be sought in 

3 accordance with t!ie-tefHls-ef-tRe-Iewa-a8H\~R;j,st:l:"at-i:",e-~£eee€lHfe 

4 Aet chapter 17A. 

5 Sec. 21. Section 191A.14, Code 1983, IS amended to read 

6 as follows: 

7 191A.14 AUTHORITY TO ENFORCE THE FOOD AND BEVERAGE VENDING 

8 MACHINE LAWS. The seefeta£y commissioner has se±e-aR6 

q exclusive authority to regulate, license, and inspect food 

10 and beverage vendIng machines and operators and to otherwise 

11 enforce the food and beverage vending machine laws. Municipal 

12 corporations shall not regulate, license, inspect, or collect 

13 license fees for food and beverage vending machines or their 

14 operation except pursuant to this section. 

15 If a municipal corporation wants its local board of health 

16 to ell force the food and beverage vending machine laws within 

1.7 its jurisdictioll, the municipal corporation may enter into 

18 an agreement t.o do so with the seefel;ary commissloner. The 

19 eetnetary commissioner may enter into such an agreement if 

20 the seereta¥y commissioner finds that the local board of 

21 health has adequate resources to perform the required 

72 functions. A municipal corporation may oilly enter into an 

23 agreement to enforce the food and beverage vending machine 

24 laws if it also agrees to enforce the Iowa food service 

25 sanitatioll code pursuant to section 170A.4 and to enforce 

26 the Iowa hotel sanitation code pursuant to section 170B.3. 

27 Each local board of health that is responsible for enforcing 

28 the food and beverge vending machine laws within its 

29 jurisdiction pursuant to an agreement shall make an annual 

30 report to the seefetafY commissioner providing the following 

31 lnformation: 

32 1. The total number of food or beverage vending machine 

33 operator's licenses granted or renewed during the year. 

14 2. The amount of money collected in license fees during 

35 the year. 

-9-



-

'-

1 

2 

3 

'. 

S . F. .;(.;< t_ H. r . 

3, Other information the seefetdfY commissioner requpsts. 

The seel'eeafY commJssioner sllall monitor locaJ boards of 

llealth to determine if they are enforcing the food and beverage 

ver,d.i.ng maciulle 1,'W5 \'lLhlll theil [CSpectlve JurisdIctions. 

5 If the Seel'eEal'Y corrunlssloner determines that the food and 

6 beverage vending machine laws are enforced by a local board 

7 of hedl-ch, the Seel'e'iodfY corrunissioner shall accept such 

8 enforcement in lleu of enforcement by the department in that 

9 jurisdictIon. If the seefeEdrY commissioner determines that 

10 the food and beverage vending machine laws are not enforced 

U by a local board of heal th, the seeretary commissioner may 

12 rescind the agreement after reasonable notice and an 

14 

15 

13 opportunity for a hearing. If the agreement is rescinded, 

the seeretafY corrunissioner shall assume responsibility for 

enforcement in the jurisdiction involved. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 22. On or before the effective date of this Act the 

secretary of agriculture shall turn over to the corrunissioner 

of public health all records and equipment necessary to carry 

out the responsibilities here transferred from the department 

of agriculture to the department of health. 

EXPLANATION 

This bill shifts responsibility for inspection, licensure, 

and regulation of food service establishments, hotels, and 

vending machines from the state department of agriculture 

to the state department of health. This bill will take effect 

July 1 after its enactment. 

L5B 1155 70 
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:lliQUESTED BY SENATOR KINLEY 

SENATE FILE 228 
FISCAL ,10TE 

In compliance with a written request there is her~by submitted a 
Fiscal Note for Senate File 228 pursuant to Joint Rule 17. 
-S~? ~~ amends Chapters 170A and 135 of the Iowa Code by transferring 
the responsibility for enforcing the Iowa food service sanitation code 
from the Department of Agriculture to the Department of Health. 

The expense under the current law and the proposed bill is compared in 
the following Table. 

Salaries $ 
Operations* 

Current Law 
FY '84 FY '85 

584,000 $ 589,000 
46,720 47,120 

TOTAL $ 630,720 $ 636,120 

Difference S.F.228. from Current Law: 

5 .. i'. 
FY '84 

$ 469,510 
131,672 

$ 601,182 

FY '84 
($29,538) 

22.8 
FY '85 

$ 469,510 
131,672 

$ 601,182 

FY '85 
($34,938) 

This bill would result in the savings of $29, 538 for FY '84 and 
$34,938 for FY '85. 

In addition, fees generated to cover the cost of the program are 
estimated as such: 

Fees 
FY '84 

$ 434,820 
FY '85 

$ 434,820 

A state appropriation would be required to cover the difference 
between the cost and expected revenue. 

'This figure is estimated to be 8% due to the unavailability of this 
information from the Dept. of Agriculture. 

SOURCE: DePT OF HeALTH (115S, 83-014, KAC) 

DEPT OF 
RECEIVED BY THE 
FILED: 

AGRICULTURE 
SECRETARY OF TIlE SE~'ATE, FEBRUARY 9, 1983 

BY LEGISLATIVE FISCAL BUREAU 
FEBRUARY 15, 1983 :lE?lNIS C. PROUTY, DIRECTOR 


