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An Act increasing the principal amount of the bonds and notes

which may be issued by the Iowa housing finance authority

1
2
3 under the Iowa small business loan program.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5

6

7

8

9
10
il
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CPL- 1619t V2IT2




S.F. AR B H.F.

W 1S N ke W

Section 1. Section 220.26, subsection 1, Code 1983, 1is
amended to read as follows:

1. The authority may issue 1ts negotiable bonds and notes
in principal amounts as, in the opinion of the authority,
are necessary to provide sufficient funds for achievement
of its corporate purposes, the payment of interest on 1ts
bonds and notes, the establishment of reserves to secure 1ts
bonds and notes, and all other expenditures of the authority
incident to and necessary or convenient to carry out its
purposes and powers. However, the authority may not have
a total principal amount of bonds and notes outstanding at
any time in excess of five hundred million dollars plus a
total of fifty million dollars for property improvement loans
to finance solar and other renewable energy systems in housing

as authorized by section 220.37 and to finance loans to provide

solar and other renewable energy systems for and to increase

the energy efficiency of small businesses under the Iowa small

business loan program. F:f&y One hundred million dollars

of the total principal amount of bonds and notes may be issued
pursuant to the small business loan program estabiished-underx
seetrons-220-61~te-220-65. The bonds and notes shall be
deemed to be investment securities and negotiable instruments
within the meaning of and for all purposes of the uniform
commercial code.

Sec. 2. Section 220.62, subsection 1, Code 1983, is amended
to read as follows:

1. The authority shall initiate a program to assist the
development and expansion of small business in Iowa. The
authority may issue bonds and notes the proceeds of which

shall be used to make program loans. The principal amount

of bonds and notes are that may be issued pursuant to the

loan program and the principal amount of the bonds and notes

issued which shall be counted as a portion of the total

principal amount of bonds and notes of the authority which

may be outstanding at any time pursuant-te are as provided
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in section 220.26, subsection 1. The-prineipal-ameunt-ef
bords-and-notes-iasued-pursuant-te-the-tean-program-3hatd
Rot-exeeed-fifEy-mittion-doellars- Bonds and notes issued
under this section are subject to all provisions of this
chapter relating to the issuance of bonds.
EXPLANATION

The bi1ll increases from $50,000,000 to $100,000,000 the
principal amount of bonds and notes that can be issued by
the Iowa housing finance authority under the Iowa small
business loan program. The amount of bonds or notes issued
1s counted against the $500,000,000 bonding limit of the
authority. In addition the bill allows the authority to use
part of the $50,000,000 authorized for loans to finance solar
and renewable energy systems in housing to finance lcans for
the same purpose for small businesses under the loan program.
This amount of bonds or notes 1s not counted against the
authority's bonding limit. Thus the total principal amount
of bonds and notes that could be issued and used under the
small business loan program could total $150,000,000.

The bill takes effect July 1 following enactment.
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Anmend Senate File 223 as passed by the Senate, .
as follows:
1. Page 1, by 1inserting beiore line 1 the
following: .
"Section 1. Section 220.1, Code 1983, 1s amended
by adding the following new subsections:
NEW SUBSECTION. 29, '"Mortgage-backed security"
means & security issued by the authority which 1is
secured by residential mortgage lcans owned by the

authority.

NEW SUBSECTION. 30. "Residential mortgage 1lnterest
reduction program" means the program for buying-down
interest rates on residential mortgage loans pursuant
to secticns 220.81 through 220.84.

NEW SUBSECTION. 31. "Residential mortgage loan"
means a financial obligation secured by a mortgage
on a single-family or two~family home.

NEW SUBSECTION. 32. "Residential mortgage
marxeting program" means the program for buying and
selling residential mortgage loans and the selling
of mortgage-backed securities pursuant to sections
220.71 through 220.73.

Sec., 2. Section 220.10, subsection 1, Code 1983,
is amended to read as follows:

1. Al moneys declared by the authority to be
surplus moneys which are not required to service bonds
and notes issued by the authority, to pay
administrative expenses of the authority, or to
accumulate necessary operating or loss reserves, shnall
be used by the authority to pay administrative expenses
of or provide loans to the Iowa family farm development
authority in connection with the programs authorized
in the Iowa family farm development Act, e¥ to provide
grants, subsidies, and services to lower 1ncome
families and very low income familles through any
of the programs authorized in this chapter, or to
provide funds for the residentlal mortgage interest
reduction program established pursuant to section
220.81.¢

2. Page 2, by insexting after line 5 the following:
"Sec. . NEW SECTION. 220.71 RESIDENTIAL
MORTGAGE MARKETING PRCGRAM. The authority shail
establish a program to assist lenders to sell
residential mortgage loans in the organized and
unorganized seccndary mortgage marxet. The author:ty
mav 1ssue taxable and tax-exempt bonds and notes.

The proceeds of the bonds shall be used o purcChase
residential mortgage lcans from lencders. The bonds
and notes are a portion of the total prancipal amount
of bonds and notes of the authority which may be

Ty
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outstanding at any time pursuant to section 220.26,
subsection 1. Bonds and notes issued under this
section are subject to all provisions of this chapter
relating to the issuance of bonds.

Sec. . NEW SECTION. 220.72Z POWERS.

1. The authority may purchase, and make advance
commitments to purchase, residential mortgage loans
from mortgage lenders at prices and upon terms and
conditions 1t determines subject to this section.
However, the total purchase price for all residential
mortgage loans which the authority commits te¢ purchase
from a mortgage lender at any one time shall not
exceed the total of the unpaild principal balances
of the residential mortgage lcans purchased. Mortgage
lenders are authorized to sell residential mortgage
loans to the authority in accordance with this section
and the rules of the authority. The authority may
charge a mortgage lender a commitment fee or other
fees as set by rule as a condition for the authoraty
purchasing residential mortgage loans.

2. The authority may sell or make advanced
commitments to sell residential mortgage loans in
the organized or uncrganized secondary mortgage marxet.
The authority may issue and sell securities that are
secured by residential mortgage loans held by the
authority. The authority may aggregate the residential
mortgage loans sold 1in the secondary market or used
as security on the mortgage-packed securities. The
amount of mortgage-backed securities sold shall not
exceed princilpal of the mortgages retained by the
authority as security.

3. The authority may require as a condition of
purchase of a residential mortgage loan from a mortgage
lender that the mortgage lender represent and warrant
to the authority that:

a. The unpaild principal balance of the residential
mcrtgage loan and the interest rate on it have Dpeen
accurately stated to the authority.

b. The amount of the unpaid principal balance
1s justly due and owing.

c¢. The mortgage lender has no notice of the
existence of a counterclaim, offset, or defense
asserted by the mortgagor or the mortgagor’s successcr
in interest.

d. The residential mortgage loan 1s evidenced
by a bond or promissory note and a mortgage which
nas been properly recorded with the apprxopriate public
official.

e. The mortgage constitutes a valid first lien
on the real property described in the mortgage to

-2
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the authority subject only to real property taxes
not yet due, installments of assessments not vyet due,
and easements and restrictions of record which do
not adversely affect, to a material degree, the use
or value of the real property or improvements on 1t.

f. The mortgagor is not now in default in the
pavment of an installment of principal or interest,
escrow funds, real property taxes, or otherwise in
the performance of obligations under the mortgage
documents and has not to the knowledge of the mortgage
lender been in default in the performance of an
obligation under the mortgage for a period of longer
than sixty days during the life of the mortgage.

g. The improvements to the mortgaged real properiy
are covered by a valid and subsisting policy of
insurance issued by a company authorized to issue
policies in this state and providing fire and extended
coverage in amounts as the authority prescribes by
rule.

k. The residential mortgage loan meets the
prevailing investment quality standards for residential
mortgage loans in this state.

Sec. . NEW SECTION. 220.73 RULES. The
authority shall adopt rules pursuant to chapter 174
relating to the purchase and sale of residential
mortgage loans and the sale of mortgage-backed
securities. The rules shall provide at least for
the following:

1. Procedures for the submission by mortgage
ders to the authority of offers Lo sell mortgage
ns.

2. Standards for allocating bond proceeds among
mortgage lenders offering tc sell mortgage loans to
the authority.

3. Standards for determining the aggregate
rincipal amount of mortgage loans to be purch
from each mortgage lender and the purchase pric

4. Schedules of fees and charges to be Impo
by the authority.

5. Procedures for issuilng mortgage-backed
securities.

Sec. . NEW
MORTCAGE INTEREST RE

The authority shail
mortgage interest reducti
costs on a residential mo
acguisition 0f a resident
to be occupled by the owner ¢
two-famnily dwelliing where the own
of the units. The authority shal
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establishing the maximum purchase price limitation

for participation in the residential mortgage interest
reduction program. These rules shall not establish

a maxlmum purchase price exceeding those established
by chapter 103A, Internal Revenue Code of 1954, as
amended, and the rules adopted under that chapter.

The authority may provide for the reduction in interest
costs by making an interest reduction payment to a
mortgage lender by combining loans financed through
apropriations, moneys declared to be surplus as
provided in section 220.10, subsection 1, from proceeds
from taxable and tax-exempt bonds and notes, or moneys
obtained from grants, gifts, bequests, contributions,
and other uncommitted funds, or by the application

of these funds to other loans. In reducing the
interest costs, the authority may use the specified
funds to buy down the principal amount of the loan

by any means not prohibited by the constitution or
laws of this state. The bonds and notes are a portion
of the total principal amount of bonds and notes of
the authority which may be outstanding at any time
pursuant to section 220.26, subsection 1. Bonds and
notes issued under this section are subject to all
provisions of this chapter relating to the issuance

of bonds.

b. The amount of the interest reduction payment
over the term of the reduction period shall be not
less than three percent of the amount of the loan
nor more than five percent of the amount of the loan.

¢. The period of interest reduction on a
residential dwelling shall not exceed five years for
the same borrower. The interest reduction shall be
graduated. The amount of the reduction shall be
decreased annually in five egqual increments so that
at the end of the five-year periocd of 1nterest
reduction the interest rate on the loan will be equal
to the interest rate that would have been on the loan
if no interest reduction had been made.

Sec. . NEW SECTION. 220.82 LIEN. The
authority shall file a lien on the property for which
an interest reduction payment is made 1in the amount
of the payment. The lien shall be filed in the
recorder's office of the county in which the property
1s located.

Sec. . NEW SECTICN. 220.83 RECAPTURE OF
INTEREST REDUCTION PAYMENT.

1. A mortgagor shall repay the authority the
lesser of the amount of interest reduction payment
actually paid by the authority on behalf of the
mortgagor or fifty percent of the net appreciation

.
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of the property. The term "net appreciation of the

property" as used 1n this section means an lncrease

in the value of the property over the purchase price
less the reasonable costs of sale and the reasonable
costs of improvements made to the property.

2. Repayment shall be made when any of the
following occur:

a. The mortgagor sells or otherwise transfers
the property. However, repayment is not required
$f the transfer is to the surviving spouse of the
mortgagor upon the mortgagor's death.

5. The mortgagor rents the property for more than
twelve months.

c. The mortgagor requests the authority to release
the lien on the property.

d. The mortgage lender files a court action to
foreclose on the morigage. However, the authority
may abate payment pending the outcome of the
foreclosure action.

Sec. . NEW SECTION. 220.84 RULES. The
authcrity shall adopt rules pursuant to chapter 17A
for the administration of the residential mortgage
interest reduction program. The rules shall include,
but are not limited to, the followlng:

1. Standards for eligibility of a mortgagor
including a minimum down payment or interest in the
property.

2. Standards £for the eligibility of the property.

3. Procedures for application to participate 1n
the program.

4. procedures for payment of the interest reduction
payment to the mortgage lender or mortgage investor.

5. standards for determining the amount cf interest
reduction that will be approved.

&. Schedules of fees and charges to be imposed
by the authority.

Sec. __. Section 515.48, Code 1983, is amended
by adding the following new subsection following
subsection 9 and renumbering the remaining subsection:

NEW SUBSECTION. Insure against loss or damage
by reason of defects in or liens or encumbrances on
che title of real property, or the unmarketability
of the title to real property, or the invalidity or
unenforceability of liens or encumbrances upon real
property, to the extent permitted by, and subject
to, rules adopted by the commissioner. However, the
insurance shall not be issued on real estate of ten
acres or more which will be primariliy used for
agricultural production purposes by the owner of the
property 1f the owner would be protected by the policy.
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The commissioner shall adopt rules regulating title
insurance in this state. The rules shall include
but need not be limited to the following provisions:

a. Minimum capital requirements for title insurers.

b. Annual report requirements.

c. Regulation of premium charges pursuant to
section 515.150.

d. Minimum requirements for the establishment
and maintenance of reserves, including unearned premium
reserves.

e. Maximum Jlimitations on retalned liability.

f. Conditions of licensing of agents.

g. Investment of capital and other funds of the
insurexr.

h. Approval of policy forms.

1. A requirement that the title insurer have the
abstract of title for the insured property brought
up to the date of the insurance policy and certified
up toe that date and that the abstract be delivered
to the owner or the party designated by the owner.

Sec. __ . Section 515.48, subsection 10, Code
1983, 1s amended to read as follows:

10. Insure any additional risk not specifically
included within any of the foregoing classes, which
15 a proper subject for insurance, 1is not prohibited
by law or contrary to sound public policy, and which,

fter public notice and hearing, 1is specifically
approved by the commissioner of 1nsurancer-exeept
trEle-rASU¥aAREe-O0¥-3A0H*AREC~agatRsE-1089-0r-damadge
by-reason-ef-defeektive-tifier-cneumbranees-ex
otherwise. When suweh the additional kind of insurance
1s approved by the commissioner, he the commissioner
shall designate within which classification of risks
provided for 1in section 515.49 it shall fall.

Sec. . NEW SECTION. 515.150 TITLE INSURANCE
RATES.

1. Title insurance rates shall be set so that:

a. Rates are not excessive, inadequate, or unfairly
discriminatory.

b. Due consideration is given to past and
prospective loss experilence within and outside lowa;
to a reasonable margin for underwriting profit and
contingencies; to dividends, savings, or unabsorbed
premium deposits allowed or returned by insurers to
their policyholders, members, or subscribers; to past
and prospective expenses both within and outside Iowa;
and to other relevant factors.

c. The systems of expense provisions included
in the rates for use by an insurer or group of insurers
may differ from those of other insurers or groups

-6-
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of insurers to refliect the requirements of the
operating methods cf the insurer or group of insurers
with respect tc any kind of insurance, or with respect
to a subdivision or a combinaticn of insurers for
which separate expense provisions are applicable.

2. Except to the extent necessary to comply with
subsection 1, paragraph a, uniformity among insurers
1n a matter within the scope of this section is neither
required nor prohibited.

3. An 1nsurer shall file with the commissloner
all manuals, minimum or class rates, rating schedules,
or rating plans, and every other rating rule, and
every modification of a rate, schedule, pian, or rule
which 1t proposes to use. A filing shall state the
proposed effective date of the filing and indicate
the character and extent of the coverage contemplated.

4. The commissioner shall review filings as soon
as reasonably possible after the filings are made
to determine whether they meet the requirements of
this section.

5. A filing shall be on file for a waiting perilod
of fifteen days before it becomes effective. The '
walting period may be extended by the commissioner
for an additional period, not to exceed fifteen days,
1f the commissioner gives written notice to the insurer
which made the filing within the waiting period that
the commissioner needs the additional time for the
consideration of the filing. Upon written application
by the insurer, the commissioner may authorize a
filing which the commissicner has reviewed to become
effective before the expiration of the waiting pericd
or an extension of the waiting period. A filing shall
be deemed to meet the requirements of this section
unless disapproved by the commissioner within thirty
days of rxeceipt of the filing by the commissioner.

6. Upon the written application of the 1insured,
stating reasons, filed with and approved by the com-
missioner, a rate in excess of that provided by a
filing otherwise applicable may be used on any specific
risk.

7. An insurer shall not make or 1lssue a contract
or policy except in accordance with the filings which
are in effect for the insurer as provided 1in this
section.

8. If within the waiting period or any extension
of the waiting period the commissioner finds that
a filing does not meet the regquirements of this
section, then the commissioner shall send to the
insurer which made the filing a written notice of
disapproval of the filing. The notice shall specify

-7-
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the reasons the filing fails to meet the reguirements
of this section and state that the filing shall not
become effective. 1In addition, the notice shall
comply with section 17A.12,

When a filing is not accompanied by the informa-
tion with which the insurer supports the filing, and
the commissioner is unable to determine whether the
filing meets the requirements of this chapter, the
commissioner shall require the insurer to furnish
10 the supporting information and in that event the
11 walting period shall commence as of the date the
12 information i1s furnished. The information furnished
13 in support of a filing may include:

Wm0 Wk

14 a. The experience or judgment of the insurer
15 making the filing.
16 b. The interpretaticn of the insurer making the

17 filing of any statistical data upon which the insurer
18 relies.

19 c. The experience of other insurers.

20 d. Other relevant information.

21 A filing and the supporting information is open to

22 public inspection after the filing becomes effective.
23 9. TIf at any time subsequent to the waiting perioed
24 the commissionexr determines that there are guestions
25 as to whether a filing meets the reguirements of this
26 section, the commissioner shall send a written notice
27 to the insurer which made the filing that a hearing
28 will be held to review the filing. The hearing shall
29 be held not less than ten days after the date of

30 mailing the notice. The notice and hearing shaill

31 comply with sections 17A.12 and 17A.13. If after

32 the hearing the commissioner finds that the filing

33 does not meet the requirements of this section, then
34 the decision issued pursuant tc sections 17A.15 and
35 17A.16 shall state when the filing shall be deemed

36 to be no longer effective. The decision shall not

37 affect a contract or policy made or issued prior to
38 the date when the filing 1s deemed to be no longer

39 effective.

40 10. A person alleging to be aggrieved with respect
41 to a filing which is in effect may make written

42 application to the commissioner for a hearing on the
43 filing. The application shall specify the grounds

44 to be relied upor by the applicant. The application
45 must show that the person making the application has
46 a specific economic interest affected by the filing.
47 The commissioner shall hold a hearing upon findinrng

48 that the application is made in good faith, that the
49 applicant has a specific economic interest, that the
50 applicant would be so aggrieved if the applicant's

-8—'
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grounds are established, and that the grcunds otherwise
justifyv hold:ing a hearing. The ccmmissioner shall

send the applicant and the insurer a notice of the
hearing, which shall be held not less than ten days
from the date of mailing the notice and not more than
thirty days from the date the commissioner recelves

the application.

I1f after the hearing the commissioner finds that
the filing does not meet the requirements of this
section, then the decision issued pursuant to section
17A.15 shall specify in what respects the commissioner
£inds that the filing fails to meet the reguirements
of this section, and shall state when the filing shall
be deemed to be no longexr effective. The decision
shall not affect a contract or policy made or issued
prior Lo the date when the filing is deemed tc be
no longer effective.

il. A filing shall not be disapproved 1f the rates
contained in the filing meet the requirements of this
section.

Sec. . Section 535.8, subsection 2, paragraph
a, Code 1983, 1s amended by striking the paragraph
and 1nserting in lieu thereof the following:

a. A lender may collect, in connecticn with a
loan made pursuant to a written agreement executed
by the borrower on or after the effective date of
this Act, or in connection with a loan made pursuant
o a written commitment by the lender mailed or
delivered to the borrower on or after that date, a
loan processing fee which does not exceed two percent
of an amount which is equal to the loan principal;
except that to the extent of an assumption by a new
borrower of the obligation to make payments under
a prior loan, or to the extent that the loan principal
is used to refinance a prior loan between the same
borrower and the same lender, the lender may collect
a loan processing fee which does not exceed an amount
which is a reasonable estimate of the expenses of
processing the loan assumption or refinancing but
which does not exceed one percent of the unpaid balance
of the loan that is assumed or refirnanced. 1In
addition, a lender may collect from a borrower, a
seller of property, another lender, or any other
person, or from any combination of these persons,
in contemplation ¢f or in connectlon with a lcan,

a commitment fee, closing fee, or both, that is agreed
to in writing by the lender and the persons from whom
the charges are to be collected. A loan fee collected
under this paragraph is compensation to the lender
solely for the use of money, notwithstanding any
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provision of the agreement to the contrary. However,
& ioan fec collected under this paragraph shall be
disregarded for purposes of determining the maximum
charge permitted by section 535.2 or 335.9, subsection
2. The collection in connection with a loan of a

loan origination fee, closing fee, commitment fee,

or simllar charge 1s prohibited other than expressly
autnorized by this paragraph or a payment reduction
fee authorized by subsection 6.

Sec. _ . Section 535.8, subsection 2, paragraph
b, subparagraph (4), Code 1983, is amended to read
as follows:

(4) Abstractimg Title insurance premiums and
abstracting fees paid to a third party, or when the
abstracting is performed by the lender, a fee which
i1s a reasonable estimate of the expense incurred by
the lender in performing the abstracting,

Sec. - Section 535.8, Code 1983, is amended
py adding the following new subsection:

NEW SUBSECTION. 6. A lender who offers to make
a loan with only those fees authorized by subscction
2 may also offer in exchange for the payment of an
interest reduction fee to make a loan on all of the
same tcrms except at a lower interest rate and with
the lower payments resulting from the lower inter-
est rate. rior to accepting an application for a
loan which includes a payment reduction fee, the
lender shall provide the potential borrower with a
written disclosure describing in plain language the
specific terms which the loan would have both with
the payment rcduction fee and without it. This
disclosure shall include a good faith example showing
the amount of the payment reduction fce and the
rcduction in payments which would result from the
payment of this fee in a typical loan transaction.

A payment reduction fee which complies with this
subscction may be collected in connection with a loan
in addition to the fees authorized Dy subsection 2.

Sec. . Section 536A.20, Code 1983, is amended
to readé as foliows:

536A.20 REAL ESTATE LOANS.

l. A licensed industrial loan company may make
permanent loans, construction loans, or combined
construction and permanent loans, secured by liens
on real property, as authorized by rules adopted by
the auditor under chavter 17A. These rules shall
contain provisions as necessary to insure the safety
and soundness of these loans, and to insure full and
falr disclosure to borrowers of the effects of
provisions 1n agreements for these loans, including
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provisions permitting change or adjustment of any
terms of a loan, provisions permitting, requiring,
or prohibiting repayment of a loan on a basis other
than of equal periodic installments of interest plus
principal over a fixed term, provisions imposing
penalties for the borrover's noncompliance with
requirements of a loan agreement, Or provisions
allowing ox reqguiring a borrower to choose from
alternative courses of action at any time during the
effectiveness of a loan agreement.

2. A licensed industrial loan company may :Reiude
tR-the-ioan-doeuments-gxrgned-by-the-borrowesx-a
Broviszen-reguiring-the-berrewer-to-pay-the-cempany
each-menth-+n-addit2eon-to-x2nterest-and-prinaipat-undes
the-rete-an-ameunt-equat-to-one-twerfth-of-£he
esgxmated-arndat-real-estate-taxesr-speeza
agssegsmenta--Rasard-inguranee-premniumr-mortgage
IRsurance-premiums -0r-any-other-payment-agreed-to
by-the-borrower-and-the-company-+n-ordex-te-petter
seeure-the-1o6an require and establish escrow accounts
in _connection with subsection 3. The-eempany-shai:i
be-decmed-to-Be-geting-rn-a-£xduerary-capacity-wiEh
reaspect-to-thege-£funda---A-company-receiving-£funds
tR-egerew~pursuanE-te-an-eserevw-agreement-exeguted
on-or~after-Jduty-2,-1582-+Rn-€onRneetion-with-a-1o0an
ag-defined-in-3ectron-535-8--9ubosectron-~-1,-shati-pay
rntexest-to-the-borrawer-gr-these-funds--galteuviated
or-a-darivy-basia;-at-the-iowest-rate-thRe-ecompany-pays
te-heolders-ef-thrzft-certifireates-199ued-by-the
company---ff-the-company-dees-net-*ssue-thArzfE
certrfreates-ags-defrped-in-seetron-536B-2r-tRe~company
shail-pav-an-znterest-rate-which-represents-the—-average
ef-the-lewest-rates-patd-en-thrift-eextrfrecates-by
eempanies-regquired-to-pe-members-of-the-industriral
toan-thrrfEt-guaranty-corporation-under-chapter-5368~
Thig-rate-shati-be-deternined-by-the-audzrter-of-state
as-efi-becember-3i-and-Jdune-36-of-each-year,-and-the
auditer-ef-state-shati-eause-the-rate-to-be-pubiished
in-the-fowa-administrative-bulietrn-within-twenty
days-£folrewing-the-date-of-determrnation---The-rate
go~detexmined-shall-appiy-frem-the-date-of-publizea-
tron-of-the-rate-and-until-a-drfferent-rate-1s
pubiished---A-companv-which-marntains-an-egerow~aceount
in-copReetisn-with-a-lean-avthexiged-by-£thigs-seckiony
whether-or-noet-the-mertgage-has-been-assrgned-te-a
third-persens-shati-each-year-delirver-to-the-mortgager
a-written-anhbas-aeeeuneing-ef-aizr-Etrapgactrong-made
with-respeet-to-the-ioan-ana-eserev-aeeoadnEs

Sec. . Section 536A.20, Code 1983, is amended
by adding the following new subsection as subsection
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NEW SUBSECTION. 3. A licensed industrial loan
company may act as an escrow agent with respect to
real property that is mortgaged to the licensed
industrial loan company, and may receive funds and
make disbursements from escrowed funds in that
capacity. The licensed 1ndustrial loan company shail
be deemed to be acting in a fiduciary capacity with
respect to these funds. A licensed industrial loan
company which maintains such an escrow account, whether
or not the mortgage has been assigned to a third
person, shall deliver to the mortgagor a written
summary of all transactions made with respect to the
loan and escrow accounts during each calendar year.
However, the mortgagor and mortgagee may, by mutual
agreement, select a fiscal year reporting period other
than the calendar year.

The summary shall be delivered or mailed not later
than thirty days following the year to which the
disclosure relates. The summary shall contain all
of the fellowing information:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor. ‘

3. A summary of escrow account activity during
the year as follows: ‘

a. The balance of the escrow account at the
beginning of the vear.

b. The aggregate amount of deposits to the escrow
account during the year.

c. The aggregate amount of withdrawals from the
escrow account for each of the follewing categories:

(1) Payments against locan principal.

(2} Payments against interest.

(3) Payments against real estate taxes.

(4) Payments for real property insurance premiums.

(S5) All other withdrawals.

d. The balance of the escrow account at the end
the vear.

4. A summary of loan principal for the year as
follows:

a. The amount of principal outstanding at the
beginning of the year.

b. The aggregate amount of payments against
principal during the year.

c. The amount of principal outstanding at the
end of the year.

Sec. _ . Section 537.1301, subsecticn 14,
paragraph a, subparagraph (5), Code 1983, is amended
to read as follows:

(5) Bither-the The amount financed does not exceed

-12-
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twenty-five thousand dollarss-er-the-depE~23-seeured
by-an-interesE-in-tand.

Sec. __ . Section 537.1302, Code 1983, is amended
by adding the folliowing new subsection:

NEW SUBSECTION. '"Mortgage lender' means a domestic
or foreign corporation authorized in this st3¥% to
make loans secured by mortgages or deeds of trust.

Sec. __ . Section 537.2401, subsection 1, Code
1983, is amended to read as follows:

1. Except as provided with respect to a finance
charge for loans pursuant to open end credit under
section 537.2402, a lender may contract for and receive
a finance charge not exceeding the maximum charge
permitted by the laws of this state or of the United
States for similar lenders, and, in addition, with
respect to a consumer loan, a supervised financial
organization or a mortgage lender may contract for
and receive a finance charge, calculated according
to the actuarial method, not exceeding twenty-one
percent per year on the unpaid balance of the amount
financed. This subsection does not prohibit a lender
from contracting for and receiving a finance charge
exceeding twenty-one percent per yvear on the unpaid
balance of the amount financed on consumer lcans if
authorized by other provisions of the law.

Sec. . The commissioner of insurance shall
adopt the rules reqguired by section 1 of this Act
and make them effective on or before January 1, 1984.

Sec. _ . There is appropriated from the general
fund of the state for the fiscal year beginning July
1, 1983, and ending June 30, 1984, to the Iowa housing
finance authority the amount of three million
(3,000,000) dollars to be used te fund the program
to reduce interest costs to be paid on loans
established in section 220.81."

3. Title page, by striking lines 1 through 3 and
inserting in lieu thereof the following: "An Act
relating to real preoperty loans by increasing the
principal amount of the bonds and notes which may
be issued by the Iowa housing finance authority under
the Iowa small business lcan program, creating
residential mortgage marketing and interest reduction
programs, authorizing title insurance, loan processing
fees, and payment reduction fees, and making an
appropriation.”

4. Renumber as necessary.

H-3578 FILED APRIL 8, 1983 BY COMMITTEE ON SMALL BUSINESS
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- APRIL 12, 1983
PAGE SIXTEEN

SENATE FILE 223

H-3657
’ Amend amendment, H-3578, to Senate File 223 as
passed by the Senate, as follows:
1. Page 5, by striking lines 46 through 50 and

inserting 1n lieu thereof the words "to, rules adopted
by the ccmmissioner."

BY SWEARINGEN of Keokuk
CHAPMAN of Linn
H~-3657, FILED APRIL 11, 1983 JAY of Appancose

Gl ST el b2Ts )
'

SENATE FILE 223
H-3655

Amend amendment, H-3578, to Senate File 223 as
passed by the Senate, as follows:

1. Page 6, by inserting after line 20 the
following:

"y, A requirement that the title insurance policy
issued to an owner provide coverage which pays a sum
equal to the face amount of the policy or the appraised
value of the property at the time of the loss,
whichever is the greater."

OO0 WK

BY SWEARINGEN of Keokuk

] CHAPMAN of Linn
H-3655/;ILED APRIL 11, 1983 ROSENBERG of Story
1 e

Aot <0z Cp f277)

SENATE FILE 223
H-3654

1 Amend amendment, H-3578, to Senate Flle 223 as

2 passed by the Senate, as follows:

3 1. Page 6, line 39, by inserting after the'word
4 “discriminatory.' the words "However, the premium

5 charges shall not exceed one-tenth of one percent

6 of the value of the property and the premium charged
7 a iender or a homeowner shall be the same."

BY CHAPMAN of Linn
HANSON of Delaware
SWEARINGEN of Keckuk
H-3654 FILED APRIL 11, 1983 JAY of Appanocose
Kowt /03 (g 177:) SENATE FILE 223
H-3662

Amend House amendment, H-3578, to Senate File 223,
as passed by the Senate, as follows:
1. Page 13, by striking lines 29 through 35.
2. Page 13, line 43, by inserting after the word
"programs," the word Yand".
3. Page 13, by striking lines 44 and 45 and
7 inserting in lieu thereof the words "fees, and payment
8 reduction fees."

H-3662 FILED APRIL 11, 1983 BY CHIODO of Polk
ol en (. 1183
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SENATE FLLE £23
H-3656

Amend amendment, H-3578, to Senate File 223 as
follows:
1. Page 13, by inserting after line 28 the

following:

"Sec. . There is appropriated from the general
fund of the state for the fiscal year beglnnlng July
1, 1983 and ending June 30, 1984, to the insurance
commissioner the sum of sixty—five thousand (65,000)
dollars, or so much thereof as is necessary, for the
expense of the administration of title insurance 1in

the state."

HOWED IO W

bt s

BY SWEARINGEN of Keokuk
CHAPMAN of Linn
ROSENBERG of Story

H- 3656 FILED APRIL 11, 1983 JAY of Appanocose
,); _,(_)- z,/_,/f- /? /REZ

SENATE FILE 223 $
H-3661 :

1 Amend amendment, H-3578, to Serate File 223 as
2 pa s?ed by the Senate, as follows:
- By striking page S, line 37 through page 9,
4 line 20. I pas
Page 10, by striking lines 10 through 17.
Page 13, by striking lines 26 through 28.
Page 13, line 43, by striking the words "title .

w
¥

X -Gy n
W Lty

insurance, "

BY CHAPMAN of Linn
SWEARINGEN of Keokuk
ROSENBERG of Story
H- 3661 FILED APRIL 11, 1983 HANSON of Delaware
“ /pEL G3IEA A s T2 )

SENATE FILE 222
H-3663

Amend the amendment, H-3578, to Senate File 223
as passed by the Senate, as follows:

1. Page 6, by inserting after line 20 the
following:

"3. A prohibition against payment of fees to
perscons other than licensed insurance agents and
providing that an officer, director, or employee,
cof a lending institution which extends credit secured
by real property or a subsidiary or a company under
10 common ownership or control shall not, in connection
11 with the credit transaction or during the time the
12 credit 1s outstanding, to receive or become entitled,
13 as a licensed agent, to a fee or commission on title
14 insurance covering an interest in the real property."

O @~ 0N s Wb

BY CHAPMAN of Linn
SWEARINGEN of Keokuk .
H-3663 FILED APRIL 1l, 1983 ROSENBERG of Story ’

Ulpted /05 (p.s278)
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SENATE FILE 223

H-3695
1 Amend House amendment, H-3578, to Senate File 223
2 as passed by the Senate, as follows:
3 1. Page 1, by striking lines 7 through 10.
4 2. Page 1, by striking lines 18 through 22.
5 3. Page 1, by striking lines 41 through 50.
6 4. Page 2, by striking lines 1 through 50.
7 S. Page 3, by striking lines 1 through 41.
8 6. Page 13, line 42, by striking the words
9 "residential mortgage marketing".
10 7. Renumber as necessary.
H-3695 FILED APRIL 12, 1983 BY WELDEN of Hardin

Koz tfi 02 (o 22722

SENATE FILE 223

tl-3696
L Amend House amendment 1i-3578, to Senate File 223
2 as passed by the Senate, as follows:
3 1. Page 1, by striking lines 11 through 14.
4 2. Page 1, by striking lines 23 through 39.
S 3. Page 3, by striking lines 42 through 50.
6 4. Page 4, by striking lines 1 through 50.
7 5. Page 5, by striking lines 1 through 36.
8 6. Page 13, by striking lines 29 through 35.
9 7. Page 13, line 42, by striking the words
10 "interest reduction®.
11 8. Page 13, by striking lines 44 and 45 and

12

inserting in lieu thereof the following: ‘'fees, and

13 payment reduction fees."
14 9. Renumber as necessary.

BY WELDEN of Hardin
H-3696 FILED APRIL 12, 1983 STROMER of Hancock
(:?ro-‘-/ ""/ (ﬁ f27E7 Y
Hia B o Jbsm qupmmninins e aad (,» g

SENATE FILE 223

H-3702
1 Amend amendment, H-3578, to Senate File 223 as
2 passed by the Senate, as follows:
3 1. Page 5, line 48, by striking the word
4 “"primarily".
5 2. Page 5, by striking lines 49 through 50 and
6 inserting in lieu thereof the words "agricultural
7 production purposes.”

BY SWEARINGEN of Keokuk
CHAPMAN of Linn

H-3702 FILED APRIL 12, 1983 JAY of Appanoose
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APRIL 13, 1983
PAGE FOURTEEN

SENATE FILE 223

H-3693

O DM Wk

Amend Senate File 223 as passed by the Senate,
as follows:

1. Page 1, by inserting after line 24 the
following:

"Sec. __ . Section 220.51, subsection 4, Code
1983, is amended to read as follows:

4. The powers granted the authority under this
section are in addition to other powers contained
in this chapter. All other provisions of this chapter,
except section 275-317;-subseetion-9-and-section-175-19
220.28, subsection 4, apply to bonds or notes issued
pursuant to and powers granted to the authority unger
this section except to the extent that they are
inconsistent with this section."

2. Page 2, by inserting after line S the following:

"Sec. _ . Section 524.901, subsection 2, paragraph
a, Code 1983, is amended to read as follows:

a. The total amount of the bonds or securities
of any one issuer or obligor, other than revenue or
improvement bonds issued by a municipality, the Iowa
housing finance authority, or the Iowa family farm
development authority and subjected to separate
investment limits under paragraphs "b", “c", "d",
ex "f'", or "g" of this subsection, shall not exceed
twenty percent of the capital and surplus of the state
bank.

Sec. ___ . Section 524.901, subsection 2, Code
1983, 1s amended by adding the following new lettered
paragraph:

NEW LETTERED PARAGRAPH. g. The total amount of
bonds or notes issued by the Iowa housing finance
authority pursuant to chapter 220 which have been
issued on behalf of any one small business as defined
in section 220.1, subsection 28, or any one group
home referred to in section 220.1, subsection 11,
paragraph a, and the proceeds of which have been
loaned to that small business or group home shall
not exceed twenty percent of the capital and surplus
of the bank."

3. Renumber as necessary.

H-3693 FILED APRIL 12, 1983 BY CHIODO of Polk
d@ﬁ,&éz/ 4//3/_?3 (y SIS
& Vi

SENATE FILE 223

H-3699

H-

hmend amendment, ¥-3578, to Senate File 223 as
passed by the Senate, as follows:

1. Page 6, line 41, bv strikinag the words "and
outside".

BY HANSON of Delaware
, , KREWSON of Polk
s Az La lAED) SCHNEKLOTH of Scott

3699 FILED APRIL 12, 1983 ROSENBERG of Story
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SENATE FILE 223

717

Armend House amendment H-3578 tc Senate File 223,
as passed by the Senate, as follows:
1. By striking page 3, line 44 through page 4,

.line 38, and inserting in lieu thereof the following:

"1. The authority shall initiate a residential
mortgecge 1nterest reduction program to reduce the
interest ccsts on groups of mortgage lcans. The
authority shall use the money specially appropriated
to operate this program, and the authority may use
moneys declared to be surplus as provided in section
220.10, subsection 1, or moneys obtained from grants,
gifts, bequests, contributions, and other uncemmitted
funds to operate this program.

2. Each mortgage loan included in this program
shall be for the purpose of acquiring a single-family
dwelling to be occupied by the owner of that dwelling,
or a two~family dwelling where the owner will occupy
one of the units. The authority shall adopt rules
establishing the maximum purchase prices for both
single-family dwellings and two-family dwellings in
order to be included in a particular group of
mortgages. These maxlimum purchase prices shall not
exceed the maximum prices established by section 103A,
Internal Revenue Cecde of 1954. These rules shall
only apply to mortgages financed from the sale of
tax-exempt bonds.

3. The interest reduction established by the
authority for a group of loans shall meet the
requirements of this subsection. The interest rate
of a loan shall be reduced for a period not to exceed
five years. The interest rate of a loan during the
first year shall be reduced by not less than three
pexcent and not more than five percent. The amount
of the reduction in the interest rate of the loan
in each subsequent year of the reduction period, 1if
there are any subsegquent years, shall be equal to
the percent reduction in the first year multiplied
times a fraction which has as its denomlinator the
total number of years of the interest reduction period
and has as its numerator the number of years remaining
in the interest reduction period at the beginning
of the subsequent year. For purposes of this
subsection the first vear of the interest reduction
period starts on the date the loan is closed and ends
eleven months after the date of the first monthly
payment.

4. The authority shall implement this program
by allocating a specified amcunt of mcney to reduce
the i1nterest rate on some or all of the moxrtgage loans
purchased. The authority shall pay for the interest

-1-
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reduction on a group of loans to mortgage lenders,
mortgage purchasers, or investors at the same time

-that it purchases that group of loans. Fox each bond

issue using this program the authority shall establish
the 1nterest rate reductions it will purchase, the
amount the authority will pay for the interest rate
reductions, and the method of determining which of

the eligible loans will be reduced."

ADOPTED /#.727+4/

BY CHIODO of Polk

H-3717 FILED APRIL 13, 1983 SCHROEDER of Pottawatamie

SEMATE FIT.FE 223
n..37n7

Amend House amendment, H-3578, to Senate File 223
as passed by the Senate, as follows:

1. Page 6, by inserting before line 1 the
following: "“All title insurance issued shall cover
both the land and any structure on the land. The
insurance shall cover the losses of the buyer, the
seller, and the lender. The insurance shall contain
no exclusions from coverage unless the commissioner
has reviewed and approved the proposed exclusions."
10 2. Page 6, by inserting after line 20 the
11 following:

12 "j. A prohibition against a lending institution,
13 a subsidiary or a company under the ownership or
14 control of a lending institution, or an officer,

WP bW -

15 director, or employee of either the lending institution

16 or a subsidiary or company under the ownership or

17 control of a lending institution selling or entering
18 into the business of selling title insurance or from
19 collecting any profit or commission relating to the
20 sale of title insurance."

21 3. Page 7, by inserting after line 5, the
22 following:
23 'd. The commissioner shall base approval of rates

24 on experience in Iowa, unless the commissioner
25 determines that there is inadequate experience in
26 Jowa to set rates.

.27 e. The commission shall review the rates at least
28 annually and may order reductions if the commission
29 determines that losses do not justify the rates."

BY SWARTZ of Marshall
H-3707 FILED APRIL 12, 1983 PARKER of Jasper
J{d’,o&" o Camenohed g F724 “/’JC‘” ’:‘f/"/ sl l2E2 )
Fodl ot won 2 g e ”‘”“”gﬁ SENiTE FILE 223
H-3708

1 Amend house amendment, H-3578, to Senate File 223,

2 as passed by the Senate, as follows:

3 1. Page 6, by inserting before line 1 the

4 followlng “Title insurance may only be sold or

5 provided by a nonprofit corporation organized under

6 chapter 504 or S504A, or is organized as a nonprofit

7 corporation under the laws of another state.®

. PP BY VARN of Johnson
e i **ﬁ“&”’f”ffi _ ., PARKER of Jasper
g /FEY ‘of Scott

H-3708 FILED APRIL 12, 1983 /% )
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SENATE FILE 223

Amend amendment, H-3578, to Senate File 223, as
passed by the Senate, as follcws:

1. Padge 6, by inserting after line 20 the
following:

“j. A reguirement that if the
a réporv Or opinion by an attorney or from a mortcage
lender relating to defects in or liens or encumbrances
on the title of real property, the unmarketability
of the title to real property, or the invalidity or
unenforceability of liens or encumbrances upon real
property, the title insurer shall provide a copy of -
the report or opinion to the mortgagor and the
mortgagor's attorney."

2. Page 9, by inserting after line 20 the
following: _

"Sec. __ . Section 524.905, Code 1983, 1s amended
by adding the foliowing new subsection as subsection
S:

4+ 5 . . Y :
title 1ncurer obta:ins

NEW SUBSECTICN. 5. 1If the bank obtains a report
or opinlon by an attorney or from ancother mortgage
lender relating to defects in or liens or encumbrances
on the title of real property. the ummarketability
of the title to real property, or the invalidity or
unenforceability of liens or encumbrances upon real
property, the bank shall provide a copy of the report
or opinion to the mortgagor and the mortgagoer's

attorney.

Sec. ____. Section 533.16, subsection 4, Code 1983,
1s amended by adding the following new lettered
paragraph:

NEW LETTERED PARAGRAPH. Section 524.905, subsection
S, applies to the credit union in the same manner
as 1f the credit union 1s a bank within the meaning
of that provision.

Sec. . Section 534.80, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. Section 524.905, subsection 5,
appllies to the association in the same manner as 1if
the association is a bank within the meaning of that
provision."

3. Page 12, by 1inserting after line 46 the
fellowing:

"Sec. - . Section 536A.20, Code 1983, 1t amended

44 by adding the following new subsection:

NEwW SUBSECTION. Section 524.905, subsection 5,
applies to the licensed industrial loan company 1in
the same manner as if the licensed industrial loan
company 1s a bank within the meaning of that
provision."

4. By numbering and renumbering as necessary.

H-3727 FILED APRIL 13, 1983 BY CONNORS of Polk

(. 2%}
ADOPTEfoRECONSIDERED, LINES 3 THRU 13 WITHDRAWN
ADOPTED AS AMENDED (p. /<%
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APRII 14, 1983
PAGE THIRTY-~SEVEN

.i"r727




SENATE FILE 223

1 Amend House amendment H-3578, to Senate File 223,
2 as passed by the Senate, as follows:

3 1. Page 5, by striking line 37 and inserting in

4" lieu thereof the following:

5 "Sec. 1000, Sgction 515.48, Code 1983, 1s amended".
6 2. Page 13, line 27, by striking the number ™"1"

7 and inserting in lieu thereof the numbey, "1800".
ADOPTED, RULED QUT OF ORDER™ B

et

H-3718 FILED APRIL 13, 1983 BY CHIODO of Polk
e “wﬁ.wrjég/(yn/;f;)
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SENATE FILE 223
K-3725
Amend amendment H-3578 to Senate File 223 as passed

by the Senate, as follows: .
! 1. Page 6, by inserting after line 20 the

fOlﬁgflng-requirement that the title insurer, un?er
a policy for the penefit of the owner og t?e ggi che
property insured under the policy, 1S liable e
full amount of the policy which has been designate

for title insurance regardless of the value of the

10 insured real property."

11 2. By renumbering as necessary.

ADOPTED, RULED QUT OF ORDER

1-3725 YFILED APRTL 13, 1983 BY GROTH of Buena Vista
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SENATE FILE 223
H-3732

1 Amend House amendment H-3578 to Senate File 223,

1. Page 6, line 41, by striking the words "and
4 outside™.

lieu thereof the following: "and prospective expenses

2 as passed by the Senate, as follows:
7

within fowa;".
AUOPTEP, RULED QUT OF ORDER
B AT DN

Y

3
5 2. Page 6, by striking line 46 and inserting in
6

S mipln o SCEL (o r2 20 BY HANSON of Delaware
KREWSON of Polk
SCHNEKLOTH of Scott

ROSENBERG of Story

hackes

H-3732




SENATE FILE 223

LY RV )

1 Amend House amendment H-2578 to Senate File 223

2 as passed by the Senate, as follows:

3 1. Page 1, by inserting before line 5 the

4, following:
' "Section 1. Section 220.1, subsection 28, Code
- (=]

5

8

9

1983, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The authority may, by
resolution, waive any or all of the reguirements of
10 paragraph b in connection with a loan to a small
11 business, as defined under applicable federal law
12 and regulations that have been enacted or adopted
13 by April 1, 1983, in which federal assistance,
14 insurance or guaranties are sought."
15 2. Renumber as necessary.
ADOPTED (. /223 )

H-3733 FILED APRIL 13, 1983 BY CHIODO of Polk

SENATE FILE 223
H-3734

Amend amendment H-3707 to amendment H-3578 to
Senate File 223 as amended, passed and reprinted by
the Senate as follows:
l. Page 1, line 27, by striking the word "commission"
and inserting in lieu thereof the word "commissioner".
2. Page 1, line 28, by striking the word "commission"
and i1nserting in lieu thereof the word "commissioner”.

1"; OF ORDER
34 Fi}ED APRIL 13, 1983 BY SWARTZ of Marshall
Qg i Yoz (p- 14 72) )
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House Amendmenit t0 Senate File 223

Amend Senate File 223 as passed by the Senate,
as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 220.1, subsection 28, Code
1983, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The authority may, by
resclution, waive any or all of the reguirements of
paragraph b in connection with a loan to a small
business, as defined under applicable federal law
and requlations that have been enacted or adopted
by April 1, 1983, in which federal assistance,
insurance or guaranties are sought.

Sec. 2. Section 220.1, Code 1983, is amended by
adding the following new subsections:

NEW SUBSECTION. 29. “lortgage-backed security"
means a security issued by the authority which 1is
secured by residential mortgage loans owned by the
authority. .

\EW SUBSECTICN. 30. "Residential mortgage interest
reduction program" means the program for buying-down
interest rates on residential mortgage loans pursuant
to sections 220.81 through 220.84.

NEW SUBSECTION. 31. "Residential mortgage loan”
means a financial obligation secured by a mortgage
on .& single-Iamily or two-family home.

NEW SUBSECTION. 32. "Residential mortgage
marketing program” means the program for buying and
selling residential mortgage loans and the selling
of mortgage-backed securities pursuwant to sections

'220.71 through 220.73.

Sec. 3. Section 220.10, subsection 1, Code 1983,
is amended to read as follows:

1. All moneys declared by the authority to be
surplus moneys which are not required to service bonds
and notes issued by the authority, to pay
administrative expenses of the authority, or to
accumulate necessary operating or loss reserves, shall
be used by the authority to pay administrative expenses
of or provide loans to the Iowa family farm development
authority in connection with the programs authorized
in the Jowa family farm development Act, er to provide
grants, subsidies, and services to lower income
families and very low income families through any
of the programs authorized in this chapter, or to
provide funds for the residential mortgage interest
reduction program established pursuant to section
220.81.°

2. Page 1, by inserting after line 24 the
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following:
"Sec. . Section 220.51, subsection 4, Code
1983, is amended to read as follows: .
4. The powers granted the authority under this
section are in addition to other powers contained
in this chapter. All other provisions of this chapter,
except section 175:13;-subsectien-9-and-seetien-135:-19
220.28, subsection 4; apply to bonds or notes issued
pursuant to and powers granted to the authoxity under
this section except to the extent that they are
¢+ 11 inconsistent with this section."
327712 3. Page 2, by inserting after line 5 the following: -
307513 "Sec. . NEW SECTION. 220.71 RESIDENTIAL
14 MORTGAGE MARKETING PROGRAM. The authority shall
15 establish a program to assist lenders to sell
16 residential mortgage loans in the organized and
17 unorganized secondary mortgage market. The authority
8 may 1lssue taxable and tax-exempt bonds and notes.
19 The proceeds of the bonds shall be used to purchase
20 residential mortgage loans from lenders. The bonds
21 and notes are a portion of the total principal amount
22 of bonds and notes of the authority which may be
23 outstanding at any time pursuant to section 220.26,
24 subsection 1. Bonds and notes issued under this
25 section are subject to all provisions of this chapter
25 relating to the issuance of bonds.
27 Sec. . NEW SECTION. 220.72 POWERS.
283 1.7 The authority may purchase, and make advance .
29 commitments to purchase, residential mortgage loans
30 from mortgage lenders at prices and upon terms and
31 conditions it determines subject to this section.
32 However, the total purchase price for all residential
33 mortgage loans which the authority commits to purchase
34 f£rom a mortgage lender at any one time shall not
35S exceed the total of the unpaid principal balances
26 of the residential mortgage loans purchased. Mortgage
7 lenders are authorized to sell residential mortgage
33 loans to the authority in accordance with this section
35 and the rules of the authority. The authority may
40 charge a mortgage lender a commitment fee or other
41 fees as set by rule as a condition for the authority
42 purchasing residential mortgage loans.
43 2. The authority may sell or make advanced
44 commitments to sell residential mortgage loans in
15 the organized or unorganized secondary mortgage market.
46 The authority may issue and sell securities that are
47 secur2d by residential mortgage logns held by the
48 authority. The authority may aggregate the residential
49 mortgage loans sold in the secondary market or used
50 as security on the mortgage-backed securities. The

I "I.
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amount of mortgage-backed securities sold shall not

exceed princival of the mortgages retained by the
authority as security.

3. The authority may require as a condition of
vurchase of a residential mortgage loan from a mortgage
lender that the mortgage lender represent and warrant
to the authority that:

a. The unpaid principal balance of the residential
mortgage loan and the interest rate on it have been
accurately stated to the authority.

b. The amount of the unpaid principal balance
is justly due and owing.

c. The mortgage lender has no notice of the
existence of a counterclaim, offset, or defense
asserted by the mortgagor or the mortgagor's successor
in interest.

d. The residential mortgage loan is evidenced
by a bond or promissory note and a mortgage which
has been properly recorded with the appropriate public
official.

e. The mortgage constitutes a valid first lien
on the real property described in the mortgage to
the authority subject only to real property taxes
not yet due, installments of assessments not yet due,
and easements and restrictions of record which do
not adversely affect, to a material degree, the use
ox value of the real property or improvements on it.

f. The mortgagor is not now in default in the
payment of an installment of principal or interest,
escrow funds, real property taxes, or otherwise in
the performance of obligations under the mortgage
documents and has not to the knowledge of the mortgage
lender been in default in the performance of an
obligation under the mortgage for a period of longer
than sixty days during the life of the mortgage.

g. The improvements to the mortgaged real property
are covered by a valid and subsisting policy of
insurance issued by a company authorized to issue
policies in this state and providing fire and extended
coverage in amounts as the authority prescribes by
rule.

h. The residential mortgage loan meets the
prevailing investment quality standards for residential
mortgage loans in this state.

Sec. . NEW SECTION. 220.73 RULES. The
authority shall adopt rules pursuant to chapter 1734
relating to the purchase and sale of residential
mortgage loans and the sale of mortgage-~backed
securities. The rules shall provide at least for
the following: '

ot
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1. Procedures for the submission by mortgage
lenders to the authority of offers to sell mortgage
loans.

2. Standards for allocating bond proceeds among
mortgage lenders offering to sell mortgage loans to
the authority.

3. Standards for determining the aggregate
principal amount of mortgage loans to be purchased
from each mortgage lender and the purchase price.

4. Schedules of fees and charges to be imposed
by the authority.

5. Procedures for issuing mortgage-backed
securities. ) :

Sec. - NEW SECTION. 220.81 RESIDENTIAL
MORTGAGE INTEREST REDUCTION PROGRAM.

1. The authority shall initiate a residential
mortgage interest reduction program to reduce the
interest costs on groups of mortgage loans. The
authority shall use the money specially appropriated
to operate this program, and the authority may use
moneys declared to be surplus as provided in section
220.10, subsection 1, or moneys obtained from grants,
gifts, beguests, contributions, and other uncommitted
funds to operate this progran.

2. Each mortgage loan included in this program
shall be for the purpose of acquiring a single-family
dwelling to be occupied by the owner of that dwelling,
or a.two-family dwelling where the owner will occupy
one of the units. The authority shall adopt rules
establishing the maximum purchase prices for both
single-family dwellings and two-family dwellings in
order to be included in a particular group of
moxtgages. These maximum purchase prices shall not
exceed the maximum prices established by section 103A,
internal Revenue Code of 1954. These rules shall
only apply to mortgages financed from the sale of
tax-exempt bonds.

3. The interest reduction established by the
authority for a group of loans shall meet the
requirements of this subsection. The interest rate
of a loan shall be reduced for a period not to exceed
five years. The interest rate of a loan during the
first year shall be reduced by not less than three
percent and not more than five percent. The amount
of the reduction in the interest rate of the loan
in each subsequent year of the reduction period, if
there are any subseguent years, shall be egqual to
the percent reduction in the first - year multiplied
times a fraction which has as its denominator the
total number of years of the interest reduction period

&
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and has as its numerator the number of years remaining
in the interest reduction period at the beginning

of the subsequent vear. For purposes of this
subsection the first year of the interest reduction
period starts on the date the loan is closed ard ends
eleven months after the date of the first monthly
payment.

4. The authority shall implement this program
by allocating a specified amount of money to reduce
the interest rate on some or all of the mortgage loans
purchased. The authority shall pay for the interest
reduction on a gxoup of locans to mortgage lenders,
mortgage purchasers, Or investors at the same time
that it purchases that group of loans. For each bond
issve using this program the authority shall establish
the interest rate reductions it will purchase, the
amount the authority will pay for the interest rate
reductions, and the method of determining which of
the eligible loans will be reduced.

Sec. . NEW SECTION. 220.82 LIEN. The
authority shall file a lien on the property for which
an interest reduction payment is made in the amount
of the payment. The lien shall be filed in the
recorder's office of the county in which the property
is located.

Sec. . NEW SECTION.
INTEREST REDUCTION PAYMENT.

l.. A mortgagor shall repay the authority the
lesser of the amount of interest reducticn payment
actually paid by the authority on behalf of the
mortgagor or fifty percent of the net appreciation
of the property. The term "net appreciation of the
oreperty” as used in this section means an increase
in the value of the property over the purchase price
less the reasonable costs ¢of sale and the reasonable
costs of improvements made to the property.

2. Repayment shall be made when any of the
following occur:

a. The mortgagor sells or otherwise transfers
the property. However, repayment is not reguired
if the transfer is to the surviving spouse of the
mortgagor upon the mortgagor’'s death.

b. The mortgagor rents the property for more than
twelve months.

¢. The mortgagor redquests the authority to release
the lien on the property.

d. The mortgage lender files a court action to
foreclose on the mortgage. However, the authority
may abate payment pending the outcome of the
foreclosure action.

220.83 RECAPTURE OF

. =
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Sec. . NEW SECTION. 220.84 RULES. The
authority shall adopt rules pursuant to chapter 172
for the administration of the residential mortgage
interest reduction program. The rules shall include,
but are not limited to, the following:

1. Standards for eligibility of a mortgagor
including a minimum down payment or interest in the
property.

2. Standards for the eligibility of the property.

3. Procedures for application to participate in
the program. .

4. Procedures for payment of the interest reduction
payment to the mortgage lender or mortgage investor.

5. Standards for determining the amount of interest
reduction that will be approved.

6. Schedules of fees and charges to be imposed
by the authority."

4. Page 2, by inserting after line 5 the following:

"Sec. . Section 524.501, subsection 2, paragraph
a, Code 1983, is amended to read as follows:

a. The total amount of the bonds or securities
of any one issuer or obligor, other than revenue or
improvement bonds issued by a municipality, the Iowa
housing finance authority, or the Iowa family farm
development authority and subjected to separate
investment limits under paragraphs "b", "c¢", "d4d",
ar "f"*, or "g" of this subsection, shall not exceed
twenty percent of the capital and surplus of the state
bank.

Sec. . Section 524.901, subsection 2, Code
1983, is amended by adding the following new lettered
paragraph:

NEW LETTERED PARAGRAPH. g. The total amount of
bonds or notes issued by the Iowa housing finance
authority pursuant to chapter 220 which have been
issued on behalf of any one small business as defined
in section 220.1, subsection 28, or any one group
home referred to in section 220.1, subsection 11,
paragraph a, and the proceeds of which have been
loaned to that small business or group home shall
not exceed twenty perxcent of the capital and surplus
of the bank.

Sec. . Section 524.905, Code 1983, is amended
by adding the following new subsection as subsection
5:

NEW SUBSECTION. 5. TIf the bank obtains a report
or opinion by an attorney or from another mortgage
lender relating to defects in or liens or encumbrances
on the title of real property, the unmarketability
of the title to real property, or the invalidity or

e
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unenforceability of liens or encumbrances upon reai
property, the bank shall provide a copy of the report
or opinion to the mortgagor and the mortgagor's

attorney.

Sec. __ . Section 533.16, supbsection 4, Code
1983, is amended by adding the following new lettered
paragraph:

NEW LETTERED PARAGRAPH. Section 524.905, subsection
>, applies to the credit union in the same manner
as 1f the credit union is a bank within the meaning
of that provision.

Sec. . Section 534.80, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. Section 524.905, subsection 5,
applies to the association in the same manner as if
the association is a bank within the meaning of that
provision.

Sec. . Section 535.8, subsection 2, paragraph
a, Code 1983, is amended by striking the paragraph
and inserting in lieu thereof the following:

4. A lender may collect, in connection with a
loan made pursuant to a written agreement executed
by the borrower on or after the effective date of
this Act, or in connection with a loan made pursuant
t0 a written commitment by the lender mailed or
delivered to the borrower on or after that date, a
loan processing fee which does not exceed two percent
of an amount which is equal to the loan principal;
except that to the extent of an assumption by a new
borrower of the obligation to make payments under
a prior loan, or to the extent that the loan principal
is used to refinance a prior loan between the same
sorrower and the same lender, the lender may collect
a loan processing fee which does not exceed an amount
which is a reasonable estimate of the expenses of
processing the loan assumption or refinancing but
which does not exceed one percent of the unpaid balance
of the loan that is assumed or refinanced. In
addition, a lender may collect from a borrower, a
seller of property, another lender, or any other
person, or from any combination of these persons,
in contemplation of or in connection with a loan,

a commitment fee, closing fee, or both, that is agreed
to in writing by the lender and the persons from whom
the charges are to be collected. A loan fee collected
under this paragraph is compensation to the lender
solely for the use of money, notwithstanding any
provision of the agreement to the contrary. However,
a loan fee collected under this paragraph shall be
disregarded for purposes of determining the maximum

-
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charge permitted by section 535.2 or 535.9, subsection
2. The collection in connection with a loan of a

loan origination fee, closing fee, commitment fee,

or similar charge is prohibited other than expressly
authorized by this paragraph or a payment reduction
fee authorized by subsection 6.

Sec. . Section 535.8, Code 1983, is amended
by adding the following new subsection: .

NEW SUBSECTION. 6. A lender who offers to make
a loan with only those fees authorized by subsection
2 may also offer in exchange for the payment of an
interest reduction fee to make a loan on all of the
same terms except at a lower interest rate and with
the lower payments resulting from the lower inter-
est rate. Prior to accepting an application for a
loan which includes a payment reduction fee, the
lender shall provide the potential borrower with a
written disclosure describing in plain language the
specific terms which the loan would have both with
the payment reduction fee and without it. This
disclosure shall include a good faith example showing
the amount of the payment reduction fee and the
reduction in payments which would result from the
paynent of this fee in a typical loan transaction.

A payment reduction fee which complies with this
subsection may be collected in connection with a loan
in addition to the fees authorized by subsection 2.

Sec. . Section 536A.20, Code 1983, is amended
to read as follows:

536A.20 REAL ESTATE LOANS.

1. A licensed industrial loan company may make
permanent loans, construction loans, or combined
construction and permanent loans, secured by liens
on real property, as authorized by rules adopted by
the auditox under chapter 17A. These rules shall
contain provisions as necessary to insure the safety
and soundness of these loans, and to insure full and
fair disclosure to borrowers of the effects of
provisions in agreements for these loans, including
provisions permitting change or adjustment of any
terms of a loan, provisions permitting, requiring,
or prohibiting repayment of a loan on a basis otherx
than of equal periodic installments of interest plus
principal over a fixed term, provisions imposing
penalties for the borrower's noncompliance with
requirements of a loan agreement, ox provisions
allowing or rxegquiring a borrower to choose from
alternative courses of action at any time during the
effectiveness of a loan agreement.’

2. A licensed industrial loan company may :relude
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in-the-loan-decumenta-gsigned-by-the-horrewer-a
prevision-regutring-she-bogrowers-so~pay-the-company
eackh-menth-in-additiron-teo-intexegh-and-principat—unde:x
the-noke-an-amonnt-eguat-teo-ene~twetfieh-of-the
eseimabked-annuat-reat-estate-tanesy-speeiat
as3cssmentes;-hazard-iasuranee-prentumr-Rortgage
rnsurence-premiumy-or-any-eother-payrent-agreed-te
py-the-porrower-and-the~conpany-ir-order—to-better
seeure-tha-taean require and establish escrow accounts
in connection with subsection 3. Phre-eompary-shazi
ne-deamed-to-pe-acting-in-a-frduetapy-eapaeiby-wvith
regpees-to-thege~fundar-~-A-company-receirving-funas
tn-eserov-pursuant-to-an-cserew-agrecrpenk-exeented
on-or-aftter-guty-17-1582-in-conneerion-with-a-toan
as-gefined-in-section-535-87-subsecetion~i;-shart-pay
interest-toa-the-borrover~on-those-funds--eatentaked
on-a-darty-brais;-ab-ehe-itovestk-rakae-the-compary-pays
to-heitders-of-thrite-cecpttfiteates-iganed-by-the
eompanyr-—Ifi-the-company-does-pot-kasne-threrfe
certifreates-as-definad-in-secbionr-556B-27-the-companry
shati-pay-an-interesk-prate-vwhireh-represents-the-averaygye
of-the-towage-makes-paid-en-thrife-cereificates-by
comparres-reguired-to-be-membera-of-the-xndugerzat
tean-thrifi-gruaranty-corporasion-under-ehapter-5363-
Phis-rake-chati-be~dererminesd-by-the-gugirtor-ef~ctatke
a3-2f-peecen=er-3r-and-June-35-of-ecach~yeary-and-ehe
audicor-of-akata-shatt-eanse-the-rate-to-be-pubiiahed
zp-she-Towa-admintsetrative-bultiewin~within-twers
gay3a-£forlowving-the-date-af-determination--—-The-rate
Y4o-daetermined-shati-appty-frem-the-date-of-pubtrea-
tien-ef-the-rate~and-untit-a-diffexente-rake-ig
puaptished---A-eompany~-whreh-mnaintatrnd-an-e3erow-aceouns
in-conpection-with-a-tean-anvkhorirred-by-thrs-geetions
whether-or-rot-the-mertgage-has-been-assigned-to-a
thixd-persen;~shati-each-year-dativer-to-the-mortgagor
a-writbten—snnuai-accounting-of-akk-transactions-made
HWithR-respeet-mo-the-loan-ard-csexew-aegounts

Sec. . Section 536A.20, Code 1983, is amended
by adding the following new subsection as subsection
3:

NEW SUBSECTION. 3. A licensed industrial loan
company may act as an escrow agent with respect to
real property that is mortgaged to the licensed
industrial loan company, and may receive funds and
nake disbursements from escrowed funds in that
capacity. The licensed industrial loan company shall
be deemed to be acting in a fiduciary capacity with
respect to these funds. A licensed industrial loan
conpany which maintains such an escrow account, whether
or not the mortgage has been assigned to a third

o
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-1 person, shall deliver to the niortgagor a written
2 summary ©f all transactions made with respect to the
3 loan and escrow accounts during each calendar year. .
4 However, the mortyagor and mortgagee may, by nutual
5 agreement, select a fiscal year reporting period other
6 than the calendar year. ' -
7 The summary shall be delivered or mailed not later
8 than thirty days following the year to which the
9 disclosure relates. The summary shall contain all
10 of the following information:
11 1. The name and address of the mortgagee.
12 2. The name and address of the mortgagor.
2 3. A summary of escrow account activity during
4 the yeaxr as follows:
t5 a. The balance of the escrow account at the
16 beginning of the year.
1 b. The aggregate amount of deposits to the escrow
18 account during the year.
1e c. The aggregate amount of withdrawals f{rom the
20 escrow account for each of the following categories:
21 (1) Payments against loan principal.
22 (2) Payments against interest.
23 (3) Payments against real estate taxes.
24 (4) Payments for real property insurance premiums.
25 (5} All other withdrawals.
25 d. The balance of the escrow account at the end

27 of the vear.
23 4. A summary of loan principal for the year as .
29 follows: .
36 a. The amount of principal outstanding at the
31 beginning of the year.
32 b. The aggregate amount of payments against
33 principal during the year.
4 c. The amount of principal outstanding at the
35 end of the year.
38 Sec. . Section 536A.20, Code 1983, is amended
37 by adding the following new subsection:
38 NEW SUBSECTION. Section 524.905, subsection 5,
3% applies to the licensed industrial loan company in
40 the same manner as if the licensed industrial loan
41 company is a bank within the meaning of that provision.
42 Sec. _ . Section 537.1301, subsection 14,
43 paragraph a, subparagraph (5), Code 1983, is amended
44 to read as follows:
45 (5) Exztker-the The amount financed does not exceed
46 twenty~five thousand dollars;-~er-the-debt-:s-seeured
17 py-an-interast-in-iangd.

45 Sec. . Section 537.1302, Code 1983, is amended
4¢ by adding the following new subsection: .
S0 NEW SUBSECTICN. "Mortgage lender" means a domestic

e ®
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rake loans secured by mortgages or deeds of trust.

Sec. _ . Section 537.2401, subsection 1, Code
1983, is amended to read as follows:

1. Except as provided with respect to a finance
charge Zor loans pursuant to open end credit under
section 537.2402, a lender may contract for and receive
a finarce charge not exceading the maximum charge
parmitted by the laws of this state or of the United
States for similaxy lenders, and, in addition, with
respect to a consumer loan, a supervised financial
organization or a mortgage lender may contract for
and receive a finance charge, calculated according
to the actuarial method, not exceeding twenty-one
percent per year on the unpaid balance of the amount
financed. This subsection dcés not prohibit a lender
from contracting for and receiving a finance charga
exceeding twenty-one percent over vear on the unpaid
balance of the amount financed on consumer loans 1if
autnorized Dy other provisions of the law."

5. Renumber as necessary.

6. Title page, by striking lines 1 through 3 and
insaerting in lieu thereof the following: “An Act
relating to real property loans by increasing the
princiral amouni of the bonds and notes which may
be issued by the Iowa housing finance authority under
the fowa small business loan program, creating
residential mortgage marketing and interest reduction

rograms, and authorizing loan processing fees, and
paynent reduction fees.™
3598 FILED RECEIVED FROM THE HQUSE
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SENATE FILE 223

Amend the House amendment S-3598 to Senate File
223 as passed by the Senate, as follows:

1. By striking page 1, line 3 through page 11,
line 20 and inserting in lieu thereof the following:

" . Page 2, by inserting after line 5 the
following:

"Sec. __ . Sectiocn 535.8, subsection 2, paragraph
a, Code 1983, is amended to read as follows:

2. a. A-ierder-may-celrieet-in-eonpection-with
a-iean-a-i0aR-proccasiRg-fee~-which-does-not-exneeed
oRe-pereept-ef-ap-ameuni-whick-ig-equat-te-the-1oan
principai-iess~-tvelve-theusdard-£five-hundred-deliarsy
ereept-that-iR~the-event~of-ar~acsumptien-ef~a-prer
tean-the-tender-may-esiiect-a-toan-precegprrg-£fee
whieh-dees-net-exeead-an-anevnt-vwhieh-2a-a-reasenabile
estrmate-of-the-enpense-of-pracessipg-the~tean
agpumptien-but-whieh-dees-not-excecd-ene-perecnt-of
the-ameunt-assumedr A lender may collect, in
connection with any loan made pursuant to a written
agreement executed by the borrower on.or after the
effective date of this Act, or in connection with
any loan made pursuant to a written commiltment by
the lender mailed or delivered to the borrower on
or after that date, a loan processing fee which does
not exceed two percent of an amount which 1s egual
to the loan principal; except that to the extent of
an assumption by a new borrower of the obligation
to make payments under a prior loan, or to the extent
that the loan principal 1s used to refinance a prior
loan between the same borrower and the same lender,
the lender may collect a loan processing fee which
does not exceed an amount which 1s a reasonable
estimate of the expenses of processing the loan
assumption or refinancing but which does not exceed
one percent of the unpaid balance of the loan that
1s assumed or refinanced. In addition, a lender may
collect 1n connection with a lcan a commitment fee,
closing fee, or similar charge from the person who
developed or constructed the dwelling or from any
other person who is neither the borrower ner the owner
of the dwelling that is being purchased with part
or all of the proceeds of the loan. A loan fee
collected under the authority of this paragraph is-
compensation to the lender solely for the use of
money, notwithstanding any provision of the agreement
to the contrary. However, a loan fee collected under
the authority of this paragraph shall be disregarded
for purposes of determining the maximum charge
permitted by section 535.2 or 535.9, subsection 2.
The collection in connection with a loan of a loan

\
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origination fee, closing fee, comm@tment fee or similar
charge other than exprgssly authorized by this

aph is prohibited. . .
parggz‘p . pThis Act, being deemed of }mmedlatg _
importance, takes effect from and after its publication
in the Quad City Times, a newspaper published 1in |
pavenport, Iowa, and in The Cogncxl Bluffs Noneﬁrel '
a newspaper published in Coungll Bluffs, Iowa. 4

2. Page 11, by striking llnes.27'throu§h 30 an

inserting in lieu thereof the following: the Iowa
11 small business loan program and authorizing loan

12 processing fees."
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S-3666 TILED BY EDGAR H. HOLDEN
AgRIL 6, 1983 GEORGE KINLEY
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SENATE FILE 223
3671

S_

1 amend the House amendment, $-3598 to Senate File
2 223 as passed by the Senate, as follows:

3 1. Page 1, by striking lines 21 through 24.

4 2. Page 1, by striking lines 33 through 49.

5 3. Page 4, by striking line. 14 through page 6,
6 line 17.

7 4. Page 11, line 28, by striking the words "and
B interest reduction". .

5-3671 FILED BY EDGAR H. HOLDEN
APRIL 26, 1983 ‘
&L)aﬁ‘wuﬁﬂ»élkﬁéfifJ¢”)

SENATE FILE 223

S-3672

1 Amend "tHMe House amendment, S$-3598, to Senate File
2 223 as passed by the Senate, as follows:

3 1. Page 1, by striking lines 15 through 20.

4 2. Page 1, by striking lines 25 through 32.

5 3. By striking page 2, line 12 through page 4%,
6 line 13. :

7 4. Page ll, line 27, by striking the word

8 “creating". =

9 5. Page 11, line 28, by striking the words
10 "residential mortgage marketing".
11 6. Page 11, line 29, by striking the word
12 “programs,".

13 7. Renumber as necessary.

$-3672 FILED ' BY EDGAR H. HOLDEN

APRIL 26, 1983
#,fi"f 4,2?7/'5’3 (g 14227
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) 5~3679

‘i

Amend the House amendment, S$-3598 to Senate File
223 as passed by the Senate, as follows:

1. Pdage I, by striking lines 21 through 24.

2. Page 1, by striking lines 33 through 49.

3. Page 4, by striking line 14 through page 6,
line 17.

==
O 0~ W0 G B

4. Page 7, by striking line 18 through page 8,
line & and inserting in lieu thereof the following:

"Sec. . Section 535.8, subsection 2, paragraphs
a, b, and d, Code 1983, are amended by striking the
paragraphs.

Sec. ___. Section 535.8, subsections 3 and 4,
Code 1983, are amended by striking the subsections.

Sec. __ . Section 535.8, subsection 5, unnumbered
paragraph 1, Code 1983, 1s amended to read as follows:

The-previsiens-ef-this This section shall not apply
to any loan which 1s subject to the-previsiens-ef
section 682.46;-ner-shali-it-apply-te-eriginatzen
feesr-administrative-fees;-commitment-£fees-or-simitar
eharges-paxd-by-ore-iender-te~another-iender-:£-these
feea-are-pot-ultimately-pard-either-direectiy-erx
2ndrreetiy-by-the-bBerrever-who-oeeupies-er-witl-eceupy
the-dvwelling~or-by-the-seiler-of-the-dweiling."

5. Page 11, line 28, by striking the words "“and
interest reduction".

6 6. Renumber as necessary.
§-3679 FILED BY EDGAR H. HOLDEN
APRIL 28, 1983 GEORGE R. KINLEY

DIVISION A - LOST f;a ikt 3 )
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SENATE PILE 223

3677

Amend House amendment S-3598 to Senate File 223
as passed by the Senate, as follows:

1. Page 8, line 19, by inserting after the word
"terms" the words "and interest rate".

2. Page 8, line 22, by inserting after the word
"fee" the words ", the lower interest rate,".

3677 FILED & LOST BY EDGAR H. HOLDEN

APRIL 27, l983<?14;2?

SENATE FILE 223

S-3678

1 Amend House amendment, S-3598, to Senate File 223
2 as passed by the Senate, as follows:

3 1. Page 1, by striking lines 17 through 20.

4 2. Page 1, by striking lines 28 through 32.

5 3. Page 2, by striking line 13 through page 4,

6 line 13.

7 4. Page 11, line 28, by striking the words

8 "residential mortgage marketing and".

S-3678 FILED & LOST {, ///5) BY EDGAR H., HOLDEN

APRIL 27, 1983
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S-3686

9

Amend House amendment $-3598 to Senate File 223
as passed by the Senate, as follows:

1. By striking page 7, line 18, through page 8,
line 6, and inserting in lieu thereof the following:

"Sec. __ . Section 535.8, subsection 2, paragraph
a, Code 1983, is amended to read as follows:

2. a. A-lender-may-eoileet-in-conrection-with
a-toap-a-isan-precesarng~fee-whieh-does-net-enceed
eRe-pereent-of-an-ameunt-whieh-in-equai-to-the-tean
priperpal-iesn-twelve-thousand-£five-hundred-dellarsa-
exeepE~that-in-the-event-of-an-assumptien-of-a-prier
loan-the-lendex-may~eetiect-a-loan-preeessing-£fee
wh*eh~dees-net-eneced-an-ameunt-whreh~-ig-a-reassnabie
egtimate-of-the-enpense~of-procegssrng~the~iean
assumpti*en-but-whieh-dees-net-ejeeed-one-pereent-of
the-amoeunt-assumed- A lender may collect, in
connection with any loan made pursuant to a written
agreement executed by the borrower on or after the
effective date of this Act, or in connection with
any loan made pursuant to a written commitment by
the lender mailed or delivered to the borrower on
or after that date, a loan processing fee which does
not exceed two percent of an amount which 1s equal
to the loan principal; except that to the extent of
an assumption by a new borrower of the obligation
to make payments under a prior loan, or to the extent
that the loan principal 1s used to refinance a prior
loan between the same borrower and the same lender,
the lender may collect a loan processing fee which
does not exceed an amount which 1s a reasonable
estimate of the expenses of processing the loan
assumption or refinancing but which does not exceed
one percent of the unpaid balance of the loan that
1s assumed or refinanced. In addition, a lender may
collect 1n connection with a loan a commitment fee,
closing fee, or similar charge from the person who
developed or constructed the dwelling or from any
other person who is neither the borrower nor the owner
of the dwelling that is being purchased with part
or all of the proceeds of the loan. A loan fee
collected under the authority of this paragraph 1is
compensation to the lender solely for the use of
money, notwithstanding any provision of the agreement
to the contrary. However, a loan fee collected under
the authority of this paragraph shall be disregarded
for purposes of determining the maximum charge
permitted by section 535.2 or 535.9, subsection 2.
The collecticn in connection with a loan of a loan
origination fee, closing fee, commitment fee or similar
gharge other than expressly authorized by this

WO B W

paragraph, or a pyament reduction fee authorized by
subsecticn 6, 1s prohibited.”

S-3686 FILED & LOST BY CHARLES BRUXNER

APRIL 27 , 1983 Cpe 7427) ‘
TRrAei . e Sintomaniine A .y/q? /{;I, 1dSG )
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APRII, 28, 1983
R 7 SENATE FILE 223

S-3682

amend House amendment S$=3598 to Senate File 223
as passed by the Senate, as follows:

1. Page 7, by striking line 18 through page 8, llne
27 and inserting in lieu thereof the following:

"Sec. . Section 535.8, subsection 2, paragraph a,
Code 1983, is amended by striking the paragraph and
inserting in lieu thereof the following:

a. A lender may collect the following fees in
connection with a locan made pursuant to a written agree-
ment executed by the borrower on or after the effective
date of this Act, or in connection with a loan made
pursuant to a written commitment by the lender mailed
or delivered to the borrower on or after that date:

(1) To the extent of an assumption by a new
borrower of the obligation to make payments under a
prior lcan, or to the extent that the lcan principal
is used to refinance a prior lcan between the same
borrower and the same lender, the lender may collect
from the borrower a loan fee which does not exceed an
amount which 1s a reasonable estimate of the expenses
of processing the locan assumption or refinancing but
which does not exceed one percent of the unpaid balance
of the lcan that is assumed or refinanced. _

(2) To the extent that subparagraph (1) does not
apply, the lender may collect from the borrower a fee
equal to two percent of the loan principal.

{3} A lender may collect from a person who is
neither the borrower nor the owner of the dwelling
that is being purchased with part or all of the proceeds
of the loan a fee in any amount agreed to in writing.

(4) A lender may collect from the person who developed
or constructed the dwelling a fee in any amount agreed to 1in
writing.

{5) A lender may collect from any person a fee in any
amount agreed to in writing.

{6) A lender may collect a fee authorized by subsection

\.
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6.
A fee collected under this paragraph is compensation to the
lender solely for the use of money, notwithstanding any
provision of the agreement to the contrary. However, a loan
fee collected under this paragraph shall be disregarded for
purposes of determining the maximum charge permitted by
section 535.2 or 535.9, subsection 2. The collection in
connection with a loan of any fee other than those expressly
authorized by this paragraph is prohibited.

Sec. . Section 535.8, Code 1983, is amended by adding
the fellowing new subsection:

NEW SUBSECTION. 6. A lender who offers to make a loan
with only those fees authorized by subsection 2 may offer
also in exchange for the payment of an interest reduction

noq
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5-3682 FILED & LOST

fece to make a loan on all of the same terms except at a
lower interest rate and with the lower payments resulting
from the lower interest rate. Prior to accepting an applica-
tion for a loan which includes a payment reduction fee, the
lender shall provide the potential borrower with a written
disclosure describing in plain language the interest rate,
monthly payments, and number of monthly payments which the
loan would have both with the payment reduction fee and
without it. This disclosure shall include a good faith
example showing the amount of the payment reduction fee
and the reduction in payments which would result from the
payment of this fee in a typical loan transaction.”

BY EDGAR H. HOLDEN

APRIL 27, 1983 (; /oas) GEORGE R. KINLEY
v
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SENATE FILE 223
-3695

Amend House amendment $-3598 to Senate File 223
as passed by the Senate, as follows:

1. Page 8, line 8, by .striking the word
"subsection" and inserting in lieu thereof the word
“subsections".

2. Page 8, by inserting after line 27 the
following:

"NEW SUBSECTION. 7. A lender may declare a loan
to be due, accelerate the locan, or change any term
of the loan only if the borrower is in default of
the loan agreement. As used in this subsection the
term “default" means as defined in section 53775109.%

~3685 FILED BY GEORGE R. KINLEY

APRIL 27, 1983
0(;,& AL 4 14357




SENATE FILE 223

AN ACT
HELATING TO RRAL PROPERTY LOANS BY INCREASIRG THE PRINCIPAL
AMOUNT OF THE BONDS AND NOTES WHICH MAY BE ISSUED BY THE
IOWA HCUSIHS FINANCE AUTHORITY UNDER THE I0WA SMALL BUSI-
MESS LOAN PROGRAM, CREATING RESIDENTIAL MORTGAGKE MARKEL-
NG AND INTEREST REDUCTION PHOGRAMS, ANL AUTHORIZING LOAN
PROCESSING FEES, AND PAYMENT REDUCTION FEES.

IT ENACTED KY THE CGHENKRAL ASSEMBLY OF THE STATE OF [OWA:

section 1. Section 220.1, subsecticn 26, Code 1983, 1is
amended by adding the following new unnumbered paragraph:

The authority may, by resolution,
waive any or all of the reguirementy of paragraph b in
connection with 4 loan to a small businass, as defined under
applicable fedoral law and ragulations that have been enacted
or adopted by April 1, 1983, in which federal ausistance,
insurance or guaranties are sought.,

sac. 2. Section 220.1, Code 1983, 15 arended by adding
the following new subseclions:

NEW _SUBSECTICK. 29. "Mortgage-backed security'’ reans
a4 security 1ssucd by the authoraity whicn s secured by
residential mortgage loans owned by the authority.

NEW SUBSKCTION. 30. VResidentlal mortgege interest
reduction program®™ means the program for buying-down 1nterest
yates on tesidential mortqage loans pursuant Lo BeCtLONG
220.81 througn 220.84.

HEW $'M3LECTION. i "Residential mortgage loan” weans
a fimanc.al ooligation secured by & martgage on o single-

family or two-tarm ly home,

HEY SURSECTION. 42 "Residentianr mertgage marketing

prograc” neans the program for buying and selling residenrtiol
mortgage loans and the selling of mertgage-backed securities

pursuant to gectrons 220 7J1 through 220.7%3.

S5enate File 223, P. 2

Sec. 3. section 220.10, subscetaion ), Code 1983, is amcnded

read as follows:

1. ALl monevs declared by the authority to be surpius
moneys which are pot reguired to service bonds and notes
1ssued by the suthority, to pay adminwstrative expenses of
the authority, or Lo accumulate necessary operating or loss
reserves, shall be used py the authorlty to pay administrative
expenses ot or provide leans to the lowa family tarm
developrent authority in cennection with the prograns
authorized in the Iowa tamily farm developreut Act, ee to
provide grants, subsidies, and services o lower ilncome

families and very low income f£families through any of the

the residential mortgage interest reduction program cstablished
pursuant. to section 220.81.

je. 4. Section 229.26, subscction |, Code 19871, is amended
to read as tollows:

i. The authority may lusuc Lts negotiable bonds and notes
tnoprincipal amounts as, in the opinion of the authority,
are necessary to provide sufficient funds for achievement
ef 1ts corporate purposes, the payment of interest on its
bonds and notes. the establishment of reserves teo secure its
bonds and notes, and all other expenditures of the authority
incident. to and necessary or convenient to carry out its
purpeses and powers.,  However, the authority may not have
a total principal amount of bonds and notes outstanding at
ary time 1n excess of five hundred mrllion dollars plus a
tetal of fifty million dollars for property improvesent loans
to finance solar and other venewable enerqgy systems in housing

48 authorized by scation 220.37 and to finauce loans to provide

solat and other renewable energy systems for and to increase
the enerqy efficiency of small businesses uader the lowa small
business ioan program. Fxfey One hundred eallisn dollers

of the total principal amount of bonds and notes tay be 1ssued

pursuant. to the =mall business loan prograc eskabizvhed-undesr
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wegtions-230r63-te-2298:-65. The bonds and notes shall be
deemed Lo be investment seccuritics and negotiable instruments
within the meaning of and for all purposes of the uniform
commercial code.

sec. 5. Section 220.5%1, subsection 4, Code 1983, 1s amended
to read at follows:

4. The powers granted the authority under this section
are in addition to other powers contained in this chapter,

All other provisions of this chapter, cxcept section 376+-39r
Aubpesbion-9-and-seeskion-3¥5-39 220.28, subsection 4, apply
te bonds or notes issued pursuant to and powers granted to
the authority under this section except to the extent that
they are inconsistent with this section.

sec. 6. Section 220.62, subsection 1. Code 1983, is amended
to read as follows:

1. The authority shall initiate a program to assist the
development. and expansion of small business in lowa. The
authority may issue bonds and notes thc proceeds of which
shall be used to make program loans.
of bonds and notes are that may be issued pursuant to the

loan program_and the principal amount of the bonds and notes

igsued which shall be counted as a portion of the total
principal amount of bonds and notes of the authority which
may be outstanding at any time puredane-ee are as provided
in section 220.26. subsection 1. Fhe-principal-ameunt-ef
borda-and-motun-iepned-purAuant-so-the-toan-program-nhati
not-unseed-ftEny-mizhren-dotiare- Bonds and notes iysued
under this scctionh are subject to all provisions of this
chapter relating to the issuance of bonds.

Sec, 7. NEW SECTION. 220.71 RESIDENTIAL MORTGAGE
MARKETING PROGRAM. The authority shall cstablish a program
to assist lenders to sell residential mortgage loans in the
organized and unorganized secondary mortgage market. The
authority may Lssue taxable and tax-exe¢mpt bonds and notes.
The proceeds of the bonds shall bc used to purchase rcsidential

Senate File 223, P. 4

mortgage loans from lenders. The bonds and notes are a portion
of the total principal amount of bonds and notes of Uhe
authority which may be outstanding at any time pursuant to
section 220.26, subsection 1. Bonds and notes issued uader
this section are subject to all provisions of this chapter
relating to the issuance of bonds.

Sec. 8. NEW SECTION. 220.72 POWEKS.

1. The authority may purchase, and make advance comnitments
to purchase, residentlal mortgage loans from mortgage lenders
at prices and upon terms and conditions 1t determines subject
to this section. However, the total purchase price for all
residential mortgage loans which the authority commits to
purchase from a mortgage lender at any one time shall not
exceed the total of the unpaid principal balances of the
residential mortgage loans purchased. Mortgage landers are
authorized to sell residential mortgage loans to the authority
in accordance with this section and the rules of the authority.
The authoraty may charge a mortgage lender a commitment fee
or other ftees as set by rule as a condition for the authority
purchasing residential mortgage loans.

2. The authority may sell or make advanced commitments
to sell residential mortgage loans in the organized or
unorganized secondary mortgage market. The authority may
issue and sell securities that are secured by residential
mortgage loans held by the authority. The authority may
aggregate the residential mortgage loans sold in the secondary
market or used as security on the mortgage-backed securities.
The amount of mortgage-backed securitles sold shall not exceed
principal of the mortgages retained by the authority as
secCUrity.

3. The authority may reguire as a condition of purchase
of a residential mortgage loan from a mortgage lender that
the mortgage lender represent and warrant to the authority
that:
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a. The unpaid principal balance of the residential mortgage
1oan and the interest rate on 1t have been accurately stated
to the authority.

b. The amount of the unpaid principal balance is justly
due and owing.

c. The mortgage lender has no notice of the existence
of a counterclaim. offzet, or defense agserted by the mortgagor
or the cortgagor's successor in interest.

d. The residential mortgage loan is cvidenced by a bond
or promigsory note and a mortgage which has been properly
recorded with the appropriate public official.

e. The mortgage constitutes a valid first lien on the
rcal property described in the mortgage to the authority
subject only to real property taxes not yet due, installments
of assessments not yet duc, and easements and restrictions
of record which do not adversely affect. to a material degreec,
the use or value of the real propetrty or improvements on it.

f. ‘The mortgagor is not now in default in the payment
of an installrent of principal or interest, escrow funds,
real property taxes, or otherwise in the pertformance of
obligations under the mortguge documents and has not to the
khowledge of the mortgage lender been in default in the
performance of an obligation under the mortgage for a pertod
of longer than sixty days during the life of the nortgage.

g. The improvements to the mortgaged real propertiy are
covered by a valid and subsisting policy of insurance issued
by a company authorized to issue policies in this state and
providing fire and extended coverage in amounts as the
authority prescribes by rule.

h. The residential mortgage loan meets the prevailing
investmeat guality standards for residential mortgage loans
in this state.

Sec. 9. NEW SECTION. 220.73 RULES. The authority shall
adopt. rules pursuant to chapter 17A relating to the purchase

and sale of residential mortgage loans and the sale ol

Sanate File 223, P. &

mortgage-backed securities. The rules shall provide at least
for the followirug:

1. Procedurcs for the submission by mortgage lenders to
the authority of offers to sell mortgage loans.

2. standards for allocating bond procecds among mortgage
lenders offering to secll mortgage loans to the authority.

3. standards for determining the aggregate principal
amount of mortgage loans to be purchased trom each mortgage
lender and the purchase price.

4. Schedules of fees and charges to be imposed by the
authority.

5. Procedures for issuing mortgage-backed securities.

Sec. 10, NEW SECTIOW. 220.81 RES IDENTIAL MORTGAGE
INTEREST REDUCTION PROGRAM.

L. The authority shall initiate a residential mortgage
interest reduction program to reduce the interest costs on
groups of wortgage leoans. The authority shall use the mohey
specially appropriated to operate this program, and the
authority may use moneys declared to be surplus as provided
in section 220.10, subsection 1, or moneys obtained from
grants, gifts, bequests, contributions, and other uncommitted
funds To operate this program.

2. Each mortgage loan included in this program shall be
for the purposc of acquiring a single-family dwellina to be
occupied by the owner of that dwelling, or a two-Family
dwelling where the owmer w@ill occupy one of the units. The
authority shall adopt rules establishing the maximum purchase
prices for both single-family dwellings and two-family
dwellings in order to be included in a particular group of
wortgages. These maximum purchase prices shall not egxceed
the maximum prices cstablished by section 103A, Internal
Revenue Code of 1954. These rules shall only apply to
mortgages tinanced from the sale of tax-exempt bonds,

3. The interest reduction established by the authority

for a group of loans shall meet the requirements of this
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subsection. The interest rate of a loan shall be reduced
for a pericd not to exceed tive years. The interest rate
of a loan during the first year shall be reduced by not less
thaty three percent and not more than five percent. The amcunt
of the reduction in the interest rate of the loan in easch
subsequent year of the reduction period, if there are any
subsequent years, shall be egual to the percent reduction
in the first year multiplied times a fraction which has as
1ts denominator the total number of vears of the interest
reduction period and has as its numerator the number of years
remaining in the interest reduction period at the beginning
of the subsequent year. For purposes of this subsection the
first year of the interest reduction period starts on the
date the loan is closed and ends eleven months after the date
of the first monthly payment.

4. The authority shall implement this program by allocating
a specified amount of money to reduce the intercst rate on
some or all of the mortgage loans purchased. The authority
shall pay for the interest reduction on a group of loans 1o
mortgage lenders, mortgage purchasers, or investors at the
same time that it purchases that group of loans. For each
bond issue using this program the authority shall establish
the intcrest rate reductions 1t will purchase, the amount
the authority will pay for the interest rate reductions, and
the method of determining which of the eligible loans will
be reduced.

sec. 11. NEW SECTION. 220.82 CLIBN, The authority shall
file a lien on the property for which an interest reduction
payment is made in the amount of the payment. The lien shall
be filed in the recorder's office of the county in which the
property is located.

sec. 12. NEW SECTION. 220.83 RECAPTURE OF INTEREST
REDUCTION PAYMENT.

1. A mortgagor shall repay the authority the lesser of
the amount of intercst reduction payment actually paid by

Senate File 223, P. 8

the autherity on behalf of the mortgagor or fifty percent
of the net appreciation of the property. The tem "net
appreciation of the property" as used in this section means
an increase 1n the value of the property over the purchasc
price less the reascnable costs of sale and the reasonable
cogts of i1mprovements made to the property.

2. Repayment shall be made when any of the following
occur:

a. The mortgagor sells or otherwise transfers the property.
However, repayment is not required 1t the transfer is to the
surviving spouse of the mortgagor upon the mortgagor's death.

b. The mortgaqor rents the property for more than twelve
montins .

¢. The mortgagor reguests the authority to release the
lien on the property.

d. The mortgage lender files a court action to foreclose
on the mortgage., However, the authority may abate payment
pending the outcome of the foreclosure action.

Sec. 13. NEW SECTION. 220.84 RULES. The authority shall
adopt rules pursuant to chapter 17A for the administration
of the residential mortgage interest reduction program. The
rules shall include, but are not limited to, the following:

1. Standards for eligibility of a mortgagor including
a minimum down payment or interest in the property.

2. Standards for the eligibility of the property.

3. Procedures for applicaticon to participate in the
program,

4. JProcedures for payment of the interest reduction payment
te the mortgage lender or mortgage investor.

5. Standards for determining the amount of interest
reduction that will be approved.

6. Schedules of fees and charges to be imposed by the
authority.

Sec. 14. Section 524.901, subsection 2, paragraph a, Code
1983, is amended to read as tollows:
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4. The total acount of the bonds or securities of any

one issuer or obligor. other than revenus or improvement bonds

issued by & municipality, the Towa housing finance authority.

or the Iowa family farm development authority and subjected
to sepatate investment limits under pavagraphs he, vec'r, "d",
ae "f", or “g" of this subsection. shall not exceed twenty
percent of the capital and surplus of the state bank.

sec. 15. Section 524.901, subsecction 2, Code 1983, is
amended by adding the following new lettered paragraph:

NEW _LETTFRED PARAGRAFH. g. The total amount of bonds
or notes isuued by the Iowa housing finance authority pursuant
to chapter 220 which have been issucd on behalf of any one
small business as defined in section 220.1, subsection 28,
or any one group home referred to in section 220.1, subsection
11, paragraph a, and the proceeds of which have been loaned
to that smal)l business or group home shall not exceed twenty
percent of the capital and surplus of the bank.

sec. 16. Section 524.90%, Code 1983, is arended by adding
the tollowing new subsection as subsectlon §:

WEW SUBSECTION. 5. [If the bank obtains a report or opinion
by an attorney or from another mortgage lender relating to
defects in or liens or encunbrances on the title of real
property, the unmarkctability of the title to real property.
or the invalidity or unenforccability of liens or encumbrances
upon real property, the bank shall provide a copy of the
report or opinion to the mortgagor and the mortgagor's
attorney.

sec. 17. sSection 533.16, subsection 4, Code 1983, 14
ametded by adding the following new lettered paragraph:

WEW LETTERED_PARAGRAPH. Section 524.905, subsection %,

applies to the credit union in the same manner as L1f the

credit union is a bank within the meaning ol that provision.
$ec. 1B. Section 534.80, Code 1983, 158 amended by adding
the following new subsection:

senate File 223, P. 10

NEW SUBSECTION. Section %74,90%, subsection 5, applies
to the association in the sace manner as if the asgociation
is a bank within the mcaning of that provision.

Sec. 19. Section 535%.8, subsection 2, paragraph a, Code
1983. is amended by striking the paragraph and inserting "in
lieu thereof the following:

a. A lender may collect, in connection with a loan made
pursuant. to a written agreement executed by the bhorrower on
or after the effective date of this Act, or in connection
with & loan made pursuant Lo a written commitment by the
lender mailed or delivered to the borrower on or after that
date., a loan processing tee which does not exceed two percent
of an amount which is equal to the loan principal; except
that to the extent of an assumption by a new vorrower of the
obligation to make payments under a prior loan, or to the
extont that the loan principal is used to refinance a prior
loan between the sama borrower and the same ender, the lender
may collect a loan processing fee which doeg not exceed an
amount which is a reasonable estimate of the expenses of
processing the loan assumption or refinancing but which does
not exceed one percent of the unpaid balance of the loan that
is assumed or refinanced. In addition, a lendex may collect
from a borrower, a seller of property, another lender, or
any other person, or from any comblnation of these persons,
in contemplation of or in connection «ith a leoan, a commitment
fee, closing fee, or both. that 1s agreed to in writing by
the lender and the persons from whom the charges are to be
collected. A loan fee collected under this paragraph is
compensation to the lender solely for the ugse of money,
notwithstanding any provision of the agreement to the contrary.
However. a loan fee collected under this paragraph shall be
disregarded for purposes of detarmining the maximum charge
pernitted by section 535.2 or 535.9, subsection 2., The
collection in connection with a lean of a loan origination
fee, closing fee, commitment fee, or similar charge is
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prohibited other than expressly authorized by this paragraph
or a payment reduction fee authorized by subsection 6.

Sec. 20. Section 53%.8, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. A lender who offers to make a loan
with only those fees authorized by subsection 2 may also offer
in exchange for the payment of an interest reduction fee to
make a loan on all of the same terms except at a lower interest
vate and with the lower payments resulting from the lower
interest rate. Prior to accepting an application for a loan
which includes a payment reduction fee, tha lender shall
provide the potential borrower with a written disclosure
describing in plain language the specific terme which the
loan would have both with the payment reduction fee and without
it. This disclosure shall include a good faith example showing
the amount of the payment reduction fee and the reduction
in payments which would result from the payment of this fee
in & typical loan transaction. A payment reduction fee which
complies with this subsection may be collected in connection
with a loan in addition to the fees authorized hy subsection
2.

Sec. 21. Section 536A.20, Code 1983, is amended to read
as follows:

536A.20 REAL ESTATE LOANS.

1. A licensed industrial loan cowpany may make permanent
loans, construction loans, or combined construction and
permanent loans, secured by liens on real property, as
authorized by rules adopted by the auditor under chapter 17A.
These rules shall contain provisions as necessary to insure
the safety and soundness of these loans, and to insure full
and fair disclosure to borrowers of the effects of pProvisions
in agreements for these loans, including provisions permitting
change or adjustment of any terms of a loan, provisions
permitting, requiring, or prohibiting repayment of a loan
on a basis other than of equal periodic installments of
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interest plus principal over a fixed term, provisions impoging
penalties for the borrovwer's noncompliance with requirements
of a loan agreement, or provisions allowing or requiring a
borrower to choose from altexnative courses of action at any
time during the effectiveness of a loan agreement.

2. A licensed industrial loan company may imeivde-ii-the
Lean-doeunonta-oignad-by-the-horrowar-n-prov&siou-zequiriuq
the-Rorrover-to-pay-the-eempany-eaeh-monkh-+n-addition-te
in&eleut-and-p!ineipa}-unde!-the-nose-an-anaun!-equai-!o-one-
twelfth-of-the-entinated-annuai-reat-eotate-tanenr-vpoeral
ABSCUEMEAESY ~hanard-inourande~premiuns -martgage-snauranee
preniunr—or-any-ethe!—payuent-qq!eed-to-by~eha-be!!owez-and

the-gompany-in-ordes-to-betber-pegure-tho-iean require_and

egstablish escrow accounts 1n connection with subsection 2.
?he-eenpany-ohuii-be-daened—Eo-ba-aeting-in-a-iiduciarr
eapee&ty~w§th-reapuce-ee-thuse-fundav--A—eelpany-reeeiving

fUndn-in-enerow-PurOnant-to-an-eBoreV-Agreenant-~anedubad-an
er-after-duty-ir-1983-tn-conncetion-vith-a-lsan-an-defined
rh-seurion-635-8y-oubseotion-1r-shali-pay-interest-to-the
borrewer-on—thane—iundaf-uaieuiatad-on-a-dui!yuhauiuy-ne~€he
lovwent-rate-the-oonpany-pays-to-holdere-of-thrifr-cercifienkes
tesded-by-the-company ~--if-the-oompany-doun-not-isona-threfE
ear!i£§eqteo-aa-de£§nad-§n~aeotion-sassray-ehe-eoupaay-ohai}
pay-an-fnterest-rate-vhteh-repredenta-tha-average-af-the
&eweae—ratee~pa§d-on'thré(!-ee!k&fieatou-by-eenpaniea-requ&red
!u-be-menheuu-of—the-indua%!iai—&ean-thrifa-gaaranty
derperatien-under-ehapter-536Br--Fhio-rate-ghali-bu-determined
by-the-anditor-sf-otate-ap-of-Recenbur-3i-and-dune-36-0f-vash
yearr-and-the-auditor-oi-stake-shali-cadve-tha-ratu-to-he
pnb}&ahed-én-the~iewa-qdu;n§uﬁraeive-bui}euin-withén-%venty
days-fellowing-the-date-of-determinationy--Tho-rate-ne
determined-ahall-appiy-from-the-date-of-pubtisatian-sf-the
rare-and-untii-a-different-rate-io-publiohed---A-gompany-whieh
MAIHLAI MO~ AN -OBOXOW-AOGOHAL-2H-UOHREELIOR-Wibh-u-20an
authe!ined-by-ehia-seatienf-uhather-o:-nee—the-mersgnge-haa
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heeu—aaa;gned-te—a-thsrd-pereonr-shali-eaeh-yeau—deiiwar-to

ehe-uerbgagea-e-wréeeen-annnai-aaueunting-e!-ui}-teaauaeeiona
nude-wéuh-peapee£~te-hhe—&uan-an&-euerow-aeeeuntf

Sec. 22.  Sectlon H36A.20, Code 1983, 1s amended by adding
the following new subsection as subsection 3:

NEW SUBSECTION. 3. A licensed industrial loan company
My 2L As 4N escroW agent with respect to rcal property that
iz mortgaged to the licensed industrial loan company, and
ray recoive funds and nake disbursements from escrowed funds
in that capacity. 7The licensed industrial loan company shall
be deemed to be acting in a fiduciary capacity with respect
to these funds. A licensed industrial loan company which
maintains such an escrow account, whether ov not. the mortgage
has been assigned to a Third person, shall deliver Lo the
mortgagor a written summary of all trangsactions made with
respect to the loan and escrow sccounts during each calendar
year. However, the mortgagor and mortgagee may, by rutual
agreement, select a fiscal year reporting period other than
the calendar year.

The summary shall be delivered ov maiied not later than

thirty days following the year t.o which the disclogure relates.

The summary shall contain all o€ the following information:

1. The name and address of the mortgagec.

2. The name and address of the rortgagor.

9. A swrmary of esCrow account activity during the yeayr
ag foilows:

a. The balance of the escrow account at the beginnlng
of the year.

. The aggregate amount of deposily to the escrow aceount
during the year.

¢. The aggregate arount of withdrawals fror the escrow
aceount for each of the following categories:

(1) Payments against loan principal.

{2) Paynenis agarnst interest .

(3) Payments agalnst real estate taxes.
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(4) Payments for real property 1lnsurance premiums .

(5) All other withdrawals.

d. The balance of the escrow account at the etvi of the
year.

4. A summary of leoan principal for the year as follows:

a. The amount of principal ovutstanding at the beginning
of the year.

b. The aggregate amsunt of payments against principal
during the year.

¢. The amount of principal outstanding at the end of the
year.

Sec. 23. Section 536A.20, Code 1983, is arended by adding
the following hew subsection:

REW SUBSECTION. Section 524.905, subsection 5, applies
to the licensed irdustrial loan company in the same nanper
as Lf the yicensed industrial loan company 13 & bank within
the meaning of that provision.

Sec, 24. Section 5371301, subsection l4, paragraph a,
subpavagraph (5), Code 1983, 1% amended to read as follows:

(S) Eseher-the The amount financed does net cxceed twenty-
five thousand dolLdrsf-er-ehe-debt—fo-aeau:ed-by-an«énh«sent
n-tand,

sec. 2%. Section 537.1302, Code 1983, 18 amended by adding
the following new subsection:

NEW sUBSECTION. "Mortgage lender” mreans a don@stlic or
foreign corpotation authorized L1n this state to make loans
secured by mortgages or deeds of tyrust,

Sec. 26. Section 537.240), subsection 1. Code 1983, 1%
arended to read as follows:

1. Except as provided with respect to a finance charge
for loans pursuant to open end credit under gection $37.240%.
a lender may contract for and recelve a fipance charge not
exceeding the maximum charge permitted by the laws of this
state or of the United States for similar lenders, and, 1in

addition, with respect to & Consumer loanb, a supervised
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financial organization or a mortgage lender may contract for

and receive a finance charge, calculated according to the
actuarial method, not exceeding twenty-one percent per year

on the unpaid balance of the amount financed. This subsection

does not prohibit a lender from contracting for and receiving

a finance charge exceeding twenty-ohe percent per year on

the unpaid balance of the amount financed on consumer loans

if authorized by other provisions of the law.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
15 known as Senate File 223, Seventieth General Assembly.

K. MARIE THAYER
Secretary of the Senate
Approved /j? , 1983

/

TERRY E. BRANSTAD

Governor




