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A BILL FOR 
1 An Act relating to the control, distribution, taxation, and 

2 prlvate sale of wine containing more than five percent 

3 but not mOre than seventeen percent alcohol by weight:, 

4 declaring certain acts relatlng to wine to be unlawful 

5 and prescribing penalties. 

6 BE IT ENACTED BY THE GDIERAL ASSE~1BLY OF 'I'HE STATE OF IOI-lA: 
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S. F. /.,s-o , r"LF. 

1 section 1. Section 123.1, Code 1983, is amended to read 

2 as follows: 

3 123.1 PUBLIC POLICY DECLARED. This chapter shall be cited 

4 as the tll owa Beer I Wine, and Llquor Control Act II • and shall 

5 be deemed an exercise of the police power of the state, for 

6 the protection of the welfare, health, peace, morals, and 

7 safety of the people of the state, and all its provisions 

8 shall be liberally construed for the accomplishment of that 

9 purposeT-aBa-i~. It is declared to be public policy that 

10 the traffic in alcoholic liquors is so affected with a public 

11 interest that it should be regulated to the extent of 

12 proh~biting all traffic ~n them, except as provided in this 

13 chapter. 

14 Sec. 2. section 123.2, Code 1983, ~s amended to read as 

15 follows: 

16 123.2 GENERAL PROHIBITION. It 9Ra:j,:j,-ee is unlawful to 

17 manufacture for sale, sell, offer or keep for sale, possess, 

18 or transport alcoholic liquor, wine, or beer except upon the 

19 terms, conditions, limitations, and restrictions enumerated 

20 In this 

21 Sec. 

chapter. 

3. Section 123.3, subsections 4, 7, 8, and 10, Code 

22 1983, are amended to read as follows: 

23 4. "Local authority" means the city council of any 

24 incorporated city in this state, or the county board of 

25 supervisors of any county in this state, WhICh is empowered 

26 by this chapter to approve or deny applications for retail 

27 beer or w~ne permits and liquor control licenses; empowered 

28 to recorrunend that such permits or licenses be granted and 

29 issued by the depactment; and empowered to take sliell. other 

30 actIons as-dEe reserved to them by this chapter. 

31 .; . ""I __ in-e" means any beverage containing more than five 

32 pe:cer:t. !:_~~_£.~L~'2!:~~han §...~y:"nteen percent of alcohol by 

33 we';'(~':lt obtai~!ed by t.he fermentation of the natt:.ral suga.r 

34 CC~ltents 0:: Eru'~ ts or other ag::::ict.l.l tural produc!:.s. 

8 . itA] ::0::'01 ic liquorll, '!a:coholi.c bever-agel: or :~intoxi-
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1 cating liquor" means BRa-i,l'Ie.,,,ae8 the varletles of llqu0r 

2 defined in subsections 5,. and 6,-dAS-:;, beverages ma.de as 

3 described in s~bsection 9 which beverages contain more than 

4 five percent of alcohol by weight but which are not wine as 

5 defined in subsection 7, and every other lIquid or solid, 

o patented or not, containing spirits or wiRe every beveraqe 

7 obtained by the process described in subsect.ion 7 contain1ng 

8 more tlla" seventeen percent alcohol by welght, and susceptIble 

9 of being consumed by a human being, for beverage purposes. 

10 Alcohol manufactured in this state for use as fuel pursuant 

11 to an experimental dist1lled spirits plant permlt or its 

12 equlvalent issued by the federal bureau of alcohol, tobacco 

13 and firearms is not an "alcoholic liquor". 

14 10. "Person" means any individual, association, partner-

15 ShlP, corporation, club, hotel or motel, or municipal corpo-

16 rat10n owning or operating a bona fide a1rport, marina, park, 

17 coliseum, auditorium, or recreatlonal facility ill or at winch 

18 the sale of alcoholic liquor, wine, or beer is only an inci-

19 dental part of SHeR the ownershlp or operation. 

20 Sec. 4. Section 123.3, subsect10n II, paragraph c, Code 

21 1983, is amended to read as follows: 

22 c. He-~9 Is not prohibited by tRe-~~ev~9~eRs-ef section 

23 123.40 from obtaining a liquor control license or a wine or 

24 beer permit. 

25 Sec. 5. Section 123.3, subsections 13, 17, 19, 20, 25, 

26 

27 

28 

29 

26, 27, 

13. 

rization 

or both, 

and 31. Code 1983, are amended to read as follows: 

"Permit" or "license" means an express written autho­

issued by the department for the manufacture 01· sa~e, 

of alcoholic liquor, wine, or beer. 

"Distillery", "winery", and "brewery" MeaRS mean not 

31 only the premises wRe~e~R where alcohol or spirits ~s arc 

30 17. 

32 distilled, a~ rectified wine is fermented, or beer is brewed, 

33 but In 

34 charge 

3:' there, 

addi tion mean a person owning, representing, 01· in 

of such premises and the operations conducted tflefeaR 

1ncluding the blendlng and bottling or other handling 
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Land preparatloTl of alcoholic liquor, Wlne, or beer in any 

2 form. 

3 19. 11 Importer" means the person ~faft3peF~i~~-ef-e¥de~~H~7 

4 inl~Re~i?±H~,-e:t'-a", .. a,,<;:i:fl'3 who transports or orders, autho-

~ rl2es, or arranges the transportation of alcoholic liguorL 

6 wIne, or beer into this state whether SHBR the person ~s a 

7 resident of this state or not. 

8 20. "Import" nleans the transporting or ordering or ar-

9 ranging the transportation of alcoholic liquor, wine, or beer 

10 l!ltO this state whether by a resIdent of this state or not. 

11 25. The prohibited "sale" of alcoholic lIquor, wine, or 

12 beer under this chapter Includes soliciting for sales, takIng 

13 orders for sales, keeping or exposing for sale, delivery or 

14 other trafficking for a valuable consideration promised or 

15 obtained, and procuring or allowing procurement for any other 

16 person. 

17 26. ",V!101esaler" means any person, other than a vintner, 

18 brewer or bottler of beer or wine, who shall sell, barter, 

19 exchange, offer for sale, have In possession with intent to 

20 sell, deal or traffic In alcoholic liquor, WIne, or beer. 

?l ?IE> A wholesaler shall ee-~e .. ftl:i:tte€i-te not sell for consumption 

22 upon the premises. 

23 27. "Retailer" means any person who shall sell, barter, 

24 exchange, offer for sale, Or have in possession With intent 

2~ to sell any alcoholic liquor for consumptIon on the premises 

26 where sold, or beer or wine for consumption either on or off 

27 the premlses where sold. 

28 3~. "Licensed premises" or "premises" means all rooms, 

29 enclosu"es, contiguous areas, or places susceptible of precise 

30 descrIption satisfactory to the director where alcoholic 

31 b~'!·;~ilges, W1ne, or beer is sold or consumed under authority 

j;; Ot .' ~iquo.r cor:;:rol license, '.-lin.e permit, or beer permit.. 

J:~ f'. si,'.~;gle l:censea premise :ndY consist of multiple rooms, 

3:, c:::: .,):·;~iLes. cl,!..-2d~:; or. places If ~h·2:Y are ....... ~:o2.1y within the 

u s:.ng~.e b\..i.i J.d:.H] 0::: ccr:.ti<;uOL:s ~frour:ds. 

• 
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1 Sec. 6. Section 123.3, Code 1983, is amended by addlng 

2 the following new subsection: 

3 NEW SUBSECTION. "Retail wine penni ttl means a class 2 wine 

4 penn t issued under thIS chapter. 

5 Sec. 7. Sectlon 123.4, Code 1983, is amended to read as 

6 follows: 

7 123.4 DEPARTMENT CREATED--PLACE OF BUSINESS. 'Hler-e-is 

8 Re .. ea'f-erea~e<i-aR An Iowa beer and liquor control department 

9 is created to admlnister and enforce the laws of this state 

10 concerning beer, WIne, and alcoholic liquor. The pr~nclpal 

11 place of business of the department shall be provlded the 

12 department by the authority desIgnated by law to provide such 

13 quarters or offices 

14 Sec. 8. Section 

15 follows: 

to state departments 

123.6, Code 1983, is 

or agencies. 

amended to reao as 

16 123.6 APPOINTMENT--TERM- -QUALI FICATIONS--CO~lPENSA'l'ION. 

17 Appointments shall be for five-year staggered terms begInnlng 

18 and ending as provided by section 69.19 and shall be made 

19 by the governor, subject to confirmation by the senate. 

20 Members of the council shall be chosen on the basis of 

2.1 managerial abilit.y and experience as business executives. 

22 One member of the council may be the holder of or have an 

23 interest in a permit or license to manufacture alcoholic 

24 liquor, wine, or beer or sell alcoholic liquor, wine, or beer 

25 at wholesale or retail. Membel's may be reappointed for one 

26 additional term. Each member appointed shall receive compensa-

27 tion for the member's services of forty dollars peL diem in 

28 addition to reasonable and necessary expenses while attending 

29 meetings. 

30 Sec. 9. Section 123.14, subsections land 3, Code 1983, 

31 are amended to read as followS: 

32 1. The division of beer and llquor law enforcement of 

33 the department of public safety, creat.ed pursuant to sect.ion 

34 80.25, "'RaJ,J,-se is the primary beer, wine, and liquor law 

35 enforcement authori~y for this state. 
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3. The divIsion of beer and liquor law enforcement shall 

2 ~e-a~iewe~ have full access to all records, :'eports, audits, 

3 tax repo~ts and all other documents and papers in the 

4 depdrt.mp.i'11: pertaining to liquor 1 icensees and 'l"Iine and beer 

5 permittees and their business. 

6 Sec. 10. Section 123.15, Code 1983, is amended to read 

7 as follo\-ls: 

8 123.15 HEARING BOARD ESTABLISHED. ~Re~e-~!:!-ilefel3y-e~eate€l 

9 a ~ three-member hearing board is created for the purpose 

10 of cQr,duc"Cing departmental hearIngs relating to controversies 

11 concerning the issuance, suspension, or revocatloll of special 

12 liquor permits, liquor control licenses, wine permits, and 

13 beer pel:mj ts authorized under this chapter. One member shall 

14 be appoint".ed by the council from its membership, which member 

IS may be penodically replaced by appoint.rnent of another council 

16 membel.·; one member shall be the attorney general or A':"" the 

17 attorney general's designee; and one member shall be the 

18 commissioner of public safety or Rio., 1::1e corrunissioner's 

19 deSIgnee. The hearing board shall establIsh arId adopt rilles 

20 and procedures for conducting departmental hearings under 

21 thl.S chapter. 

22 Sec. .Ll. Section 123.16, subsection 2, paragraph b, Code 

2:3 1983, IS amended T.O read as follows: 

24 b. The granting or refusing of liquor licenses and per-

25 mits, wi.ne permits, and beer permits, a.nd the suspension or 

26 revocation of sHeR the licenses and permits. 

27 Sec. 1.2. Section 123.18, Code 1983, is amended to read 

28 ae; tollows: 

::>9 121. 1 i' FAVORS FROM LICENSE" OR PER1'IJITTEE. 1<1", ~ person 

3C l"t.:sP:J!:s':'!:Jle for the adminisLL·c1tion or- enforcement of this 

~, :"'-:-:=Jr·'':':!': :::·1·10.12. ['lot accept o:r: solicit do:~ations, grG.tuities, 

J2 po,;' ~1Cd~ ildv2~~ising, gifts, or ether favors, directly OT 

·,:,:·'::'·'v. ~''''O''''·~ ~ ...... y 'l·C'·O'" con"'~'ol "";'--erse"'" '·.;,....,0 "c...,..-.... ,,'-~ .. 
-.:... •• , \.-.~ ..I.. ....... .L .......... ~ ..... "'~ ..:..., "1..;..1 ...... l':''-' ..... : • .l..~~'-.... ~ 

A vicla~io~ o:~ t~:i5 section shall s~bjcct 
' .... ! ~ - / ': 

-~. 

• 
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1 Sec. 13. SeC~lon 123.19, sllbsection I, Code 1983, IS 

2 amended to read as follows: 

3 1. Any manufacturer, distj_ller7-yiB~H~€7 or importer of 

4 alcoholic beverngcs shipping, selling, or having ulcoholic 

5 beverages brought lnto this state for resale by the state 

6 shall, as a conditioT' precedent La the privilege of so traf-

7 ficking in alcoholic liquors in thlS state, anllually make 

8 application for and sha~; hold a distiller's certificate o! 

9 compliance WhlCh shall be issued by the director for ""eR 
10 that purpose. No brand of alcoholic liquor shall be sold 

11 by the department in thlS state unless the manufacturer, 

12 dlstiller, V~R£Re~7 importer, and all other persons 

13 participating in the dis~ribution of sHeH that brand in thls 

14 state have obtained SHeA a certificate. SHeh The certif~cate 

15 of compliance shall expire at the end of one year from the 

16 date of lssuance and shall be renewed for a like period upon 

17 appllcatlon to the director unless ot.herwise suspended 0:: 

18 revoked for cause. Each applica~lon for a certiflcate or 

19 compliarlce or renewal ~Refeal slla11 be made in ,,~eh ! monner 

20 and upon BHeh forms a,,-sha!~-~e prescribed by the director 

21 and shall be accompanied by a fee of fifty dollars payable 

22 t.o the department. However, tRe-IH'sv'i,si6Rs-ef this subsection 

23 need not apply to a manufacturer, distiller, Y±RtRe~, or 

24 importer who ShlPS or sells in this s~atc no more than eleven 

25 gallons or its case equivalent during any flscal year as a 

26 result of "special orders" which might be placed, as defined 

27 and allowed by departIOen~al rules adopted under tilis chapter. 

28 Sec. 14. Section 123.21, subsections 6, and 10, Code 1geJ, 

29 are amended to read as follows: 

30 6. Providing for the iSSHiftg issuance and ~igef'~H~±R~ 

31 distribution of price lists shawiH~ which show the price LO 

32 be paid by purchasers for each brand, class, or varlety ot 

33 1 iquor kept for sale uncer this chcip"ter~ --p"e"'Hle, provldiE':Sl 

34 for the filing or posting of prices charged 1n sales between 

35 class "A" beer and class 1 Wlne permit holders and retailers-,-

-6-
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1 as provided in this chapter, and es~a~~ish establishing or 

2 e8R~~e~-s~eH controlling the prices as-ffiay-ae based on minimum 

1 standards of fIll, quantity, or alcoholic content for each 

4 indIvidual sale of intoxicatIng liquor, wine, or beer as 

5 deemed necessary for retail or consumer protection. 

6 10. Prescribing the time, manner, means, and method by 

7 \-;hICh distillers, yiRtRet"s, vendors, or others authorized 

8 under this chapter may deliver or transport alcoholic liquors 

9 and prescribing the time, manner, means, and methods by which 

10 alcoholic lIquor may be lawfully conveyed, carried, or trans-

11 ported. 

12 Sec. 15. Section 123.22, unnumbered paragraph 1, Code 

13 1983, is amended to read as follows: 

14 The department 9Haiio-Raye has the sa~e-aRa exclusive right 

15 of importation, into the state, of all forms of alcoholic 

16 liquor, except as otherwise provided in this chapter, and 

17 fl8 ~ person shall se not import aRy-sMBfi alcoholic liquor, 

18 except that an individual of legal age may import and have 

19 in B%S possession an amount of alcoholic liquor not exceeding 

20 one quart or, in the case of alCOholic liquor personally 

21 obtained outside the United States, one gallon for personal 

22 consumptIon only in a private home or ot-her private 

23 accommodation. No distillery shall sell any alcoholic liquor 

24 withIn the state to any person but only to the department, 

25 except as otherwise provided in this chapter. It is the 

26 intent of this sectIon to vest in the department exclusive 

27 control within the state both as purchaser and vendor of all 

28 alcoholic liquor Sold by distilleries within the state Or 

29 Imported therein, except beer and wine, and except as otherWIse 

30 provided In this chapter. 

31 Sec. 16. Section 123.23, Code 1983, is amended to read 

32 as follows: 

33 123.23 STATE LIQUOR STORES. The department shall establish 

34 and maIntaIn in any city Which the director may deem advisable, 

3S a state lIquor store or stores for storage and sale of 

-7-
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1 alcoholic li.quor and wine in accordance ,Hth the provislons 

2 of thlS chapter. The department may, from tl.me to time, as 

:, determined by the director, fix the pl.·ices of the dLfferen-c 

4 classes, varietles, or brands of alcoholic lIquor "Co be sold. 

5 Sec. 17. Sectlon 123.27, subsection 2, Code 1983, is 

6 amended by striking the subsection. 

7 Sec. 18. Section 123.29, SUD section 4, paragraph c, Code 

8 1983, is amended to read as follows: 

9 c. That neither the applicant, if he the appllcant is 

10 an individual, nor any members of the firm or officers of 

11 the carparatioll, if the applicant is not an individual, has 

12 been convlcted of any 

13 with reference to the 

14 beer ,yithin the three 

15 affidavit. 

16 Sec. 19. section 

17 c, and d, Code 1983, 

18 a. CLASS HAlt. A 

violation of the laws of this state 

sale of alCOholic liquors, wlne~ or 

years preceding the date of the 

123.30, subsection 3, paragraphs a, b, 

are amended to read as follows: 

class "A" liquor control license may 

19 be issued to a club and shall authorize the holder to pur-

20 chase alcoholic llquors from only the department, and native 

21 Wlnes from native wine manufacturers, and to sell s~eh liquors. 

22 Wlne, and beer, to bona fIde members and their guests by the 

23 individual drink for consumptIon on the premises only. 

24 b. CLASS "B". A class "B" liquor control license may 

25 be issued to a hotel or motel and shall authorize the holder 

26 to pllrchase alcoholic liquors from only the deparUlent, and 

27 native wines from native wine manufacturers, and to sell 9MeR 

28 liquors, wine, and beer, to patrons by the indivldual drink 

29 for consumption on the premises only, however, wine and beer 

30 may also be sold for consumption off the premises. Each 

31 lIcense shall be effective throughout the premises descrIbed 

32 In the application. 

33 c. CLASS "c". A class "C" liquor cOntrol license may 

34 be isslled to a conunercial establishment but must be issued 

35 in the name of the individuals who actually own the entire 

-8-
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~. business and shal1. authorize the holder to purchase alcoholi.c 

? liquors from only the depdI"tment, and native wines from native 

3 wine manufacturers, and to sell s~ek liquors, wine, and beer, 

4, to patrons by the llldividual drink for consumption on the 

5 premises only, however, wine and beer may also be sold for 

6 consumption off the premises. 

7 A special class "c" liquor control license may be issued 

8 and shall authorize the holder ef-fie~ae~9 to purchase wine 

9 eeHtaiRifi~-R8~-ffleFe-~kaR-SeyeR~eeH-pereeRe-a±e8fie±-ey-wei~R~ 

10 f~effl-€Re-aepa~~ffleHt-ek±Y7 and to sell s~eR wine7 and beer7 

11 to patrons by the individual drink for consumption on or off 

12 the premises SR±YT-Reweve~T-eeef-fflay-a±se-ee-5e±a-fer 

13 eefls~ffip~ieR-eff-~Re-~fefflise9. The license issued to holders 

14 of a special class "C" license shall clearly state on its 

15 face ualeek8±ie-±i.~8~T that the license is limited &S-WiHe 

16 8Hiy.,.U..:. 

17 d. CLASS "D". A class "D" liquor control license may 

18 be issued to a railway corporation, to an air corrunon carrier, 

19 and Lo passenger-carrying boats or ships for hire with a Ca-

20 pacity of twenty-five persons or more operating in inland 

21 or bOllndary waters, and shall authorize the holder to sell 

22 or furnish alcoholic beverages, wine, and beer to passengers 

23 for consumption only on trains, watercraft as described fiere-

24 iR in this section, or aircraft, respectively. Each a~eR 

25 license shall be valid throughout the state as-a-s&d&e-iieeRsB. 

26 Only one s~eh license shall be required for all trains, 

27 watercraft, or aircraft operated In the state by the licensee. 

28 Sec. 20. Section 123.32, subsections I, 2, and 4, Code 

29 1933, are amended to read as follows: 

30 1. FILING OF APPLICATION. An application for a class 

31 1IP-.1I: class tlBI!: or class He" liquor control license, ElliS for 

32 a retail beer permit as provIded in sectic.ns 123.128 and 

.13 123. :'29, or for a class 2 wine ?e.cm~t'l accompanied by the 

34 rec~lll:ced fee and bond, shall be filed '-lith the aPPl.-opric:te 

35 c:ty council if the premIses for which the license or permit 

-9-
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1 is sought are located within the corporate limits of a cIty, 

2 or with the board of supervisors if the premises for which 

3 the license or permit is sought are located outside the 

4 corporate limits of a cit.y. An application for a class "D" 

5 liquor control license and for a class "A" beeL- or class 1 

6 w~ permit, accompanied by the required fee and bond, shall 

7 be filed with the department, which shall proceed In the same 

8 manner as in the case of an applicatlon approved by local 

9 authorities. 

10 2. ACTION BY LOCAL AUTHORITIES. The local authorIty shall 

11 either approve or disapprove the issuance of a liquor control 

12 license class 2 wine oerJ11it, or retail beer permit, and shall 

13 endorse sMek Its approval or disapproval on the application 

14 and shall forward saHle the application along with the required 

15 fee and bond to the department. Upon the initial issMaRee 

16 ef application for a liquor control license class 2 wine 

17 permit, or retail beer permit, the fact that the local allthor­

IS ity determines that no liquor control lIcense class 2 wille 

19 permit, or retail beer permit shall be issued shall not be 

20 held to be arbitrary, capricious, or without reasonable cause. 

21 There sRa±±-ae is no lImit upon the number of liquor control 

22 licenses class 2 wine permits, or retail beer permits which 

23 may be approved for issuance by local authorities. 

24 4. APPEAL TO HEARING BOARD. Any applicant for a liquor 

25 control license, a wine permit, or beer permit may appeal 

26 from the director's disapproval of an application for a license 

27 or permit to the department hearing board, established pursuant 

28 to sectIon 123.15,-f~effi-~fte-a%~eete~~s-a~sa~~~eva±-ef-aR 

29 d~~±feat~eR-±e£-a-±~eeRse-e£-~eFffi±€. If, upon such appeal 

30 the hearing board sAa±±-aete~ffiiRe determines that the local 

31 authority acted arbltrarily, capriciously, or witho\lt 

32 reasonable cause in disapproving the application, or t.hat, 

33 where the local authority approved the application, the 

34 dIrector's own disapproval should be reversed, it shall order 

35 Issuance of a license or permit. The same right of appeal 

-10-
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1 to the hearing board shall be afforded a liquor control 

2 licensee, wine permittee, or beer permittee~ whose license 

3 or permit has been suspended or revoked under this chapter, 

4 and the hearing board shall reduce the period of suspension 

S or order re1nstatement of e~efi the llcense or permit for good 

6 cause shown. 

7 Sec. 21. Section 123.34, SUbsection 1, Code 1983, is 

8 amended to read as follows: 

9 1. Liquor control licenses, wine permits, and beer permits, 

10 unless sooner suspended or revoked, expire one year from date 

11 of issuance. The director shall give sixty days' written 

12 notice of the expiration to each licensee or permittee. 

13 However, the director may issue six-month or eight-month 

14 seasonal licenses or class "B" beer permits for a proportionate 

15 pal·t of the 1 icense or permi t fee or may issue fourteen-day 

16 liquor licenses or beer permits as provided in subsection 

17 2 . No refund shall be made for seasonal licenses or permits 

18 or for fourteen-day liquor licenses or beer permits. No 

19 seasonal license or permit shall be renewed except after a 

20 period of two months. 

21 Sec. 22. Section 123.35, unnumbered paragraph 1. Code 

22 1983, is amended to read as follows: 

23 The director shall prescribe simplified applicatlon forms 

24 for the renewal of liquor control licenses. wine permits. 

25 and beer permits~ issued under ~Re-pfev~s±eRe-ef this chapter. 

26 which may be filed by licensees and permittees in lieu of 

27 a detailed renewal application form when qualifications and 

28 qualification information have not changed since the or1ginal 

29 issuance of the license or perm1t. 6~eR The simpllfied form 

30 shall require the licensee or permittee to verify unde~ oath 

31 that the information contained in the original application 

32 remair:.s current. and that no reason exists for the department's 

33 ~efusal to rene .... 1 the license or permit as originally issued. 

34 Sec. 23. Section 123.36. subsection 2. Code 1983. are 
:,5 C1',lended to read as follows: 

• 
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3 

4 

5 

2. Class HAil 

hundred dollars, 

of less than two 

than two hundred 

hundred dollars; 
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llquor control licenses, the sum of six 

except that for class "A" licenses in clties 

thollsand population, and for clubs of less 

fifty members, the license fee shall be fOUL 

however, the fee shall be two hundred dollars 

6 for any club which is a post, branch, or chapter of a veterans 

7 organization chartered by the Congress of the United States, 

8 if s~eft the club does not sell or permlt the consumption of 

9 alcoholic beverages, Wlne, or beer on the premises more than 

10 one day ln any week, and if the application for a license 

11 states that 9~eR the club does not and will not sell or permit 

12 the consumption of alcoholic beverages, wine, or beer on the 

13 premises more than one day in any week. 

14 Sec. 24. Section 123.36, subsection 5, paragraph c, Code 

15 1983, lS amended to read as follows: 

16 c. For alr common carriers, each company shall pay a base 

17 annual fee of five hundred dollars and, in addition, shall 

18 quarterly remit to the department an amount equal to seven 

19 dollars for each gallon of alcoholic liquor sold, given away, 

20 or dispensed in or over this state during the preceding 

21 calendar quarter. The class "D" license fee and tax for air 

22 common carriers 9Rd±±-se is in lieu of any other fee or tax 

23 collected from 9~eR the carriers ln this state for the 

24 possession and sale of alcoholic liquor, wine, and beer. 

25 Sec. 25. Section 123.36, SUbsection 6, Code 1983, is 

26 amended to read as follows: 

27 6. Any club, hotel, motel, or commercial establishment 

28 holding a liquor control license for whom the sale of goods 

29 and serVlces other than alcoholic liquor, wine, or beer 

30 constitutes flfty percent or more of the gross receipts from 

31 the licensed premises, subject to ~Re-~~ev~8±eRs-ef sectlon 

32 123.49, subsection 2, paragraph "b", may sell and dispense 

33 alcoholic liquor and wine to patrons on Sunday for consumption 

34 on the premises only, and beer for consumption on or off the 

3':> premises between the hours of noon and ten p.m. on Sunday. 
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1 For the privilege of selling beer, wine, and alcoholic liquor 

2 on the premises on sunday the liquor control lIcense fee of 

3 the applIcant shall be increased by twenty percent of the 

4 regular fee prescribed for the lIcense pursuant to this 

5 section, and the priVilege shall be noted on the liquor control 

6 license. The department shall prescribe the nature and the 

7 character of the evidence wR~efl-sRd±±-Be requIred of the 

8 applIcant under this subsection. 

9 Sec. 26. section 123.36, subsection 7, unnumbered paragraph 

10 1, Code 1983, is amended to read as follows: 

11 G±dSS Special class "C" liquor control licenses wfi±efi-±±ffi'ki: 

12 sd±e9-ef-d±eeRe±ie-±i~Her-~e-w~Re-eeH~aiRiR~-Hei:-mere-~fiaR 

13 geVeAteeH-~eFeeHi:-a±eeke±-ay-we~~k~, a sum as follows: 

14 Sec. 27. Section 123.37, Code 1983, is amended to read 

15 as follows: 

16 123.37 POWER TO LICENSE AND LEVY TAXES. The power to 

17 establiSh licenses and permits and levy taxes as imposed in 

18 title VI of the Code is vested exclusively with the state. 

19 Unless specifically provided, no local authority shall levy 

20 Q local tax on the sale of alcoholiC beverages, wine, or beer, 

21 require the obtaining of a special license or permit for such 

22 sale on any establishment, or require the obtainIng of a li-

23 cense by any person as a condition precedent to Ris the 

24 person's employment in the sale, serving, or handling of 

25 alCOholiC beverages, wine, or beerL within an establishment 

26 operating under a license or permit. 

27 Sec. 28. Section 123.38, unnumbered paragraphs 1 and 2, 

28 Code 1983, are amended to read as follows: 

29 A special liquor pex-mit, liquor control license, wine 

30 ~"mit, or bee x- permit sRa±t-ee is a ~H£~~1 personal privilege 

31 and Be is revocable for cause. It ska~* is not eeRSE~~H€e 

32 prope!"ty nor ee is it subject to attaccL1l1ent dnd execution 

33 ~or ~e alienable nor assj.gnable, and ~ft-aHy-aase it shall 

34 ceaSe upon the death of the permlttee or licensee. However, 

;5 the d::'rect.or may in 11i::s "the director:s discretion a.llow the 
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1 executor or administrator of a permittee or licensee to operate 

2 the business of the decedent for a reasonable time not to 

3 exceed the expiratIon date of the permit or license. Every 

4 permIt or license shall be issued in the name of the applicant 

5 and no person holding a permIt or license shall allow any 

6 other person to use Ba~e it. 

7 Any sHeR licensee or permittee, or R~S that person's 

8 executor, or administrator, or any person duly appointed by 

9 the court to take charge of and administer the property or 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

assets of the licensee or permittee for the benefit of fiis 

credi tors, may voluntar i :_y surrender S);eR a 1 icense or permi t 

to the department aRa-wfisH-se. When a license or permit is 

surrendered the department shall notify the local authority, 

and the department aRs-sHea or the local authority, e~-tRe 

±eea±-a~tRe£~tY-By-itse±{-iR-tfte-ease-ef-a-£eta~±-Bee£-~e~~it, 

shall refund to the person se surrendering the license or 

permlt-,-- a proportIonate amount of the fee ~a±Ei received by 

the department or the local authority for BMeR the lIcense 

or permit as follows: If a license or permit is surrendered 

during Ule first three months of the period for which saia 

±ieeRse-er-~ei'~it it was issued-,- the refund shall be three­

fourths of the amount of the fee; if surrendered more than 

23 three months but not more than six months after issuance-,--

24 the refund shall be one-half of the amount of the fee; if 

25 surrendered more than six months but not more than nine months 

26 after issuance-,- the refund shall be one-fourth of the amount 

27 of the fee. No refund shall be made, however, for any special 

28 liquor permIt, nor for a liquor control license, wine permit, 

29 or beer permit surrendered more than nine months after. 

30 issuance. For purposes of this paragraph, any portion of 

31 license or permit fees deposited in the county ment_al hea102 

32 and insti tutions fund, shall not be deemed recer vea ",i Uler 

33 by the department or by a local authority. No refund shall 

34 be made to allY licensee or permittee, upon the surrender of 

35 fiis a lIcense or permit, if there is at the time of saia 
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1 surrender.!.. a complaInt filed with the department or local 

2 a\lthority, charging ""111 the person with a violation of ~fte 

3 ~reV~8.,aRB-Bf this chapter. If upon ~ hearIng on aRY-SHeR 

4 ~ complaint the license or permit is not revoked or suspended, 

5 then the licensee or permIttee 8Ra~~-be IS eligible, upon 

6 surrender of R±~ the license or permit, to receive a refund 

7 as Rere±R provlded~--BHE in this section; but if fiis the 

8 license or permit is revoked or suspended upon SHeft hearing 

9 Re-sRd~~ the licensee or permittee is not 5e eligible for 

10 the refund of any portion of R±S the license or permit fee. 

11 Sec. 29. Section 123.39, Code 1983, is amended to read 

12 as follows: 

13 123.39 SUSPENSION OR REVOCATION OF bf~HeR LICENSE OR B66R 

14 PERMIT. Any liquor control license, wine permit, or beer 

15 permit issued \lnder this chapter may, after notice in writing 

16 to the license or permit holder and reasonable opportunity 

17 for hearing, and subject to section 123.50 where applicable, 

18 be suspended for a period not to exceed one year or revoked 

19 by the local authority or the dIrector for any of the following 

20 causes: 

21 l. Misrepresentation of any material fact in the 

22 application for 8),1eR the license or permit. 

23 2. Violation of any of the provisions of this chapter. 

24 3. Any change In the ownership or interest In the business 

25 operated under a class "A", class "B", or class "c" liquor 

26 control license, or any ~ine or beer permit.!.. which change 

27 was not previollsly reported to and approved by the local 

28 authority and the department. 

29 4. An event whiCh would have resulted in disqualification 

30 from receiving SHeH the license or permit when originally 

31 issued. 

J2 5. Any sale, hypothecation, or transfer of SHefl the license 

33 0.' permIt. 

34 6. The failure or refusal on the part of any licensee 

3S Oi permi t'cee to render any report or remit allY taxes to the 
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1 depal·tment under this chapter when due. 

2 Local authorities sRa~~-Rave-~Re-~eweF-~e may suspend any 

3 retail wine or beer permit or liquor control lIcense for a 

4 violation of any ordlnance or regulatlon adopted by slieR the 

5 local outhori ty. Local ",uthol'i ties dl>'8-elrll;16",et-ea-h, may adopt 

6 ordinances or regulotions for the location of the premlses 

7 of retail wine or beer and liquor control licensed 

8 establishments tind a~e-em!lewefed.-~e local authorIties may 

9 adopt ordinances, not in conflict with Eke-~fevi9ieR9-ef thIs 

10 chapt.er and that do not diminiSh the hours during which beer.!.. 

11 wine, or alcohOlic beverages may be sold or consumed at reta~l, 

12 governing any other activities or matters which may affect 

13 the retail sale and consumption of beer, wine, and alcohollc 

14 liquor and the health, welfare and morals of the community 

15 involved. 

16 When a liquor license or wine or beer permit IS suspended 

17 after a hearing as a result of violations of ~Re-~fevis~eRs 

18 sf this chapter by the licensee, permittee or his-Sf-kef the 

19 licensee's or permittee's agents or employees, the premises 

20 which were licensed by 9,,~1i the license or permit shall not 

21 be relicellsed for a new applIcant until the suspension hds 

22 termlnated or time of suspension has elapsed, or ninety days 

23 have elapsed since toe commencement of the suspension, 

24 whlchever occurs first. However, ll.e~k'i,fI'3-il'\ this sectioll 

25 shaii does not prohibit the premlses from being rellcensed 

26 to a new applicant before the suspension has terminated or 

27 before the time of suspension has elapsed or before ninety 

28 days have elapsed from the commencement of the suspension, 

29 if the premises prior to the time of the suspension had been 

30 purchased under contract, and the vendor under that contract 

31 had exercised the person's rights under chapter 656 and sold 

32 the property to a different person who is not related to the 

33 previous licensee or permittee by marriage or wi thln the tlnrd 

34 degree of consonguinity or affinity and if the previous 

35 licensee or permittee does not have a financial interest In 
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1 the business 

2 Sec. 30. 

3 as follows: 

of the new applicant. 

Section 123.40, Code 1983, is amended to read 

4 1?3.40 EFFECT OF REVOCATION. Any liquor control licensee~ 

~ W1ne permittee, or beer perm1ttee whose license or permit 

6 1S revoked under this chapter shall not thereafter be permitted 

7 to hold a liquor control 11cense, wine permit, or beer permit 

8 1n the state of Iowa for a period of two years from the date 

9 of s~eR revocat1on. ~Re A spouse aHe or business aS8ee~a~e8 

10 associate holding ten percent or more of the capital stock 

)1 or ownership interest in the business of a person whose license 

12 or permit has been revoked shall not be issued a liquor control 

13 license, wine permit, or beer permit, and no liquor control 

14 license, wine permit, or beer permit shall be issued which 

15 covers any such person has a financial 

years from the date of s~eR 

+fI-tRe-eyeH~ If a license or permit 1S revoked~ 

Wllich had been covered by sMeR the license or 

not be T.elicensed for one year. 

business 1n which 

16 interest. for a period of two 

17 revocation. 

18 the premises 

19 permlt shall 

20 Sec. 3l. Section 123.44, Code 1983, is amended to read 

21 as follows: 

22 123.44 GIFT OF LIQUORS PROHIBITED. Ne A manufacturer 

23 or wholesaler shall not give away any alcoholic liquor of 

24 any kind or description at any time in connect1on with k~B 

25 the business except for testing or sampling purposes only. 

26 Ne A manufacturer, vintner, wholesaler, or importer, organized 

27 as a corporat1on pursuant to the laws of this state or any 

28 other state, aHe who deals 1n alcoholic liquor, wine, or beer 

29 subject to this chapter shall not offer or glve anything of 

30 value to any council member, official or employee of the 

31 department~ or directly or indirectly contribute in any manner 

32 any money or thing of value to any person seeking a public 

33 or appointive office or any recognlzed polit1ccil party or 

31 a group of persons seeking to become a recognized political 
:)S party_ 
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1 Sec. 32. Section 123.45, Code 1983, is amended to read 

2 as follows: 

3 123.45 INTEREST IN L:QUOR BUSINESS. Except as prOVIded 

4 ln section 123.6, a councll member or department employee 

5 shall not, dlrectly or indlrecLly, individually, or as a 

6 member of a partnership or shareholder in a corporation, have 

I any interest in dealing ~n or in the manufacture of alcoholic 

8 lIquor, wIne, or beer, and shall not receive any Klnd of 

<) profit nor have any interest in the purchase or sale of 

11 

12 

13 

14 

10 alcohollC llquor, wine, or beer by persons so authorized under 

this chapter. However, this provision sRaB, does not prohibit 

any stieR member or employee from lawfully purchasing and 

keeplng alcoholic liquor, Wlne, or beer in Ris-e~-Re~ 

possession for personal use. 

15 

16 

17 

18 

19 

20 

Ne ~ person engaged ln the business of manufacturIng, 

botLling, or wholesaling alcohollC beverages, wine, or beer, 

Re~ or any jobber or agent of such person, shall not direct.ly 

or indirectly supply, furnish, give, or pay for any 

furnishings, fixtures, or equipment used in the storage, 

handling, servlng, or dispensing of alcoholic beverages, WIne, 

21 beer, or food withln the place of business of a llcensee or 

22 permittee authorized under &Re-,~evisieRs-8~ this chapterT 

23 to sell at retail; nor shall the person directly or indirectly 

24 extend any credit for alcohollC beverages or beer, except 

25 wine may be sold on credlt for a period not to exceed thirty 

26 days, or pay for any such license or permit, nor dIrectly 

27 or indirectly be interested in the ownership, conduct, or 

28 operation of the business of another licensee or permittee 

29 authorized under ~Re-,~evi8ieR8-ef this chapter to sell at 

30 retail, except that a person engaged ill the business of 

31 manufacturing beer may sell beer at retail for consumption 

32 on or off the premlses of the manufacturing facility and, 

33 notwithstanding any other provision of th~s chapter or the 

34 fact that such a person may be the holder of a class "A" beer 

35 permit, may be granted not more than one class "3" peJ:mit 
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1 as defined in section 123.124 for such purpose. Any licensee 

2 or permittee who sRa"l-l"eF!II~t permits or asSel't-eF-ae assents 

3 to or is a party in any way to any such violation or 

4 lnfringement of tRe-~W~V~B~el'S-e~ this ehapter-sfiall-be-deemed 

5 section is guilty of a violation of tRe-pFev~s~eHs-e~ this 

6 chapter. 

7 Sec. 33. Section 123.46, Code 1983, is amended to read 

8 as follows: 

9 123.46 CONSUMPTION IN PUBLIC PLACES--INTOXICATION. It 

10 is unlawful for any person to use or consume alcoholic li-

11 quors, wine, or beer upon the public streets or highways, 

12 or alcoholic liquors in any public place, except premises 

13 covered by a liquor control license, or 

beer on any 

to possess or 

public school 

consume 

prop-14 alcoholic liquors, wine, or 

15 erty or while attending any public or private school related 

16 functIons, and He Q person shall not be intoxicated nor 

17 simulate intoxication in a public place. As used in this 

18 sectIon,!.. "school" means a school or that portion tRel"eef of 

19 a school, Which provides teaching for any grade from 

20 kIndergarten through grade twelve. Any perSall vlolating any 

21 pFeV~S~el's provisions of this section shall-ae IS guilty of 

22 a simple misdemeanor. 

23 Sec. 34. SectIon 123.47, Code 1983, is amended to read 

24 as follows: 

25 123.47 PERSONS UNDER LEGAL AGE. ~e A oerson shall not . ---
26 sell, give, or otherwise supply alcoholic liquor, wine, or 

27 beer to any person knowing or having reasonable caUse to 

78 believe fi~!II the person to be under legal age, and He Q person 

29 or persons unde, legal age shall not individually or jointly 

30 !~ave alcohOlic liquor, wine, or beer in k~s-e~-~~e~~ possessIon 

31 or cent-rol; except in the case of liquor, wine, or beer given 

32 or dispensed to a person under legal age within a private 

33 horee and with the knowledge and consen~ of the parent or 

34 gt:ard.!.an for beverage 01:: medicir.:al pU1:"poses or as adlninistered 

]5 to h~ffi the person by either a physician or dentist for 
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1 medicinal purposes and except to the extent Lhat a person 

2 under legal age may handle alcoholic beverages, Wllle, and 

3 beer during the regular course of his-8f-hef the person's 

4 employment by a liquor control licensee, or wine or beer 

5 permittee under this chapter. 

6 Sec. 35. Section 123.49, Code 1983, is amended to read 

7 as follows: 

8 123.49 MISCELLANEOUS PROHIBITIONS. 

9 1. Ne A person shall not sell, dispense, or give to any 

10 intoxlcated person, or one simulating intoxication, any 

11 alcoholic liquor, wine, or beer. 

12 2. Ne ~ person or cl~b holding a liquor control license 

13 or retail wine or beer permit under this chapter, Ref-his 

14 and the person's agents or employees, shall not do any of 

15 the following: 

16 a. Knowingly permit any gambling, except in accordance 

1'1 with chapter 99B, or knowingly permit solicitation for immoral 

18 purposes, or immoral or disorderly conduct on the premises 

19 covered by the license or permit. 

20 b. Sellar dispense any alcoholic beverage, Wlne, oc beer 

21 on the premises covered by the license or permlt, or permi.t 

22 the consumption ~Rei'eeR on the premises between the hours 

23 of two a.m. and SlX a.m. all any weekday, and between the hours 

24 of two a.m. on sunday and six a.m. on the following Monday, 

25 however, a holder of a liquor control license or retail beer 

26 or Wlne permit granted the privilege of selling alcoholic 

27 llquor, wine, or beer on sunday may sellar dispense SHeft 

28 the liquor, wine, or beer between the hours of noon and ten 

29 p.m. on Sunday. 

30 c. Sell alcoholic beverages or beer to any person on 

31 credit, except with a bona fide credit card. This provl-

32 sion sfla~~ does not apply to sales by a club to its members 

33 nor to sales by a hotel or motel to bona fide registered 

34 guests. 

35 d. Keep on premises covered by a liquor control license 
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1 any alcoholic liquor or wine in any container except the 

2 original ~deke~e-~~rep.dsea-£reffi-~Re-ee~ar~eR~-er-f=effi-a 

3 Hat~ye-wifie-ffiaRHfaetHEef container in whlch purchased, except 

4 ~t±±±-W±He~-~±aeea-±R-ai9~eH9%A~-er-geEY±fi~-eaRtaiReF9-feE 

5 @effi~erdFY-SteFa~e wine and beer served on the premises for 

6 immediate consumption, and except mixed drinks or cocktails 

7 mixed on the premlses for lmmediate consumption. This 

8 prohibition does not apply to common carriers holdIng a class 

9 "D" liquor control license. 

10 e. Reuse for packaging alcoholic liquor or Wlne any 

11 container or receptacle used originally for packaging alcoholic 

12 liquor or wine; or adulterate, by the addition of any 

13 substance, the contents or remalning contents of an original 

14 package of an alcoholic liquor or wine; or knowingly possess 

15 any original package which has been so reused or adulterated. 

16 f. ARY Employ a person under eighteen years of age SRd±± 

17 R8t-~e-empleyea in the sale or serving of alcoholic liquorL 

18 WIne, or beer for consumption on the premises where sold. 

19 g. Allow any person other than the licensee, permittee, 

20 or employees of sHeR the licensee or permittee, to use or 

21 keep on the licensed premises any alcoholic liquor in any 

22 bottle or other container which is designed for the 

23 transporting of such beverages, except as permitted in section 

24 123.95. 'fhis paragraph Sfid±± does not apply to the lodging 

25 qual:t.ers of a class "8" liquor control lIcensee or wine or 

26 beer permlttee, or to common carriers holding a class "D" 

27 liquor control license. 

28 h. Sell, give, or otherwise supply any alcoholic beverageL. 

29 Wl~e, or ~eer to any personL knowing or having reasonable 

30 callse 1;0 believe p'~", that person to be under legal age, or 

31 pp~mit any per"sanL knowing or having reasonilble cause to 

32 believe ~~M that person to be Ullder legal age, to consume 

33 any alcoholic beVel"age, wine, or bee~-. 

34 .. In Lhe case of a retail beer or Wlne permittee, know-

35 l~g~y dllow the ~ixing or addlng of alcohol or any alcoholic 
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1 beverage to beer, WIne, or any other beverage in or about 

2 Rie the place of business. 

3 J. Knowingly permit or engage In any criminal activity 

4 on the premIses covered by the license or permit. 

S 3. No person under legal age shall misrepresent kis-Sf 

6 Il.e~ the person's age for the purpose of purchasing or 

7 at.t.empting to purchase any alcoholIc beverage, WIne, or beer 

8 from any licensee or permittee. If any person under legal 

9 age sRa±±-ffiisre~£eBeR~-Rie-af-Ref misrepresents the person's 

10 age, and the lIcensee or permittee establishes that fte-maae 

11 a reasonable InquIry was made to determIne whether sHeil. the 

12 prospective purchaser was over legal age, sHeil. the lIcensee 

13 or permIttee sll.a±± is not se guilty of selling alcoholic 

14 liquor, wine, or beer to minors. 

15 

16 

17 

18 

19 

4. No priVIlege of selling alcoholic liquor, wine, or 

beer on Sunday as provided in sectIons 123.36, subsection 

6, and 123.134, subsection 5, shall be granted to a club or 

other organization which places restrictions on admission 

or membershIp in the club or organIzatIon on the basis of 

20 sex, race, relIgIon, or natIonal origIn. However, the 

21 privilege may be granted to a club or organization which 

22 places restrIctIons on membership on the basis of sex, if 

23 the club or organization has an auxiliary organization open 

24 to persons of the other sex. 

25 Sec. 36. section 123.50, subsections 2 and 3, Code 1983, 

26 are amended to read as follows: 

27 2. The conviction of any 

28 permittee, or beer permittee 

liquor control licensee, wIne 

for a violation of any of the 

29 provisions of section 123.49 sRa±±, subject to subsection 

30 3 of this section, se is grounds for the suspension or 

31 revocation of the license or permit by the department or the 

32 local authority. However, if any liquor control licensee 

33 is convicted of any violation of subsection 2, paragraphs 

34 "a", "d" or "e", of SHeft that section, or any wine or beer 

35 permittee is convicted of a violation of paragraph "a" or 
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1 "e" of that section, the liquor control lICenSe, wine permit, 

2 or beer permit shall be revoked and shall immediately be 

3 surrendered by the holder, and the bond of the license or 

4 permi t holder shall be forfei t.ed to the department. 

3 . If any licensee, wIne permittee, beer permittee, or 

6 employee of s~eB ~ licensee or permittee ska±±-ee ~s convicted 

7 of a violation of section 123.49, subsection 2, paragraph 

8 "h", or if a retail wine or beer permittee sl-\a±;-1ge is 

9 conv1cted of a violation of paragraph "1" of 9;;eB that 

10 SUbsection, the director or local authority shall, in additIon 

11 to the other penalties fixed for such violations by this 

12 section, asseSs a penalty as follows: 

13 d. Upon a first conviction, the violator's liquor con-

14 trol license, wine permit, or beer permit shall be suspended 

15 for a period of fourteen days. 

16 b. Upon a second conviction within a period of two years, 

17 the violator's liquor control license, wine permit, or beer 

i8 permit shall be suspended for a pel'iod of thirty days. 

19 c. Upon a third conviction within a period of five years, 

20 tile violator's 11quor control license, Wine permit, or beer 

21 permit shall be suspended for a period of sixty days. 

22 d. Upon a fourth conviction within a period of five years, 

23 the violator's liquor control license, WIne permit, or beer 

24 permit shall be revoked. 

2~ Sec. 37. Section 123.51, subsection 3, Code 1983, is 

26 amended to read as follows: 

27 3. No signs or other matter advertising any brand of beer 

28 or Wlne shall be erected or placed upon the outside of any 

79 premises occupied by a licensee or permittee authorIzed to 

30 sell beer Or WIne at retail. ThIS subsection ~hd±± does not 

31 pro~libit the lise of signs or other matter inside a fence or 

32 Sll~llar enclosure WhICh wholly or partially surrounds the 

33 licensed pI'emises. 

]4 Sec. 38. SectIon 123.55, subsections 8 and 9, Code 1983, 

35 are ameilded to read as follows: 

-23-



S . F. ISO H. F. 

1 8. The number of liquor contl:ol licenses, wine permits, 

2 and beer permits lssued, by class, the numbel: in effect on 

:; the last day included in the report, and t.he number WhlCll 

4 have been suspended or revoked during the perlod covered by 

5 the report. 

6 9. Amount of fees paid to the department from llquor 

7 concrol licenses, Wlne permits, and beer permits, 1n gross, 

8 and the amount of %~~~e~-eeR~~e±-±~eeRse fees returned to 

9 local subdivisions of government as provided under this 

10 chapter. 

11 Sec. 39. Section 123.56, Code 1983, is amended by striking 

12 the section and inserting in lieu thereof the following: 

13 123.56 NATIVE WINES. 

14 1. Subject to rules of the department, manufacturers of 

15 native wines from grapes, cherries, other fruits or other 

16 fl:uit jUlces, vegetables, vegetable juices, dandellons, clover, 

17 honey, or any combination of these ingredients, holding a 

18 class 1 wine permit as required by this chapter, may sell, 

19 keep, or offer fOI: sale and deliver the wine. Sales may be 

20 made at retail for off-premises consumption when sold on the 

21 premises of the manufacturer. Sales may also be made to class 

22 1 or 2 wine permittees or liquor control licensees as 

23 authorized by the class 1 wine permit. 

24 2. A manufacturer of native wines shall not sell the wines 

25 other than as permitted i.n tIns chapter and shall not allow 

26 wine sold to be consumed upon the premises of the manufacturer. 

27 However, prior to sale native wines may be sampled on the 

28 premlses where made, when no charge is made for the sampling. 

29 A person may manufacture native wine for consumption on the 

30 manufacturer's premises, when the wine or any part of it is 

31 not manufactured for sale. 

32 3. For the purposes of this section "manufacturer" includes 

33 only those persons who process in Iowa the fruit, Vegetables, 

34 dandelions, clover, honey, or any combination of these 

35 ingredients, by fermentation into Wlnes. 
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1 Sec. 40. Section 123.59, Code 1983, 1S amended to read 

2 as follows: 

3 123.59 BOOTLEGGING. Any person who, a~-Aimse~f personally, 

4 or through another acting for Rim the person, shall keep or 

5 carry 

6 place 

on his or her person, or in a vehicle, or leave in a 

for another to secure, 

7 beer~ with intent to sell or 

any alcoholic liquor, wine, or 

dispense ef such liquor, wine, 

8 or beer~ by gift or otherwise in violation of law, or who 

9 shall, within this state, in any manner, d1rectlyor 

10 indirectly, SOllCit, take, or accept any order for the 

11 purchase, sale, shipment, or delivery of SHeA alcoholic liquor~ 

12 ~ine, or beer 1n violation of law, or aid in the delivery 

13 and d1str1bution of any alcoholic liquor, wine, or beer so 

14 ordered or shipped, or who shall in any manner procure for, 

15 sell, or give any alcoholic liquor, wine, or beer to any 

16 person under legal age, for any purpose except as author1zed 

17 and permitted in this chapter, 8fia~~-5e 1S a bootlegger and 

l8 Be subject to the general penalties provided by this chapter. 

19 Sec. 41. section 123.60, Code 1983, is amended to read 

20 as follows: 

21 123.60 NUISANCES. The premises where the unlawful manu-

22 facture or sale, or keeping w1th 1ntent to sell, use or gIve 

23 away, of alcoholic liquors, wine, or beer 1S carried on, and 

24 allY vel.icle or other means of conveyance used in transport-

2S l:1g such liquor, Wllle, or beer in violation of law, and the 

26 flJrniture, fixtures, vessels and contents, kept or used In 

27 connectIon with such activlt1es are nuisances and shall be 

28 abated as provided in this chapter. 

29 Sec. 42. Section 123.71, Code 1983, is amended to read 

.10 as follows: 

3~ 123.71 CO~~ITIONS. iR-R6-eaSe-Sp.d±±-d ~ bootlegger injunc-

32 tlon ?roceeding, as provided in thIS chapter, shall not be 

33 mdintdined unless it ee is shown to the cour"L. that effo:l:"('s 

]~ }~ S00d faith have been made to discover the base of supplies 

35 or pl~ce where the defendant cll~rged as a boot,legger conducts 
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1 k±9 the IlnJawful busIness or receives or manllfactures the 

2 alcoholic liquor. WIne, or beer. ef which he the defendant 

3 is charged with bootleggIng. 

4 Sec. 43. Section 123.72. Code 1983. is amended to read 

5 as follows: 

6 123.72 ORDER OF ABATEMENT. If the existence of a nuisance 

7 IS established In a civil or criminal action. an order of 

8 abacement shall be entered as a part of the Judgment in the 

9 case. 6~eh The order shall direct the confiscation of all 

10 alcoholic 1 iquor. wine. or beer by the state; the remova.l 

11 from the premises involved of all fixtures, furniture, vessels. 

12 or movable property used in any way in conducting the unlaw-

13 ful bUSIness; the sale of all 9~eh removed property as well 

14 as any vehicle or other means of conveyance whIch has been 

15 abated. s~eh the sale to be conducted In the manner provided 

16 for the sale of chattels under execution; and the effective 

17 closing of the premises against use for the purpose of mallufac-

18 ture. sale. or consumption of alcoholic liquor. wine. or beer 

19 for a period of one year. unless sooner released by the court:. 

20 Sec. 44. Section 123.81. Code 1983. is amendec to read 

21 as follows: 

22 123.81 FORFEITURE OF BOND. If the owner of a property 

23 who has filed an abatement bond as provided in this chapter 

24 fails to abate the liquor. wine. or beer nuisance on the prem-

25 Ises covered by the bond. or fails to prevent the mainte-

26 nance of any liquor. wine. or beer nUIsance on sai~ the 

27 premises at any time within a period of one year after entry 

28 of the abatement order, the court shall. after a hearing In 

29 which such fact is established. direct an entry of 9t!el1 the 

30 violation of the terms of the owner's bond, to be made on 

31 the record and the undertaking of his the owner's bond 

32 ~he~et!~eR shall be forfeited. 

33 Sec. 45. SectIon 123.84, Code 1983, is amended to read 

34 as follows: 

35 123.84 JUDGMENT. If the court after a hearing f1nds a 
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1 liquor. wine. or beer nuisance has been maintallled on the 

2 premIses covered by the abatement bond and that liquor. wine. 

] or beec lIas been sold or kept for sale on the premises con-

4 trary to law withlll one year from the date of the giving of 

" "'Ii .... the bond. then the court shall order the forfeiture of 

6 the bond and enter judgment for the full amount of sHeR the 

7 bond against the principal and sureties ~Re£eef on the bond. 

8 and the lien on the real estate created pursuant to section 

9 123.79 shall be decreed foreclosed and the court shall provide 

10 for a special and general execution for the enforcement of 

11 SHeR the decree and judgment. 

12 Sec. 46. Section 123.91. Code 1983, is amended to read 

13 as follows: 

14 123.91 SECOND AND SUBSEQUENT CONVICTION. Any person who 

IS lIas been convicted. in a crImInal action, in any court of 

16 record. of a viOlation of aRy-ef-~Re-fe~~ew~H~~ 

17 ±7--ARY a provlslon of this chapter7 L 

18 ,..,.--AWi a provisIon of the priol laws of this state relatIng 

19 to lllloxicatlng liquors. wine. or beec which we£e was in force 

%0 prior to the enactment of this chapter.,. 

21 3.,.--ARY. or a provIsion of the laws of the UnIted States 

22 or of dny other state relating to intOXIcating liquors. wine. 

23 or beer. and who is thereafter convicted of a subsequent 

24 crimInal offense against any provision of this chapter is 

25 gUIlty of the follOWIng offenses: 

26 a 1. For the second conviction. a serious misdemeanor. 

27 B 2. For the third and each subsequent conVIction. an 

28 aggravated misdemeanor. 

29 Sec. 47. Section 123.92. Code 1983. is amended to read 

30 as fOllows: 

:;1 l?3. 92 CIVIL LIABILITY APPLICABLE TO SALE OR GIFT OF BEER 

32 8R d,-:-OXICfu'llTS BY LICENSEES. Every husband. wi fe. chlld. 

33 pare!~tJ gUdl.'diail, employer or other- person who ~f.!a±~-ee i.s 

34- .:.r::,] urp.d lE person 01- property or means of support by any 

3~ ill1_Gxicated person or resulting from the intcxicat,ion of any 
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1 SlieR person, SRd±l:-l'Idve !?~ a rlght of dction for all damages. 

2 actually sustalned, severally or jointly, against any llcensee 

3 or permittee, who sRd±±-s~±± sells or §%y~ qlves any beer, 

4 wine, or illtoxicating liquor to dRY-SlieR a person while he 

5 e~-~Re the person is intoxicated, or se~ye-aRy-slieR serveS 

6 ~ person to a point where. stieR the person is lntoxicated, 

7 f6~-d±±-6a~a~es-de~lid±±y-Sll.S~a~ReB. If the lnjury was caused 

8 by an intoxicated person, a permittee or licensee may establlsh 

9 dS an affirmatlve defense that the intoxication did not 

10 contribute to the inJur10us action of the person. 

11 Every liquor control licensee and class "8" beer or wlne 

12 permittee shall furnlsh proof of financ1al responsibility 

13 either by the existence of a llab1lity insurance policy or 

14 by posting bond in SlieR an amount as determined by the 

15 department. 

16 Sec. 48. section 123.9S, unllumbered paragraph 1, Code 

17 1983, lS amended to read as follows: 

18 It 1S unlawful for any person to allow the dispens.ing or 

19 consumpt1on of intoxicating liquor, except sae~a~eR~a± wines 

20 and beer, in any establishment unless s\teR the establlshment 

21 1S licensed 

22 Sec. 49. 

23 as follows: 

under this chapter. 

section 123.96, Code 1983, is amended to read 

24 123.96 TAX ON BEVERAGES SOLD FOR CONSUMPTION ON THE 

25 PREMISES. 

26 1. EHee~t-as-~~Bv~aee-ay-seet~BR-±23~S6,-e~esee~iBR-4, 

27 tRe~e There is imposed on every person licensed to sell 

28 alcoholic beverages for consumption on the premises where 

29 sold, a special tax equivalent to fifteen percent of tIle pr1ce 

30 established by the department on all alcoholic beverages for 

31 general sale to the public. The tax shall be paid by all 

32 licensees at the point of purchase from the state on all 

33 alcoholic beverages in1;Cended or used for resale for cOllsumption 

34 on the premises of retail establishments. The tax 1S in lleu 

35 of any other sales tax applied at the state store and shall 
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1 be shown as a separate item on special sales slips provided 

2 by the department for purchases by licensees. 

3 2. Wine sold by the department tOJ:he ho}der of a liquor 

4 corltrol license or wine permit for resale shall include a 

5 surcharge equal to or exceeding the amount which would be 

6 imposed by the wine gallonage tax under section 123.149. 

7 This surcharge 1S in lieu of any other sales tax applied at 

8 the state store. 

9 ~ 3. Except as allowed under section 123.95 aRa,-eHee~~ 

10 as-a±±~wea-~Rae~-see~±eR-±~~~S&,-s~sseet~eH-4, a licensee 

11 shall not knowingly keep on the llcensed prem1ses nor use 

12 for resale purposes any alcoholic liquor on which the special 

13 tax has not been paid to the state. The conviction of a 

14 violation of this section shall cause the license held to 

15 automatically be revoked and the llcense shall immediately 

16 be surrendered by the holder, and the bond of the license 

17 holder shall be forfeited to the department. 

18 3 4. Each bottle of alcoholic llquor or wine purchased 

19 by a llcensee shall bear an identification marker applied 

20 at the place of purchase. 

21 Sec. 50. Sectlon 123.121, unnumbered paragraph 1, Code 

22 1983, is amended to read as follows: 

23 In any prosecution under this chapter for the unlawful 

24 sale of alcoholic liquor, Wlne, or beerL a sale of alcohollC 

2~ llquor, wine, or beer which requlres a shipment or delivery 

26 of ,,.tel!. the liquor~ wine, or beerL shall be deemed to be made 

27 lJ< the county in which SlleA t.he delivery is made by the carrier 

28 to the consignee, A~S or the consignee's agent, or employee. 

29 Sec. 51. 5ectlon 123.122, Code 1983, is amended to read 

10 as follows: 

3.1. 123 .1.22 PER:Yo IT OR LI CENSE R£QU IRED. Ne-l"o.£s.,,,-sl!.a±± It 

32 lS u!11awful to manufacture for sale or sell beer O~ wine at 

33 wholesale or retail unless a permit 15 first obtained as 

34 pl-ovided in this division or', a liquor control, license 

3~) cl1..1-c.Dol':;'zir .. g the retail sale of beer or wl.ne.L.._ or Doth, is first 
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1 obtained as provided In division I of this cllapter, No liquor 

2 control license holder shall be requIred to hold a separate 

3 e~as9-llBll beer OC WIne permit or to post a separate bond. 

4 Sec. 52, Sectiorl i23.124, Code 1983, IS amended by adding 

5 t.he followIng !lew unnumbered paragraph: 

6 NEW UNNl.JMBERED PARAGRAPH. Permi ts for the manufacture 

7 and sale of wine, or sale of wine, shall be dIvided int,o two 

8 classes, and shall be known as either class 1 or 2 WIne 

9 permits. A class 1 wine permit shall allow the holder to 

10 manufacture and sell wine at wholesale. The holder of a class 

11 1 wine permit may manufacture a beverage made as described 

12 In section 123.3, subsection 7, containing more than sevent.een 

13 percent alcohol by weight, but only for shipment outside the 

14 state Or for sale to the Iowa beer and liquor control 

15 department. A class 2 wine permit allows the holder to 

16 purchase wine from a class 1 wine permit holder and sell such 

17 wine at retaIL for consumption off the premIses. 

18 Sec. 53. Section 123.125, Code 1983, IS amended to read 

19 as follows: 

20 123.125 ISSUANCE OF PERMITS. The director shall Issue 

21 class "A", "B", and "C" beer permits and class 1 and 2 wine 

22 permits and may suspend or revoke sae~ the permits for cause 

23 as prOVIded in this chapter. However, a class 2 wine permIt 

24 shall not be issued to an applicant for use on retail premises 

25 on which food is sold for consumption off the premises, except 

26 In the case of specialty food stores who deal in speCIalty 

27 food items such as cheeses, prepared meats, snack foods, and 

28 gourmet foods. As used in this section, "specIalty food 

29 stores" does not include stores WhICh feature baked goods, 

30 fresh produce, seafood, or meat. 

31 Sec. 54. sectio!l 123.134, Code 1983, is amended by adding 

32 the following new subsections after subsection 4 and 

33 renumbering the remaining subsection: 

34 4A. The 

35 two hundred 

annual permit fee for a class 1 wine permit is 

fi fty dollars. 
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1 4B. The annual permit fee for a class 2 wine permit holder 

2 stlall be graduated on a basis of the amount of interior floor 

3 space whIch comprises the retail sales area of the premIses 

4 covered by the permit as follows: 

5 a. Up to two thousand five hundred square feet, seventy-

6 five dollars. 

7 b. Over two thousand five hundred square feet d:1d up to 

8 five thousand square feet, one hundred dollars. 

9 c. Over five thousand square feet and up to ten thou-

10 sand square feet, one hundred fifty dollars. 

11 d. Over ten thousand square feet and up to twenty thou-

12 sand square feet, two hundred dollars. 

13 e. Over twenty thousand square feet, three hundred dollars. 

14 Sec. 55. Section 123.134, subsection 5, Code 1983, IS 

15 amended to read as follows: 

16 5. Any club, hotel, motel, or commercial establishment 

17 holding a class "8" beer permIt for whom the sale of goods 

18 alld services other than beer constItutes fifty percent or 

19 more of the gross receipts from the licensed premises, subJect 

20 to tfle-~re~~sieRs-ef section 123.49, subsectIon 2, paragraph 

21 "b", may sell and dispense beer to patrons on sunday for 

22 ~on51lmption on the premIses and for consumption of beer off 

23 the premises between the hours of noon and ten p.m. Any class 

24 "C" beer or class 2 wine permittee may sell beer or wIne as 

25 the case may be, for consumption off the premises between 

26 the hours of noon and ten p.m. For the privilege of selling 

27 beer or wine on Sunday the ~eer permit fees of the applicant 

28 shall be increased by twenty percerlt of the regular fees 

79 prescribed for the permit pursuant to this section and the 

38 prlvilege shall be noted on the seer permit. The department 

31 shall prescribe the nature and character of the evidence which 

32 sh~ll be required of the applicant under this subsection. 

33 Sec. 56. SecLion 123.l37, Code 1983, is amended to read · '. _0..:..10\O/S: 

JS i23.131 REPOKT OF BARREL AND GALLONAGE SALES--PENALTY. 
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1 Every person holding a class "A" or class 1 permit shall on 

2 or before the tenth day of eaCh calendar month commencIng 

3 on the tenth day of the calendar month following the month 

4 In which 9~eh the person IS Issued a permit, make a report 

5 under oath to the department upon forms to be furnIshed by 

6 the department fef-9~eh-~ar~ege showing the exact number of 

7 barrels of beer, gallons of wine or fractIonal parts thereof, 

8 sold by 9~eh the permit holder during the precedIng calendar 

9 month. SHeh The report shall also state sHeh informatlo:1 

10 a8 the dIrector may require, and 5~eh permIt holders slla11 

11 at the time of filing 9a~a-re~ef~ pay to the department the 

12 amount of tax due at the rate fixed in section 123.136 or 

13 in sectIon 123.149. 

14 A penalty of ten percent of the amount of the tax shall 

15 be added ~hefe~6 if the report is not filed and the tax pald 

16 withIn the time required by thIS section. 

17 Sec. 57. section 123.138, Code 1983, is amended to read 

18 as follows: 

19 123.138 BOOKS OF ACCOUNT REQUIRED. Each class "A" and 

20 class 1 permittee shall keep proper books of account and 

21 records showing the amount of beer and wine sold B,{-hi,!l'I, which 

22 books of account shall be at all times open to inspectlon 

23 by the director. Each class "B"-,- aREi class "C" and class 

24 ~ permittee and retail llquor licensee shall keep proper books 

25 of account and records showing each purchase of beer and wine 

26 made B,{-R±!l'I, and the date and the amount of each purchase 

27 and the name of the person from whom each pu~chase was made~ 

28 wh±efi. The books of account and records shall be open to 

29 inspection by the director and agents of the division of beer 

30 and liquor law enforcement of the department of public safety 

31 during normal business hours of the permittee. 

32 Sec. 58. SectIon 123.139, Code 1983, is amended to read 

33 as follows: 

34 123.139 SEPARATE LOCATIONS--CLASS "A" AND CLASS 1. Every 

35 class "A" and class 1 pe::-mittee having more than one place 

-32-



S.F. IS-O H.F. 

1 of business s~a~i-ee is required to have a separate permIt 

2 for each separate place of business maintained by s .. efi the 

3 permIttee wfiet"e~A-sHefi where beer or wine IS stored, 

4 warehollsed, or sold. 

5 Sec. 59. Section 123.140, Code 1983, is amended to read 

6 as follows: 

7 123.140 SEPARATE LOCATIONS--CLASS "8"-,- 8R "C", OR 2. 

8 Every person holding a class "B", at" class "C", or class 2 

9 peJ:mit having more than one place of business where 9 .. ek beer 

10 or wine is sold which places do not constitute a single 

11 pJ:emises within the meaning of section 123.3, subsection 31 

12 ~Ad~~-Be is required to have a separate license for each 

13 separate place of business, except as otherwise provided by 

14 this chapter. 

15 Sec. 60. Section 123.142, Code 1983, is amended to read 

16 as follows: 

17 123.142 PURCHASE FROM NONPERMIT HOLDER. It sAa±.,-Be IS 

18 unlawful for the holder of any liquor control license or any 

19 class "B"-,- at" class "e", or class 2 permit i99 .. ea-"Rele!'-~"e 

20 ~reV±~±~R~-e£-~Ri9-eRa~~er to sell beer or wine, except beer 

21 or wine purchased from a person holding a-s~esiB~~H~ an 

22 exi sting class "A" or class 1 permit 009" .. ea-HI-aeeeFaaRee 

23 W±ER-E~e-previ9i6H9-af-~hi9-ehap~et", and on which the tax 

24 provided in sectIon 123.136 or sectIon 123.149, has been paid. 

25 Wine may also be purchased f.rom the~artment by the holder 

26 of a liquor control li.cense_ol."_~in.e permit_.~();:_:r::.~~!.':'_J2.rovided 

27 the price of tfl~ wine includes a surcharge required under 

lH sectlon 123.96 equal to or exceedIng the wine gallonage tax 

29 re~ir<:d (,nder section 123.149. However, Efte-l"t"evi:9ieR9-ef 

30 Lhis sect.ion sRa±± does not apply to the holders of special 

31 clc.ss "8 11 pe:.cmit.s issued under section 123.133 for sal~s in 

32 cac-s engaged 111 inteJ:state commerce nor to class "D" liquor 

3J control licensees as provided in this chapter. 

34 It 9l-ia~±-ee lS unlawful for an)' person not" hOlding a class 

'3~ I'A" or class 1 permit to import bee::: or wine into this state 
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1 for the purpose of sale or resal~. 

2 Sec. 61. Section 123.145, Code 1983, is amended to read 

3 as follows: 

4 123.145 LABELS ON BOTTLES, BARRELS, ETC.--CONCLUSIVE 

5 EVIDENCE. The label on any bottle, keg, barrel, or other 

6 contaIner in which beer or wine is offered for sale In thIS 

7 state, representing the alcoholic content of ~~eh beer as 

8 being in excess of five ,ef-eeR£~m percent by weight shai~ 

9 ee, or WIne as being in excess of seventeen percent is 

10 conclusive evidence as to the alcoholic content of t.he aee,.· 

11 beverage contaIned thereIn. 

12 Sec. 62. Section 123.150, unnumbered paragraph I, Code 

13 1983, is amended to read as follows: 

14 Notw~thstanding section 123.36, subsection 6, section 

15 123.49, subsection 2, paragraph "b", and section 123.134, 

16 subsection 5, a holder of any class of liquor control license 

17 or the holder of a class "B" beer permit may sellar dispense 

18 such liquor, wine, or beer to patrons for consumption on lhe 

19 premIses between the hours of noon on Sunday and two a.m. 

20 on ~Jonday when that Monday is New Years Day and beer for 

2l consumptIon off the premIses between the hours of noon Sunday 

22 and ten p.m. Sunday when that Sunday IS the day before New 

23 Years Day. The liquor control lIcense fee or beer or wine 

24 permit fee of licensees and permittees permitted to sellar 

25 dispense such liquor, wine, or beer on a Sunday when that 

26 Sunday is the day before New Years Day shall not be increased 

27 because of this privilege. 

28 Sec. 63. NEW SECTION. 123.147 AUTHORITY UNDER CLASS 

29 1 AND 2 WINE PERMITS. A person holding a class 1 WIne permit 

30 issued by the department may manufacture and sell at wholesale, 

31 wine for consumption off the preml.ses, such sales within the 

32 state to be made only to persons holding existing class 1 

33 or 2 perm~ts or liquor control licenses issued in accordance 

34 with this chapter. A person holding a class 2 wine permit 

35 may sell wine at retail in original containers only for 
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1 consumption off the premises. 

2 Sec. 64. NEW SECTION. 123.148 APPLICATION FOR WINE 

3 PERMITS. Class 1 and 2 wine permits shall be issued by the 

4 director to any person who: 

5 1. Submits a written application for permit which includes 

6 the following statements under oath: 

7 a. The name and place of residence of the applicant and 

8 the length of time the applicant has lived at that residence. 

9 b. The consecutive length of time the appl1cant has been 
• 

10 a resident of Iowa immediately prlor to making the application. 

11 c. The location of the premises where the applicant intends 

12 to operate as a permittee. 

13 d. The name of the owner of the premises and if the owner 

14 1S not the applicant, that the applicant is the actual lessee 

15 of the premises. 

16 e. For a class 2 permit the entire amount of interior 

17 floor space which comprises the retail sales area of the 

18 premises covered by the permit. 

19 2. Establishes the following: 

20 a. That the applicant is of good moral character as defined 

21 by this chapter. 

22 b. That the premises the appllcant intends to operate 

23 conform to all applicable laws and health and fire regulations. 

24 3. For a class 1 permit, furnishes a bond in form 

75 prescribed by the department with good and sufficient sureties 

26 to be approved by the director in the penal sum of twenty 

27 thO\ISand dollars. payable to the state and conditloned upon 

28 the falthful observance of this chapter. For a class 2 permit. 

29 furnlshes a bond in the same form prescribed for a class 1 

30 permlt except the bond shall be in the penal sum of twenty-

31 fjve hundred dollars. 

32 4. Gives consent to members of the fire. police, and 

33 health departments and the building inspector of cities, the 

34 cou~ty sherifft s depart.ment., dna state law enforcement ager..ts 

35 to ellter upon the premises without a warrant La inspect during 
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1 normal business hours for violations of this chapter. 

2 Sec. 65. NEW SECTION. 123.149 WINE GALLONAGE TAX. There 

3 shall be levIed and collected from all class 1 wine permittees 

4 on all wine manufactured for sale or sold in this state at 

5 wholesale and on all wine imported into thIs state for sale 

6 at wholesale and sold in this state at wholesale, a tax of 

7 forty cents for every gallon of wine or for a part of a gallon. 

S A tax shall not be levied or collected on wine shipped 

9 outside this state by a class 1 wine permittee or sold by 

10 one class I wine permittee to another class 1 wine permittee. 

11 All revenue derived from the wIne tax shall be deposIted 

12 In the beer and liquor control fund established by section 

13 123.53 and shall be distributed as follows: 

14 1. Two-thirds of the revenue derived from the wine tax 

15 shall be distributed in accordance with subsect10ns 3, 4, 

16 5, and 6 of section 123.53. However, the total amount so 

17 distributed shall not exceed an amount equal to the funds 

IS distributed pursuant to those subsections during the fiscal 

19 year ending June 30, 1972, as adjusted by the percent change 

20 in the gross sales of the state liquor stores in each year 

21 thereafter. 

22 2. One-third of the revenue derived from the wine tax 

23 shall be distributed in accordance with subsection 7 of section 

24 123.53. However, tt,e total amount so distributed shall not 

25 exceed an amount equal to the funds distributed pursuant to 

26 that subsection during the fiscal year ending June 30, 1972, 

27 as adjusted by the percent change in the gross sales of the 

28 state liquor stores in each year thereafter. 

29 3. The revenue derived from the wine tax remaining 1n 

30 tile beer and liquor control fund after the distributions pur-

31 suant to subsections 1 and 2 of this section shall be trans-

32 ferred by the state comptroller to the general fund of the 

33 state. 

34 All of the provIsions of thIs chapter relating to the 

35 administration of the tax on alcoholic beverages or beer apply 
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1 to thls section. 

2 Sec. 66. NEW SECTION. 123.149A VINTNERS CERTIFICATE 

3 OF COMPLIANCE--WHOLESALE AND RETAIL RESTRICTIONS. 

4 1. A manufacturer, vintner, bottler, importer, or ven-

5 dor of wine or an agent thereof desiring to ship, sell, or 

6 have wine brought into this state for sale at wholesale by 

7 a class 1 permittee shall first make application for and shall 

8 be issued a vintner's certificate of compliance by the director 

9 for that purpose. The vintner's certificate of compliance 

10 shall expire at the end of one year from the date of issuance 

11 and shall be renewed for a like period upon application to 

12 the director unless otherwise revoked for cause. Each applica-

13 tion for a vintner's certificate of compliance or renewal 

14 of a certificate shall be accompanied by a fee of one hundred 

15 dollars payable to the department. Each holder of a vintner's 

16 certificate of compllance shall furnish the information 

17 requIred by the director in the form the director requires . 

18 A vIntner or wine bottler whose plant is located in Iowa and 

19 who otherwise holds a class 1 wine permit to sell wine at 

20 wholesale is exempt from the fee, but not the other terms 

21 and conditions. 

22 2. At the time of applying for a vintner's certiflcate 

23 of compliance, each applicant shall file with the department 

24 a llst of all class 1 wine permittees with whom it intends 

25 to do business and shall designate the geographic area in 

26 which its products are to be distrib\lted by UIB permittees. 

27 Vintner's certificate holders may appolnt more than one class 

28 1 Wlne permittee to service the same geographic territory. 

29 The listing of class 1 wine permittees and geographic area 

30 as filed with the department may be amended from time t.o time 

31 by ~he holder of the certificate of compliance. 

32 3. All class 1 wine permit holders shall sell only those 

33 hl"a:lds of wine whiCh are manufactured, bo'ttled, fermented, 

3~ sh.lpped, or .lmported by a person holding a current vin"tner:s 

35 certIfIcate of compllance. An employee or agent. working for 
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1 or L'epresenting the holder of a vintner's certificate of 

2 compllance withln this s~ate shall register the employee'S 

3 or agent's name alld address wlth the department. These names 

4 and addresses shall be filed >lith the depart.ment's copy of 

5 the certiilcate of compliance issued except that this provislon 

6 does not require the listing of those persons ",ho are employed 

7 on the premises of a bottling plant, or winery where Wlne 

8 1S manufactured, fermented, or bottled in Iowa or to the 

9 listing of those persons who are thereafter engaged in the 

10 transporting of the wine. 

11 4. It is unlawful for a holder of a vintner's certificate 

12 of compliance or the holder's agent, or any class 1 wlne 

13 permittee or the permittee's agent, to grant to a class 2 

14 wine permlttee, or a retail liquor licensee, directly or 

15 indlrectly, rebates, free goods, or dlscounts on wine which 

16 are not uniformly offered to all permittees or licensees. 

5. It. is unlawful for a holder of a vintner's certificate 

18 of compliance or the vintner's agent who is engaged in the 

19 business of selling wine to class 1 wine permittees to 

20 dlscriminate in price, allowance, rebate, refund, comllllssion, 

21 discount, or service bet.ween class 1 Wlne permittees authorized 

22 to sell wine at wholesale. The term "discriminate" means 

23 the granting of more favorable prlces, allol-lances, rebates, 

24 refunds, conunlssions, discounts, or services to one class 

25 1 

26 

wine permit 

Regardless 

holder than to another. 

of an 

27 of wine between the 

agreement 

holder of 

for the sale and distrlblltion 

a vintner's certificate of 

28 compliance and a class 1 wine permit holder, the agreement 

29 or contract shall not be for a period of less than that period 

30 covered by the permit of the designated class 1 Wlne permittee 

31 and the agreement or contract shall not be amended or canceled 

32 dUl"ing that period unless notificatlon lS given In wl"iting 

33 by the certificate holder to an affected class 1 wine permit 

34 holder ninety days pl·~Ol.· to the contemplated change ~n contract 

35 or an amendment of assigned geographic territory. 
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1 6. Slgns or otller matter advert_ising nny brand of Wlne 

2 shall not be erected or placed upon the outside of premlses 

3 which are occupied by a licensee or permlttee authorized to 

4 sell wine at retail. 

5 7. Except as provided in this paragraph, a class 2 Wlne 

6 permittee shall not sell wine for off-premise consumptlon 

7 for less than cost adjusted to the nearest cent. For the 

8 purposes of this section, cost shall be determined by the 

9 director with the approval of a maJority of the members of 

10 the Iowa beer and liquor control council and shall be 

11 determined by establishing a millimum percentage markup for 

12 sales of wine at retail whether in case lot or less. To 

13 determlne cost, a minimum percentage markup slla11 be applied 

14 to tile wholesale price of wine sold by class 1 wine permittees 

lS to permlttees authorized to sell wine at retail. 

16 With prior approval and as prescribed by the director, 

17 and upon application to and Oil forms provided by the depart-

1.8 ment, the director may authorize class 2 wine permittees and 

19 liquor control licensees to sell Wlne for off-premise con-

20 sllmption below cost for the following reasons: 

21 a. Dlscontinuance of business. 

22 b. Discontinllance of a brarld or package Slze of Wlne that 

23 has been in inventory on the retail premlses for a per'iod 

24 of at leas~ nine months. Any brand or package Slze of wine 

25 discontinued shall not be repurchased at wholesale by the 

26 discontinillng retailer for a period of twelve months. 

27 c. For other reason of hardship as specified by the 

28 applicant and as allowed and approved by the director. 

29 B. Regardless of any other penaltles provided by this 

30 chapter, any holder of a certificate of compliance relat.ing 

31 La wille, class 1 or 2 wine permittee or retail liquor licensee, 

32 who vlolates any of the previsions of this section lS subject 

33 to a civil flne not to exceed one thousand dollars or subject 

34<-0 suspension of the certificate of compllance, license, or 

3~ permit for a periOd not to exceed one year or to both civil 
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1 fine and suspellsl0n. 

2 Sec. 67. S~ction 45SC.l, subsectIon 1, Code 1983, is 

3 amended to read as follows: 

4 1. lIBeverage ll means wine as defined in section 123.3, 

~ subsectIon 7, alcohollC liquor as defined In sectiol' 123.3, 

6 subsection 8, beer as defIned in sectIon 123.3, subsect10n 

7 9, mineral water, soda water and similar carbonated soft 

8 drlnks in liquid form and intended for human consumption. 

9 Sec. 68. Section 4SSC.2, subsection I, Code 1983, IS 

10 amended to read as follows: 

11 1. Except purchases of alcoholic liquor as defined iI' 

12 section 123.3, subsection 8, or wine as defined In sectloll 

13 123.3, subsection 7 by holders of class "A", "B" and "e" 
14 liquor control licenses, or class 1 or 2 wine permits, a 

15 refund value of not less than five cents shall be paid by 

16 the consumer on each beverage container sold in this state 

17 by a dealer for consumption off the premises. Upon return 

18 of the empty beverage container upon which a refund value 

19 has been paid to the dealer or person operaLlng a redemption 

20 center dnd acceptance of the empty beverage container by the 

21 dealer or person operating a redemption center, the dealer 

22 or person operating a redemption center shall return the 

23 amount of the refund value to the consumer. 

24 EXPLANATION 

25 This bill would place wines containing more than 5% but 

26 not more than 17% alcohol by weight under private distrlbution 

27 and sale somewhat the same as beer is handled presently except 

28 the state may continue to sell wine in its stores and to 

29 retailers for resale as well. 

30 Wholesalers, and retailers dealing exclusively in wine, 

31 would be required to obtain a separate and distinct wine 

32 permit, A retail wine permit will not be issued for premIses 

33 on which food is sold for consumption off the premises except 

34 in the case of specialty food stores. A retail liquor licensee 

35 who presently has the privilege of selling wine for orl-premise 
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1 comsumption would not need additional authority. 

2 Wine containing more than 17% alcohol by weight would 

3 continlle to be subject to the present alcoholic beverage 

4 provl.sions. Wine containing more than ~% but less than 17% 

5 can be imported, wholesaled and retailed through private 

6 facilities. Importer's and wholesaler's certificates and 

7 permits would be approved and issued by the department. 

8 Retail permits for the sale of wine would require approval 

9 of the local authority. 

10 Prohibitions against licensees and beer permittees apply 

11 equally to wine permittees, except that the department would 

12 have no authority to regulate the transportation of wine. 

13 Suspension and revocation procedures respecting a wine permit 

14 would be the same as for a liquor license or beer permit. 

15 Fees for the issuance of class 1 wholesale wine permits 

16 are of fixed rate and fees for class 2 wine permits are based 

17 on the retail sales area of the outlet to be licensed. 

18 Importers may determine who Wholesales wine In given 

19 geographic areas, and may select one or more wholesalers for 

20 a given acea. An importer may not discriminate between 

21 wholesalers with whom that Importer does bUSiness. 

22 The department establishes a minimum price for the retail 

23 sale of Wine by adding a percentage markup to the wholesale 

24 price, and a one thousand dollar civil penalty and a one-year 

25 license suspension, or both, is attached for selling below 

26 the established price. The department may authorize below 

27 minimum prices in limited circumstances, such as discontinuance 

28 of business. 

29 In place of the current state revenue for wine sales, thiS 

30 bill Imposes an excise tax of forty cents per gallon on wine 

31 sold for retail resale within this state, the tax being 

32 collected and paid to the state by the wholesaler. Two-thirds 

33 of the gallonage tax is distributed to the cities and one-

34 thi ro to the mili tary service tax fund, subject to the maximum 

35 amount so distributable, as provided in section 64. Sections 
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67 are COOl"dlIlatlng ameIldments to Ute "bot.tle bill". 

bi 11 would take effect July 1 followi ng 1 ts enactment. 
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