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A BILL FOR 
1 fin fict relating to the purchase of coal by the state or a 

?olitical subdivision of the state. 2 

3 BE IT ENACTED BY THE GE~ERAL ASSEMBLY OF TilE STATE OF IOWA: 
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S.t. 120 H.F. 

1 Section 1. Section 72.1. Code 1983. is amended to read 

2 as follows: 

3 72.1 CONTRACTS FOR EXCESS EXPENDITURES--EXCEPTION fOR 

-1 COAL. Offlcers empowered to expend, or direct the expenditure 

5 0[, public money of the state shall Ii0t make any contract 

6 for any PUL'pose which contempl ates an expend1 ture of stleH. 

7 mor.ey in excess of that author1zed by law. However, the state 

8 or an agency of the state may enter into a contract of not 

9 exceeding ten years 1n duration for the purchase of coal 

10 pr()duc~d in thls_state to be used in facilities under: Lhe 

11 Jurisdiction of the state or the stale agency. If the coal 

12 IS purchased outside the state. the contract for the purchase 

13 of coal shall not exceed one year 1n duration. The execut10n 

14 of the contract shall be contingent upon appropriations by 

15 the general assembly in sufficient amounts to meet the terms 

16 of the contract. 

17 Sec. 2. sectior. 73.1. Code 1983, is amended to read as 

18 follows: 

19 73.1 PREFERENCE AUTHORIZED--CONDITIONS. Every commission, 

20 board, conunittee, officer or other governlng body of the 

21 slate, or of any county, township, school district or city, 

22 and every person actlng as contracting or purchasing agent 

23 for any stieR conunission, board, committee. officer or ot.her 

24 governing body shall use only those products and provisions 

25 grown aH~-eea~-pEe~~ee~ within the state ef-fewa. when they 

26 Qce found in marketable quantities in the state and are of 

27 a quality reasonably SUlted to the purpose lntended, and can 

28 be secured without additional cost over foreign products or 

29 products of other states. 

30 Sec. 3. Section 73.2, Code 1983, is amended to read as 

31 follows: 

32 73.2 ADVERTISEMENTS FOR BIDS--FORM. All requests ReEeaf~ef 

33 made for bids and proposals for materials, products. supplies, 

34 prov1slons and otller needed articles to be purchased at public 

35 expense, shall be made in general terms and by general 
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1 spec1f1catlons and not by brand, trade name or other individual 

2 mark. All s~eh requests 811d bids shall contaill ~he~e~H a 

3 paragraph in easily legible print, reading as follows: 

4 "By virtue of statutory authority, a preference w1lI be 

5 given to products and provisions grown aRa-eeB~-~Fea~eea 

6 with1n the state ef-fewd." 

7 Sec. 4. Section 73.6, Code 1983, ~s amended to read as 

8 follows: 

9 73.6 IOWA COAL. 

10 1. It sRB±±-.eeis unlawful for any comm1SS1on, board, 

11 county officer or other governing body of the state, or of 

12 any county, township, school district or city, to purchase 

13 or use any coal, except that mined or produced within the 

14 state by producers who are, at the time s~eR the coal is 

15 purchased and produced, complying Vlith all the workers' 

16 compensation and mining 1aVls of the state. ~fte-~feV~s~eR9 

17 ef-~his-see~i6R-sHa±± 

18 2. However, subsection 1 is not .ee applicable if coal 
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produced within the state cannot be procured of 8 quantity 

or quality reasonably suited to the needs of s~efi the 

purchaser, nor if the equipment now installed is not reasonably 

adapted to the use of coal produced within the state, Ref 

if-~Re-~8e-ef-eea±-~fea~eea-wi~RiR-£Re-s£a~e-w6~±a-ffla~ef±a±±y 

±esseR-EHe-effieieRey-ef-iReFease-£he-ees~-ef-e~efaEiR~-s~eH 

~~FeRaseF~9-ReaEiR~-eF-~ewef-~±aR~, nor to mines employing 

miners not now under the PF6Vis±6RS-6£"-Ule workers' 

compensation Act or who permit the miners to work in individual 

units in their own rooms. Subsection 1 is not applicable 

if the bid for coal produced in this state is more than ten 

percent greater than any responsible bid for coal produced 

outside the state. 

Sec. 5. Section 73.7, Code 1983, 1S amended to read as 

follows: 

73.7 BIDS AND CONTRACTS. Before any coal user ef-eea± 

designated in section 73.6, whose annual consumption of coal 
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exceeds, ill delivered value, tRe-st!lII-ef three hundred dollars, 

2 s~a~l-~~~ehase-aRY Eurchases coal, it shall make request for 

3 bids [or s~eh coal by advertising in a newspaper published 

4 in the county 1n WhICh the purchaser has its princIpal offIce, 

S and ~ .. ell. the advettl':;ement shdll,-d",efl~-eHH-"-~h+"'Ojs, stil\." 

6 the date, hme and place StieR the bids shall be recelved, 

7 which date and time shall not be less than fifteen days after 

8 publicatIon, and the advertisement shall contain the 

9 approximate quantity and description of coal to be purchased, 

10 aAa-oEhe. All bids shall consider storage, related handling 

1] costs, and all costs of delive£lC. to the site of the generating 

12 Elant. The bids for 9>1€h coal shall be opened in public at 

13 the time, date and place indicated In the saij advertisemellt 

14 and, unless the pllrchasing body sha~;-de~e~lIIi ... e determines 

15 Lhat the general good of the state, including the best 

16 lllLerest.s of the taxpilyer and the employment of labox', and 

17 the adaptabllity of t.he coal offered, e.-~he-effieieftey-aR~ 

18 ees~-8f-epe.a~ieR-ef-p~~ehaee.Ls-p*aR~ makes lt advisable 

19 to do otherwise, and unless the cost of procuring coal produced 

20 in this state is more than ten percent greater than any 

21 respollsible bid for coal produced outside the state the 

22 cOIllract sllall be let to the lowest responsible bidder,-h~@ 

23 aRy-aR~ offering Iowa coal. However, all bids may be rejected7 

24 hewevefT-if. If all blds are rejected, then an advertisement 

25 for bids shall again be made as-Re£e~RBefefe-pfaY%de6. After 

26 any bid is accepted, a written contract shall be entered into 

27 and the successful bidder shall furnish a good and sufflclent 

28 bond with qualified sureties for the faithful performance 

29 of the contract. Any contract for purchase of coal provided 

30 for In sections 73.6 to 73.9 may contain the provision that 

31 the purchaser may, in the event of an emergency, purchase 

32 coal elsewhere wlthout advertising for bids in any year, for 

33 nol more than ten percent of sa~~ the purchaser's annual coal 

34 requirements. 

35 Sec. 6. Section 73.8, Code 1983, is amended to read as 
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1 follows: 

2 73.8 NAME OF PRODUCER AND MINE. No bid for coal ~feaHeea 

3 iM-fewa which comes Iinder the provisIons of sectioll 73.1, 

4 shall be considered unless it states the name of the producer 

S and gives the location of the mIne from which the coal is 

6 to be produced and the producer and the mine are complying 

7 with the mining laws of the state in which the coal is mined 

8 and the federal Surface Mining Control and Reclamation Act 

9 of 1977 and federal regulations issued l2ursuant to that Act. 

10 Sec. 7. Section 73.9, Code 1983, IS amended to read as 

11 follows: 

12 73.9 VIOLATIONS--REMEDY. Any contract entered into or 

13 carried out in whole or in part, in violation of lhe-'fsv~9ieR9 

14 sf sections 73.6 to 73.8 shall be void and sHeh the contract 

15 or any claim growing out of the sale, delivery or use of the 

16 coal speci fied therein, shall be unenforceable In allY court. 

17 In addition to any other ,~e,et'-,a~ly-e~-,a~toies person 

18 adversely affected, any unsuccessful bidder at a letting 

19 provided for in saia sections 9Ra±±-Raye-tRe-~i~Rt-te 73.6 

20 to 73.8 ma1 maintain an action in equity to prevent the 

21 violation of 'Re-'e£ffi9-~f-Baia those sections. 

22 EXPLANATION 

23 The bill provides that contracts for the purchase of coal 

24 mined outside the state shall not exceed one year in duration. 

25 III bids submitted, the bidder must identify the location and 

26 mIne from whIch the coal will be delivered. The bidder must 

27 also certify that the coal producer and the mlne ar~ complying 

28 with the mining laws of the state in which the mine is located 

29 and the federal Surface Mining Control and ReclamatIon Act 

30 of 1977. The bill also provides that all bids shall consider 

31 related costs and delivery costs to the generating facility 

32 which will use the coal. The bill takes effect July I 

33 follOWIng enactment. 

34 

35 

-4-

LSB 254S 70 

bk/sc/14 


