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v "1.,0 A BILL FOR 

1 An Act to authorize the creation of land use distri.cts 

2 having the power to adopt and enforce zoning ordinances 

3 and levy a tax. 

4 BE IT E~ACTED BY THE GE~ERAL ASSEMBLY OF THE STATE OF IOWA: 
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.'. 1 Section ... tiE.",. SECTION. ELIGIBILITY AND 

2 lise district ~hall not be created Iinder this 

PURPOSE. A land ~ 

chaptet· unless .,. 

3 it is an area of contiguous territory encompasslng twenty 

5 

6 

-/ - 7 

8 

9 

4 thousand acres or more of predominately rural and agricultural 

land owned by a single entity which has vii thin its general 

boundaries at least seven platted villages which are not 

incorporated as municipalities. The eligible electors may 

create a land uSe district to conserve the distinctive and 

historical character and peculiar suitability of the area 

10 for particular uses with a view to conserving the value of 

11 all existing and proposed structures and land and to preserve 

12 the quality of life of those citizens residing within the 

13 boundaries of the contiguous area. 

14 Sec. 2. NEW SECTION. PETITION. Ten percent or more of 

15 the qualified voters residing within the limits of a proposed 

16 land use district may 

17 county auditor of the 

file a petition in the office of the 

county In which the proposed land use 

18 district, or its major portion, is located, requesting that 

19 there be submitted to the qualified voters of the proposed 

20 district the question of whether the territory within the 

21 boundaries of the proposed district shall be organized as 

22 a land use district under this chapter. The petition shall 

23 be addressed to the board of supervisors of the county where 

24 it IS filed and shall set forth the following: 

25 1. An intelligible description of the boundaries of the 

26 territory to be embraced in the district. 

27 2. The name of the proposed district. 

28 3. That the public welfare will be promoted by the 

29 establishment of the district. 

30 4. The signatures of the petitioners. 

31 Sec. 3. NEW SECTION. JURISDICTION---DECISIONS--RECORDS. 

32 The board of supervisors of the county in which the proposed 

33 land use district, or its major portion, is located has 

34 Jurisdiction of the proceedings on the petitIon as provided 

35 in this chapter and the decisIon of a majority of the members 
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1 of that board is necessary for adoption. All orders of the 

2 board made under this chapter shall be spread at length upon 

3 the records of the proceedings of the board of supervisors, 

4 but need not be published. 

5 Sec. 4. NEW SECTION. DATE AND NOTICE OF HEARING. The 

6 board of supervisors to whom the petition 1S addressed, at 

7 its next. regular, spec1al, or adjourned meeting, shall se'c 

8 the time and place '''hen it wlll meet for a hearing upon the 

9 pe1..it.Lon, and direct the county auditor 1n whose office the 

10 petition is filed to cause notice to be given to all persons 

11 Hhom it may concel-n, without naming them, of the pendency 

12 and prayer of the petilion, by publication of a notice once 

13 each week for two consecutive weeks in some newspaper of 

14 general circulation published in the proposed district. The 

15 last publication shall not be less than twenty days prior 

16 to the date set for the hearIng of the petition. If no such 

newspaper is published in the proposed district, then notice 

shall be by posting at least five copies of the notice in 

. ~ 
~ I 

18 

19 

20 

n 
22 

23 

the proposed distrlct at least twenty days before the hearing. 

Proof of giving notice shall be made by affidavit of the 

publisher or affidavit of the person who posted the notice'i, 

and the proof shall be on file with the county auditor at 

the time the hearinc; begins. The notice of hearing shall 

24 be directed to all persons it may concern, and shall state 

25 the following: 

26 1. That a peti tion has been fi led wi eh the county auditor 

27 of that county for establishment of a proposed land use 

28 district and the name of the proposed district. 

29 2. An intelligible description of the boundaries of the 

30 territory to be embraced in the district. 

31 3. The date, hour, and place where the petition will come 

32 Ol". for hearing before the board of supervisors of the named 

33 county. 

34 4. That the bOilrd of supervIsors will fix and determine 

35 the boundaries of the proposed district as described in the 
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1 petition, and at the hearing all interested persons shall 

2 have an opportunity to be heard regarding the location and 

3 boundaries of the proposed dIstrict and to make suggestions 

4 regarding it. 

5 Sec. 5. NEW SECTION. HEARING OF PETITION AND ORDER. 

6 The board of supervisors to whom the petition is addressed 

7 shall preside at the hearing provided for in section 4 of 

8 this Act and shall continue the hearing in session, with 

9 adjournments from day to day, if necessary, until completed, 

10 without being required to give any further notice of it. 

11 Proof of the residence and qualification of the petitioners 

12 as qualified voters shall be made by affidavit or otherwise 

13 as the board may direct. The board shall consIder the 

14 boundaries of the proposed land use district, whether they 

15 shall be as described in the petition or otherwise, and for 

16 that purpose may alter and amend the petition and limit or 

17 change the boundaries of the proposed district as stated in 

18 the petition. The boundaries of a proposed distrIct shall 

19 not be changed to include property not included In the original 

20 petition and published notice until the owner of that property 

21 IS given notice as on the original hearing. All persons 

22 in the proposed district shall have an opportunity to be heard 

23 regarding the location and boundar res of the proposed district 

24 and to make suggestions regarding them. The board of 

25 supervisors, after hearing the statements, evidence, and 

26 suggestIons made and offered at the hearing, shall enter an 

27 order fixing the boundaries of the proposed district and 

28 directing that an election be held for the purpose of 

29 submitting to the qualified voters residing within the 

30 boundaries of the proposed district the questIon of 

31 organization and establishment of the proposed land use 

32 district as determined by the board of supervisors. The order 

33 shall fix a date for the election not more than sixty days 

34 after the date of the order, establish voting precincts within 

35 the proposed district and define their boundaries, and specify 
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1 the polling places WhiCh in the board's judgment will best 

2 serve the convenience of the voters, dnd shall appoillt from 

:l tcslden~s of the proposed distri.ct t.hree judges and two ,:lerks 

4 of election toe each voting precinct established. 

Sec. 6. NEW SECTION. NOTICE OF ELECTION. In its order 

6 for the election the board of supervisors shall direct the 

., county audi tor to cause notice of the election to be given 

8 by posting at least five copies of the notice in public places 

9 In the proposed district at least twenty days before the date 

10 of election and by publication of the notice once each week 

II for three consecutive weeks in some newspaper of general 

12 circulation published in the proposed district, or, if no 

l3 such newspaper is published within the proposed district, 

14 then in such a newspaper published in the county in which 

15 the maJor part of the proposed district is located. The last 

16 publication is to be at least twenty days prior to the date 

17 of electIon. The notice shall state the time and place of 

18 holding the election and the hours when the polls will be 

19 open and closed, the purpose of the election, with the name 

20 of the proposed district and a description of its boundaries, 

21 and shall set forth briefly the limits of each votIng precinct 

22 and the location of the polling places. Proof of posting 

23 and publication shall be made in the manner provided in sectlon 

24 4 of this Act and flIed with the county auditor. 

25 Sec. 7. NEW SECTION. ELECTION. Each qualified voter 

26 residing within the proposed district may cast a ballot at 

27 the election and a person shall not vote ln any precinct but 

28 that of tlle person's residence. Ballots at the election shall 

29 be in substantlally the following form: 

30 

31 

For Land Use District 

Against Land Use District 

32 The election shall be conducted in the manner provided by 

33 law for general elections and the ballots so cast shall be 

34 issued, received, returned, and canvassed in the same manner 

35 and by the same officers, in the county whose board of 
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1 supervisors 1S vested with jurisdiction of the proceedings, 

2 as provided by law in the case of ballots cast 

3 officers, except as modified by this chapter. 

for county 

The board of 

4 supervIsors shall cause a statement of the result of the 

5 election to be spread upon the records of the county auditor. 

6 If a majority of the votes cast upon the question of 

7 incorporation of the proposed district is in favor of the 

8 proposed district, the proposed district becomes an organized 

9 district under this chapter. 

10 Sec. 8. NEW SECTION. EXPENSES AND COSTS OF ELECTION. 

11 All expenses incurred in carryIng out sections 1 through 7 

12 of this Act, including the costs of the election, as determined 

13 by the board of supervisors, shall be paid by the county whose 

14 board is vested with jurisdiction of the proceedings. 

15 Sec. 9. NEW SECTION. ELECTION OF TRUSTEES--TERM OF OFFICE. 

16 1. If the proposition to establish a land use district 

17 carries, a special election shall be called by the board of 

18 supervisors of the county which conducted the election to 

19 form the district. This special election shall be held within 

20 the newly created district at a single pollIng place deSIgnated 

21 by the county auditor not more than ninety days after the 

22 organ1zation of the land use district. The election shall 

23 be held for the purpose of electing the initial seven members 

24 of the board of trustees of the land use district. The county 

25 auditor shall cause notice of the election to be posted and 

26 published, and shall perform all other acts with reference 

27 to the election, and conduct it in like manner, as nearly 

28 as may be, as provided in this chapter for the election on 

29 the question of establishing the district. Each trustee must 

30 be a United States citizen not less than eighteen years of 

31 age and a resident of the district. Each qualified elector 

32 at the election may write in upon the ballot the names of 

33 not more than seven persons whom the elector desires for 

34 trustees and may cast not more than one vote for each of the 

35 seven persons. The seven persons receiving the highest number 
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L of votes cast shall constitute the first board of trustees 

2 of tile district. 

3 2. Following the initial special election, an annual elec-

4 tion shall be held on the second Tuesday of each September 

5 at a single polling place within the district designated by 

6 the county aud1tor for the purpose of electing a trustee to 

7 replace a trustee whose term will expire. Notice of the 

8 elect10n shall be posted by the county auditor at seven or 

9 more public places within the district at least two weeks 

10 prior to the date of the election. The county auditor shall 

11 perform all other acts with reference to the election and 

12 conduct it in like manner, as nearly as may be, as provided 

13 in this chapter for the election on the question of 

14 establishing the district. Each qualified elector at the 

15 election may write upon the ballot the name of one person 

16 whom the elector desires as a trustee for each expiring t~rm. 

c, ~-17 The term of office for each trustee elected shall be five 

18 years. 

19 3. Vacancies in the office of trustee of a land use 

20 district shall be filled by the remaining members of the board 

21 of trustees for the period extending to the second Tuesday 

22 1n September at which time the qualified electors of the 

23 district shall elect a new trustee to fill the vacancy for 

24 the unexpired term. Expenses incurred in carrying out the 

25 annual elections of trustees shall be paid for by the land 

26 use district. 

27 Sec_ 10. NEW SECTION. TRUSTEE'S BOND. Each trustee 

28 shall, before entering upon the duties of office, execute 

29 a bond payable to the district, with security to be approved 

30 by the board of supervisors which had jurisdiction of the 

31 petition for establishment of the district, in a form alld 

32 amount as that board of supervisors may determine, and file 

33 the bond with the county auditor of that county. 

'"34 Sec. 11. NEW SECTION. LAND USE DISTRICT TO BE A BODY 

35 CORPORATE. A land use district organized under this chap-
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1 ter IS a body corporate and politic, with the name and style 

2 under which it was organized, and by that name and style may 

3 sue and be sued, contract and be contracted wi th, acqlllre 

4 and hold real and personal property necessary for corporate 

5 purposes, adopt a corporate seal and alter it, and exercise 

6 all the powers conferred in this chapter. 

7 The courts of this state shall take judicial notice of 

8 the existence of a land use district organized under this 

9 chapter. 

1.. 10 Sec. 12. NEW SECTION. BOARD OF TRUSTEES--POWERS. 

11 1. The trustees elected under this chapter constitute 

12 the board of trustees for the district, which is the corporate 

13 authority of the district, and shall exercise all the powers 

14 arid manage and control all the affairs of the district. A 

15 majority of the board of trustees is a quorum, but a smaller 

16 number may adjourn from day to day. The board of trustees 

17 may elect a president, clerk, and a treasurer from their own 

18 number and, from without their own number, employees of the 

19 district. The compensation of members of the board of trustees 

20 is fixed not to exceed ten dollars per day, or any part of 

21 a day, for each day the board is actually in session and ten 

22 dollars per day when not in session but employed on board 

23 service, and twenty cents for every mile traveled in going 

24 to and from sessions of the board and in going to and from 

25 the place of performing board service. Members of the board 

26 shall not receive compensation for more than sixty days of 

27 session and board service each year. 

28 2. The board of trustees shall formulate and administer 

29 a land use plan which includes all ordinances, resolutions, 

30 rules, and regulations necessary for the proper administration 

31 of the land use district. The land use plan shall be created 

32 for the primary purpose of regulating and restricting, where 

33 deemed necessary, the erection, construction, reconstruction, 

34 alteration, repair, or use of bUlldings, strllctures, or land 

35 in a manner which would maintain or enhance the character 
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1 of the district and with a view to conserving t.ile value of 

2 all property and encouraging the most appropriate use of land 

3 and buildings within the district. The ordinances, 

4 resolutions, rules, and regulations shall apply only to the 

5 platted villages and nonagricultural property within one-half 

6 mile of a platted village. 

7 3. The board of trustees shall provide for the manner 

8 In whiCh the land use plan shall be established and enforced 

9 and amended, supplemented. or changed. However, a plan shall 

10 not become effective until after a public hearing on it, at 

11 which parties 1n interest and citizens of the district shall 

12 have an opportunity to be heard. At least fifteen days notice 

13 of the time and place of the hearing shall be published 1n 

14 a newspaper of general circulation within the district giving 

15 the time, date, and location of the public hearing. 

16 Sec. 13. NEW SECTION. CHANGES AND AMENDMENTS. The land 

17 use plan, once established, may be amended, supplemented, 

18 changed, modified, or repealed. In case, however, of a protest 

19 against a change signed by the owners of twenty percent or 

20 more either of the area included in the proposed change, or 

21 of the irruuedii:ltely adjacent area and within five hundred feet 

22 of the boundaries, the amendment shall not become effective 

23 except by the favorable vote of at least eighty percent of 

24 all of the members of the board of trustees. 

25 Sec. 14. NEW SECTION. BOARD OF ADJUSTMENT. The board 

26 of trustees of the district shall provide for the appointment 

27 of a board of adjustment, shall provide that the board of 

28 adjustment may, in approp.riate cases, and subject to appro-

29 priate conditions and safeguards, make special exceptions 

30 to the terms of the land use plan which are in harmony with 

:31 its general purpose and intent and in accordance with the 

32 general or specific ,t'ules of the plan, and prov1de that a 

33 property owner aggrieved by the action of the board of trllstees 

34 1n the adoption of the land use plan may petition the board 

35 of adjustment directly to modify regulations and restrictions 
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1 as applled to those property owners. 

2 Sec. I!). NEW SECT ION. MEMBERSH I? OF BOARD. The board 

3 of adJustment shall consist of five members, all of whom shall 

4 reside within the district, each to be appointed for a term 

~ of five years. For the initial board one member shall be 

6 appointed for a term of five years, one for a term of four 

7 years, one for a term of three years, one for a term of two 

8 years, and one for a term of one year. Members shall be 

9 removable for cause by the appointing authority upon written 

10 charges and after public hearing. Vacancies shall be filled 

11 for the unexpired term of a member whose term becomes vacant. 

12 Sec. 16. NEW SECTION. RULES. The board of adjustment 

13 shall adopt rules ln accordance with any regulation or 

14 ordinance adopted by the board of trustees pursuant to this 

15 chapter. Meetings of the board of adjustment shall be held 

16 at the call of the chairperson and at other times as the board 

17 determines. The chairperson, or the acting chairperson, may 

18 administer oaths and compel the attendance of witnesses. 

19 All meetings of the board shall be open to the public. The 

20 board shall keep minutes of its proceedings, showing the vote 

21 of each member upon each guestion, or if absent or failing 

22 to vote, indicating that fact, and shall keep records of its 

23 examinations and other official actions, all of which shall 

24 be immedlately filed in the office of the board and shall 

25 be a public record. 

26 Sec. 17. NEW SECTION. APPEALS TO BOARD. Appeals to the 

27 board of adjustment may be taken by any person aggrieved or 

28 affected by the land use plall. The appeal shall be taken 

29 within a reasonable time, as provided by the rules of the 

30 board of adjustment, by filing with the board of adjustment 

31 a notice of appeal specifying the grounds of the appeal. 

32 Sec. 18. NEW SECTION. POWERS OF BOARD. The board of 

33 adjustment may: 

34 1. Hear and decide appeals where it is alleged there is 

35 error in an order, requirement, decision, or determination 
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1 made by an administrative official 1n the enforcement of this 

2 chapter- or- of any or-dinance adopted pur-suant to it. 

3 2 . Hear- and decide special exceptions to the terms of 

4 Lhe or-dinance upon which the board is required to pass under 

5 the ordinance. 

6 3. Authorize upon appeal, in specific cases. a var1ance 

7 from the terms of the land use plan which are not cOlltr-ary 

8 to the public inter-est, where owing to special conditions 

9 a literal en for-cement of the plan would result in unnecessar-y 

10 hardshIp, and so that the spirit of the plan shall be observed 

11 and substantial justice done. 

12 Sec. 19. NEW SECTION. DECISION. In exercis1ng its powers 

13 the board may, 

14 affirm, wholly 

1n conformity 

or- partly, or 

with this chapter-, reverse or 

may modIfy the order, requirement, 

15 decision, or deter-mination appealed from and may make such 

16 order, r-equirement, decision, or determination as ought to 

17 be made, and to that end shall have all the powers of the 

18 board of trustees from whom the appeal is taken. 

19 Sec. 20. NEW SECTION. VOTE REQUIRED. The concurring 

7.0 vote of three members of the boar-d is necessary to reverse 

21 an order. requirement. decision, or determination, or to 

22 deCIde rn favor of the applicant on a matter upon which it 

23 1S required 

24 In the land 

to pass under 

use plan. 

an ordinance or to effect a variation 

25 Sec. 21. NEW SECTION. PETITION TO COURT. Any persons, 

26 jointly or sever-ally, aggrieved by a decision of the boar-d 

27 of adjustment under this chapter, or- any taxpayer, may present 

28 to a cour-t of record a petition, duly ver-ified. setting forth 

29 that the decision is illegal, in whole or in part, specifying 

30 the gr-ounds of the illegality. The petition shall be presented 

31 to the court within thir-ty days after- the filing of the 

32 decision in the office of the board. 

33 Sec. 22. NEW SECTION. REVIEW BY COURT. Upon the pre-

34 sentation of a petition, the cour-t may allow a wr-it of 

35 certior-ar-i directed to the boar-d of adjustment to review the 
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1 decision of the board of adjustment prescribing the time 

2 within which a return must be made and served upon the 

3 relator's attorney, which shall not be less than ten days 

4 and may be extended by the court. The allowance of the writ 

5 does not stay proceedings upon the decision appealed from, 

6 but the court may, on application, on notice ~o the board 

7 and on due cause shown, grant a restraining order. 

8 Sec. 23. NEW SECTION. TRIAL TO COURT. If upon the 

9 hearing, which shall be tried de novo, it appears to the court 

10 that testimony is necessary for the proper disposition of 

11 t.he matter, ~t may take evidence or appoint a referee to take 

12 evidence as it directs and report the evidence to the court 

13 with findings of fact and conclusions of law, which shall 

14 constitute a part of the proceedings upon which the 

15 determination of the court shall be made. The court may 

16 reverse or affirm, wholly or partly, or may modify the decision 

17 brought up for rev~ew. 

18 Costs shall not be allowed against the board unless it 

19 appears to the court that it acted with gross negligence or 

20 in bad faith or with malice in making the decision appealed 

21 from. 

22 Sec. 24. NEW SECTION. PRECEDENCE. 

23 proceedings under sections 1 through 23 

All issues in any 

of this Act have 

24 preference over all other civil actions and proceedings. 

25 Sec. 25. NEW SECTION. RESTRAINING ORDER. If a building 

26 or structure is erected, constructed, reconstructed, altered, 

27 repaired, converted, or maintained, or a building, structure, 

28 or land is used in violation of this chapter or of an ordlnance 

29 or other regulation made under this chapter, the board of 

30 trustees, in addition to other remedies, may lnstitute any 

31 appropriate action or proceedings to prevent the unlawful 

32 erection, construction, reconstruction, alteration, repair, 

33 conversion, maintenance, or use, t.o restrain, correct, or 

34 abate the violation, to prevent the occupancy of the build~ng, 

35 structure, or land, or to prevent any illegal act, conduct, 
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,A 1 buslness, or use in, or about the premises. 

'9, .. 02 Sec. 26. NEW SECTION. TAXES--POWER TO LEVY--TAX SALES. 

3 The board of trtlstees of a land use district organized tinder 

4 this chapter may by ordinance levy annually for the purpose 

5 of paying the adminlstrative costs of the dist.rict. a t.ax 

6 upon real property within the territorial limits of the land 

7 use district not exceeding twenty-seven cents per thousand 

8 dollars of the adjusted taxable valuation of the property 

9 for the preceding calendar year. The tax shall be levied 

10 only upon the property within the platted villages and 

11 nonagricultural property within one-half mlle of a platted 

12 village. 

13 Taxes levied by the board shall be certified on or before 

14 the first day of September to the county auditor of each 

15 county where any of the property included within the 

16 territorial limits of the land use district is located, and 

17 shall be placed upon the tax list for the current year, and 

18 the county treasurer shall collect the taxes in the same 

19 manner as other taxes, and when delinquent they shall draw 

20 the same interest and penalties. All taxes so levied and 

21 collected shall be paid over to the treasurer of the district. 

22 Sales for delinquent taxes owing to a land use district 

23 shall he made at the same time and in the same manner as sales 

24 are made for other taxes, and all provisions of the law of 

25 thlS state relating to the sale of property for delinquent 

26 taxes are applicable, so far as may be, to such sales. 

27 Sec. 27. NEW SECTION. RECORDS AND DISBURSEMENTS. The 

28 clerk of each land use dlstrict shall keep a record of all 

29 the proceedings and actions of the trustees. The treasurer 

30 shall receive, collect, and disburse all moneys belonging 

31 to the dlstrict, and no claim shall be paid or disbursement 

32 made until it has been duly audited by the board of trustees. 

33 Sec. 28. NEW SECTION. CONFLICT WITH OTHER REGULATIONS. 

34 If the regulations made under this chapter impose higher 

35 standards than are required in any other statute or local 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ordinance or regulation, the regulations made under this 

chapter govern. If any other statute or local ordinance or 

regulation imposes higher standards than are required by the 

regulations made under authorlty of this chapter, that statute 

or ordinance or regulation governs. If a regulation proposed 

or made under this chapter relates to a structure, building, 

dam, obstruction, deposit, or excavation in or on the flood 

plains of a rlver or stream, prlor approval of the department 

of water, air and waste management is required to establish, 

amend, supplement, change, or m~dify the regulation or to 

grant a variation or exception from it. 

13 

~' '·14 

Sec. 29. sections 1 through 28 of this Act are created 

as a new chapter. 

Sec. 30. When the initial board of trustees is elected 

this Act the trustees shall be ranked ln 15 under section 9 of 

16 the order of votes received from highest to lowest. Any ties 

17 shall be resolved by a random method. The last ranked trustee 

18 shall receive an initial term explrlng at the next annual 

19 election for trustees in September, the sixth and fifth ranked 

20 trustees receive an initial term expiring one year later, 

21 the fourth ranked trustee receives an initial term expirlng 

22 two years after that election, the third and second ranked 

23 trustees receive initial terms expiring three years after 

24 that election, and the first ranked trustee shall receive 

25 an initial term expiring four years after that election. 

26 EXPLANATION 

27 This bill allows the creation of land use districts in 

28 areas meeting the conditions specified in section 1. If the 

29 electors approve the creation of a district in a special 

30 election a board of seven trustees lS elected. The board 

31 of trustees can adopt zoning ordinances applYIng to platted 

32 villages and nonagricultural property within a half mile of 

33 the villages within the district. The trustees also appoint 

34 a board of adjustment to hear appeals, special exceptions, 

35 and variances. The district has the power to enjoin land 

-13-



S.F. H.F. 

1 ~ses in violatlon of the ordinances and to levy a tax not 

2 exceeding twenty-seven cents per thousand dollars of adJusted 

3 taxable valuation upon the real property subject to land use 

·1 regulatlon to pay the administrative costs of the distric:.. 

5 The b~ll takes effect July 1 following enacunent. 

6 

7 

8 

9 

SENATE FILE 85 
FISCAL NOTE 

REQUESTED BY SENATOR BROtv"N 

In compliance with a written request there is hereby submitted a 
Flscal Note for Senate File 85 as amended by the Committee on Local 
Governmen:: (5-3119) and the Ways and Means Committee (S-3198) 
pursuant to Joint Rule 17. 

Senate File 85, as amended by the Committee on Local Government 
(5-31:9) and the Hays and ~·Ieans Committee (S-3198), authorizes the 
creation of land use districts which encomoass at least 20,000 acres 
of predomincttely rural and agricultural la~d including at least seven 
unincor90rated villages. The land use distJ:ict may be created to 
conse~ve the distinctive historical and cultural character and pecu
liar suitability of the area for particular uses with a view to 
conserving the value of all existing and proposed structures and land 
and to preserve the quality of life of those citizens residing within 
the boundaries of the contiguous area. 

These distric:ts shall have the power to adopt and enforce zoning 
or~inances and to levy a tax not to exceed 27¢ per 51,000 of adlusted 
taxable valuation. The ordinances, resolutions, rules, regulations, 
and the tax levied shall not apply to any tillable farmland, pasture
land, timber pasture or forestland locat~d within the district. 

FISCAL I~~PACT: There is no fiscal effect to the state. However, 
where such a land use district is created, as applied to those tax 
classes affected, there will be an increase in property taxes, up to 
the limit of 27¢ per $1,000 adjusted taxable valuation. Additionally, 
there could be some increased administration effects to local govern
ments as the process of levying a tax, by excluding specific classes, 
does not fall within the franework of the present taxing format. 
SOURCE: STATE COMPTROLLER'S OFFICE 

(2755, 83-358, CMG) 
LEGISLATIVE FISCAL BUREAU FILED: BY 

!'I.ARCH 14, 1983 DENNIS C. PROUTY, DIRECTOR 
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S-3119 
1 

SEVENTIETH GENERAL ASSEMBLY 

1983 REGULAR SESSION 

DAILY 

SENATE CLIP SHEET 
WEDNESDAY, FEBRUARY 23, 1983 

SENATE FILE 85 

Amend Senate File 85 as follows: 
1. Page 1, line 7, by inserting after the word 

"municipalities" the words "at the time the district 
is organized". 

2. Page 6, line 17, by striking the word "five" 
and insertlng in lieu thereof the word "three". 

II 
12 

'i' 13 

3. Page 8, by striking lines 4 through 6 and 
inserting in lieu thereof the following: "resolutions, 
rules, and regulations shall not apply to any tillable 

10 farmland, pastureland, timber pasture or forestland 
located within the district." 

2 
3 
4 
5 
6 
7 
8 
9 

4. Page 8, by inserting after line 15, the 
following: 

"4. The board of trustees shall appoint an 
15 administrative officer authorized to enforce the 
16 resolutions or ordinances adopted by the board of 
17 trustees. The board of trustees may pay the 

administrative officer such compensation as it deems 
fit, not exceeding that authorized for the members 

20 of the board, from the funds of the district." 
21 5. Page 12, by striking lines 9 through 12 and 
22 inserting in lieu thereof the following: "for the 
23 preceding fiscal year. The tax shall not be levied 
24 on any tillable farmland, pastureland, timber pasture 
25 or forestland located within the district." 
26 6. Page 12, line 14, by striking the word 
27 "September" and inserting in lieu thereof the word 
28 "March". 
29 7. Page 13, by striking lines 17 thOrough 25 and 
30 inserting in lieu thereof the following: "shall be 
31 resolved by a random meL~od. The seventh and sixth 

'? 32 ranked trustees shall receive initial terms expiring 
33 at the next annual election for trustees in september, 
34 the fifth and fourth ranked trustees shall receive 
35 initial terms expiring one year after that election, 
36 and the third, second and first ranked trustees shall 
37 receive initial terms expiring two years after that 
38 election." 
39 8. Amend the title, line 1, by inserting after 

~ 40 the word "districts" the words "which encompass at 
41 least twenty thousand acres of predominately rural 
., and agricultural land including at least seven 

unincorporated villages" . 
.0-3119 FILED BY cm1MITTEE ON LOCAL GOVERN!1ENT 
FEBRUARY 22, 1983 ALVIN ~ILLER, CHAIR 
4'd.~' ~~l*f/;-'; ("/~ 7-21) 
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3ENATE 5 
~ ,·iA!l.CH 9, 1983 

.319: 

\ 

1\ 2 
3 
4 1. 

v 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

SENATE FILE 85 

Amend Senate File 85 as follows: 
1. Page 1, line 2, by striking the word "chapter" 

and inserting in ljen thereof the word "Act". 
2. Page 1, line 7, by inserting after the words 

"municipalities" the words "as of March 1, 1983". 
3. Page 1, l~nes 8 and 9, by striking the words 

"and historical" and inserting in lieu thereof the 
words "historical and cultural". 

4. Page 1, line 13, by inserting after the word 
"area" the words "by preserving its historical and 
cultural quality". 

5. Page 1, by inserting after line 27 the 
following: 

"3. That the territory to be embraced in the 
district has a distinctive historical and cultural 
character which might be preserved by the establishment 
of the district." 

6. Page 1, line 35, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 

7. Page 2, line 2, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 

8. Page 5, line 3, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 

9. Page 5, line 9, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 

10. Page 5, line 28, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 

11. Page 6, line 13, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 

12. Page 6, by inserting after line 26 the 
following: 

"4. When the initial board of trustees is elected 
under this section the trustees shall be ranked in 
the order of votes received from highest to lowest. 
Any ties shall be resolved by a random method. The 
last ranked trustee shall receive an initial term 
expiring at the next annual election for trustees 
in September, the sixth and fifth ranked trustees 
receive an initial term expiring one year later, the 
fourth ranked trustee receives an initial term expiring 
two years after that election, the third and second 
ranked trustees receive initial terms expiring three 
years after that election, and the first ranked trustee 
shall receive an initial term expiring four years 
after that election." 

13. By striking from page 6, line 35 and page 
7, line 1 the word "chapter" and inserting in lieu 
thereof the word "Act". 

14. Page 7, line 9, by striking the word "chapter" 
and inserting in lieu thereof the word "Act". 



SENATE 6 
MARCH 9, 1983 

S-3198 • 

1 15. Page 7, line 11, by striking the word "chapter" 
2 and inserting in lieu thereof the word "Act". 
3 16. Page 7, line 35, by inserting after the word, 
4 "the" the words "distinctive historical and cultural". 
5 17. Page 8, b~ striking lines 1 through 3 and 
6 inserting in lieu thereof the words "of the district. 
7 The ordinances,". 
8 18. Page.9, line 15, by striking the word "chapter" 
9 and inserting in lieu thereof the word "Act". 

10 19. Page 10, line 2, by striking the word "chapter" 
11 and inserting in lieu thereof the word "Act". 
12 20. Page 10, line 13, by striking the word 
13 "chapter" and inserting in lieu thereof the word 
14 "Act". 
15 21: Page 10, line 27, by striking the word 
16 "chapter" and inserting in lieu thereof the word 
17 "Act". 
18 22. Page 11, line 28, by striking the word 
19 "chapter" and inserting in lieu thereof the word 
20 "Act". 
21 23. Page 11, line 29, by striking the word 
22 "chapter" and inserting in lieu thereof the word 
23 "Act". 
24 24. Page 12, line 4, by striking the word "chapter" 
25 and inserting in lieu thereof the'word "Act". 
26 25. Page 12, line 34, by striking the word 
27 "chapter" and inserting in lieu thereof the word 
28 "Act". 
29 26. Page 13, line 2, by striking the word "chapter" 
30 and inserting in lieu thereof the word "Act". 
31 27. Page 13, line 4, by striking the word "chapter" 
32 and inserting in lieu thereof the word "Act". 
33 28. Page 13, line 6, by striking the word "chapter" 
34 and inserting in lieu thereof the word "Act". 
35 29. Page 13, line 13, by striking the word 
36 "chapter" and inserting in lieu thereof the word 
37 "division of chapt,r 303". 
38 30. Page 13, by striking lines 14 through 25. 

S-3198 FILED BY COMMITTEE ON WAYS AND MEANS 
MARCH 8, 1983 WILLIAM D PALMER CHAIR al-"L/ .4~.,L /7.:(17.1. 'i) " 
~..J. v-ud.rC'.d, 8_ -r-j.:y .$/i(j7H) 
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SENATE FILE 

Senate File 85 

Finance: Dodert.'r. Chair: Hummel and Norland. 

BY BROWN 

(AS AMENDED AND PASSED BY THE SENATE MARCH 14, 1983) 

Passed Senate, DateS_Ii<. ,f .• ('" 7:21) 
t 

Passed House, Date ft-;:;"- gJ fj.13SG j 
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A BILL FOR 
1 An Act to authorize the creation of land use districts which 

2 encompass at least twenty thousand acres of predominately 

3 rural and agricultural land including at least seven unin-

4 corpora ted villages having the power to adopt and enforce 

5 zoning ordinances and levy a tax. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\~A: 

24 

25 

SENATE FILE 85 
H-3765 

1 Amend Senate File 85 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 13, by inserting after line 30 the 
4 following: 
5 "Sec. 29. NEiv SECTION. DISSOLUTION. Upon 
6 receiving a petition signed by at least ten percent 
7 of the qualified voters residing within the limits 
8 of a land use district requesting the dissolution 
9 of the district, the board of supervisors shall enter 

10 an order directing that ~n election be held for the 
11 purpose of submitting to the qualified voters residing 
12 within the district the question of dissolving the 
13 district. The election shall be held as provided 
14 in sections 6 through 8 of this Act. If a majority 
15 of the votes cast upon the ~Jestion is against the 
16 land use district, the district shall be dissolved." 
17 2. Page 13, line 31, by striking the number "28" 
18 and inserting in lieu thereof the number "29". 

H-3765 FILED APRIL 18, 1983 BY SCHROEDER of Pottawattamie 
LOST 9 l,j~f;) 
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1 section 1. NEW SECTION. ELIGIBILITY AND PURPOSE. A land 

2 use district shall not be created under this Act unless it -3 is an area of contiguous territory encompassing twenty thousand 

4 acres or more of predominately rural and agricultural land 
5 owned by a single entity which has within its general 
6 boundaries at least seven platted villages which are not 
7 incorporated as municipalities at the time the district is 
8 organized. The eligible electors may create a land use 
9 district to conserve the distinctive historical and cultural 

10 character and peculiar suitability of the area for particular 
11 uses with a view to conserving the value of all exis~ing and 
12 proposed structures and land and to preserve the quality of 
13 life of those citizens residing within the boundaries of the 
14 contiguous area by preserving its historical and cultural 
15 quality. 
16 Sec. 2. NEW SECTION. PETITION. Ten percent or more of 
17 the qualified voters residing within the limits of a proposed 
18 land use district may file a petition in the office of the 

19 county auditor of the county in which the proposed land use 
20 district, or its major portion, is located, requesting that 
21 there be submitted to the qualified voters of the proposed 
22 district the question of whether the territory within the 
23 boundaries of the proposed district shall be organized as 
24 a land use district under this chapter. The petition shall 
25 be addressed to the board of supervisors of the county where 
26 it is filed and shall set forth the following: 
27 1. An intelligible description of the boundaries of the 
28 territory to be embraced in the district. 

29 2. The name of the proposed district. 

30 3. That the territory to be embraced in the district has 
31 a distinctive historical and cultural character which might 
32 be preserved by the establishment of the district. 

33 4. That the public welfare will be promoted by the 
34 establishment of the district. 
35 5. The signatures of the petitioners. 

-1-



• 

S.F. 8S" H.F. 

1 Sec. 3. NEW SECTION.JURISDICTION---DECISIONS--RECORDS. 
2 The board of supervisors of the county in which the proposed 
3 land use district, or its major portion, is located has 
4 jurisdiction of the proceedings on the petition as provided 
5 in this Act and the decision of a majority of the members -6 of that board is necessary for adoption. All orders of the 
7 board made under this Act shall be spread at length upon the -8 records of the proceedings of the board of supervisors, but 
9 need not be published. 

10 Sec. 4. NEW SECTION. DATE AND NOTICE OF HEARING. The 
11 board of supervisors to whom the petition is addressed, at 
12 its next regular, special, or adjourned meeting, shall set 
13 the time and place when it will meet for a hearing upon the 
14 petition, and direct the county auditor in whose office the 
15 petition is filed to cause notice to be given to all persons 

16 whom it may concern, without naming them, of the pendency 

17 and prayer of the petition, by publication of a notice once 
18 each week for two consecutive weeks in some newspaper of 
19 general circulation published in the proposed district. The 
20 last publication shall not be less than twenty days prior 
21 to the date set for the hearing of the petition. If no such 
22 newspaper is published in the proposed district, then notice 
23 shall be by posting at least five copies of the notice in 

24 the proposed district at least twenty days before the hearing. 
25 Proof of giving notice shall be made by affidavit of the 
26 publisher or affidavit of the person who posted the notices, 
27 and the proof shall be on file with the county auditor at 
28 the time the hearing begins. The notice of hearing shall 
29 be directed to all persons it may concern, and shall state 
30 the following: 

31 1. That a petition has been filed with the county auditor 
32 of that county for establishment of a proposed land use 
33 district and the name of the proposed district. 
34 2. An intelligible description of the boundaries of the 
35 territory to be embraced in the district. 

-2-
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1 3. 

2 on for 

The date, hour, and place where the petition will come 

hearing before the board of supervisors of the named 
3 county. 
4 4. That the board of supervisors will fix and determine 
5 the boundaries of the proposed district as described in the 
6 petition, and at the hearing all interested persons shall 
7 have an opportunity to be heard regarding the location and 
8 boundaries of the proposed district and to make suggestions 
9 regarding it. 

10 Sec. 5. NEW SECTION. HEARING OF PETITION AND ORDER. 

11 The board of supervisors to whom the petition is addressed 

12 shall preside at the hearing provided for in section 4 of 
13 this Act and shall continue the hearing in session, with 

14 adjournments from day to day, if necessary, until completed, 
15 without being required to give any further notice of it. 
16 Proof of the residence and qualification of the petitioners 
17 as qualified voters shall be made by affidavit or otherwise 
18 as the board may direct. The board shall consider the 
19 boundaries of the proposed land use district, whether they 
20 shall be as described in the petition or otherwise, and for 

21 that purpose may alter and amend the petition and limit or 
22 change the boundaries of the proposed district as stated in 
23 the petition. The boundaries of a proposed district shall 
24 not be changed to include property not included in the original 
25 petition and published notice until the owner of that property 
26 is given notice as on the original hearing. All persons in 
27 the proposed district shall have an opportunity to be heard 
28 regarding the location and boundaries of the proposed district 
29 and to make suggestions regarding them. The board of 
30 supervisors, after hearing the statements, evidence, and 
31 suggestions made and offered at the hearing, shall enter an 
32 order fixing the boundaries of the 

election be held 

proposed district and 
for the purpose of 33 directing that an 

34 submitting to the qualified voters residing within the 
35 boundaries of the proposed district the question of 

-3-
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1 organization and establishment of the proposed land use 
2 district as determined by the board of supervisors. The order 

3 shall fix a date for the election not more than sixty days 
4 after the date of the order, establish voting precincts within 
5 the proposed district and define their boundaries, and specify 

6 the polling places which in the board's judgment will best 
7 serve the convenience of the voters, and shall appoint from 

8 residents of the proposed district three judges and two clerks 

9 of election for each voting precinct established. 
10 Sec. 6. NEW SECTION. NOTICE OF ELECTION. In its order 
11 for the election the board of supervisors shall direct the 
12 county auditor to cause notice of the election to be given 
13 by posting at least five copies of the notice in public places 

14 in the proposed district at least twenty days before the date 

15 of election and by publication of the notice once each week 

16 for three consecutive weeks in some newspaper of general 

17 circulation published in the proposed district, or, if no 

18 such newspaper is published within the proposed district, 

19 then in such a newspaper published in the county in which 

20 the major part of the proposed district is located. The last 
21 publication is to be at least twenty days prior to the date 
22 of election. The notice shall state the time and place of 

23 holding the election and the hours when the polls will be 

24 open and closed, the purpose of the election, with the name 
25 of the proposed district and a description of its boundaries, 

26 and shall set forth briefly the limits of each voting precinct 

27 and the location of the polling places. Proof of posting 

28 and publication shall be made in the manner provided in section 

29 4 of this Act and filed with the county auditor. 
30 Sec. 7. NEW SECTION. ELECTION. Each qualified voter 
31 residing within the proposed district may cast a ballot at 
32 the election and a person shall not vote in any precinct but 
33 that of the person's residence. Ballots at the election shall 

34 be in substantially the following form: 
35 For Land Use District 
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1 Against Land Use District 
2 The election shall be conducted in the manner provided by 
3 law for general elections and the ballots so cast shall be 

4 issued, received, returned, and canvassed in the same manner 
5 and by the same officers, in the county whose board of 

6 supervisors is vested with jurisdiction of the proceedings, 

7 as provided by law in the case of ballots cast for county 
8 officers, except as modified by this Act. The board of -9 supervisors shall cause a statement of the result of the 

10 election to be spread upon the records of the county auditor. 

11 If a majority of the votes cast upon the question of 
12 incorporation of the proposed district is in favor of the 
13 proposed district, the proposed district becomes an organized 

14 district under this Act. -15 Sec. 8. NEW SECTION. EXPENSES AND COSTS OF ELECTION. 

16 All expenses incurred in carrying out sections 1 through 7 

17 of this Act, including the costs of the election, as determined 

18 by the board of supervisors, shall be paid by the county whose 
19 board is vested with jurisdiction of the proceedings. 

20 Sec. 9. NEW SECTION. ELECTION OF TRUSTEES--TERM OF OFFICE. 

21 1. If the proposition to establish a land use district 
22 carries, a special election shall be called by the board of 
23 supervisors of the 

24 form the district. 

county which conducted the election to 

This special election shall be held within 
25 the newly created district at a single polling place designated 

26 by the county auditor not more than ninety days after the 

27 organization of the land use district. The election shall 

28 be held for the purpose of electing the initial seven members 
29 of the board of trustees of the land use district. The county 
30 auditor shall cause notice of the election to be posted and 
31 published, and shall perform all other acts with reference 
32 to the election, and conduct it in like manner, as nearly 
33 as may be, as provided in this Act for the election on the -34 question of establishing the district. Each trustee must 

35 be a United States citizen not less than eighteen years of 
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1 age and a resident of the district. Each qualified elector 

2 at the election may write in upon the ballot the names of 
3 not more than seven persons whom the elector desires for 
4 trustees and may cast not more than one vote for each of the 
5 seven persons. The seven persons receiving the highest number 
6 of votes cast shall constitute the first board of trustees 
7 of the district. 

8 2. Following the initial special election, an annual 
9 election shall be held on the second Tuesday of each September 

10 at a single polling place within the district designated by 

11 the county auditor for the purpose of electing a trustee to 

12 replace a trustee whose term will expire. Notice of the 

13 election shall be posted by the county auditor at seven or 
14 more public places within the district at least two weeks 
15 prior to the date of the election. The county auditor shall 

16 perform all other acts with reference to the election and 

17 conduct it in like manner, as nearly as may be, as provided 

18 in this Act for the election on the question of establishing -19 the district. Each qualified elector at the election may 

20 write upon the ballot the name of one person whom the elector 

21 desires as a trustee for each expiring term. The term of 

22 office for each trustee elected shall be three years. 

23 3. Vacancies in the office of trustee of a land use 
24 district shall be filled by the remaining members of the board 

25 of trustees for the period extending to the second Tuesday 
26 in september at which time the qualified electors of the 

27 district shall elect a new trustee to fill the vacancy for 

" 28 the unexpired term. Expenses incurred in carrying out the 

29 annual elections of trustees shall be paid for by the land 
30 use district. 

31 4. When the initial board of trustees ~s elected under 
32 this section the trustees shall be ranked in the order of 
33 votes received from highest to lowest. Any ties shall be 
34 resolved by a random method. The last ranked trustee shall 
35 receive an initial term expiring at the next annual election 
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1 for trustees in September, the sixth and fifth ranked trustees 

2 receive an initial term expiring one year later, the fourth 

4 after that election, the third and second ranked trustees 

5 receive initial terms expiring three years after that election, 

6 and the first ranked trustee shall receive an initial term 

7 expiring four years after that election. 

8 Sec. 10. NEv! SECTION. TRUSTEE'S BOND. Each trustee 

9 shall, before entering upon the duties of office, execute 

10 a hond payable to the district, with security to he approved 

11 by the board of supervisors which had jurisdiction of the 

12 petition for establishment of the district, in a form and 

13 amount as that board of supervisors may determine, and file 

14 the bond with the county auditor of that county. 

15 Sec. 11. ~N~EW~~S~E~C~_~. LAND USE DISTRICT TO BE A BODY 

16 CORPORATE. A land use district organized under 

17 a body corporate and politic, with the name and 

this Act is -style under 

18 which it was organized, and by that name and style may sue 

19 and be sued, contract and be contracted with, acquire and 

20 hold real and personal property necessary for corporate 

21 purposes, adopt a corporate seal and alter it, and exercise 

22 all the powers conferred in this chapter. 

23 The courts of this state shall take judicial notice of 

24 the existence of a land use district organized under this 

25 Act. -26 Sec. 12. NEW SECTION. BOARD OF TRUSTEEs--pmIERS. 

27 1. The trustees elected under this Act constitute the -28 board of trustees for the district, which is the corporate 

29 authority of the district, and shall exercise all the powers 

30 and manage and control all the affairs of the district. A 

31. majority of the board of trustees is a quorum, but a smaller 

32 number may adjourn from day to day. The board of trustees 

33 may elect a president, clerk, and a treasurer from their own 

34 number and, f.rom without their own number, employees of the 

35 district. The compensation of members of the board of trustees 
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1 is fixed not to exceed ten dollars per day, or any part of 

2 a day, for each day the board is actually in session and ten 

3 dollars per day when not in session but employed on hoard 

4 service, and twenty cents for every mile traveled in going 

5 to and from sessions of the board and in going to and from 

6 the place of performing board service. Members of the board 

7 shall not receive compensation for more than sixty days of 

8 session and board service each year. 

9 2. The board of trustees shall formulate and administer 

10 a land use plan which includes all ordinances, resolutions, 

11 rules, and regulations necessary for the proper administration 

12 of the land use district. The land use plan shall be created 

13 for the primary purpose of regulating and restricting, where 

14 deemed necessary, the erection, construction, reconstruction, 

15 alteration, repair, or use of buildings, structures, or land 

16 in a manner which would maintain or enhance the distinctive 

17 historical and cultural character of the district. The 

18 ordinances, resolutions, rules, and regulations shall not 

19 apply to any tillable farmland, pastureland, timber pasture 

20 or forestland located within the district. 

21 3. The board of trustees shall provide for the manner 

22 in which the land use plan shall be established and enforced 

23 and amended, supplemented, or changed. However, a plan shall 

'-4 not become effective until after a public hearing on it, at 

25 which parties in interest and citizens of the district shall 

26 have an opportunity to be heard. At least fifteen days notice 

27 of the time and place of the hearing shall he published in 

28 a newspaper of general circulation within the district giving 

29 the time, date, and location of the public hearing. 

30 

adopted by the board of trustees. The board of trustees ma6 
33 pay the administrative officer such compensation as it deems 

34 fit, not exceeding that authorized for the members of the 

35 hoard, from the funds of the district. 
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1 Sec. 13. NEW SECTION. CHANGES AND AMENDMENTS. The land 

2 use plan, once established, may be amended, supplemented, 

3 changed, modified, or repealed. In case, however, of a protest 

4 against a change signed by the owners of twenty percent or 

5 more either of the area included in the proposed change, or 

6 of the immediately adjacent area and within five hundred feet 

7 of the boundaries, the amendment shall not become effective 

8 except by the favorable vote of at least eighty percent of 

9 all of the members of the board of trustees. 

10 Sec. 14. NEW SECTION. BOARD OF ADJUSTMENT. The board 

11 of trustees of the district shall provide for the appointment 

12 of a board of adjustment, shall provide that the board of 

13 adjustment may, in appropriate cases, and subject to 

14 appropriate conditions and safeguards, make special exceptions 

15 to the terms of the land use plan which are in harmony with 

16 its general purpose and intent and in accordance with the 

17 general or specific rules of the plan, and provide that a 

18 property owner aggrieved by the action of the board of trustees 

19 in the adoption of the land use plan may petition the board 

20 of adjustment directly to modify regulations and restrictions 

21 as applied to those property owners. 

?2 Sec. 15. }lEV) SECTION. MEMBERSHIP OF BOARD. The board 

23 of adjustment shall consist of five members, all of whom shall 

24 reside within the district, each to be appointed for a term 

25 of five years. For the initial hoard one member shall be 

26 appointed for a term of five years, one for a term of four 

27 years, one for a term of three years, one for a term of two 

28 years, and one for a term of one year. Members shall be 

29 removable for cause by the appointing authority upon written 

3() charges and after public hearing. vacancies shall be filled 

31 for the unexpired term of a member whose term becomes vacant. 

32 Sec. 16. NEW SECTION. RULES. The board of adjustment 

33 shall adopt rules in accordance with any regulation or 

34 ordinance adopted by the board of trustees pursuant to this 

35~. Meetings of the board of adjustment shall be held at 
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1 the call of the chairperson and at other times as the board 

2 netermines. The chairperson, or the acting chairperson, may 

3 administer oaths and compel the attendance of witnesses. 

4 All meetings of the board shall be open to the public. The 

5 board shall keep minutes of its proceedings, showing the vote 

6 of each member upon each question, or if absent or failinq 

7 to vote, indicating that fact, and shall keep records of its 

8 examinations and other official actions, all of which shall 

9 be immediately tiled in the office of the board and shall 

10 be a public record. 

11 Sec. 17. NEW SECTION. APPEALS TO BOARD. Appeals to the 

12 board of adjustment may be taken by any person aggrieved or 

13 affected by the land use plan. The appeal shall be taken 

14 within a reasonable time, as provided by the rules of the 

15 board of adjustment, by filing with the board of adjustment 

16 a notice of appeal specifying the grounds of the appeal. 

17 Sec. 18. NEW SECTION. Pot-TERS OF BOARD. The hoard of 

18 adjustment may: 

19 1. Hear and.decide appeals where it is alleged there is 

20 error in an order, requirement, decision, or determination 

21 made by an administrative official in the enforcement of this 

22 Act or of any ordinance adopted pursuant to it. -23 2. Hear and decide special exceptions to the terms of 

24 the ordinance upon which the board is required to pass under 

25 the ordinance. 

26 3. Authorize upon appeal, in specific cases, a variance 

27 from the terms of the land use plan which are not contrary 

28 to the public interest, where owing to special conditions 

29 a literal enforcement of the plan would result in unnecessary 

30 hardship, and so that the spirit of the plan shall be observed 

31 and substantial justice done. 

32 Sec. 19. NEW SECTION. DECISION. In exercising its powers 

33 the board may, in conformity with this Act, reverse or affirm, -34 wholly or partly, or may modify the order, requirement, 

35 decision, or determination appealed from and may make such 

-10-
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1 order, requirement, decision, or determination as ought to 

2 be made, and to that end shall have all the powers of the 

3 board of trustees from whom the appe"l is taken. 

4 Sec. 20. NEW SECTION. VOTE HE()tJIRED. The concurring 

5 vote of three members of the board is necessary to reverse 

6 an order, requirement, decision, or determination, or to 

7 decide in favor of the applicant on a matter upon which it 

8 is required to pass under an ordinance or to effect a variation 

9 in the land use plan. 

10 Sec. 21. NEW SECTION. PETITION TO COURT. Any persons, 

11 jOintly or severally, aggrieved by a decision of the board 

12 of adjustment under this Act, or any taxpayer, may present -13 to a court of record a petition, duly verified, setting forth 

14 that the decision is illegal, in whole or in part, specifying 

15 the grounds of the illegality. The petition shall be presented 

16 to the court within thirty days after the filing of the 

17 decision in the office of the board. 

18 Sec. 22. NEH SECTION. REVIEW BY COURT. Upon the 

19 presentation of a petition, the court may allow a writ of 

20 certiorari directed to the board of adjustment to review the 

21 decision of the board of adjustment prescribing the time 

22 within which a return must be made and served upon the 

23 relator's attorney, which shall not be less than ten days 

24 and may be extended by the court. The allowance of the writ 

75 does not stay proceedings upon the decision appealed from, 

26 but the court may, on application, on notice to the board 

27 and on due cause shown, grant a restraining order. 

28 Sec. 23. NEW SECTION. TRIAL TO COURT. If upon the 

7.9 hearing, which shall he tried de novo, it appears to the court 

30 that testimony is necessary for the proper disposition of 

31 the matter, it may take evidence or appoint a referee to take 

32 evidence as it directs and report the evidence to the court 

]3 with findings of fact and conclusions of law, which shall 

14 constitute a part of the proceedings upon which the 

35 determination of the court shall he made. The court may 

-11-
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1 reverse or affirm, wholly or partly, or may modify the decision 

2 brought up for review. 

3 Costs shall not he <1l1oweo against the hoarcl unless it 

4 appears to the court that it acted with gross neqligence or 

5 in bad faith or with malice in making the decision appealed 
6 from. 

7 Sec. 24. NEW SECTION. PRECEDENCE. All issues in any 

8 proceedings under sections 1 through 23 of this Act have 

9 preference over all other civil actions and proceedings. 

10 Sec. 25. NEW SECTION. RESTRAINING ORDER. If a building 

11 or structure is erected, constructed, reconstructed, altered, 

12 repaired, converted, or maintained, or a building, structure, 

13 or land is used in violation of this Act or of an ordinance -14 or other regulation made under this Act, the board of trustees, -15 in addition to other remedies, may institute any appropriate 

16 action or proceedings to prevent the unlawful erection, 

17 construction, reconstruction, alteration, repair, conversion, 

18 maintenance, or use, to restrain, correct, or abate the 

19 violation, to prevent the occupancy of the building, structure, 

20 or land, or to prevent any illegal act, conduct, business, 

21 or use in, or about the premises. 

22 Sec. 26. NEW SECTION. TAXES--POvlER TO LEVY--TAX SALF.S. 

23 The board of trustees of a land use district organized under 

24 this Act may by ordinance levy annually for the purpose of -25 paying the administrative costs of the district, a tax upon 

26 real property within the territorial limits of the land use 

27 district not exceeding twenty-seven cents per thousand dollars 
28 of the adjusted taxable valuation of the property for the 
29 preceding fiscal year. The tax shall not be levied on any 

30 tillable farmland, pastureland, timber pasture or forestland 

31 located within the district. 

32 Taxes levied by the board shall be certified on or before 

33 the first day of March to the county auditor of each county 

34 where any of the property included within the territorial 

35 limits of the land use district is located, and shall be 

-12-
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, plac'3d upon the tax list for the current yee.r .. and the county 

2 treasurer shall collect the taxes in the same ~anner as other 

3 taxes, and when delinquent they shall dra~r the same interest 

4 and penalties. All taxes so levied and collecten shall be 

5 paid over to the treasurer of the district. 

6 Sales for delinquent taxes owing to a land use district 

7 shall be made at the same time and in the same manner as sales 

8 are made for other taxes, and all provisions of the law of 

9 this state relating to the sale of property for delinquent 

10 taxes are applicable, so far as may be, to such sales. 

11 Sec. 27. Nmi SECTION. RECORDS AND DISBURSEMENTS. The 

12 clerk of each land use district shall keep a record of all 

13 the proceedings and actions of the trustees. The treasurer 

14 shall =eceive, collect, and disburse all moneys belonging 

15 to the district, and no claim shall be paid or disbursement 

16 made until it has been duly audited by the board of trustees. 

17 Sec~ 28. Nni SECTION. CONFLICT W!TH OTHER REGULA~ION5. 

18 If the regulations made under this Act impose higher standards -19 than are required in any other statute or local ordinance 

20 or regulation, the regulations made under this Act govern. -21 If any other statute or local ordinar.ce or regulation imposes 

22 higher standards than are required by the regulations made 

23 ur.der authority of this Act, that statute or ordinance or 

24 

2S 

26 

27 

28 

29 

3rl 
.t'.~ '~ 

-regulation governs. If a regulation proposed or made under 

t_his Act relates to a structure, building, darn, ohstruction, -deposit, or excavation in or on the flood plains of a river 

or stream, prior approval of the department of water, air 

and waste management is required to establish, amend, 

supplement, change, or modify the regulation or to grant a 

variation or exception from it. 

31 Sec. 29. Sections 1 through 28 of this Act are created 

32 as a new division of chapter 303. 

* 33 

34 

35 
I 
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AN ACT 

TO AUTHORIZE TIn: Ckt-;ATJON Of' LANT> USE OISTRICTS ~'HC:H ENCQ~

PASS AT L!ASl' TWEI'l1'"i' THOUSAND ACRBS Of' PR1-:()OMlNA1'ELY RURAL 

All[) A\.RICtJLl11HAr. LAtm Il\CLUDIN(; AT fJBAS1' SEVf:~ UNTNCORPO

RA-rE:f) Vl L-LA.Ca·;S HAVING TIIP. rOWER 'IO ADOPT AND ENFORCE ZON

ING ORDINANCES AND LEVi' A TAX. 

B~ t'I" t:Nkcrr;n BY TIll:: G'HHRRhL ASSl::l1BLY OF THE Sl'hTR UF lOWA; 

Spr.:tior: 1. l'!RW ~tcTJ9.1!. EI,IGIB1LI1'Y ANT> I'UR!'OSE. A land 

US8 distxict. shalt t\oL be cl"("~aled under t.his Act. unlcst. it. 

H; an ,u'ea of r.ontiguous terrl.lory encompaflsing t.wenty t.hou!>cwd 

ilCH:$ (:.t. more of predorninat.ely r'ur,lIl and ag.l·icllltu!"di ltl)ld 

ownp.d by d sj.n(JI(~ cot.Lty .... hio:.:h htH, ",ithit) it.~, qenerl')l 

bOl.lnd,H"ies at leust sevooo platted .... illages which are not 

lIlCOI:pOl'ated as nunicipalit.l.es at the t.lI:"'e the district. lS 

organized. The eligible elect.ors M<lj' cr~at.:.e (\ land use 

dlstl'icl to conserve t.he dist.inct.ive hist.orical "'nd cult:.ural 

chara-.:t;er and poculi .. lr ~uitilbil ity of the i\t"ea fOI' partic\llar 

,l~es .... ith ,1 view to cOIlt>et'ving t.he v<llue of all ex.istinq and 

pt·:")p:.>sed stt·llct.Ul"e!;. and lund and to presprve the quality of 

life of those cit.izens ~'esidinq .... ithin the bound,nies of th~ 

contJ.guoufl drp.a by pl:'eser:ving its hist.01·ical dod cul tUl'al 

qualit:.y. 

s~c. 2. !~r;w )~~CT!9~. PETITION. Ten p~r:cent or lTIOZ'C 01 

th~ qu,111fied vot.en; refJ.idiog .... ithin the li:nits of a pt'OPO!HHi 

land use distr·ict. IMY fi Ie a petition 1n the OfflCC 01 t.he 

count:; andi t.':>! of the C0unt)' 1n ~hich the pl"opusnd land usc 

di!:t.dct. 01' It.1.> a'a]or pOl·tLoo, if) !o(;,lt:.ed, n:qt.lcst.ing t.hat. 

t.hel·c be !;.ubmitted to ti1e qualifled votcrt~ of t.he Pl'oposed 

di.t.t.rict. the qu(Sst.ion of ~h~t.her the territory wit.hin t.hp. 

boundaries of the proposed district. shall be ocgani7.ed (IS 

do land use di!<trict under thil> chapt.p.1 The pet.it.ion shall 

• • 
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he addressed to the bOill:d of !.>upet·visorl'> of the county .... here 

It 1£ filed and shall !;.et forUI tho following: 

t. An lnt.elligible desct'iption at the boundat'ies of the 

ten·it.,ny t.O be eCllaaced ill the district. 

2. 1"he name of the P!'oposed district. 

3. 1'hilt. \..lH~ ter!iT.vry t.v b~ embraced In t.he district hali 

a dist.inctive histon.cal and cult\If'al chClrllcter .... hich might 

he preticrved by t.ho est,lbliflhment of t.he di~tr·ict. 

4. Th<\t the: public 'Wclf.U"p. 'Wil~ b(", prcmot..cd by the 

est.ablislu .... pnt of t.he district. 

':-. Th~ :8i.gJl4!".U::Cfl of U1e pctltioners. 

Sec. 3. NEW SEC:TIO~. JURISDICTlON--Df.<·\::·::!()W;--RF.('()\'DS. 

The board of supcl'visOl'S of the county in .... hich the proposed 

L:tOd Uf>e dist.rict, or its majol pOI·t.lon, IS located has 

jur1udiction of the procceding::; on the petition ","s provide~ 

.In Un£". Act and the dE'cision at a majority of Lhe mcmbers 

ot" that bou'd is neceBsacy for adoption. All or'den, of the 

board made undp.r this Act ::;hall b~ spread at length UpOh t.he 

n:~cord!; of the proceedings of the boal:'d of supervisol's, but 

fiend hot. be published. 

Scc. 4. ~~.R'" .~Ec~rON. DAn; ANV f.·OTIC!:: OF HEARING. The 

board of (jup~t'vi!>orD to whOrl t.he petition If; addressed, at. 

\,"8 ne;,c.t. regula).", hPcc:t.al, 01' adjourned meetinq, shall set 

t.he L1n:e and place when l.t .... ill meet for a heal:ing upon t.he 

pet.ition and dIrect t.he county audiLat· 10 ..... hose office the 

pet\t.iol\ is filed to cause not.ice to be glven to all persons 

.... hon 1t. Md'l concel'n, .... ithout nal'lling Lhetn, of t.he pp.ndency 

and p~'<lyt:r of th~ pet.itlon, by publication of a notice once 

~ac;h l.Ieek fot::: t."'o con:;;ecuti'le "'e\!k~ in t>O:'f\e r.e .... sp"per of 

qenercd c.lrculat.lon publlShcd 1n t.he P1'oposed district. The 

lcl~ .. t publicat.ion shilll not. bt: le!>& than t .... enty days prior 

t.o t.he dillc s~t: fOL' th.:: he.uit\q 'J( t.he pet.ition. If no ~uch 

newspupet is publlshed u) the Pl'OlJ08ed d1st~t:ict., then notice 

!.>haJ 1 be by posting at. Ie~st five coples of t.he notice in 

the proposed dist.rI.ct. at led.st tw(':oty dayf\ before th~ h'!.luing. 

(J) 
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Pn)of of glvinq notic(~ sball be !r.dde by affid,":lt. of the 

p'Jblishet' or ,1ffidclvit ot the pP'!'son who po:"ted thl'! not.iccs, 

and ltH'~ pr'oof ail,lll be on fi lc wi th the county dudt tot' at 

th~ tl:TIC tl,p h~i\rlng hegins. 1'h~ I~otice of he:tr1.ng !ih,lII 

be dilectpd to all per:t>on!; .it. R'ay concp.t·n. Mid sll<'!.ll state 

Ule Jol1o ... ·1ng: 

7tlat c1 pet.it.ion h~f> beel~ ~ilcd with T.:hc cO'Jnty ,Hlditct 

ot that county fOI" t<stabliaht]el~t of cl P!'op03~d l,l~d usc 

distrlct and the IBm!! of tlH~ prcpc~ed d~st,t'i(;t. 

2. h~ i~t.elligible dl'!scriptlon of the boundal'i~s 01 the 

t0l'ritory t.O be I'!mbr',1cod in th~ district. 

~. Tlw datc, hOUl, and place '~'het'e the r0t.it.lon \0.'111 COIi~ 

<.m (0:..1 het\.·ing bef:.:-:'e Lhe bC;H'd of SUPC1'Vl:.>01'1'; of the lIuned 

:;OU!'1ty. 

4. TII.:='" 'the boaed (11' su!-'elvlsoI:f., w111 Lx ,~nd detennln.~ 

tHe bOU'I<I<Hi~s of tt,c ~HOI,()(H.'d ~iSt.l'ict i:l!.> ":esGl"ibed in the 

pet.ition, and (!.t the ht'!eHinq <Ill lnt.erestCld pct'~on::< shitll 

have an opportunity to b~ heard n:g<.ll'dinq tt,e 10c.lt~on and 

boundd1'iel; (It t.h~ propos(:ci 6i!;u:lct. .In'; to mdke ~';lIqq~stioIlS 

l'~g.lrdin9 it.. 

Sec .. ,. NRW SEC)' ~g~. HKI\P!NG OF I'ETlTlO!l ANt) 0RDEH. 

The b~':Hd of .Jtlpervisor!; tc '~'hom thl'! r-e~.it.ion I::'> ddd!'cssed 

!.hall prt~!'tidt< at tl:e hed[lnq provided 1'O't 1:1 s~ct:ion <101 

tht~ Act <lnd uhdll contlnue the he<l::nnq in 5I'lss.ion, .... 1 th 

<tdjoununent.:, fl'ol!'- day Lo day, If rH.'cess.lrj', U!ltll ::o:TIpleted. 

... il:lOl...ol, !;eltlq l'equl:'c<! t(': gi.ve any furth~I' no:'.lce. 01 it. 

:;'::,)ot of the: n's_der.ce. M:d q\'itl)flc,lt.ior; ~'1 th~ pC!t.it.lOflt"l!.' 

as quallfH~d votP.t·~ Sh.ll1 be l"Iaue tlY ,1fflciClvi .. (:1 ,):.h~:·'.nse 

,\!; th(> board may din:ct.. The boitr'd shall C0~sidel' tht.~ 

bounddl'lt"s of t.ne prcp0s0d li..Ond U!.'e dlst.rict, .... heUler· t.hey 

::;j',d!l h~ <1S described in t:lC petlt.ion 01 ot'hl'!r .... HH!'. clnd rOt 

tl:Ztt PUI'POt\C mdY alt.er, and dtrend the pt!'titioll ar:d lim.lt Ot 

('h"l,,;g~ the bound<.ll'leS of tlw proposeJ --:1S.tI1Ct. ,1:; stated in 

HIC pt:t.lt:'on ';he bO'Jn<l<'lt'le!; of ~ propo(,ed ,1ist~'ict tihedl 

nct. b~ c~'lnq(:d to lncl\.dc 9ropet't.y not included In t.ho oriqin~l 

Senate File as. p. 4 

petltlon imd publishcd not.lce unt.ll 't.he OWI!el' ot that proper·ty 

1S qlven lIotice 3l:. on the Ot'1910.11 hc,u'j,ng. All persons In 

the I.!l:opo,;ed dir.trict shilll have ~n OPPol"t.unity t.o be hedrd 

regar'dinq thc locatioh and boundaries of the pr'or-osed distt'ICt. 

dnd to make sUgqIP.stIOfl!; roqal'dlnq them. The board of 

su~erV)nors, aft.el hearing t.he state:nents, evidence. and 

suggestions !r,ade <'lnd offe:'ed at the he'Il:'inq, shall enter an 

order fiXIng the cound,Hles of the proposed. dl!>tt:lct and 

dll'ect.inq ~,hat an eloction be held fOl: 'the pllrpOl>e of 

!iUbtn)!.tlng to the qualifled VOW1!l l'esiding ... ·ltlnn the 

t--('u~d",!'icE 0t the proposed di!ltrict t.ht· qller.t.ion of 

()l'\Janizat.lon and (!stabllsr-.mp.nt. of U,e proposed land use 

,Il~,trict cHi deLenJ'Ilnf!d b~t' t.hc to,)ard of liupel·v~sors. Th~ ordet 

(.>h",;'l 11X a daLe: f01 the elc:ction not. I"ore t.han sixt.y days> 

dftel' t.he dilte of the ot'jer. establl!lh vot.inq precinct.1> .... lthin 

t.hc P1'op0sed dl::;tO("t and defin~ their bound,uies, and f;peci[y 

th~ polling places which in the boar:d ' s judqment will best 

serve the convenicnce of the VOt-Cl'S, and ,;hall appoint. fron; 

t'~sidcnt6 of the l)rOposcd dlGtt'lo.::t threc judges and t .... o clerks 

<Ii ~lect.lon for each vot.lng precinct et;t.ablish~d. 

Sec 6, HEW St;Q!9~. N01'IO; Of.' ELECTION. 10 its ordel 

for the el~ction th~ bOd,l'd of supel·vll.>or:a shall direct. the 

count)' dudltC)' t.o C,lUSC not-Ice of t.he elect.lon to b~ qiven 

hy post.ing at lea~.t five copics. of th .. not.ice 1.n publL~ place~ 

11\ tae prcp0sed disLl'l ..... t at. l'~,lst twenty d,1YS cef(lre t~he date 

of ele<.:t.lon and by publicat10n ot. t.ilCl notice OI~C(,: each .... ceK 

1'0t· T,hlee consecut.ive \.,'eeke. in !;o;n: ne .... !ipap01' of qener<.ll 

\;'l'culC!t.ioli publl!;hed In t.he p[opo:.>ed d~.6tl:ICt, or. If nc 

~;\ich :\t~·~·spc'tppr· IS publi!J:led w1thll: the pt'oposed dl!3t.ricL, 

then In su<..:h a ne .... ~;p,lpcr pllbli3hed In t.he county in ... ·'nch 

the miiJOl' p"rt of Ule 9t'Opospd dlr,'~ric'" l$ located. The last 

publi<':<ltlol1 is to PO at. le.lF,t tw~nty day" pr.l,or to Ule dat.e 

of elccLlol1. l'he not,icc Shelll st,lte Ule tine and place ot 

h:.:ldlnq the elec'tlon and the hours .... hen the poll!:> \.,'il~ be 

oper. and closed. the PUl'pose of the election, .... lth the n,lme 
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of thl! Pl'oposed distt"ict and a d~scl'iption of it.s boundaries, 

iUld shall IOct fort.h hl"jefty the 1i(')it., of c,lch vot.ing pt'cc:inct 

and tho location of the polli.ng places. Pt"oof of pOf>ting 

.nnd publication shall be made in the rnannel' prCJvidcd in section 

4 of this Act .lnd filed with the county auditor. 

Sec. 7. ~~~-r:ION. F.I,ECTJON. Each qlHllificd volAr 

reg, idin9 within the proposed dig,t.nct nay cast a ballot at 

the election and a pcnJon shall not vote ,1.1\ any precinct but 

that of t.Jle person's l'csidence. Ballots at the election shall 

be Ul substantially the following form: 

POt Land Use District 

A(}/linst Land Uso District 

The election Sh,111 be conducted in tl1e nanner Pl:ovided by 

law fot" goneral. electionn nnd t.hp ballots so C.1st shall be 

issued. l:eceived, ret.urned, and CdllV,l::;sed ln the same mannel 

Clnd by t.he sarre officet"s. in t.he count.y ..,hose bOclrd of 

8upel'v:::>OI"S is vested with jUl"isdict.ion of the proceedings, 

dS pt"ovided by law in the case of ballot.s cnst fot" count.y 

officers, except as modi fH:d by t.hla Act. l'he bo,ud of 

superv.1sors shall causp. a statenent ot the t'esult of the 

election to be spl"end upon the r~cords of the count.y auditor. 

If ,1 major"ily of t.he votes cast upon the qtH~$tion of 

incot'poration of tile proposed dist~'icL is in favor of the 

propo!>~d dist.l"lCt.. the proposed district bp.cot:"lc~ an ol:gani7.ed 
difltl:ict under t.his Act. 

Sec. 8. ~~W SEPI.'ION. E::XPRNSES AND COSTS Of r:r.ECTION. 

All pxpenses incurred in carrying out !";ec:tions 1 through 7 

of t.hif' Act, including the costs of the election, as det.el"mined 

by t.he board of supervisol."s, shall be paid by t.he county .... hose 

boanl io v0sted wltil jurisdict.ion of thp. pl"o(;eedings" 

Sec. 9. NEW S.F.CTro~. ELECTION OF TRUSlt:ES--"rERl-I Ofo" OFfICH. 

1. 1 f the proposi tion to establ i"sh a land use distt"ict 

Carr"ip.5, a speo:;"ial electlon shall be citlled by the board 01 

supe["vi!)orl; of the cOllnty .... hich conducted th~ cl~ction to 

form the dist.ricL ThIS special election shall be held withln 

• • 
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the ne .... ly cl:cated district at a single polling place deSignated 

by tho county auditol' not moce t.han ninety days aftel' t.he 

ot"ganizat.ion of t.he land use di stt"ict.. The election ohall 

he held fot" Lhe purposp. of electing the initial seven m~rnbers 

of the board of tnu;tees of t.he land usc district. The county 

audi tor shall cause not.ice of the eloction to be posted and 

published, Clnd shall perform all ot.het" acts with reference 

to the election, and conducL it. in llke manner", as nearly 

aa:; may he, as provided in Lhis Act. for the election on the 

question of cstabll.ahinq t.he district. Each tr:ustee must 

be cl United St.Ilt.~t; cit.izen not less t.han eighteen years of 

age and a. rt"Hiident of the district.. Each qual i fied elect.or 
at the election /tIay .... rite in upon the ballot the names of 

not more t.han sevpn persons whom the elector desil"eS fot· 

tl·ust.ees and mllY cast not. more than one vot.e for" ench of the 

seven pcrson~. The seven perlOonr, receiving the highest number 

of votes Cclst shall const.itute the fjrst" boanl of trustees 
of t.he district. 

2. Following Ute initial special election. an annual 

elect.ion Shdll be heJd on Ute second Tuesday of each September 

at a ainql~ polling plact! within tile district. designated by 

t.he count.y ,1I1ditOl" for the pta"pose of electing t\ trustee to 

repl.\ce a trustee .... hose term wlll expit·e. Not.ice of t.he 

electton shall be post.ed by the county auditor at seven or 

more public places within the dist.rict at least t.wo weeks 

pt"ior to the d"te of the election. The county audit.or shall 

pcrfot~ all ot.het acts wlth reference to the election and 

conduct it in like manner, as nearly ~s ~ay be, as provided 

in t.hi~ Act fOl' the election on t.he quest.ion of establishing 

the dlstl"lCt. t:ach qua.lified elector al the election may 

· ... rit.e upon the b<\llot t.he name of anp. person · ... hom the elector 

desires as n ttustee fOl" each expiring t.enn. The term of 

office foe each trURt.ee elected shall be Utt'ee years. 

3. Vacancles in the office of trustee of <"I land use 

dlst.rict shall be filled by the l:ettlll.ining l1lembers of the board 

!II 
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of t.1"ustC(!S for the pcr~o<i (':xtendlng to the t~(':co,:d l'uel~day 

'1\ SepteR'bel' at ...,hicfl t)me Vn:' qualtfied elp.('to1'ii ,)t trH: 

district Sh,,11 elect a new trusteE: t.o f:l1 th~ vacancy :or 

t.he uoexpil'cd terti'. Expen~es tncur1'l:d, 1n cdrt'ying out. t.he 

a:mua1 clections of t',t'IJstee::; f.h,lll be 9ald for oy the ~and 

u::;e di~u'~ct. 

1. ''''hen the initi~d board 01 tJ'ust(.~eu 15 el(':cled undel 

thl!; sect 10n t,ilc trtl~,tee!~ t .. h,111 be l:ankp.<:' ln t.he ord(~r of 

·.)'ot(':(-) l~o::e~vcd ft·on high~r.t to lowest. Any tl~S shall ~ •. 

;'csolvp.d by <t randoll) r,let."hod. The l,1St. I'(!'nked t.rust~e sL:.ll 

l'eCf!ive <t:l inttial term eX~;ll·lng ,lt th~ np.xt (l1"lnui"ll e~ectlon 

fo:r: t.t'lIsteelJ in St>pteml)ej·, the !,lxtJ: ,1nd f1.1t.h rdnio:.p.d tl'ust~e~·, 

rece:i·.)'~ an illlt.1al tel'n eXplrlTlCj one ye.H l"'t,~r. the toun,h 

ranked tl'lwt.ce rt~Ce1\'e~ _111 inlt.ic11 let"tr Pxpil'ing t.wo year,!; 

dfter U:flt e!.:ction, thp. t.llit'd <U\d second ranked tJ"ll!;t.(!C!6 

rece1VE~ init1.:.ll terms eXplt'lng t.hree Y(,:ell"::; a.tt.~r that P.l~ctlon. 

and t~ile fll't,t. rauked trustee !lh.=dl recelve ,1ft irllti,)) tel in 

eXpll'lllg fOUL y~ar·s after th,11~ elect.ion. 

Sec. )0. ~·EW S}-;C1'.~9N. TRl)STf.E' S f-',O~n. Each tnll:,tee 

Sh.lli. b.\fore cnterinq Up 011 the dutlC~ 01 office, (:xecule 

it bond pelyable to t.he uiut[lct.. wlth security to be approved 

by the boar·d of s\lper'Jl"on ..... ·hich had )lHilldiction of the 

p~titl0n fOl t:(.t,,)bliehment. of tne distl'ict., In ,1 1c1"trI ,lnd 

,lmount a~ t,h.lt bo.:.n\ of l' .. UpCl·V)!;Or's I""I"'Y ';(";t.crmin~, ell;d f1l~ 

t.he j:>ond 'Wil.h the county (lUriit.Ol' of t,h'l~ count,Y· 

Sec. 11. ~c.v ShC'!:..I,~~. : .• J\1.'O USE LJISTRICT TO HI': A BOLJY 

CORPOkJ..TE. A lelnd \:se dit .. t.ric p
_ ol'g,lnized under Uur. 1\('1". iii 

(I body (";orpOl'ate and polit.ic, wit,h the nc1me dltd l",t,ylc under 

.... hich it ..... af> orgelnized, and by thdT. name (lod st.yle may sue 

Clnd be !;ued, cont1'(tct and be cont.racted .... i til, aCq\li rc <tnd 

ho1 d rCell and pet:l'.onal propt:rt.y necess,uy f01 corpor<tte 

PULpO!~e::;. adopt a corporate st:dl and altet· it, and p.xel'(.."i!>e 

all ttw powen; confp.r·red in this chaptel'. 

The court.s of this slate shall t,,~e judir.ial not.ice of 

t.hp. AXlstcnce of a land use dlstrict Or'9<lnized undcl' thi!; 

Act. 
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The 1~ru::;lep.s elect.ed <lnder thl!; ,o\ct. conahtute ,-h(~ 

boan! <> f tr'\ls tees fol' t.he d 1 R t II ct" .... h i..:h i ~.; the corpol';, ... e 

ttut.ho~ity cl the du;trict., ,11:d Rhall exen:"u;c all th~ po· ... en, 

an.:! JlWH,lge and control <'.tl t.hp. af{ai:-s of the distl'ict A 

:n,1)O,·lty of th~ hoard of tnH~tee" i:.; <1 quorum, but a !.iTnallel· 

fHunber rr ,1 j' adjourn I rom d.l}' t.o d<tY· ':'Cl(': bOil.fd of tt'ustees 

1f\,1Y p.lect ,1 presid(!nt, cl~l'k, dnd a t.l'edSUrt'l !:-orr. thelr o .... n 

nurnbel' and, fr·om .... ithout t,h~u· O\o1n nuOl})\)1 , eillployee" 01 tile 

"leU·let. The conpcnsat.i<;n or: mmnbers of the coard of tnlt .. t.ees 

i~; flxect not t.o cxc~~d t,en d011.)1'S pel d"y, or ",,,y part of 

a dClY. (01' eiH:h ddY t.h~ bOiH'<! i~ .lCto..1dl1y ~n S~~Slon and ten 

doilal's ?el' :~IIY ..... llen not In !.'P.SStO)l but', employed O~} board 

SI!I:VI::e, ,)nd twenty Cf:nt.!.\ for ~VC1'y mile traveled tn q01~}g 

t.o dnd from session\; of the board ctnd .lI"! '1Olng to _1nd frolR 

the place of pcrl.'\)l·tninq boa I'd !.ervi ....... e. Meriliel·s of t.he boal'd 

shall no":. l'ecelve corrpensatlon for more thdn ~l)ct.y <l,'y~ of 

!;cs:non MId bO<'lrd serVlce ~"ch yeell'. 

, . The bo.H·o of tl·u!;tee!; shall f~tmulat.c and admlni::;ter 

" l<'lnd UtH~ pl<'lll ... ·hi::h includes ,111 or·dinatH.. .. e5, resolut.10rt::;, 

rli:e!~, .lnd r'C!gul.atioll!~ neCe!;S,H'Y fOl' the proper· adminil.;triltton 

of the land \we dir.trict.. ThP.' land use plan shall be cl'eated 

fOl t,hl': prim'.HY purpout:: of regulat.ing and re!;trictln9. 'Where 

d~pmcd "Cc(!~~!;elry, thc erectioll, construr.tioll, l'econ!>truct1on, 

,llter·.lt.ion, l'ep<)ir, 01' use of bUlldings, r.t.l'uctures, 01· land 

Hl ,1 mttnnet .... hich .... ould m.lint:,ain or enhan ....... e t.he distinctlY€: 

h:..,tot·lcal .lnd cult.ul'<tl charactet' of t.he district.. The 

onlinances, 1esol·.Jt.1ons, l·ules, i"lnd rC(jUlaLions Sh,lll not 

apply to any tillable farrlland. par.tul"E~land, timbcr pasture 

OJ: {ol'e::;tland located .... it.hln Ut~ district. 

J. The board of trllstees Shelll provide fot: the tll,umer 

1I1 ...,IHch t.he 1 ana m'p. plan !;hall he est.abl iuhed a.nd enforced 

and amcnd~d. supplemented, OJ: ch<loqnd. Ho .... ever, a plan shall 

not. bccome effective until "ftee a public hCllrlng on it, elt 

.... hich partien In iutercst and citizens of t.he district sh<lll 
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h.lve an opportunlty to bo heard. At least fifteen days uotice 

of the t.itr.c dnd place of t.he hearing shitll bl:: published ln 

ll. ne .... !>pclper of gent!rai circ~.llation within the district <l1v1ng 

the time, date •• 1nd l:;,ciltion of the public hebt'ing. 

4. The hoard of trustcps IOhclll appoint art admlnilitr"live 

officer uuthori"cd t.o cnt'ol'CO the relOolutlons 01' o.l'dinances 

adopt,cd by t.he boal'd of trustee,;. The bo.u<i of tnll.t:e~!> nay 

pay the adin),nistrativt! officct" $uch con'pp.!wdtion as it. det"!ms 

fit, not. exceeding l~,lt. authorized for the member!; (.f the 

o~ard, t't"orr, t.he funds of t.h~ dl !.td ct. 

Sec. 13 N.~S!:CTI0l-!. CHANG~S AND A~I:.NDt1Etrrs. Tht: land 

lise pli.ln, once e!~tablif;hed, nay be <UTlonded, supplementcd, 

ch.lnged, modl fiee!, 0:: l·~pe,)I'.::d. In c.h.e, bO''''t:vcr, of .1 protC!"t 

,agltinst a Ghdilg(: ~.iqned hi' the o .... ncl·!'. of tw~nty pel'cent. or 

m:")n~ e1ther' of the it 1'(: <'I included in the proposed cilang<2, Ol' 

of t~l~ imt"edi.lt.O!lj' adjacent .ll"~a .1nd .... ithin !lve hundt'eJ (eet 

of ·~tle boundaries, the dn'end/"Ier;t: !Jhall noL becor-e eff"ect.1'-?e 

excep:-. bi' the {itvol'able vote of at. least e:iqht.y pl'll'ccnt of 

all 01' the mt~mbe.l'g of' the board of tt'ust~es. 
S(lc. 14 NE~.';;~C~!~2:i . HQARD Of' Al)JUS'rMENT. Th~ bon:!.! 

of tl·lI!Jt.(;P.~.> of t.1I'.:: (h~~tt'ict. IOh.lll provi.de !Ot tl:c app:"nlltnent 

01 a bOill'd of ~d.Ju~tnent, shal.l pro'hdt"! thClt :-.he boar:d ot 

<tdjus:-.tnent. IIId]", 1il apptopriat.c cases, find !;ubjcct. to 

apf. l·o pl·i.1te conditiolls .1nd ~afe~Jllard!., r:ldke spec:'a} ex<.:(!~)tloIl8 

to th(.' LCI·m!.> of t.r.e 1.1nd use pl.lll .... hich .:In: ltl hal:r:'.ony ''''It)) 

iUi gp.nel'al p"q)(!!Je .lnd intent ano in aCcordaTlce! ""ith t.h~ 

9("!neull or specific l'ui.es of tbe plan, nnd pro".Ji.de t.h<\t .1 

propcrt.y O· ... lIC1' a9gl'icved by t.he action of the bo.lroj of tr:.J!>t:~~!, 

in tho:: .1doption of the land use pl.ul n).}y PCti.t'iOll the board 

o! <J.dju!>t.1lfmt directli' t.o modify l'eguldtio:H'> <HId I:estnct.ionr. 

dS appli~d to ~hose pl'opet'ty o\o{ners. 

S~C. 15, ~~~.SE;~'t I O~. ME-;:1SKRSHlI' OF I!-oARD 'r:I~ boat:d 

of adJust./'ll~nt" !';hall con~15t of five: men',beru, ali of whorl' shall 

teaide .... ithu; the di .. tt'l(:t., ("!c\ch to be ll.ppou;t.cd fo.l: c. t~r;n 

of flVC y~<lrs. rot" U:e inlti.1l coat'd ont: mcnher Sh.lll be 
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appointed fOl' a t.erm of fiv(! years, one [or ,1 tcn:'! of four 

ye.u.l's. one for .1 terrn of three years, one {"01 .1 term of t .... o 

y~'lrS, and one fot' a term of one yecu·. MeC"bers shall be 

t'E:movable t'or ""luse by th~ appoiflt.inq authori ty upon wri tteJl 

chat'}os and af'Lcl· puhlic hCclring. Vacallcicf; shall. be filled 

fOI' th~ unl'!xpired term of a n'CmbE:I .... hofle ten, bccot::"les vacant. 
Set.". 1 f.,. !'J~~.~CT 19.~. RULHS. 1"he board of adjustment 

Shllll ildopt rulel> In accordance with any requlclt.ion or 

onHt:ance .1dopLed by t.he bO.1Td of tr\ist~es pursuant to this 

Act. l":!.!etlngs of thp. boal·d ol Mijustment sha.ll be held at 

the ('all of t.h~ Ch,lll'P('t"!>Ofl clnd at ot..her t.imes Cl:S t.hp. bOclrd 

det~ r:tl' i nes . "file chili rpe.l:':.;on, or' t.he lIet 1 n9 ch.:. l rpp.Tson, may 

,V1;1I1,f}.lc;ter o.lt.hs .:.nd co"pel th~ attt:ndance of witnesGes. 

,'11 '''It"!eting!'. ol the bOdr'd f>hall be opcm to the public. The 

o::.anl sh(\ll k.eep ':Hnutel~ of its pTo;;ecdlflgs, !.;I0 .... inq t.he vote 

of, (.!"clch rne~be.l' upon (.'deh que!>t.lon, or if .1b!Jent or fai ling 

to vot(!, Indic.,ting that fact, Mid l'<hall keep r~cords of its 

examinations cHld othel' offieldl <lctiono, al) of · .... hich shall 

.!~ irrl'lediat~ly filed in the offi.ce of t.b{O looard alld hhdll 

be d pul)lic l'~cord. 

Scc. 17. tlE,!"_ SE~~lO!,. APPE-:A[.$ 1'0 BO"-ld) , Appeals t.o the 

boan! of .~djustnellt nlay be til:-:en by a.ny pel'::;on aqgrip.ved or 

(\fleeted by t.he 1.lnd usc pl.ln. The appe.'.ll shall be taken 

.... 't.hin a H.'itl3oni)ble t.ln,~, tl!. prov~ded by th~ rul~!> or: t.h~ 

boal·d of <luju!;t.m(.·nt', by filing .... i~.h UI(l board of .1dJust.ment 

.:;, n"tlc~ of apP(:<l} specifYlug the grollnds of t.he appeal. 

Sec. lB. ~}";w .SF:.(;".rI.O~. POWI-:R5 m' BOARD. the bocud of 

i.\dj\JstJf~t1t tnl:ly: 

lioal. and dcclde <lpPt!alf; .... het'e it. 11; alleged thel"c is 

ernH In all o1'(lor, l"cquil:cr:'Ient., decision, 01' detel'mindtlon 

mitdt: by <\n adtt'lniBu'dtive official in the cniot'c{Ol!:ent ol thi!i 

Ac t or 0 f (\ny ol-d 1 nanc~ cldopted P'..! t'SU,lnt to it. 

:2. Heat· and dccide ftpeClitl except.lOnf; to the t.et·ros of 

·j,e ol:dindnc.~ IIpon wInch t.he boat'd is l'eq\tlred tc pilf.l3 under 

the Ord!n.lnce. 

(J) 

:"I 
00 
III 



S~I~itt.<" rIle a~, I 

J. Alltbol, l:r.e up"n ,1PP"" a I , ~n spec:. 1'1(' C~ISe! .• , ,1 V~I·I.lnc~ 

ft'c,rn l.h: t.Cllt!.!; o! th.~ lltf~d ...lSI: plall wl'.lch are not. (;ontu!'l'Y 

~o Lr.~ i-'UJ)llC lnt.crest, whe,'!,: O'..'lng t.o Sp~CI<.l~ (;(';ndlt10otb 

11 

.1 lIteral cnfcrce:n~nt of The r,l,lot would reeult In \Int:eC~!;S,lr;' 

hilrd:.:;hip, and so thClt th~ spIrit 01 t.hc plfln 81:all b~ o:>st:l'Ved 

clnd ~;uL.i::;t"ntiet~ ~~~·_H:e .:I.on • .'. 

~,cc. 1 <). !!!:: ....... Sf;C r ! . .o~. CEC I S I ON. In CXel(;l~i~q Its yowcr~ 

the bC~l'd may, 10 conformit~· with this Act, n:'ven;c (;1' .1 ffi l'n:, 

· ... holly 0t· pan:ly, (;1 ;Tli.y (",odify thc older, l'e<.<1l11'cnent. 

dcci:;ion. ()t· det~t'nin<.ltlol~ llpp~'lled froQ' and rn.li makc buch 

ordC!t, l'(~quil'eQ·.cnL. d~cisl(;n, or det.Cllllinat.ion ,15 oU9ht Co 

be mllde, and to th .. ~ end sll.:.ll h,wo: <\ 11 t.h~ i)O""~ I'~; 0 f th~ 

coan~ of tr\l!;tecB frC!n who:Tl tho: a~pc~d 1" tCll<.~n. 

Scc. 20. ~;~. S,;,CTIC~~ VO·.~E: Rl':QlJ I REt; . TtH.· concu.C! ~ng 

votP. of three IIIO:lJI.hcrs (.It' tile hoard 1" nec~~;"ilri' T,\) rl~V~t'se 

,'In ordp.r. n~q\ilrement, deClsioli. \)1' oeten':lination. ('r to 

dec i de 1 n f.1VOl. 0 f the .rtpp ~ ic.\n t. on ,1 ma t,tf! r upon which it 

l5 t'~qUil'~d t.') p<t<)!l undel a:1 Ol'dlnance 01' to ('!ffect i. Vell'liltion 

In th~ 1,)nd unt': plan. 

Sec. 7:l. Uti"" ~}o:C;:TIOl\ PETITION 1'0 COUH1'. 

jointly or !;f.'\'crCllly. ,1ggt'lfWed by a decision 

AllY p~l'!;or.s. 

of T...h~ board 

(.It cldjust'JI'.:nt. under thi::; Act. or any tClxpay':l', If,ay present 

to '" court of rccold a pet.ltlon, duly v~l'ifio:d. seT..',t.lng fot'Ll 

that. th~ d~cision IS ii:!eg.ll. In · ... hole 01' 111 pal't,. speclfyi.nq 

the qround~ of the illegality. Thf! petitIon ! .• 1\.111 he presented 

to the COUt't wlthir. thirty daYf; aft.er the filing of th~ 

decision Lrl t.he office of T.he boat·d. 

Sec. 21.. ~~;_~ SECTlO~. Rf;VIEW BY COUl<'t. upon t.h~ 

pr·cscnUIt.'l.on of a pet.it.iol1. the COU1't.. I~<ly ctl10w a wrIt of 

cel"tIQt'al'i directcd to t.he board of adju!6tlUc:1t to l'eV1ew the 

decision of the boat'd of adjuliL'Ilent pt'C!!;crib1nq tho: t.irne 

wit.hin which a ret.Ul·" ('1II.Wt be Q,ade and served ut.'on the 

l'elator'!'. attorney. which shall not. be lc!>!; thllll ter. dayg 

Mld may bc ext.ended by T.hc court. The allo ... ance of thE: '.Il'lt 

r\op.s not st,.y proc~edln9:'> upon the decislon appclll~d fron. 
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b.ll the C0~1I·t m,lY, 011 df.p~i::dtion. Ol~ notlcc to t.hc ;.>o,u'd 

i!lId on r11l~ C .. Hll.>e !;:lo .... n. Cjl'ant a t'~s~n~l;ting ot·c,er. 

SeC. J.J. h'R~.SE;:;:!,)_O:~. TRIAL ro COURT. I f upon the 

hcal:'nq:. wr.l(';h shall !>e ~.r~ed de novo, lt appE:nrs to ~.h~ CO\lI·t 

'"hat t~ef;t.lrnOl~y l~; nCCCSSdt'y fOl' the propel' disposltion of 

t.he m,ltte!'. It rr..ay ~ake evidence 01' itp~olnt. "I :'el.'et·ee to t.lke 

f!;v1der!co: as 1t d1:(IC·';s and repol't. the ev:.dencp. to t'.hp. court 

will-. filldin;;~ of f~ct, ,lnd conclusions of 1.1W .... ·h:.eh tih'lll 

con~t~it\ltt': a part of t.he p!'oceed1nt)s '.1pon ""hlch the 

dct.e1m~n,lLlon of U~e (;OU!·t :;1":",11 O~ madc The cOllrt ma~' 

t'everse or afflrn. whol1j' Ot· pal'Uy. or may modl!'y the dcc.1I:.ion 

ht'ought \;p for 1·O:V1P.W. 

((lst.S uh&ll not be ,lllo .... ed Clt)all\st the boal'd unle!;!'. it 

.lppears to t.he court th,lt. It actcd ...,).tl'. gross n~gligence 01 

ill bad faith Ot· with rr.alict! I,n m,lking the deeiblon appealed 

frcm. 

Sec. 1.4. ~:~~.ECrlC?~. PRECEDI:."NCR. All i IiSUP.S ill ,lny 

proccedings under sections 1 through 23 of t.his !~ct have 

preferm:cc over cil other civil llctlons cllld proceedings. 

Sec. 7~>. ~EW S~~~ION. RESTRAINING ORDER. If a building 

or st.ruct\He is et·ect.cd. constl'uct~d. reconlitIuct.ed. altered, 

1·cpai1·ed. converted, 01' naintalllod. or a bUlldinq. st.ructure. 

01 land )!; used 111 violatloll of t.hlS Act 01' of an ordinance 

or other l'eCj\dation r-lade undet t.his Act, t.he board of trusteeli. 

In ,1dditl,0I1 to ot.her l·ernedler;. raay lnstltllte any appropriaLe 

act.1on 01' J.!t'o:::eedingt,; to prevent the un1a ... ·1'ul erection, 

(;onstructlon, l'econatnlction. alLet'ation, repalr. conven;ion, 

rlainten,lnce, or usc. to restra.in, correct. or abate t.hc 

v1olation. t.o prevent the occupancy of t.he building, stl·uct.ure, 

or 1 ~nd. or to prcvent any i lleqa 1 <let. conduct. btl" i ness. 

01' use 111. Ot· ,-,bout the premisp.s 

Sec. 26. NKW::>_E;.c;:nON. TAXES--POWEl< TO LEVY--TAX SALES. 

The boat'd of Ln.l!>tp.es of a lalld ul~e distrlct organized lInder 

thi::; Act mety by ordinance levy annu,llly {or the put'pose of 

payIng the administ.r<lt.i\·e costs of t.he district. II tax upon 
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real propeu.y .... ithlO Ule tCTl".itorial liMits of Ute land UIH.' 

distl'ict not A)(ce~ding twenty-seven centG per lhQu!.and dolld1:$ 

of the adjusted t.l1x,lhlp. valuation of the property for t.h~ 

preceding fiscal year. The tax shall not bl:: levied on aoy 

ti lIabJ:e !.;.u:mland, p.Hitureland. t.in:bp.r pl1:.;tun~ or f'oz'csUilnd 

locutcd wiU,in t.hp. disu"ict. 

Taxe:; levied hi' t.he bO<I1:d sh,,11 be certified on or beforE: 

the fit"st. dcty of Mat"ell to t.hp. C(lUTlt.y audl tor of each COUlily 

.... hore any of the property included Hithin t.he tp.l'.J:'ito.1'i,li 

Ilmitli of the land l.we dist.ri,ct is 1 oCc"lt.e::) , and !.hall be 

placed upon the tc!:x list. for the cut"rent YC(\1', and the county 

trcaSIll.'el' Sh.ll! <:.:ollcct. the Laxc:!; 1)) t.he same m"tnne:t as ot.he.'" 

t.~xe:~, and when dcdlnquent. th~y !Jhall dr ....... the s,une ~nterelJt 

and ppnit.ltles. All taxC's !.o levied ,lnd collected shedl be 

paid OV~l to the trcaSllrer of tllC diGtrict. 

Sdlcs Jot" del inqll~nt. taxes o .... lnq to a I and U!.'e distl'ict 

S1M11 be lI1i:1.dc elt t.h~ same ti:ne and in the !J<U"":e mannel' at. :5C\les 

arC! m<\de for oth~l" taxcs, a.nd ttll provi.::-.iollti of the 1<1. .... of 

thl!i stat.e rl.!lating to the: sille! of pro~crt:,' rot delinquent. 

taXl:'!fl arl.! applici\ble, so far' <\!J m<ly he!, to ~;uch 6<1lel;. 

Sec. 27. NE~. ~F.('IIO~. RECORDS f!.ND D I SBtJRSEMf:NTS 7he 

clerk of caell la&d u~e distr1cl shall k~ep it record of all 

the proccpdl.oq!i and ,l(:t.ions of t:l)(~ t.nl$tecs. 'rh~ trCi:lliUrel' 

sO<l:11 u~ceive, ('ollecL, and dif;hun;(! al ~ non~y!~ belonglng 

to t.he dist~·)('t, <:lnd no cl"tlrt' shall he paid or (hl":buts~lI"ent 

r~ade until l.t has been duly audi~~,!d bi' the board of ttustet<~;. 

Sec 28. ~F:\OO' Sl':q·!9~. CONn.leT WITH Orl{!::R REGUI.ATJONS 

If t..he 1"(~g\ll.at.ions made under t.his Act imposc hl.qhet· 3tand'lrd~5 

tbdll are z'cquired In any otl:or !;tatute 0) local ordin~nce: 

-:';1" rcgulat.1on, the req1l1dtiotls made uflder thi£; Act 90vcrn. 

I f <my oLhc1" gt.c\tut.".e: 0)" local ot"dinaIlC~ or' ll~gu1ation lnlpOse!'". 

hiqnex' "t.<\nd<lt·ds than tHe tequired by the reg\ll<'lt.10l)S rne"lde 

Ilnder dllUIOt'ity of t.:lis Act. t~hitt sUlt.ute 01 ot'dln,lncl:'! or 

leglJli.ltion qoveras I f <I. t"egu1.1tlcn Pl'opos~d or :n.i:l.oe under 

this Act telat.~1,l to a t;t.l"llct.ure. b.llldltl(.L d,lm, obst.ructlol~, 

• • 
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depo!;)t, Ot· exc~v<ltion 1n ot" on the flood pl<l.ins of a Tlver 

or stJ.·eam, prior .=sppt·oval of the departtnent: of ..... It.er, all· 

.ln1 ... ·aste C'lanagell".ent 1S tequired to cst,lhllSIL anend, 

supplement, change:, or modi fy thl:'! regulation Of' to gnmt ,1 

Vdrl<lL.1on or except)on f.l.·om It. 

SC!G. 29. SN:tions 1 t.hrough J.B of thi!:> Act ,He creClt.cd 

as a new division of chaplel J()~. 

ROBERT T. /illIJERSON 

Prcsidtmt of the Scmate 

----------
I:ONAL!) f) AVENSON 

Spe,l<er: of the House 

I hereby cpr·t.1!·y toat t.hi~' bill Ot"lq.lfli.lted In the Senatp. and 

)t~ kIlown ai; Serhlt.c F1le B~, 5ev~ntieth Geller~l Assembly. 

App,cved ~:z-. 1983 

n:RRY R. fW.ANSTAD 

GOVf!nlOt 

K. MAR r t: THAYER 

Seereldt·! of the Senate 
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