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A BILL FOR 
1 An Act relating to obscenity offenses and providing penalties. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STA'l'E OF IOWA: 
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1 Section 1. Section 728.4, Code 1981, is amended to read 

2 as follows: 

3 728.4 SALE OF HARD CORE PORNOGRAPHY. Any person who 

4 knowingly sells or offers for sale material depicting a sex 

5 act involving sadomasochistic abuse, excretory functions, 

6 a child, or bestiality~ which the average adult taking the 

7 material as a whole in applying contemporary community 

8 standards would find ~Ra~-~~ appeals to the prurient interest 

9 and is patently offensive; and ~Re which material, taken as 

10 a whole, lacks serious literary, scientific, political, or 

11 artistic value shall, upon conviction be guilty of a-s~M~~e 

12 an aggravated misdemeanor. Charges under this section may 

13 only be brought by a county attorney or by the attorney 

14 general. 

15 Sec. 2. Chapter 728, Code 1981, ia amended by adding the 

16 following new section: 

17 NEW SECTION. FORFEITURE. Everything of value that is 

18 furnished or intended to be furnished in exchange for material 

19 ln violation of sections 728.2 or 728.4, all proceeds traceable 

20 to such an exchange, and all property, moneys, negotiable 

21 instruments, and securities used or intended to be used to 

22 facilitate a violation of those sections, is subject to 

23 forfeiture. However, property shall not be forfeited under 

24 this paragraph, to the extent of the interest of an owner, 

25 if the owner did not have knowledge of or did not consent 

26 to the violation of the chapter. The burden of proof is upon 

27 claimants of the property to rebut this presumption. 

28 Sec. 3. Section 809.1, subsection 4, Code 1981, is amended 

29 to read as follows: 

30 4. Property subject to forfeiture except such property 

31 described in chapters 127 and 204 and except property subject 

32 to forfeiture pursuant to section 2 of this Act. 

33 Sec. 4. Section 809.6, Code 1981, is amended by adding 

34 the following new subsection: 

35 NEW SUBSECTION. If the seized property is of the type 
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1 described in section 2 of this Act, and the court determines 
2 that it is forfeited as provided in section 2 of this Act, 

3 or a claimant's right to possession is not established under 

4 sUbsection 2 of section 809.5, the court shall order the 

5 property or the proceeds of its sale to be paid to the 

6 treasurer of state for deposit in the general fund. However, 

7 if the property is material which is in violation of chapter 

8 728 or material which would be in violation of chapter 728 

9 if sold to a minor, the materials shall be destroyed. 

10 EXPLANATION 
11 This bill raises the penalty for violation of section 728.4 

12 (the sale of hard core pornography) from a simple to an aggra-
13 va ted misdemeanor. 

14 Sections 2 through 4 also provide for forfeiture of property 

15 exchanged for material in violation of section 728.2 (sales 

16 to minors) or section 728.4 (sale of hard core pornography) 

17 and property used to facilitate a violation of those sections. 

18 This bill would take effect July 1 following its enactment. 
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Al~ i\CT 

lU;LA'C I r\G TO OBSC£N 1 TI OFFE:NSES i..Nll PROV!D INC l'I::N;\LT I F.S. 

rm IT ENACT£ll BY i11F. GF.m::RJ..I. ASSEMBLY 0(" TliF. STATJ£ OF IO'",A: 

SectlOI) 1. 

.1j3 foi.lo .... !.>: 

Secllon 728.4. CodE"! 198L 1$ atr'cndt~d to read 

','28 4 :ShU; OF nARn CORE: ?OHNOGMPIfY Any peu;on who 

kno .... ·inglj' sellu or offers for ~ale mitt.er·i,ll (l\!pictlng ,1 Rex 

act In':olv~ng saoo:1I8sodHstic .louse. excr~t.()ry functlons. 

a child. Ot b~st.ia1ity!. whieo the c1V-"1'dge <\ril11t t,lkinq tile 

tt'd.tel·ial dlO d I.'hole 1n applying eOIlt.err..PQr<lr·y communit.y 

st.and,H·ds .... oul.d find U\~t.-t •. ,1ppec>:ls to th(.· yl"ul"ient lnt.cleat 

~ , 
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and I" p<llellt~y offc:ns~ve: .:tnd .. k~ I.'1i..Lch mater1.d. '_ak~n <I.e 

C) • ... hole. lock!> !.er10U5 l~tC~l·;H"Y. sCH~nt\fic. pOlltlCdl, OJ" 

arti!:t.lc ve:l~:e ahdll. upon COlwlct.lon be qu:.lt"i of t'I-~"'I".~-l-@ 

~av.1t.~:_~ m'::S:lc:nednot. CI:drges unde.l till" !;~ct.lon ro',ay 

only be brought. by a count.y ilt.tOl"l": ..... y :-:-r by U)(~ att0rney 

gc:np.t·.ll. 

Sec. 2. Ch.1ptet· 728. C:)de lY81, is ,1m(:ndcd by ildJ.lng ttle 

follol.'lnq n~w ~.f':ct.lon: 

~~ SC;CTION. FOIUl::C"rURI::. Hv~rythinq of value ttldt. l~ 

fUl"f1isht!"d or ~ntendt!d t.o bt~ hlrn.l"hed 1n exchange fOI" Inc.teri.,11 

In violation of sect.i()ns ·1!8.2 01' 728.1, <Ill ~l'oceed" t.raceable 

to such <111 cxch:lnq(; •• 1nd .):'1 property. rlOncj's, ncgotldble 

I n!; t. . .::umt:'!nt:s , and !;(~curi.t.le!; used ()t int.ended t.o be used to 

(acillt.,lt.~ ,1 viol.lt!On of thosc St~ct:i()n!;. 15 subject t.o 

fo..·feiture. f{o· ... t~v~r, property Sh,ll i. not. be forfeited under 

thi~ p.u·agr,'ph. t.o t.h~ extent. of the lt1!".et·p.st of 31) ownCI', 

1f the o .... net· dld not have knowledqe o( or d1d r.ot. consent 

t.o the violat1on 01 the chapter. "the burde:l of proof lS upon 

Clallll<1nt.s of t.he lHOpet·ty *..0 rcLut thlG presumption. 

Se::. '!. Scct.ion 8U9.1, suhs~cti()n ·1, Code 19l11. LI-> w'ended 

~o r~<l.d dS follow!> 

• Pl"operty ::.ubJect to for1·t.'ltU::O= ~x("ept such l->t()P~l"ty 

descr'lhed in Chdpt.CI·S 1';'J ,100 ?04 !!..r!~. c:~~:pt propel·t.v sub.l.I!~t 

to t"cg_(!'!it:u::c_ pursll,lnt t.o ue~~.!'9.t.~ 2 01 t.hil> "'ct. 

St!C ·1. Sect.lon 809.6. Codc: l'lSl . .lS .!:llllended hy ,1dding 

the follo ... ·lnq nel.' sub!:i.ection: 

NE .... S~.B_S:l£_(~~:U:?~. If t.he sei7.ed pl·opel"t.y i.s of th~ type 

deuc:ltoe>d in sectlon 2 01 this Act, Clod th~ COU1·t u(.'t(.'nr.in.~s 

t:h.lt it. l~ for felted as pro .... ided in sectl<Xl ::: of this ,'\ct. 

01' 3 clai:nant's :'iqht to POSI->cs!>lon lG n<,t est~bllslled under 

!.UbSt!"(."tlcn ? of $ectior: !109.~). the COU1·t Sh,111 order t.he 

propt:'!rty or Uw proceeds 0: It::.: ~;."!le to fOP. pelid to tht! 

tL'ed"urel' of st.l~.e 101' dCpClSlt ln the q't::ne:dl fund. Hm.-evel. 

if the prop~rty lS materIal wh!(:h iR In viclatLon ot chapter 
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728 or material which would be in violation of chapter 728 

if sold to a minor, the materials shall be destroyed. 

TERRY E. BRANSTAD 

President of the Senate 

DELWYN STROMER 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2278, Sixty-ninth General Assembly. 

Approved 

ROBERT D. RAY 

Governor 

K. MARIE THAYER 

Secretary of the Senate 
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