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A BILL FOR 
An Act relating to the uses of land in this state by requiring 

inventories by county organizations, authorizing agricultural 

use ordinances and agricultural areas, and providing for the 

restriction of certain proceedings and assessments. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Chapter 93A, Code 1981, is amended by 
inserting in lieu thereof sections 2 

striking 
through 2 L~e chapter and 

3 26 of this Act. 
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Sec. 2. NEW SECTION. PURPOSE. It is the intent of the 
general assembly to provide for the development of local land 
use policy recommendations, which may provide for the orderly 
use and development of land and related natural resources 
in Iowa for residential, commercial, industrial and 
recreational purposes, preserve private property rights, and 
preserve the use of agricultura~ land for agricultural 
production, through a process that emphasizes ~e participa­
tion of citizens and local governments. 

The general assembly recognizes the importance of preserving 
the state's finite supply of agricultural land. Conversion 
of farI~land to urban development, and other nonfarm uses, 
reduces future food production capabilities and may ultimately 
undermine agriculture as a major economic activity in Iowa. 

It is the intent of the general assembly to provide local 
ci tizens and local governments the means by which agricul~cural 

land mc,y be protected from nonagricultural development 
pressures. This may be accomplished by the establisr~ent 
of agriCUltural districts or agricultural areas in which 
substantial agricultural activities are encouraged, so that 
land inside these districts and areas is conserved for the 
production of food, fiber, and livestock, thus assuring the 
preservation of agriculture as a major factor in the economy 
of this state. 

Sec. 3. NEW SECTION. DEFINITIONS. As used in this chapter 
unless the context otherwise requires: 

1. "Agricultural area" means an area meeti.-:g the qualifica­
tions of section 9 of this Act and designated under section 
15 of this Act. 

33 2. "Agricultural district" means a district es·tablished 
34 under section 8 of this Act. 

35 3. "County boa:td" means \:.he county board of supervisors. 
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1 4. "County commission" means the county land use commis-
2 Slon. 

3 5. "County committ.ee" means the county agricultural area 
4- committee. 
5 6. "Farm" means the land, buildings, and machinery used 
6 in ~~e commercial production of farm products. 
7 7. "Farm operation" means a condition or activity which 
8 occurs on a farm in connection with the production of farm 
9 products and includes but is not limited to the marketing 

10 of products at roadside stands or farm markets, the creation 
11 of noise, odor, dust, f~~es, the operation of machinery and 
12 irrigation pumps, ground and aerial seeding and spraying, 
13 the application of chemical fertilizers, conditioners, 
1~ insecticides, pesticides, and herbicides, and the employment 
15 and use of labor. 
16 8. "Farm products" means those plants and animals and 
17 "their products which are useful to people and includes but 
18 is not limited to forages and sod crops, grains and feed 
19 crops, dairy and dairy products, poultry and poultry products, 
20 livestock, fruits, vegetables, flowers, seeds, grasses, trees, 
21 fish, honey, and other similar products, or any other plant, 
22 animal, or plant or animal product which supplies people with 

23 food, feed, fiber, or fur. 
24 9. "Nuisance" means a public or private nuisance as defined 
25 either by statute, administrative rule, ordinance, or the 
26 common law. 
27 10. "Nuisance action or proceeding" means an action, 
28 claim, or proceeding, whether brought at law in equity or 
29 as an administrative proceeding, which is based on nuisance. 
30 11. "State council" means the state land use coordinating 

31 council. 
32 12. "Farmland" means those parcels of land suitable for 
33 agricultural production which will continue to be economically 
34 feasible for that use if given the protections afforded by 
35 this chapter to land within an agricultural area or exclusive 
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1 agricultural district. 
2 Sec. 4. NEW SECTION. COUNTY COMMISSIONS ESTABLISHED. 

':"_ 3 L In each county a county land use commission is created 
4 composed of the fol~owing members: 
5 a. Three members appoint_ed by ared from the district soil 
6 conservation commissioners. 
7 b. Three members appoin-ted by and :rom the county board. 
8 .: :'hree meDbers appoint~d by and from a convention of 
9 the mayors and counci.lpersons of the cities of the county. 

10 If a participating city contains fifty percent or more of 
11 the t.oL·ll population of the participating ci ti<:s, that city 
12 may appoir,t two of t;-,e members appointed under this paragraph. 
13 Bo· ... ever, if a city contains more than one-half of the 
14 yopt:lation of a county which has a po£)ulation exceeding fifty 
15 thou3"",d persons, that city shall not participate in the 
16 convention of mayors and councilpersons and the members 
17 app,.:: nted under paragraph c shall be three members appointed 
18 by and from the mayor and councilpersons of that city and 
19 three members appointed by and from the convention of mayors 
20 and c01.2ncilpersons and the members appointed under paragraph 
21 b shall be three residents of the county engaged in ac-tual 
22 farming oper"tions appointed by the county bOiJrd. 
23 2. The county commission shall meet and o~ganize by the 
24 election of a chair~erson and vice chairperson from among 
25 its members. A majority of the members of the county 
26 commission constitutes a quorum and the concurrence of a 
27 quorum is required to determine any matter rela'ting to its 
28 official duties. Each member of the county co~~ission 1S 

29 entitled to receive reimbursement for travel and other 
30 necessary expenses incurred in the performance'f the member's 
31 official duties. The reimbursement shall be made by the unit 
32 of gover~~ent of which the county commissioner 1S ~ merr~er 

33 or which appointed the member. 
34 3. The state agricultural extension service shall assist 
35 county commissions with technical, informational, and clerical 
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1 assistance. 
2 4. A vacancy in the county commission shall be filled 
3 in the same manner as the appointment of the member whose 
4 position is vacant. 
5 Sec. S. NEW SECTION. STATE COUNCIL ESTABLISHED. 
6 1. A state land use coordinating council is created. 
7 The state council is composed of the administrative head, 
8 unless otherwise indicated, or that person's designee from 
9 the following state agencies: 

10 a. Department of agriculture. 
11 b. Department of soil conservation. 
12 c. State conservation commission. 
13 d. Iowa natural resources council. 
14 e. Iowa development commission. 
15 f. Department of environmental quality. 
16 g. Geological survey. 
17 h. State agricultural extension service. 
18 i. Chairperson of the city development board. 
19 2. The representative of the department of soil 
20 conservation serves as the chairperson of the state council. 
21 The state council shall elect a vice chairperson from among 
22 its members. A majority of the members of the state council 
23 constitutes a quorum and is required to determine any matters 
24 relating to the state council's official duties. 
25 3. The state council shall assist the county commissions 
26 in obtaining information for use in compiling the county in-
27 ventories. 
28 4. The department of soil conservation shall provide 
29 clerical assistance to the state council. 
30 Sec. 6. NEW SECTION. SCHEDULE AND DUTIES. 
31 1. By January 1, 1983, the county commissions shall 
32 organize and the state council shall establish advisory 
33 guidelines for the development of county inventories. The 
34 guidelines shall inform the county commissions of the subjects 
35 which should be included in the inventories and of what in-
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1 formation on those subjects is available from state agencies. 
2 2. By January 1, 1984, a county commission shall compile 
3 a county inventory and submit it to the county board for its 
4 approval. Prior to submitting the inventory a county corn-
S mission shall hold at least two public hearings on the inven-
6 tory. The public hearings shall be scheduled sufficiently 
7 ~n advance of the submission date so that the inventory can 
8 be 
9 to 

10 

revised or supplemented if the county commission chooses 
do so after the hearing. 
3. By January 1, 1984, a county commission shall make 

11 recommendations concerning land use in the county to its 
12 county board. The county board within a reasonable time shall 
13 consider those recommendations and other submissions, reports, 
14 and recommendations as it deems appropriate. 
15 4. By July 1, 1984, the county board shall transmit the 
16 

17 

18 

county 
5. 

from a 

inventory and recommendation to the state council. 
The state council may request additional information 
county commission after receipt of its inventory. 
By January 1, 1985, the state council shall evaluate 

20 the inventories and recommendations and submit its findings 
21 and recommendations to the counties. The findings and recom-
22 mendations shall provide for those purposes specified in sec-
23 tion 2 of this Act and a copy shall be retained by the county 
24 clerk for public inspection. 

19 6. 

25 7. By January 1, 1985, the state council shall submit 
26 its findings and recow~endations to the general assembly. 
-27 Sec. 7. NEW SECTION. COUNTY INVENTORIES. 

28 1. The county inventories compiled under section 6 of 
29 this Act shall contain at least information on the following: 
30 a. The lands available and used for agricultural purposes 
31 by soil suitability classifications. 
32 b. The lands used as woodlands. 
33 c. The lands used for recreation. 
34 d. The lands used as historical sites. 
35 e. The lands available within cities for development. 
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1 f. The lands used for commercial, industrial, and 
2 residential purposes. 
3 g. The lands used for or held in reserve for the orderly 
4 extraction of natural resources including but not limited 
5 to coal, collodial clay, gypsum, limestone, sand, and gravel. 

h. The lands used for farming operations within the limits 6 

7 of a city. 
8 

9 

10 

11 

12 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

1. The lands which have been converted from one type of 
use to another since 1960, including but not limited to the 
uses listed in this subsection. 

2. The information required by subsection 1 shall be pro­
vided both in narrative and map form according to guidelines 
established by the state council. The council shall require 
a cartographic display contrasting each county's land use 
in 1960 with the land use in existence as of the date of the 
inventory . 

Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS. 
1. A county may establish agricultural districts by 

adopting ordinances under chapter 358A. The ordinances must 
be consistent with the county land use recommendations that 
have been adopted by the county board under section 6 of this 
Act. 

2. To qualify as an agricultural district under this 
chapter, the ordinances must limit the use of the land in 
agricultural districts to farm operations and meet the 
following minimum standards: 

a. The only residences allowed as permitted uses are those 
constructed for occupation by a person, or a family having 
at least one member, whose primary occupation consists of 

30 farm operations on the parcel or is a parent or child of the 
31 operator of the farm. Preexisting residences located in 
32 agricultural districts which do not conform to this paragraph 
33 may be 
34 b. 

35 mitted 

continued in residential use. 
For the purposes of farm conSOlidation and if per­
by local regulation, farm residences or structures 
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1 which existed prior to the adoption of the ordinance may be 
2 separated from a larger farm parcel. 
3 C. A structure or improvement shall not be built on the 
4 land unless consistent with farm operations. 

c:.- ;, 
Sec. 9. NEW SECTION. CREATION OF AGRICULTURAL AREAS. 

6 An owner of farmland may submit a proposal to the county board 
7 for the creation of an agricultural area within the county. 
8 An agricultural area, at its creation, shall include at least 
9 five hundred acres of farmland, however, a smaller area may 

10 be created if the farmland is adjacent to an agricultural 
11 district. The proposal shall include a description of the 
12 proposed area, including its boundaries. The territory shall 
13 be as compact and as nearly adjacent as feasible. An area 
14 created under this chapter is initially established for a 
15 period of ten years. Land shall not be included in an 
16 agricultural area without the consent of the owner. 
17 Agricultural areas shall not exist within the corporate limits 
18 of a city. Agricultural areas may be created in a county 
19 which has adopted zoning ordinances. 
20 Sec. 10. NEW SECTION. COUNTY AGRICULTURAL AREAS COMMITTEE. 
21 Upon receipt of a petition for the creation of an agricultural 
22 area within the county, the county board shall establish a 
23 county agricultural areas committee if such a committee has 
24 not already been established for the county. The county 
25 committee shall consist of four active farmers, three of whom 
26 are actively engaged in both crop and livestock farming, and 
27 a member of the county board. The committee shall select 
28 one of its members to serve as chairperson of the co~~ittee. 
29 Members of the committee are appointed by and serve at the 
30 pleasure of ~~e county board. The members shall serve without 
31 compensation, but the board may authorize reimbursement of 
32 each member's actual and necessary expenses incurred in the 
33 performance of official duties. The committee shall advise 
34 the board in relation to the proposed establishment, 
35 modification, and termination of agricultural areas. The 
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1 committee shall advise the county board relating to the 
2 desirability of such action, the nature of farming and farm 
3 resources within the proposed area, and ~,e relation of farming 
4 in the area to farming in the county. 
5 Sec. 11. NEW SECTION. DUTIES OF COUNTY BOARD. 

6 1. Upon the receipt of a proposal for an agricultural 
7 area, the county board shall provide notice of the proposal 
8 by publishing a notice in a newspaper having general 
9 circulation within the proposed area or, if no such newspaper 

10 has a general circulation within the proposed area then in 
11 a newspaper having general circulation within the county and 
12 by posting the notice in five conspicuous places vlit...'lin the 
13 proposed area. A copy of the notice shall be sent to the 
14 county or regional planning commission, if any, for review 
15 or comment within thirty days. The co~~ent shall be made 
16 to the county board. The notice required to be published 
17 or posted under this section shall contain the following 
18 information: 
19 a. A statement that a proposal for an agricultural area 
20 has been filed with the board pursuant to this chapter. 
21 b. A statement that the proposal will be on file open 
22 to public inspection at the county auditor's office. 
23 c. A statement that a landowner owning lands adjacent 
24 to or partially encompassed by the proposed area may propose 
25 a modification of the area to include or exclude those lands, 
26 within thirty days of the date of publication of notice. 
27 The proposal shall be made on forms prescribed by the county 
28 board. 
29 d. A statement that any proposed 
30 filed with the county auditor within 
31 publication of the notice. 

modification must 
thirty days after 

be 

the 

32 e. A statement that at the termination of the thirty-day 
33 period, the proposal and proposed modifications will be sub-
34 mitted to the county committee which will hold a public hearing 
35 on the proposal, proposed modifications, and recommendations 
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1 of the county committee. 
2 f. A statement of the time, date, and place of the county 

3 committee's public hearing. 
4 2. The county board shall receive any proposals for 
5 modifications of the proposal within thirty days after the 
6 publication of the notice. 
7 3. The county board shall, upon the termination of the 

8 thirty-day period, refer the proposal and proposed 
9 modifications to the county committee, which shall, within 

10 forty-five days, report to the board its recommendations 
11 concerning the proposal and proposed modifications. 
12 Sec. 12. NEW SECTION. PUBLIC HEARING REQUIRED. The 
13 county committee shall hold a public hearing on a proposal 
14 for the creation of an agricultural area. The hearing shall 
15 be held at a place within the proposed area or a place readily 

16 accessible to ~~e proposed area. The public hearing shall 
17 concern the original proposal, any modifications proposed 
18 during the thirty-day review period, and the recommendations 
19 proposed by the county committee and any planning commissions. 
20 Sec. 13. NEW SECTION. FACTORS FOR CONSIDERATION IN FORMA-
21 TION OF AGRICULTURAL AREAS. The following factors shall be 
22 considered by county boards, county committees, or planning 
23 commissions, with respect to the formation of an agricultural 
24 area: 
25 1. The existence of active farming within the proposed 
26 area. 

27 2. The presence of farmlands within the proposed area 
28 that are not now in active farming. 
29 3. The nature and extent of land uses other than active 
30 farming within the proposed area. 
31 4. County developmental patterns and needs. 
32 5. Any other matter which is relevant. 

33 Sec. 14. NEW SECTION. NOTICE TO, AND OBJECTIONS BY, 
34 CITIES. If the proposed agricultural area includes real 
35 estate within a two-mile radius from the corporate limits 
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1 of a city, the county board shall notify the city council 
2 of the affected city of this proposed area. The council may 
3 object to the proposal by proposing a modification as provided 
4 in section 11 of this Act. 
5 Sec. 15. NEW SECTION. ADOPTION BY COUNTY BOARD. After 
6 receiving the reports of the county committee and other 
7 comments, and after the public hearing, the county board shall 
8 adopt the proposal or any modification of the proposal it 
9 deems appropriate, unless to do so would be inconsistent 

10 with the purposes of this chapter. The proposal as adopted 
11 should include, to the extent feasible, adjacent farmlands 
12 and exclude, to the extent feasible, nonfarmland. The county 
13 board shall act to adopt or reject the proposal, or a 
14 modification of it not later than forty-five days from the 
15 date the proposal was returned by the county committee. 

"'co 16 An agricultural area shall be subject to the same use 
; ~,'.' 

"."" ·17 restrictions provided in section 8, subsection 2 .. of tl1is 
18 Act for agricultural districts. 
19 Sec. 16. NEW SECTION. REQUIREMENT THAT DESCRIPTION OF 
20 AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR P.ND COUNTY 
21 RECORDER. Upon the creaticn of an agricultural area, its 
22 description shall be filed by the county board with the county 
23 auditor and placed on record in the office of the county 
24 recorder. 
25 Sec. 17. NEW SECTION. PETITION FOR WITHDRAWAL. After 
26 three years from the date of the creation of an agricultural 
27 area, a person may submit a pe"ti tioD to the county board 
28 requesting the withdrawal of land from the agricultural area 

, " 29 located wi thin that county. The petition must contain: 
30 1. A statement indicating the proposed alternative use 
31 of the land. 
32 2. An explanation of the necessity for changing the cur-
33 rent use. 
34 3. An explanation why land outside the agricultural area 
35 is not suitable for the proposed use. 
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1 Sec. 18. NEW SECTION. PROCEDURES FOR CONSIDERATION OF 

2 PETITION FOR WITHDRAWAL. 

3 1. Within five days after the receipt of a petition for 
4 withdrawal of land from an agricultural area, the county board 
5 shall provide notice of the petition by publishing and posting 
6 a notice as provided in section 11 of this Act. Copies of 
7 the notice shall also be given to owners of land in or 
8 immediately adjacent to the agricultural area. The notice 
9 shall contain the following information: 

10 a. A statement that a petition for withdrawal of land 
11 from an agricultural area has been filed with the county board 
12 pursuant to this chapter. 
13 b. A statement that the petition will be on file open 
14 to public inspection at the county auditor's office. 
15 c. A brief, narrative description of the location of the 
16 affected land. 

17 d. A statement of the proposed nonagricultural use of 
18 the land. 

19 e. A statement that the petition will be referred to the 
20 county committee and to the regional and county pla~ning com-
21 missions, if any, for review and comment. 
22 f. A statement that a public hearing will be held within 
23 sixty days on the petition and on the recownendations of the 
24 county committee and of the regional and county planning com-
25 missions, if any, at a time and place stated in the notice. 
26 2. Within five days after the receipt of a petition for 
27 withdrawal of land from an agricultural area, the county board 
28 shall refer the petition to the county committee, which shall, 
29 within thirty days of its receipt of the petition, report 
30 to the county board its recommendations. 
31 3. wi~~in five days after the receipt of a petition for 
32 withdrawal of land from an agricultural area, the county board 
33 shall refer the petition to the regional and county plalli,ing 
34 commissions, if any, which shall, within thirty days of their 
35 receipt of the petition, report to the county board their 
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1 recommendations concerning the potential effect of the 
2 withdrawal of land from an agricultural area upon the 
3 development patterns and needs of the county and upon the 
4 county's planning objectives. 
5 Sec. 19. NEW SECTION. PROCEDURES FOR PUBLIC HEARINGS 
6 ON PETITIONS FOR WITHDRAWAL. The county committee shall hold 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

a public hearing within sixty days of the receipt of a petition 
for withdrawal of land from an agricultural area. The hearing 
shall be held at a location readily accessible to the public 
and proximate to the affected land and shall be preceded by 
at least ten days notice published in a newspaper of general 
circulation in the county. The public hearing shall concern 
the petition and the recommendations of the county committee 
and of the regional and county planning commissions, if any. 
The county committee may supplement or modify its recommenda­
tions after the hearing. 

Sec. 20. NEW SECTION. WITHDRAWAL OF LAND FROM AN AGRI­
CULTURAL AREA. 

1. Within ninety days after the receipt of a petition 
for withdrawal of land from an agricultural area, the county 
board shall accept or reject the petition in a written 
decision. The county board's decision shall take into account 
the review and comment of the county committee ~~d the regional 
and county planning commissions, if any, and the public 
hearings held concerning the petition. 

26 
27 
28 

2. The county board shall consider the factors included 
in section 13 of this Act in making its decision. Analysis 
of the factors must be included in the county board's written 

29 decision. 
30 3. A person affected by a decision of the county board 
31 on a petition for withdrawal of land from an agricultural 
32 area may obtain judicial review by filing a petition for 
33 review within thirty-five days after the decision with the 
34 district court of the county. 
35 Sec. 21. NEW SECTION. REVIEW OF AGRICULTURAL AREAS BY 
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1 COUNTY BOARD. The county board shall review any agricultural 
2 area created under this chapter ten years after the date of 
3 its creation and every ten years thereafter. In conducting 
4 a review, the county board shall ask for the recommendations 
5 of the county committee, and shall, at least one hundred 
6 twenty days prior to that anniversary date, require the county 
7 committee to hold a public hearing at a place within the area 
8 or other readily accessible place upon notice being given 
9 in a newspaper having general circulation within the area 

10 or if there is no such newspaper, then in a newspaper having 
11 general circulation within the county, and individual notice 
12 in writing to the persons owning land within the area, and 
13 to any county or regional planning commission. The county 
14 board after receiving the reports of the county committee 
15 and after the public hearing, may terminate the area at the 
16 end of a ten-year period by filing a notice of termination 
17 with the county auditor, or the county board may modify the 
18 area in the same manner as provided in section 11 of this 
19 Act. If the county board does not act, the area shall continue 
20 
21 

as originally constituted. 
Sec. 22. NEW SECTION. PETITION FOR DISSOLUTION. Ten 

22 years after the date of creation of an agricultural area, 
23 owners of land within the area may petition the county board 
24 at any time to dissolve the area. The petition must be 
25 submitted in writing to the county board. If the petition 

contains signatures of at least two-thirds of the landowners, 
the area shall be dissolved. 

26 
27 

28 

29 

30 
31 
32 
33 
34 

35 

Sec. 23. NEW SECTION. LIMITATION ON POWER OF CERTAIN 
PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT ASSESSMENTS OR SPECIAL 
ASSESSMENTS. A political subdivision or benefited district 
providing public services such as sewer, water, or lights 
or for nonfarm drainage shall not impose benefit assessments 
or special assessments on land used for primarily agricultural 
production within an agricultural area or in an agricultural 
district on ~~e basis of frontage, acreage, or value, unless 
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the benefit assessments or special assessments were imposed 
prior to the formation of the agricultural area or agricultural 
district, or unless the service is provided to the landowner 
on the same basis as others having the service. 

Sec. 24. NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND 
PRESERVATION. 

1. NUISANCE RESTRICTION. A farm operation located in 

an agricultural area or an agricultural district shall not 
9 be found to be a nuisance regardless of the established date 

10 of operation or expansion of the agricultural activities of 
11 the farm operation. This sUbsection does not apply if the 
12 nuisance results from an activity which is in violation of 
13 an applicable statute, rule, or ordinance. For a feedlot 
14 as defined in chapter 172D, the applicability of rules and 

15 ordinances subject to that chapter shall be as provided in 
16 that chapter. This section does not apply to actions or 

17 proceedings arising from injury or damage to persons or 
18 property caused by the farm operation before the creation 

19 of the agricultural area or agricultural district. This 
20 subsection does not affect or defeat the right of a person 
21 to recover damages for an injury or damage sustained by the 
22 person because of the pollution or change in condition of 
23 the waters of a stream, the overflowing of the person's land, 

24 or the excessive soil erosion onto another person's land. 

25 2. WATER PRIORITY. In the application for a permit to 
26 divert, store, or withdraw water and in the allocation of 

27 available water resources under a water permit system, the 

28 Iowa natural resources council shall give priority to the 
29 use of water resources by farm operations, exclusive of 
30 irrigation, located in an agricultural area or an agricultural 
31 district. 
32 3. CONDEMNATION LIMITATION. The 
33 shall not be exercised by the state, 

power of eminent domain 

its political 

34 SUbdivisions, a school corporation, a public authority, a 
35 public district or any other public body upon farmland in 
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1 
2 
3 
4 

5 
6 

7 
8 
9 

10 
11 

12 
13 
14 
15 

an agricultural area or an agricultural district without the 
consent of the county board. 

4. ANNEXATION. A city shall not annex land that is in 
an agricultural district or an agricultural area. 

Sec. 25. NEW SECTION. LOCAL GOVERNMENT AUTHORITY. A 
city, county, or other unit of local government shall not 
exercise any of its powers to enact local laws, ordinances, 
or any other rules and regulations within an agricultural 
district or agricultural area in a manner which would 
unreasonably restrict or regulate farm structures or farm 
operations within the district or area in contravention of 
the purposes and policies of this chapter unless such 
governmental 
relationship 

Sec. 26. 

action bears an immediate and compelling 
to the public health or safety. 
~~ SECTION. STATE REGULATIONS. A rule adopted 

16 by a state agency after the effective date of this Act which 
17 would restrict or regulate farm structures or farm operations 
18 shall not become effective as applied to farm structures or 
19 farm operations within an agricultural district or agricultural 
20 area unless prior to the adoption of the rule the agency finds 
21 both of the following: 
22 1. That the activity to be regulated within the district 
23 or area has a substantial deleterious effect outside of the 
24 district or area. 
25 2. That the need for the application of the rule within 
26 the district or area outweighs the policies of this chapter, 
27 which include the encouragement of exclusively agricultural 
28 activities within the district or area at a level of intensity 
29 that would not be tolerated outside the district or area. 
30 In addition to the right of an interested person granted 
31 ln chapter 17A to request the agency to issue a concise 
32 statement of the principal reasons for and against the rule 
33 it adopted, a resident or owner of land in an agricultural 
34 district or area may request the agency to include in that 
35 concise statement the findings required for application within 
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S.P. ;)O?/~ H.F. 

an agricultural district or area and the principal reasons 
used by the agency in making the findings. 

Sec. 27. Section 358A.2, Code 1981 Supplement, is amended 
to read as follows! 

358A.2 FARMS EXEMPT. No ordinance adopted under this 
chapter applies to land, farm houses, farm barns, farm 
outbuildings or other buildings or structures which are 
primarily adapted, by reason of nature and area, for use for 
agricultural purposes, while so used. However, the ordinances 
may apply to any structure, building, dam, obstruction, deposit 
or excavation in or on the flood plains of any river or stream. 
Ordinances may also apply in agricultural districts and 
agricultural areas to the extent required to implement sections 
8 and 15 of this Act. 

Sec. 28. Section 358A.5, unnumbered paragraph 1, Code 
1981 Supplement, is amended to read as follows: 

6~eft The regulations shall be made in accordance with a 
comprehensive plan and designed to preserve the availability 
and productivity of agricultural land; to discourage urban 
sprawl and encourage efficient urban development patterns; 
to lessen congestion in the street or highway; to secure 
safety from fire, flood, panic, and other dangers; to protect 
health and the general welfare; to provide adequate light 
and air; to prevent the overcrowding of land; to avoid undue 
concentration of population; to promote the conservation of 
energy resources; to promote reasonable access to solar energy; 
and to facilitate the adequate provision of transportation, 
water, sewerage, schools, parks and other public requirements. 
However, provisions of this section relating to the objectives 
of energy conservation and access to solar energy shall not 
be construed as voiding any zoning regulation existing on 
July 1, 1981, or to require zoning in a county that did not 

33 have zoning prior to July 1, 1981. 
34 

35 
Sec. 29. Section 414.3, unnumbered paragraph 1, Code 1981, 

as amended by Acts of the Sixty-ninth General Assembly, 1981 

-16-
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Session, chapter 125, section 2, is amended to read as follows: 
6Heft The regulations shall be made in accordance with a 

comprehensive plan and designed to preserve the availability 
and productivity of agricultural land; to discourage urban 
sprawl and encourage efficient urban development patterns; 
to lessen congestion in the street; to secure safety from 
fire, flood, panic, and other dangers; to promote health and 
the general welfare; to provide adequate light and air; to 
prevent the overcrowding of land; to avoid undue concentra­
tion of population; to promote the conservation of energy 
resources; to promote reasonable access to solar energy; and 
to facilitate the adequate provision of transportation, water, 
sewerage, schools, parks, and other public requirements. 
However, provisions of this section relating to the objectives 
of energy conservation and access to solar energy sHall do 
not be-eeRB~~Hea-a6-ve~a~R~ void any zoning regulation existing 
on ~fte-efiee~~ve-aate-ef-~ft~8-Ae~ July 1, 1981, or ~0 require 
zoning in a city that did not have zoning prior to tfte 
effee~~ve-aa~e-e£-~R~8-Ae~ July 1, 1981. 

Sec. 30. This Act does not invalidate any part of a zoning 
ordinance which is in effect on the effective date of this 
Act, or require the adoption of a zoning ordinance by any 
subdivision of the state. To the extent that a provision 
in a zoning ordinance in effect on the effective date of ~~is 
Act would, in an individual instance, discourage the 
availability or productivity of agricultural land, encourage 
urban sprawl, or discourage efficient urban development 
patterns, the board of adjustment may, where consistent with 
the public interest, grant variances to achieve the purposes 
of this Act. 

EXPLANATION 
This bill establishes a procedure for the development of 

a recommendation to the general assembly for a state land 
use policy. The bill establishes a commission in each county 
composed of representatives from the board of supervisors, 

-17-
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1 the mayors and councilpersons, and the soil conservation com-
2 m~ss~oners. 

3 The county commission is required to compile a land use 
4 inventory for the county containing certain elements listed 
5 in section 7. After holding a public hearing on the inventory, 
6 the county commission transmits it to the board of supervisors 
7 which forwards it, after approval, to ~~e state land use 
8 coordinating council. The state council is composed of repre-
9 sentati yes from state agencies dealing primarily 'Hi t.h natural 

10 resources. After evaluating the county inventories L~e state 
council makes a recommendation to the general asse~~ly. 11 

12 
13 

14-

15 

16 
17 
18 
19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35 

Section 8 authorizes counties to establish agricultural 
districts through zoning ordinances. li the ordinances meet 
the minimum standards provided in the section, the district 
will qualify for the protections and benefits provided later 
in the bill. 

Sections 9 through 22 provide the procedure by ",hich 

counties can establish, review, modify and terminate agricul­
tural areas upon the petition of landowners. Agricultural 
areas committees are established to advise the county board 
of supervisors in these matters. 

Sections 23 through 26 provide certain benefits and protec­
tions for agriculotural districts and agricultural areas. 
Limitations are placed upon special assessments, availability 
of nuisance actions, condemnation and the applicability of 
state and local regulation. Annexation is prohibited and 
a water use priority is provided for agricultural districts 
and agricultural areas. 

Sections 27 through 30 amend the zoning statutes to allow 
application to farm structures to the extent necessary to 
establish agricultural districts or areas and to provide the 
preservation of agricultural land as a zoning purpose. 

The bill takes effect July 1 following enactment. 

-18-
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SENATE 12 
MARCH 11, 1982 

~QUESTED BY SENATOR 

SENATE FILE 2218 
FISCAL NOTE 

SCHWENGE.LS 

In compliance with a \vritten request there is hereby submitted a 
Fiscal Note for Senate File 2218 pursuant to Joint Rule 16. 

SF 2218 is an Act relating to the uses of land in this state by requlrlng 
inventories by county organizations, authorizing agricultural use ordinance 
and agricultural areas, and providing for the restriction of certain proceedings 
and assessments. 

The fiscal impact of SF 2218 win occur at both the local and state level. 
Costs will be incurred at both levels in compiling and evaluating the required 
county inventories. The local and state costs will briefly be examined in this 
fiscal note, further analysis of associated cost is available from the fiscal 
bureau. 

State Costs 

$75,000 to $100,000 

• $92,000 

Possible State & local Costs 

Up to $98,366.40 

for the state agricultural extension service to 
assist county commissions with technical, 
informational, and clerical assistance. 
for the department of soil conservation to provide 
clerical assistance to the state council. 

in costs to district soil conservation commissions. 
county boards. and cities. This funding would be 
needed to provide reimbursement for expenses 
incurred in the performance of duties of tne 
nine members appointed'in each county to serve 
as the county land use commission. 
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SENATE 5 
MARCH 25, 1982 

SENATE FILE 2218 
FISCAL NOTE 

_QUESTED BY SENATOR MURRAY 

"" In compliance with a written request there is hereby submitted a 
Fiscal Note for Amendment S-5325 amended by S-5347 to Senate File 2218 
pursuant to Joint Rule 16. 

Amendment 5-5325 as amended by 5-5347 to Senate File 2218 strikes everything after 
the enacting clause and inserts new language. These amendments relate to the uses 
of land in the state by requiring inventories and plans by county organizations, 
providing for the use of information already compiled, and providing for a state 
land preservation council to help and establish guidelines for the county organi­
zations. 

The fiscal impact of this amendment will occur at both the state and local level. 
Cost will be incurred at both levels in compiling and evaluating the required 
county inventories and plans. 

State Costs: SlOO,OOO to S150,000 for state agricultural extension service to 
assist county co~"issions with technical, in­
formational, and clerical assistance. This 
would be the cost to the agricultural extension 
service over the period required to generate the 
inventories and guidelines. 

$ 92,000 for the departw.ent of soil conservation to pro­
vide c1erica1 assistance to the state council. 
This would be an annual cost over tne life of 
the state council. 

Possible State & Local Costs: 
Up to SlOO,OOO in costs for agricultural extension services. 

district soil conservation commissioners, 
county boards, and cities. This funding would 
be. needed to provide reimbursement for expenses 
incurred in the performance of duties of the 
five-members appOinted in each county to serve 
as the county land preservation commission. 

The second area of possible state and local costs is in cO~Diling the cour.ty in­
ventories and the county plan. Many variab.les go into the cost of compiling the 
inventories and olans. these include: 
1. Tne advisory guidelines for the county inventories and plans established by tr.e 

state council will determine how much effort by each county will be required. 
2. Tne extent to which the state agricultural extension service responsibility for 

technical, informational and clerical assistance will cover the costs of the 
inventories and plans. 

3. The amount of information required on inventories which is already available 
and compiled from state agencies. 

4. The various kinds of work and expertise which individual counties have ,e­
lated to inventories. 

The cost of compiling the inventories could be calculated on an individual 
county bas is. 

SOURCES: DEPARTH:=:NT OF AGRICULTURE, STATE AGRICULTURAL EXTENSIO:-l 
SERVICE, OFFICE FOR PLANNING AND PROGRA.JIl!.lING 

F'LLED: BY GERRY RANKIN, FISC~L DIRECTOR 
MARCH 24, 1982 



SE.c\iATE 2 
) MA...t{CH 11, 1982 

SENATE FILE 2218 
S-5221 

• 1 Amend senate File 2218 as follows: 
2 1. By strikin~ everything after ~~e enactin~ 
3 clause and insert~ng in lieu thereof the follow~ng: 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

"Section 1. NEW SECTION. DEFINITIONS. As used 
in this Act unless the context requires otherwise: 

1. "Board" means the county board of supervisors. 
2. "Committee" means a committee which the board 

has created under section 3 of this Act. 

,,_-.,)8 
- -, 19 

3. "Environmental statement" means an analytical 
rather than an encyclopedic document which describes 
the proposed action in detail, analyzes its significant 
environmental impact, discusses appropriate 
alternatives to the proposed action and their 
alternatives and explores methods by which adverse 
environmental impacts of an action could be mitigated. 
The environmental statement shall also analyze those 
economic, employment, and sociological effects that 
cannot be avoided if the action is implemented. 

Sec. 2. NEW SECTION. STATEMENT REQUIRED. 

• 

• 

20 
21 
22 
23 
24 
25 
26 
27 

1. Prior to chang~ng a use of land in a county, 
the person proposing the change must submit an 
environmental statement regarding the change to the 
board and receive approval for the change. This 
section applies to proposed changes in the use of 
land within cities as well as outside of cities in 
the county. _ 

2. A change in the use of land requiring the 
filing and approval of an environmental statement 
is a change which causes ~~e use of land to be changed 
from one of the following categories to another: 

a. Agricultural. 
b. Residential. 
c. Commercial. 
d. Industrial. 
e. Other. 
3. The board by resolution may define the activi­

ties included in each category or may add additional 
categories or subcategories requiring the filing and 
approval of the environmental statement. 

4. The board by resolution shall establish the 
requirements for the content of the environmental 
statement consistent with the definition provided 
in section 1 of this Act. 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

5. The cessation of an activity on a parcel of 
land does not in itself constitute a change in the 
use of the land and the land shall remain in the same 

47 category of use until a change is affirmatively 
48 proposed. 
49 Sec. 3. NEW SECTION. APPROVAL OF STATEMENT. 
50 1. The board by resolution shall establish 



S-5221 
___ PAGE 2 

, procedures for the sub~ission and approval of 
2 environne~tal state~ents. 
3 2. The board may delegate the approval of 
4 environmental statements to a co~~ittee com~osed of 
5 one supervisor, one person engaged in farmi~g and 
6 one other citizen of the county all appcin~ed by the 
7 board, a soil conservation district co~~issioner 
8 appointed by the co~~issioners of L~e county, and 
9 a mayor appointed by the mayors of the cities in the 

10 county. 
r~t;)~ 

.• ,- 11 Sec. 4. tiEI'l S;::CT I ON. ENFORCENENT. 
12 in use of a oarcel C~ land is initiated 
13 of section 2'of this Act, the board may 
14 county attorney to seek an order of the 
IS for the county enjoining the activity." 

I f a chance , , < 
In vlolat"on 
direct the 
district court 

16 2. ?_rnend the title, by striking 1 ines lc'throegh 4, 
17 and inse:::-ti:1g in lieu thereof the 'vlo:::-ds "An Act to 
18 require the filing of a statement prior to change 
19 in la:1d use and its approval by the county governrnent .," 

S-5221 FILED 
1,lARCH 10, 1982 
cY~ .5/r (-1 7'/1) 

BY BERL E. PRIEBE 

SENATE FILE 2218 S-5;1.85 
1 
2 
3 

Amend Senate Pl.'·a 22"8 . "~'" ' as tol' 1. Page 6 by .~~" -:- , ~O\vs: 
I , 'Sc~lK'na l'~e 2- ~h 
II l.ne. 4, and insertinq i~ r) ~!', J '- ... !:ough Page 7, 
agr~Cultu~al distri~ts' ~ -efu thereor the following: 

- ~O arm Operations." 
4 

S-5185 FILED 
l-lARCH 3, 1982 
:Zf~j -....... 1- ,pI' ~Ld:v' , 

BY J&~ES V.GALLAGHER 

..i~o( (; d'7s' ) 
'/ 

• 

• 

• 



SENATE 11 
M.i\RCH 24, 1982 

REQUESTED BY SENATOR HULTMAN 

SENATE FILE 2218 
FISCAL NOTE 

lit In compliance with a written request there is hereby submitted a 
riscal Note for Amendment S-5227 to Senate File 2218 pursuant to Joint 
Rule 16. 

Ar;;endment 5-5227 to S.F. 2218 strikes everything after the enacting clause and 
inserts new language. This amendment relates to the uses of land in this state 
by requiring inventories and land preservation plans by county organizations, 
and proviolng for a state land preservation council to help and establish 9uide­
llnes for the county organizations. 

The final impact of this amendment will occur at both the state and local level. 
Cost will be incurred at both levels in compiling and evaluating the required 
co~nty inventories'and plans. 

SLate COStS 
SlOO,OOO to $150,000 for the state agricultural extension service 

to aSSlst county cOr.lr.1issions witn technical, 
informational, and clerical assistance. 

5 92,000 for tne department of soil cQnservation to 
provide clerical assistance to the state. 

~p to 5100,000 in costs for agricultural extenslon services, dis:ric: s~i' 

• 
conservation com.'f,issior.ers, county boards, ane c~:i~s. :"'5 
funding would be needed to :~ovide r~~~bu~se~en: ~~~ ~\:~r5~E 

incurred in the performance of duties Of :r.= -~~' __ ,oS 
appoi nted I n each county to serve as the coun:)' 1 era ,1'2S2~-

vation cOIT-lission. 

The second area of possible state and local costs is in compiling the county in­
ventories and the county plan. ~lany variables go into the cost of compil ing the 
inventories and plans, these include: 

1. The advisory guidelines for the county inventories and plans established 
by the state counci 1 wi 11 determi ne how much effort by each county wi 11 
be required. 

2. The extent to whicn the state aaricultural extension service resPDnsibi:itv 
for technical, informational and' clerical assistance will cover the COStS a~ 
the inventories and pians. 

3. Tne amount of information required on inventories which 'is already availabie 
and compiied froffi state agencies. ~ ~ 

4. The various kind of ~'lork cnd eXDertise whicrl individiJ'21 cDunties have ~ '/ 
related to inventories. 

Tr!~ cost of cO~Jilinn the inventories could b! 
Cctcu,ated on an individual county basis. 

SOURCES: DEPT OF AGRICULTURE, STATE AGRICULTURAL 
EXTENSION SERVICE, OFFICE FOR PLfu~NING 
AND PROGRAHMING 

RECEIVED BY THE SECRETARY OF THE SENATE, MARCH 22, 1982 

~ILED: BY GERRY RANKIN, FISCAL DIRECTOR 
M..l\.RCB 23, 1982 



· SENATE 6 
'MARCH 11, 1982 

SENATE FILE 22liJ 

• 5-5227 

• 

• 

• 
'..s.....:_. 

1 Amend Senate F~le 2218 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting in lieu thereof the following: 
4 "Section 1. Chapter 93A, Code 1981, is a~ended 
5 by striking the chapter and inserting in lieu thereof 
6 sections 2 through 8 of this Act. 
7 Sec. 2. NEi'l SECTION. PURPOSE. It is the intent 
8 of the general assembly to provide for the development 
9 of land preservation policy recomr.endations for the 

10 consideration of the general assembly through a process 
11 that emphasizes the participation and recommendations 
12 of citizens and local governments. The general 
13 assembly intends to provide for the development of 
14 recommendations which will provide for the orderly 
15 use ~nd development of land and related natural 
16 resources in Iowa, preserve private property rights, 
17 preserve the use of agricultural land for agricultural 
18 production, preserve and guide the development of 
19 critical areas, key facilities, a~d large-scale 
20 development, and provide for the future housing, 
21 commercial, industrial, and recreational needs of 
22 the state. 
23 Sec. 3. NEW SRCTION. DEFINITIONS. As used in 
24 this chapter unless the context otherwise requires: 
25 1. "County commission" means the co~nty land 
26 preservation commission. 
27 2. "State counci~" means the state land 
28 preservation council. 
29 3. "Critical area" means any ~ragile or historic 
30 lands or sites, natural hazard lands, or renewable 
31 resource lands where substantial evidence indicates 
32 that the uncontrolled or incompatible development 
33 could result in damage to the environment, life, or 
34 property or the long-term public interest. 
35 4. "Fragile or historic lands" means areas where 
36 uncontrolled or incompatible development could result 
37 in irreversible damage to important historic, cultural, 
38 scientific, or aesthetic values or natural systems 
39 which are of more than local significance including 
40 shore lands of rivers, lakes, and streams, rare or 
41 valuable ecosystems and geological formations, 
42 significant wildlife habitats, and unique scenic or 
43 historic sites. 
44 5. "Natural hazard lands" means areas where 
45 uncontrolled or incompatible development could 
46 unreasonably endanger life and property including 
47 flood plains and areas frequently subject to weather 
48 dis~sters, and areas of unstable geological formations. 
49 6. "Renewable resource lands" means areas where 
50 uncontrolled or incompatible development which results 

~~~r,OTved for In!rO[f'.'~tlonl 
"" ELEG:\L COUNSEll 



,SENATE 7 
MARCH 11, 1982 

S-5227 
PAGE 2 

1 
2 

in the loss or reduction of continued long-range 
productivity could endanger future water, £ood, ~nd 

--. 

3 fiber requirements of more than local concern including 
watershed lanes, aquifers and aquifer rcc~large areas, 
and forest lands. 

~ 
5 
6 
7 
8 
9 

10 
1 • 
~l. 

12 
13 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
35 
37 
38 
3:t 
40 
41 
42 
43 , , .. "' 
45 
46 
47 
48 
49 
50 

7. "Key facility" means a public facility which 
is expected to result in development and urbanization 
exceedi.ng local impact, including but not limited 
to major airports, major highway interchanges including 
interchanges with frontage roads, access streets and 
other limited access highways, major recreational 
land and facilities, and major facilities for the 
development, generation, or transmission of energy. 

8. "Large-scale development" means any private 
development which is likely to generate issues of 
more than local significance because of its magnitude 
or because of its location with respect to its 
surroundings. 

Sec. 4. NE;'i SEC'l'ION. ST."TE COUclCIL ESTi\BLISHED. 
1. A state land preservation council is created. 

The state council is composed of the following: 
d. The ad~inistrative heads of the department 

of agriculture, department of soil conservation, and 
I 0"".' a development cOIl.J:1ission or that person I s designee 
fro~ the respective agency. 

b. T\·:o persons appointed by the governo:.-, one 
from a city of under ten thousand population and one 
from a city of ten t~ousand or ~ore population. 

c. Six soil conservation district corn~issicners, 
one elected from each congressional district. The 
commissioners of each district shall elect one 
co~missioner to attend a congressional district 
ccnventiorl. The convention shall elect one of the 
commissioners serving as a delegate to the convention 
to serve on the state council. 

2. The term of office for a ~e~ber of t~e state 
cour.eil under paragraphs band c of subsection 1 is 
thr"e~ years. . 

J. The chairperson and vice chairperson of the 
tempora~y state la~d preservation policy c02mission 
or their designees shall be me~bers of the state 
council for the first three years of its existence. 

4. t1embers of the state cdu~cil who are not state 
employees shall receive compensation of forty dQlla~s 
per diem and each member of the state council is 
entitled to reimbursement from the state for travel 
and other necessary expenses incu~red in the 
performance of the ~e~ber's official duties. 

Sec. 5. NEW SECTIO?'<. COUNTY CO;'l~USS,!ONS ES-
TABL!SHED. 

• 

• 
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1. In each county a county land preservation 
com~ission is created composed of the following 
members: 

a. One !!lember appointed by and from the county 
agricultural extension council. 

b. Two members appointed by the district soil 
conservation commissioners, one of •• hom must be a 
!!lember of the district soil conservation commission 
and one must be a person who is not a co~missioner, 
but is actively operating a farm in the county. 

c. One member appointed by the board of supervisors 
from the residents of the county who may be a me~ber 
of the board. 

d, One member appointed by and fro~ a convention 
of the mayors and councilpersons of the cities of 
the county. If a participating city contains fifty 
percent or more of the total popu~ation of the 
participating cities, that city may appoint the member 
appointed under this paragraph. 

However, if a city contains more than fifty percent 
of the population of a county which has a population 
exceeding fifty thousand persons, that city shall 
not participate in the convention of mayors and 
councilpersons and the members appointed under this 
paragraph shall be one member appointed by and from 
the mayor and councilpersons of that city and one 
member appointed by and :rom the convention of mayors 
and councilpersons and the member appointed under 
paragraph c of this subsection shall be a resident 
of the county engaged in actual far!lling operations 
appointed by the board of supervisors. 

2. The county commission shall meet and organize 
by the election of a chairperson and vice chairperson 
from among its ~emhers. A majority of the members 
of the county commission constitutes a quorum and 
the concurrence of a quorum is required to determine 
any matter relating to its official duties. 

3. The state agricultural extension service shall 
assist county com~issions with technical, 
inforIToational, and clerical assistance. 

4. A vacancy in the county co~mission shall be 
filled in the same nanner as the appointment of the 
member whose position is vacant. 

5. The term of office for the county commission 
is three years. The teens shall commence on the 
effective date of this ~ct. 

Sec. 6. NEW SECTION. COUNTY INVE~TORIES. 
1. The state council shall meet and organize by 

the election of a Chairperson and vice chairperson 
from among its members. A majority of the members 
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1 of the state co~nci: constitutes a quorum and the 
2 concurrence of a quoru~ is required to determine any 
3 matter relating to its official duties. 
4 2. The Iowa develooment commission shall crovide 
5 clerical staff to the ~tate council. ~ 
6 3. The state council shall establish advisory 
7 guidelines for the development of county inventories. 
8 7he guidelines shall inforn the co~nty co~nissions 
9 of th~ information to be included in the invento~ies 

10 and what part of that information is available from 
11 state agencies. The county inventories shall contain 
12 at least the following: 
13 a. The amount of land available and used for 
14 agricultural purposes by soil suitability 
15 classifications. 
16 h. The amount of '-/loodland.s. 
17 c. The amount of land used for recreation. 
18 d. The amount of historical sites. 
19 e. 'I'he a!:\ount of land available within cities 
20 for development. 
21 f. 7he a~ount of land which has been converted 
22 rr02 one type of use to another since 1960, including, 
23 ~ut not limited to, those uses stated in paragraphs 
24 a through e. 
25 g. The amount of land or building lots presently 
26 platted witl1in ci~y limits that are not occupied by 
27 buildings or inhabited structures. 
28 4. The cOL:nty com;:;issions shall compEe cOc1nty 
29 inve~tories and sub~it them to the state council. 
30 The state council may request additional information 
31 from a county commission after sub~issicn of the 
32 inventory. 
33 5. The state council shall co;cpile the inventories 
34 subr:1itted by the county commissions into a statm.;ide 
35 inve!1tory. 
36 Sec. 7. NEW SECTION. CQUrrTY PLANS. 

S·:.r:;737 1. 'l'he state council shall develop conprehensive 
S~038 guidelines for the deve!opment of county land 

39 pyeservation plans based on the ~eport 0: the temporary 
40 state land p~eservation policy commission and other 
41 infor~ation deemed appropriate by the state council. 
42 The guidelines shall establish minimum requirements 
43 for the plans and identify subjects to be addressed 
4 ~ ii! the plans. 
45 2. The state council shall assist the COU1lty 
46 commissions in obtaining inrornation for use in 
47 compiling the county inventories and in preparing 
48 the county land preservation plan. 
49 3. At least once each yea~ the state council shall 
50 review the land preservation policy guideli~es and 

• 

• 

• 
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1 ~ay amend the guidelines as it deems appropriate • 
2 4. Each county commission slla 11 submi t. to the 
3 state council a comprehensive land preservation plan 
4 in accordance with the guidelines established by the 
5 state council. 
6 5. Within sixty days of receipt, the state council 
7 shall either approve the plan or reject the plan as 
8 incomplete or not meeting the guidelines. The plan 
9 shall be returned to the county commission and, if 

10 rejected, shall be amended and resubmitted within 
11 sixty days to the state council. The procedure of 
12 this subsection shall be followed until the plan is 
13 approved by the state council. 
14 6. After the plan is approved by the state council 
15 the county commission shall cause the question 0: 
16 approval of the plan to be placed on the ballot of 
17 the next available countywide election. 
18 7. If the plan is approved by a majority of the 
19 voters of the county, it becomes the land preservation 
20 policy of the county and shall be administered and 
21 enforced by the county commission. 
22 8. The county commission shall review the county 
23 plan periodically for the purpose of amending it as 
24 the county commission deems appropriate subject to 

approval by the voters of the county. 25 
26 
27 
28 
29 
30 
31 
32 
33 
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40 
41 
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43 
44 
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Sec. 8. NEW SECTION. ADMINIS~RATIVE PROCEDURES. 
To allovl for ti~ely promulgation of guidelines by 
the state council in accordance with the schedule 
provided by section 9 of this Act, the state council 
may adopt guidelines under section 17A.4, subsection 
2 and section 17A.5, subsection 2, paragraph b. 

Sec. 9. NEW SECTION. SCHEDULE. The general 
assembly intends that the state council and county 
commissions meet the following schedule: 

1. The soil conservation commissioners are elected 
to the state council on or about July 15, 1982. 

2. State council organizes on or about August 
15, 1982. 

3. State council adopts inventory guidelines by 
November 15, 1982. 

4. County commissions submit inventories to the 
council by March 15, 1983. 

5. State council adopts plan guidelines by May 
15, 1983. 

6. County commissions submit plans to the state 
council by September 1, 1983. 

7. State council returns approved plans to the 
county commissions by ~ovember 1, 1983. 

Sec. 10. Section 358A.8, Code 1981, is amended 
by adding the following new unnumbered paragraph: 
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1 NEW"UNNUMBERED PARAGRAPH. In lieu of appointing 
2 a zoning commission as provided in this section, the 
3 county board of supervisors may designate the county 
4 land preservation commission established by section 
5 5 of this Act to exercise the powers and duties of 
6 the county zoning commission. 
7 Sec. 11. For the initial terms of the so~l 
8 conservation district commissioners elected to the 
9 state council, the commissioners from the first and 

:0 fourth congressional districts shall have terms of 
11 cns year, those from the second and fifth congres-
12 sional districts shall have terms of two years, and 
13 those from the third and sixth congressional districts 
14 shall have terms of three years. For the initial 
15 terms of the members of the county commissions 
~O a000inted under section 5, subsection 1, of this Act, 
17 th~ member appointed under paragraph a shall have 
18 a term of one year, the members appointed under 
:9 parac!;"aoh b shall ha\re tcrrlS of t~/O <;J.nd three years 
20 ~ete~mi~ed by lot, and the members appointed under 
21 paragraphs c and d shall have ter~s of three years.". 
22 2. Title, by striking lines 1 througb 4 and 
23 inserting in lieu thereo! the following: "An Act 
74 to provide for a state council and county commissions 
25 to study the preservation of land and the adoptio~ 
26 of a land preservation plan at the cou~ty level.". 
$-5227 FILED BY AR,.\jE l'IALDSTEIN 
H.".3.l.CH 10, 1982 JULIA B. GENTLE~!AN 

/~- .5!s- tr/ 1 ,;q ) I.. ELVIE DR.EESZE~ 
7>I.J~ -6 ~~ ~ 'f" 71·") ARTHUR L. G~\TIAS 
fj'./~"d' "r>-<--.t d(~ .3/.:'1- 0, OJ~) NORMAN G. RODGERS 
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• 1 t-Jnend Senate File 2218 as follows: 
2 1. By strikin9 page 6, line 17 through page 7, 
3 line 4 and insertlng ln lieu thereof the following: 
4 "Sec. 3. NEW SECTION. AGRICULTURAL DISTRICTS. 
5 A county may estabIlsh agricultural districts by 
6 adopting ordinances under chapter 358A. The ordinances 
7 must be consistent with those county land use 
8 recommendations that have been adopted by the county 
9 board under section 6 of this Act. Except as provided 

10 below, agricultural districting ordinances shall limit 
11 the use of the land in agricultural districts to farm 
12 operations. 
13 1. The following shall be permitted in an 
14 agricultural district: 

.~. ·>'15 a. Residences constructed for occupation by a 
16 person, or by a family having at least one member 
17 who earns a SUbstantial part of his or her livelihood 
13 from farm operations on the parcel, or by a parent 
19 or child of that farm operator. Nonconforming pre-
20 existing residences may be continued in residential 
21 use. 
22 b. Property of a telephone company, city utility 
23 as defined in section 390.1, or public utillty as 
24 defined in section 476.1. 

~5 c. Public or private elementary or secondary 
~6 schools. 

27 d. Churches. 
28 e. Sanitary disposal projects authorized pursuant 
29 to chapter 455B of the Code . 

. ,. ,30 2.' The county board of supervisors may permit 
31 a use not listed in SUbsection 1 in an agricultural 
32 district only if it finds that use meets all of the 
33 following conditions: 
34 a. The use is not inconsistent with the purposes 
35 set forth in section 2 of this Act. 
36 b. The use does not interfere seriously with farm 
37 operations within the distric~s. . . 
33 c. The use does not materlally alter the stablllty 
39 of the overall land use pattern in the area." 
40 2. Page 10, line 17, by striking the words" 
41 subsection 2,". 

$-5236 FILED 
MARCH 11, 1982 
jV~ ____ "f~; .5,b'f (" Y?.>:) 

BY DICK RAMSEY 
BILL HUTCHINS 
LUCAS DE KOSTER 
LOWELL JUNKINS 
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SENATE FILE 2218 

5-5231 
1 fu~end Senate File 2218 as follows: 
2 1. Page 14, by striking lines 11 through 16 and 
3 inserting ill lieu thereof the following: "the farm 
4 operation. This subsection does not apply if the 
5 nuisance results from the negligent operation of the 
6 farm. This section does not apply to actions or". 

S-5231 FILED 
~lARCH H, 1982 11 . 
~~ -"....J- e( ~ 

BY BASS VAN GILST 
FoRREST SCHWENGELS 36d (,~ ,fiS) 

" 

SENATE FILE 2218 

S-5232 
-,>,mend Senate File 2218 as follows: 

2 1. Page 3, line 5, by striking the ,-;ords 

3 from" . 
~ 2. Page 0 line 7, by striking the words J, 
5 from". 
6 3. Page 3, line' 8, by striking the \'I'ords 

7 from" . 
8 4. Page 3, line 18, by striking the ,~ords 

- " 

"and 

"an.d 

"and 

II and 

9 rram . 
5. Page 3, line 19, by striking the ,,-jores "and 

;0 
1 1 f:r:om". 

S-5232 FILED 
~;"R.CH 11, 1982 
U~-" ~ «(~~Jjy 

BY JOHN W. JENSEN 
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SE:-lATE FILE 2218 

Amend Senate File 2218 as follows: 
1. By striking everything after the enactina 

clause and insertIng in lieu thereof the following: 
"Section 1. NEW SECTION. LEGISLATIVE POLICY . 

It is a policy of thIS state to preserve the 
availability and productivity of agricultural land, 
to dIscourage urban sprawl and encourage efficient 
urban development patterns, to designate and preserve 
critical areas and designate and control key facilities 
and large scale developments, to pro~ote efficient 
use and conservation of energy, to preserve private 
property rights, and to establish the state POllCV 
for the guidance and direction of state agencies in 
the use of land. 

Sec. 2. NEW SECTION. DEFINITIONS. As used in 
sections 1 through 9 of tnis Act unless the context 
otherwise requires: 

1. "Deoartment" means the depart.'1lent of soil 
conservation. 

2. "State commission" means the state land 
preservation commission. 

3. "county commission" means a county land 
preservation commission. 

4. "State critical area" means an area where 
substantial evidence indicates that uncontrolled or 
inco~patible development could result in damage to 
L~e environment, life, or property, or an area where 
the long-term public interest is of more than local 
significance. Such areas shall include but not 
necessarily be limited to: 

a. "Fragile or historic lands" where uncontrolled 
or incom]?atlble development could result in 
irreversIble damage to important historic, cultural, 
scientific, or aesthetic values or natural systems 
which are of more than local si.gnificance includj.~g 
open snaces, wilderness areas, greenbelts, shorelands 
of rivers, lakes, and streams, rare or valuab~e 
ecosystems and geological formations, significant 
wildlife habitats, and unique scenic or historic 
sites. 

b. "Natural hazard lands" where uncontro:l.led or 
incompatible development could unreasonably endanger 
life and property including flood plains and areas 
frequently subJect to weather disasters, and areas 
of unstable geo:ogical formations. 

c. "Renewable resource lands" \"here uncontrolled 
or incompatible development which results in the loss 
or reduction of continued long-range productivity 
could endanger future water, food, and fiber 
requirements of more than local concern including 
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1 watershed lands, aquifers and aquifer recharge areas, 
2 and forest lands. 
3 5. "Key facility" means a public facility which 
4 1S expected to result in develonment and urbanization 
5 exceeaing local impact, including but not limited 
6 to major airports, major hiahway interchanges including 
7 interchanges with frontage roads, access streets and 
8 ot.~er li~ted access hiahwa~s, major recreational 
9 land ~~d facilities, ana maJor facilities for the 

10 development, generation, or transmission of energy. 
11 6. "Large-scale development" means any private 
12 development likely to generate issues of more than 
13 local significance because of its magnitude or because 
14 of i~s location with respect to its surroundings. 
15 7. "Local critical area" means any fragile or 
16 historic lands or sites, natural hazard lands, 
17 renewable resource lands of local significance, or 
18 onen spaces of local significance, designated bv a 
19 city or county, where evidence indicates that -
20 development could result in dauage to the enviroThuent, 
21 life, or property, or adversely affect the public 
22 interest or well-being, and v7hich is not designated 
23 as a state critical area. Such areas shall include 
24 but not be limited to wetlands, wilderness areas, 
25 wildlife areas, greenbelts or other open spaces, 
26 historical sites, ~~d flood plains. 
27 8. "special district" means a benefited water 
28 district, a rural water district, a benefited fire 
29 d~strtct, a b~nefited st~eet lighting.district~.school 
30 d~str~ct, san1tary d~str~c~, or a SOlld waste d1sposal 
31 project established pursuant _to part 1, division IV 
32 of chapter 455B. .. .. 
33 9. "L~~d use" means all activities, occupations, 
34 practices, and utilization of s~ace, including ground 
35 space, water, subsurface, and a~r space. 
36 10. "Land use planning" means the art, science, 
37 and process of arranging ground space, and its 
38 accompanying activity patterns, structures, svstems, 
39 and·functions so as _to. adapt .. .it. most economicallY, 
40 functionally, and gracefully to the diverse present 
41 and anticipated future activities and occupations 

.42 of civilized man. ','. 
43 1l.' . "Land use policy" means. a definite course 

- 44 of action selected after evaluation of alternative 
45 courses in order .. to effectuate wise and prudent 
46 decisions for the use of land. . _ -
47 12.:"Land use auideline" means a statement of 
48 the criteria, stanaards, specifications, and procedures 
49 -to be used in developing land use policy. . 
50. ··13.- .. "Land use goaLor objective" ,means a broad 

.''; , . 
. ", .. -: ; . '.'. ' .. . . ," .:~ .. . 
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1 statement of ideals, aims, and desired results of 
2 land,use ~lanning and policy projected as far as 
3 possIble Into the future. 
4 14. "Comprehensive plan" means a document or 
5 documents in map, text, tabular, chart, or similar 
6 form which illustrates land use goals or objectives 
7 and which is used as a tool in present and future 
8 land use decision-making. 
9 15. "Urban sprawl" means the irregular and 

10 uncontrolled development of urban land uses without 
11 regard to land use planning as defined in this section. 
12 16. "Agricultural land" means land which is 
13 suitable as determined bv soil surveys and other land 
14 capability information, for farming purposes. 
15 Agricultural land includes land WhICh is not used 
16 for farming purposes but which is suitable for, and 
17 can be economically converted to, farming purposes. 
18 Sec. 3. NEW SECTION. COUNTY COMMISSION 
19 ESTABLISHED. 
20 1. There is created a county land preservation 
21 policy commission composed of the following members: 
22 a. Three members appointed by and from the district 
23 soil conservation commIssioners. 
24 b. Three members appointed by and from the county 
25 board of supervisors. 
26 c. Three members appointed by and from a convention 
27 of the mayors and councilpersons of the cities of 
28 the county. If a participating city contains fifty 
29 percent or more of the total popUlation of the 
30 participating cities, that city may appoint two of 
31 the members appointed under thIS paragraph. 
32 However, if a city contains more than one-half 
33 of L~e popUlation of a county which has a population 
34 exceeding fifty thousand persons, that city shall 
35 not partIcipate in the convention of mayors and 
36 councilpersons and the members appointed under this 
37 paragraph shall be three members appointed by and 
38 from the mayor and councilpersons of that city and 
39 three members appointed by and from the convention 
40 of mayors and councilpersons and the members appointed 
41 under paragraph b of this subsection shall be three 
42 county supervIsors or township trustees of the county 
43 engaged in actual farming operations appointed by 
44 the board of supervisors and who shall be chosen first 
45 from those supervisors who are engaged in actual 
46 farming operations. 
47 2. The convention of the mayors and councilpersons 
48 shall be organized by the board of suoervisors. The 
49 members of the county commission shall serve terms 
50 of three years. A vacancy shall be filled in the 
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same manner as the ori~inal appointment. 
3. The county commIssion shall annually meet to 

organize and elect a chairperson and vice chairperson 
from among its members. A majority of the members 
of the county commission shall constitute a quorlli~ 
and the concurrence of a quorum shall be re~uired 
to determine any matter relating to its offIcial 
duties. Each member of ~~e county commission shall 
be entitled to receive reimbursement for travel and 
other necessary expenses incurred in the performance 
of the member's official duties. The reimbursement 
shall be made.from state funds appropriated for this 
purpose .. 

. 4. The state agriCUltural extension service shall 
assist county commIssions with technical, 
informational, and clerical assistance. 

Sec. 4. NEW SECTION. STATE COMMISSION ESTABLISHED. 
1. The state commIssion shall consist of six 

members elected from conventions and three members 
appointed by the governor. Prior to the convention 
the members of L~e county commission shall appoint 
one-third of its membership to attend the convention. 
One member shall be appointed by the county 
con®issioners apoointed by county suoervisors, one 
by those apnointed bv district soil conservation 
cow~issioners, and one for each three members appointed 
by mayors and councilpersons shall be ap~ointed by 
and from those rnerr~ers. The county commIssioners 
appointed to the convention from the second, L~ird, 
~"d sixL~ congressional districts shall meet in one 
convention and those from the first, fourth, and fifth 
congressional districts shall meet in one convention. 
At each convention the members appointed by county 
sUDervisors, by district soil conservation 
co~~issioners, and by mayors and counciloersons shall 
each meet separately and elect one county commissioner 
appointed as they were to the state commIssion. After 
the convention the governor shall appoint three county 
co~~issioners to the state commission, one from those 
appointed by the board of supervisors, one from L~ose 
aDPointed by district soil conservation commissioners, 
and one from those appointed by the mayors and 
councilpersons. The department shall provide 
assistance ·in making the arrangements for the 
conventions;". Each member of each county cOlP~ission 
Dresent shall have one vote at ~~e convention. 
- 2. The state cO!l'~ission shall convene and organize 
by the election from its men'.bers of a chairperson 
and a vice chairperson.· A majority of the members 
of the state. co~~ission shall constitute a quorum 

• 

• 
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1 and the concurrence of a quorum shall be required 
2 to determine any matter ~elating to its off~cial 
3 dutIes. Each member of ~he state commission is 
4 entit~ed to receive a forty dollar per diem and shall 
5 be reImbursed for actual and necessary expenses. 
6 3. The members of the state commission shall be 
7 elected to a term of L~ree years. If a vacancy occurs 
8 on the state commission, the department shall call 
9 a congressional district convention only of those 

10 county commissioners who would elect a member to fill 
11 that vacancy. 
12 4. The deparL~ent may employ professional technical 
13 and clerical assistance to carry out the state 
14 commission's duties. The state commission shall be 
15 administratively attached to the department which 
16 shal~ provide support services to the state com-
17 mISSIon. 
18 5. Each state agency and agency of a political 
19 subdivision of the state shall cooperate, within time, 
20 ~ersonnel, and budgetary limitations, in providing 
21 Information, data, surveys, and studies as requested 
22 by the state commission. 
23 6. The secretary of agriculture, the director 
24 of the state agricultural extension service, the 
25 director of the state conservation commission, the 
26 director of the Iowa natural resources council, the 
27 executive director of the department of environmental 
28 quality, the director of the office for planning and 
29 programming, the state geologist, the director of 
30 the Iowa development commiSSIon, the director of the 
31 department of transportation, the chairman of the 
32 city development board, the chairman of the Iowa state 
33 commerce commission, the director of the department 
34 of soil conservation, and the director of the energy 
35 policy council, or their respective designees, shall 
36 be ex officio nonvoting members of the state 
37 commission. 
38 7. The state commission mar apply for, receive, 
39 and expend any private or publIC funds for the purposes 
40 of carrying out sections 1 through 9 of this Act. 
41 Sec. 5. NEW SECTION. DUTIES OF THE STATE 
42 COMMISSION. In addItIon to other duties provided 
43 by law, the state commission shall: 
44 1. Prepare and reco~T.end to the general assembly 
45 by Jan~ary 1, 1983, a state land use policy and 
46 ~~idelines for the guidance and direction of state 
47 agencies, co~~ty land preservation ~olicy commissions, 
48 clties, counties, and special distrIcts on matters 
49 relating to land use. 
50 2. Propose other legislation deemed necessary 
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1 to implement expres~ed ~and use policy objectives. 
2 3. Recow~end crlterla to the general asse~bly 
3 by January 1, 1983, for: 
4 a. The designation of state critical areas. 
5 b. The designation of large-scale developments 
6 and key facilitles. 
7 c. Th~ appraisal of the policies of state agencies 
8 to determlne the impact of state agency actions on 
9 land use policies. . . 

10 4. Establish: 
11 a. Procedures for L~e review and approval of 
12 county land use guidelines. 
13 b. Procedures for the review of comprehensive 
14 plans of cities, counties, and special districts. 
15 c. Procedures for the review and approval of state 
16 agency plans and plan modifications that impact on 
17 land use. 
18 d. Procedures for L~e hearing and determination 
19 of a petition by one state agency against another 
20 state agency concerning activities that conflict with 
21 overall state l~~d use policy. 
22 5. provide tec~~ical and professional assistance 
23 to cities, counties, county commissions, or special 
24 districts upon their request, to resolve conflicts 
25 wiL~ the plans of adjacent jurisdictions or regarding 
26 projects lnvolving more ~1an' one county. 
27 6. i1ediate land use conflicts wiLlJ.ln a countv 
28 upon ~~e request of all the parties concerned. -
29 7. Identify and evaluate on a continuing basis 
30 G~e land use policy issues in this state. 
31 8. Evaluate L~e impact of current laws, ordinances, 
32 policies, regu~ations, and taxes in this state upon 
33 land use dec~Slons. 
34 9. Provide for L~e periodic monitoring of land 
35 use data to determine changes in land usage, the 
36 comparison of such changes to state and local land 
37 use guidelines, plans, pro9rams, and projections, 
38 and the.reportingof the f~ndings to the affected 
39 local governments, state agencies, and the federal 
40 goverP~~ent, upon request. 
41 10. " Provide< information and educational progralTIS 
42 L~ough existing educational institutions. 
43 11. Recoriunend to: ~~e general assembly a defini bon 
44 of \I agricultural purposes" . as used in section 358!-.. 2. 
45 Sec. 6. NEW SECTION. DUTIES OF THE COUNTY 
46 COrIMISSION. In aoa~~lon to other duties provided 
47 by law, . a county commission shall: . 
48 1. Develop and review at least every ~eeyears 
49 a land use. policy based upon t~e st~te pol~cy and 
50 guidelines for the county'and ltS CIties. 

• 

• 

• 
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1 2. Review, evaluate, and coordinate at least every 
2 three years all comprehensive plans, ordinances, or 
3 regulations for land use, existing or ~roposed by 
4 the county, special districts, and citles within the 
5 county for consistency with county and state land 
6 use policy. 
7 3. Adopt guidelines based on state guidelines 
8 for the preparation or revision of comprehensive plans 
9 for: 

10 a. Protection of agricultural land. 
11 b. Solid waste disposal and recycling, sewage 
12 collection and treatment, and water supply and 
13 distribution. 
14 c. Siting and development of industrial, 
15 commercial, agricultural, educational, cultural, 
16 residential, and recreational facilities and areas. 
17 d. Designation, development, or use of local 
18 critical areas. 
19 e. Coordinated countywide trans~ortation system 
20 which includes elements of a statewlde transportation 
21 plan. 
22 4. Determine the regulations to apply to an area 
23 subject to extraterritorial zoning when the city and 
24 the county are unable to agree. 
25 Sec. 7. NEW SECTION. TEMPORARY EMERGENCY POWER 
26 OF THE COUNTY COMMISSION. When prior to the adoption 
27 of comprehensive plans, ordinances, and regulations 
28 as required by sections 1 through 9 of this Act, the 
29 county commission determines that there is in progress 
30 or proposed an activity that threatens the ability 
31 to ~reserve local critlcal areas, to ~reserve 
32 agrlcultural land, and to promote efflcient urban 
33 development patterns, the county commission shall 
34 immediately take action by giving notice to the board 
35 of supervisors or the city councll of each city 
36 involved of the pertinent facts and dangers with 
37 respect to the threatening activity. If the county 
38 board of supervisors or the city council does not 
39 remedy the situation within sixty days, the county 
40 commission may, upon one week's written notice to 
41 the affected city councilor board of supervisors, 
42 and the person involved in the activity, hold a public 
43 hearing on the matter. If, after the hearing, the 
44 county commission determines that the activity does 
45 constItute a danger, the county commission may iSSUe 
46 a written cease and desist order to the person in 
47 control of the activity. If the activity is continued, 
48 the county attorneY, at the re~est of the county 
49 corr~ission, shall Initiate ciVIL proceeedings in the 
50 name of the county to enjoin that person from the 
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activity. A legal action taken under this section 
shall be given priority over all other matters pending 
in the district court. The court may uphold, modify, 
or overrule the order of the county commission. 

Sec. 8. NE\,/ SECTION. PRESERVATION OF AGRICULTURAL 
L~~. Upon the adoptIon of the state land use policy 
and guidelines and the adoption of the county land 
use guidelines by the county commission, the county 
and each city in the county shall: 

1. Review soil surveys and land capability 
information and identify the more productive and 
suitable agricultural land in their jurisdiction. 

2. ReVIew the projected need for land for 
nonagricultural uses in their jurisdiction. 

3. Adopt ordinances ~ursuant to chapter 358A or 
414 respectively which WIll direct the growth of 
nonagricultural land uses to the less productive and 
suitable agricultural land wiL~in their jurisdiction, 
encourage the development of nonagricultural uses 
within the boundaries of cities rather than in the 
unincorporated areas of the county, encourage that 
urban development be contiguous to existing urban 
uses where necessary services can be provided or 
extended, and provide an orderly transition from rural 
to urban uses. 

Ordinances adopted pursuant to this section may 
establish zones for exclusive agricultural and 
associated uses or minimum acreages for residential 
dwellings or other means to effect the objectives 
of this section. 

Sec. 9. NEW SECTION. CRITICAL AREAS, KEY 
FACILITIES AND LARGE-SCALE DEVELOPMENTS. 

1. The state commission shall prepare and recowmend 
t~ th~ general assembly criteria fo~ t~e designation 
or crItIcal areas by the state commISSIon and 
guidelines for the preservation and protection of 
state and local critical areas including nominating 
procedures, planning requirements, and preservation, 
protection, and restoration techniques. 

2. The state co~~ission shall prepare and recommend 
to the general assembly criteria for the designation 
of key facilities and large-scale developments and 
a procedure for their regulation. The procedure 
recoamended shall include a determination of the need 
for the project ~~d enviro~~ental impact statement 
regarding the effects upon agricultural and natural 
land and shall emDhasize conSUltation wiL, local 
agencies. . 

Sec. 10. Chanter 327G, Code 1981, is amended by 
adding L,e following new section: 

• 

• 

• 
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1 NEW SECTION. If a railroad company abandons or 
2 discont1nues service over a right-of-way which is 
3 not subject to a reversionary Interest, the department 
4 of transportation may petition the federal interstate 
5 commerce commission, pursuant to the Railroad 
6 Revitalization and Regulatory Reform Act of 1976, 
7 for a determination that the right-of-way is suitable 
8 for other public purposes provided that other public 
9 purposes shall be limited to railroad transportation 

10 purposes. The department may purchase the right-of-
11 way or acquire it by eminent domain to preserve its 
12 sU1tability for railroad transportation ~urposes. 
13 Sec. 11. Section 358A.1, Code 1981, 1S amended 
14 by striking the section and inserting in lieu thereof 
15 the follow1ng: 
16 358A.l COUNTY PLA1~ING AND ZONING COMMISSION. 
17 Each,county shall establish a planning and zoning 
18 comm1SSlon by January 1, 1982. The county plar~lng 
19 and zoning commission shall prepare a comprehensive 
20 plan satisfying the guidelines established by the 
21 state land preservat10n commission. Each county, 
22 after consulting with the county land preservation 
23 commission, shall adopt such a comprehensive plan 
24 by January 1, 1986. Each county shall adopt zoning 
25 ordinances by January 1, 1987. Zoning, subdivision, 
26 or other regulations adopted pursuant to this chapter 
27 or cha~ter 409 and any amendments or revisions shall 
28 be designed to implement the comprehensive plan and 
29 shall be consistent with the comprehensive plan. 
30 Sec. 12. Section 358A.3, Code 1981, is amended 
31 to read as follows: 
32 358A.3 POWERS. Subject to £Re-~f6Y~S~6R6-ef 
33 see~~eR6-368A~i-aRa section 358A.2, the board of 
34 supervisors of any county ~s-Refeey-em~ewefee-~a iay 
35 regulate and restrict the height, number of struc ures, 
36 and size of buildings and other structures, the 
37 percentage of lot that may be occupied, the size of 
38 yards, courts and other o~en spaces, the density of 
39 population, and the location and use of buildings, 
40 structures, and land for trade, industry, residence 
41 or other purposes, and ~a mat regulate, restrict and 
42 prohibit the use for residen ial purposes of tents, 
43 trailers and portable or potentially portable 
44 structures; provided that such powers shall be 
45 exercised only with reference to land and structures 
46 located within the county but lying outside af the 
47 corporate limits of aay a city or the ~urisdiction 
48 exer'cised b a cit under section 4.:.4. 3. The board 
49 0 supervisors o~ any coun y may prescrlbe and charge 
50 a reasonable building permit fee, and upon receipt 
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1 of an application containing all required information, 
2 in due form and properly executed, showing that the 
3 oroposed structure will comply with all applicable 
4 re~ulations of the political subdivision ln which 
5 it i~ to be located and upon payment of the r~qu~red 
6 permlt fee, L~e board of supervlsors shall, wlthln 
7 seven days, issue a permit to the applicant. 
8 Sec. 13. Section 358A.7, Code 1981, is amended 
9 to read as follows: . 

10 35SA.7 CP~GES AND AMENDMENTS. SHea The 
11 regulations, restrictions, and boundaries may,-~feffl 
12 ~~ffie-~e-~±me, be amended, supplemented, changed, 
13 modified, or repealed. In case, however, of a protest 
14 against SHea a change signed by the owners of twenty 
15 percent or more either of the area included Ul SHeh-
16 the proposed change, or of the area i~~ediately 
17 adJacent L~ereto and within five hundred feet of the 
18 boundaries thereof, SH8R the amendment shall not 
19 become effective except byrne favorable vote of at 
20 least sixty percent of all of the me~~ers of the board 
21 of su~ervisors., ,The pr9vision~ of ~e~tion 3~8A.6 
22 relatlve to ptibL1C hearlngs ana offlclal notIce sBa~~ 
23 apply equally to all ~hanges or amendments. If L~e 
24 amendment conflicts WIth the comprehenSIve plan, tne 
25 neara o± sunervlsors Shall amend the DIan rlor to 
26 amencIng ~~e re a Ions, res~rIc~lons, or ounaaries. 
27 Sec. ~4. Sec Ion 
28 to read as follows: 
29 358A.8 COMMISSION APPOINTED. In order to avail 
30 itself of the powers conferred by this chapter, L~e 
31 board of supervisors shall appoint a commission, a 
32 majority of whose members shall reside within L~e 
33 county but outside the corporate limits of any city, 
34 to be ~~own as the county ~lannina and zoning . 
35 co~~ission, to recommend the DoUn arIes of L~e various 
36 original districts, and appronriate re~~lations and 
37 restrictions to be enforced therein. A majority of 
38 the 8o~mission shall be ersons re resentlna ~e 
39 sna no e Invo vea In the 
40 or selllna real estate. 6~ea 
41 ~,e commISSIon s a ,-w% -a~e- %~~~eRee7 prepare 
42 a preliminary report and hold public hearings thereon 
43 before submitting its final re~ort; and the board 
44 of supervisors shall.not hold ItS public hearings 
45 or take action until it has received' the final report 
46 of s1::leR the commission. After the adoption of stieR 
47 regulations, restrictions, and boundarles of districts, 
48 L~e zoning co~~ission maYT-ffeffl-t~~e-~e-£~ffle7 reco~~end 
49 to the board of suoervisors amend~ents, supplements, 
50 changes or. modifications. P.t ·least everyt...hree years 

• 

• 

• 
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1 the commISSIon shall review lations, 
2 restrlc Ions, an oun arl.es or IS rIC s. .e zonIng 
3 CO~~lsslon, wIth the approval of the board of 
4 supervisors, may contract with professional 
5 consultants, region~l planning commissions, the Iowa 
6 development commISSIon, or the federal aovernment, 
7 for local planning assistance. J 

8 A board of supervisors may desit¥ate L~e county 
9 land preservatIon commIssIon to pe~orm the dutIes 

10 or-rne lannln and zonln commISSIon In lIeu or--, . 
~l appoln Ing a coun y p~annlnfi an zonIng commISSIon. 
12 II a deslqnatlon IS made, £e county land ¥reservation 
13 commISSIon has all the owers and dutIes 0 a count-
14 p~annlng an zonIng commISSIon un er 
15 Sec. 15. SectIon 358A.25, code ~981, IS amended 
16 to read as follows: 
17 358A.25 PLUMBING CODE L~FORCED. Subject to ~~e 
18 ~fe¥isieRs-ef-seetieRs-~;SA~i-aRa section 358A.2, 
19 the board of supervisors of any county ~s-f~f~ef 
20 a~tfief~~ee-~a mayfiadopt regulations to provide that 
21 eyer¥ dwelling,-w e~ef-R8~-8f-fiefeaftef-efeetea 
22 wIthIn the county but outsIde the corporate lImIts 
23 of any city which sHa±±-aeve±e~ develops a private 
24 water supply or iRsta±t installs a pressure water 

s¥stem or ~Rsta±± sanitary house drains, shall comply 
WIth the recommendations of the state department of 
healL~ on minimum requirements as set out in the state 
~lumbing code in regard to s~eft that development or 
Installation. Any such regulation may be enforced 

25 
26 
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32 
33 
34 
35 
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47 
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50 

in the same manner as any other regulation adopted 
under this chapter. 

Sec. 16. Section 368.11, unnumbered paragraph 
3, Code 1981, is amended to read as follows: 

The petition must include substantially the 
following information as applicable: 

1. A general statement of the proposal. 
2. A map of the territory, city or cities involved. 
3. Assessed valuation of platted and unplatted 

land. 
4. Names of property owners. 
5. Population density. 
6. Description of topography. 
7. Plans for disposal of assets and assumption 

of liabilities. 
8. Description of existing municipal services, 

includIng but not limited to water su~ply, sewage 
disoosal, and fire and police protectIon. 

9. Plans for agreements with any existing special 
service districts. 

10. In a case of annexation or incorporation, 
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28 
29 
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the ~etition must state that none of the territory 
is wlthin a city, the amount and classification of 
an a ricultural land ro osed to be annexed, the 
nee tor e a~~exa lon 0 e area, an an eva_uation 
01 alternat~ve areas for a~~exat~on. 

11. In a case of ~ncorporatlon or consolidation, 
the petition must state the name of the proposed city. 

12. Plans shall include a formal agreement between 
affected municipal corporations and-counties for the 
maintenance, improvement and traffic control of any 
shared roads involved in an incorporation or boundary 
adjustment. 

Sec. 17. Section 414.1, Code 1981, is amended 
to read as follows: 

414.1 BUILDING RESTRICTIONS--POWERS GRANTED. 
1. For the purpose of promoting the health, safety, 

moraIs, or the general welfare of the community or 
for the purpose of ~reserving historically significant 
areas of t.~e Communlty, aay-€~~y-~8-Re~eay-e~~awe=ee 
~a eacn cit, exce t as rovided in subsection 3, 
sha 1 estao lS a an zon~n corr~~SSlon ru~d 
regu.l.a'1:e ana res L.rlC elgn ,n er ot storles, 
and size of buildincrs and ot.~er structures, t.~e 
percentage of lot that may be occupied, the si~e of 
yards, courts, and other open spaces, the denslty 
of population, and the location and use of build~ngs, 
structures, ~~d land for trade, industry, residence, 
or other purposes. 

2 . Each cit shall ahd 
comllUSS lon 

COr!l!Jrenens~ve 

be.:::ore Janua 
J.n tne adoot: 

Cl Y may e_ect not ~o ave a plannIng and 
re are a comnrenenslve ~lan, and 

aaov~ o=al~ances un er ~s c aoter. ~ Gle electlon 
15 mace by ~ne Cl'1:V, the llmltatlon or seC~lon 3~6A.3 
snall no~ cODl ~~a the county shall have zonln-
JurlS lCl:10n as provIaed In cnapter A Wl nIn the 

• 

• 

• 
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12 
13 
14 e Cl y S approva . 
15 Sec. 18. Sectlon 414.5, Code 1981, is amended 
16 to read as follows: 
17 414.5 CEANGES--HEARING--NOTICE. 5H8fi The 

the 

18 regulations, restrictions, and boundaries maY7-f~em 
19 £iffie-~e-~~Me7 be amended, supplemented, changed, 
20 modified, or repealed. In case, however, of a protest 
21 against s~ea a change signed by the owners of twenty 
22 ~ercent or more either of the area of the lots included 
23 ln SHea the proposed change, or of those immediately 
24 adjacent-rfi the rear thereof extending the depth of 
25 one lot or not to exceed two hundred feet therefrom, 
26 or of those directly opposite thereto, extending the 
27 depth of one lot or not to exceed two hundred feet 
28 from the street frontage of SHea the opposite lots, 
29 SHea an amendment shall not become effective except 
30 by the-favorable vote of at least three-fourths of 
31 all the members of ~~e council. The ~rovisions of 
32 section 414.4 relative to public hearlngs and official 
33 notice SRa±± apply equally to all changes or 
34 amendments. If the amendment conflicts with the 
35 com rehensive Ian, the councll shall amend tile lan 
36 e ore amenulng e regu a lons, res~rlC lons, or 
37 boundarles. 
38 Sec. 19. Section 414.6, Code 1981, is amended 
39 to read as follows: 
40 414.6 PLANNING .~~ ZONING COMMISSION. In order 
41 to avail itself of the powers conferred by this 
42 chapter, the council shall appoint a commission, to 
43 be known as the planning and zoning commission, to 
44 recommend ~~e boundarles or-the various original 
45 districts, and aooropriate regulations and restrictions 
46 to be .enforced therein. Where a city plan cOI!'Juission 
47 a,lre2.dy exists, it may be appointed. as the zor.ing 
48 commission. A ma'orit; 0: the co~~ission shall be 
49 persons represen Ina ~ne pu 'IC a 12.rqe a~Q s"~TI 
50 not oe lnvolvea In the bUSIness of purchasIng or 
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sellinq real estate. S~eB The corr~ission shallT-w~~B 
aae-a±~±~eaeeT prepare a pre1~minar¥ report and hold 
public hearings thereon before subm~tting its final 
report; and SHeR the council shall not hold its public 
hearings or take action until it has received the 
final report of SHeA L~e commission. After ~he 
adoption of SHeR regulations, restrictions, and 
boundaries of distr~cts, the zoningcorr~ission may, 
~'!;eH\-~~!!le-~e-'i;~!!leT recommend to the council amendments, 
supplements, changes, or modifications. At least 
every three ears the cow~ission 'shall reVlew L~e 
req~~aLlons, res~rlC ~ons, an ounaar~es 0 lstricts. 

Sec. 20. 5ectlon 414.23, Code 1981, ~s amenaed 
by strikin9 the section and inserting in lieu thereof 
the followlng; 

414.23 EXTENDING BEYO~~ CITY LIMITS. The Dowers 
granted by this chapter may be extended by ordInance 
by an~ c~ty to.L~e uninco~orated area two mile~ 
beyona tne llm~ts of the c~ty. The ord~nance snaIL 
describe in general terms the area to be included. 
The exemption from regulation granted by section 
358A:2 to property used for agricultural purp?S~s 
appl~es to the UD1Dcorporated area. If the llmlts 
of the city are at any place less than four miles 
distant from 't.'1e limits of any other city ,.hich extends 
its zoning jurisdiction under this section, the powers 
granted in L~is section shall extend to a line 
equidistant between the limits of the cities. 

Ordin~!ces or amendments adopted by a city under 
this chapter shall not become effective for the 
unincorporated area until approved by the county board 
of supervisors. If the city and the county board 
of supervisors are unable to agree on L~e zoning 
regulations for the unincorporated area within sixty 
days after presentation to the county board of 
supervisors, the Darties shall submit the'matter 
to the. county lana pr~servation commission which shall 
determ~ne t.~e regulatIon for the area. 

Property owners affected by such zor'lingregulations 
have the sa~e rights of hearing, pretest, and appeal 
as those within the municipality exercising this 
Dower. 
. Sec. 21. . Chapter 472, Code 1981,.is amended by 
addina t.~e followin9 new section; . .. 

,. }j'EW SECTION. Pnor to instituting· proceedings 
for conaemnat~on t.~e applicant shall submit a copy 
of the application to the COQ~ty or city planning 
and zcning commission having jurisdiction over the 
property sought to be condemned., . . " 

Sec. 22. INITIAL TERMS. The~nltla.l. terms of 

• 

• 

• 
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1 the members of the county co~~ission shall be terms 
2 of one, two, and three years. At the first meeting 
3 of the county corr~issio~ the members appointed by 
4 the board of sUDervisors, the nembers appointed by 
5 the district soil conservation co~~issioners, and 
6 the me~~ers appointed by the mayors and councilpersons 
7 shall separately determIne among themselves by lot 
8 which of the mer.~ers shall have an initial term of 
9 one, two, or t!1ree years. If one city has appointed 

lC three me~bers, those members shall separately determine 
11 by lot which of those merr.bers shall have an initial 
12 t.erm of one, two, or three years. The county com-
13 missions shall be established by and the terms of 
14 theIr merr~ers shall corr~ence on January 1, :982. 
15 Prior to April 1, 1982, the department of soil 
16 conservation shall hold the congressional district 
17 conventions. Of the initial terms of office of the 
18 members of the state commissioner, one mewber from 
19 each congressional district convention shall have 
20 a term of two vears and two members shall have terms 
21 of four years.- The merrber who shall have a two-year 
22 initial term shall be determined by lot among the 

•
3 ~~ree members at the congressional district convention. 

'_14 The terms of the members of the state commission shall 
25 commence on April 1, 1982. 
26 Sec. 23. Chapter 93A, Code 1981, is repeale)i-." 
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1 ?~end Senate File 2218 as :ol:ows: 
2 . 1. Page 4, line 33, by inserting after the word 
3 "lnventorles" the words "and county land use plans". 
4 . 2. Page 4, :ine 35, by inserting after the word 
5 ":nventorles" the words "and counLY land use plans". 
6 3. ?age 5, line 4, by inserting after be word 
7 "invent.orv" the words "and county land use plan as 
8 required by subsection 3 of this· section". 
9 4 .. Page 5, lines 5 and 6, by inserting after t.he 

10 word "lnventory" the words "a!ld land use plan". 
11 5. Page 5, line 7, by i:1se!:'ti:1g after the word 
12 "inventory" the words "and land use plan". 
13 6 p 5 I' 9 b ... k' . h d "h . " . .age , lne , y s~rl ~ng t.e wor .earlng 
14 and inserting in lieu thereof the word "~earings". 
15 7. Page 5, by striking lines 10 through 14 and 
16 inserting in lieu thereof the foliowing: 
17 "3. By January 1. 1984, a county commission shall 
18 develop a county land use plan and shall make 
19 recoa~endations for implementation of the plan to 
20 tte county board. The county board within a reasonable 
21 time shall consider and implement those recorr~endations 
22 and other submissions, reDorts, and recon~endations 
23 as it deems appropriate. II' 
24 8. Page 5, line 16, by strikin9 the words "and 
25 recorruuendation" and inserting in lIeu thereof the 
26 wor~s "',.land use.l?lan"and the county board's 
27 lmp~emen~at~on actIons . 
28 9. Page 5, line 18, by inserting after the word 
29 "inventory" the words "and land use plan". 
30 10. Page 5, line 20, by inserting after the word 
31 "inventories" the words ", land use ",lans". 
32 11. Page 6, by inserting after llne 16 the 
33 foEowing: 
34 "Sec. . NEI'i SECTION. COUNTY PLl\J.~S. In the 
35 developmentof tne count.y land use plan compiled. under 
36 section 6 of this Act., the corruuission shall conSIder 
~~ t I ~ t-' ~ l' ' ~/ a eas~ ~ne to ~ow:ng: 
38 1. Methods of preserving prime agricultural lands 
39 for agricultural production. 
40 2. Methods of preserving and proVldlr:g for 
41 recreat.ional areas, forests, wetlands, stre~s, lakes, 
42 aauifers, and critical areas. 
43 ·3, i'lethods of developing key faCllIties and large-
44 scale developments. . . 
45 4. ?rOVISIons for future houslng, co~~ercla1, 
46 industrial, and recreational needs. 
47 5. A formal county system to allow variances from 
48 the county land use clan that lDcorporates the 
49 examinati~n of alter~atives and a public hearing en 
50 suc~ alternatives. 
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1 6. Methods of implementation of the ~lan. 
2 7. In addition, county land use commlssions shall 
3 consider allowing the voluntary formation of 
4 agricultural areas by landowners." 
5 12. Page 6, line 18, by striking the figure "1." 
6 13. Page 6, line 20, by striking the word 
7 "recommendations" and inserting in lieu thereof the 

.8 word "plan". 
9 14. Page 6, by striking line 23 through page 7, 

10 line 4. 
11 15. Page 10, by striking lines 16 through 18. 
12 16. Page 13, by striking line 28 through page 
13 16, line 2. 
14 17. Page 17, by inserting after line 19 the 
15 following: 
16 "Sec. . Chapter 657, Code 1981, is amended 
17 by adding ~ne following new section: 
13 N~W SECTION. AGRICULTURAL OR F~lING OPERATIONS. 
19 ~~ agrlcuI~ur~l or farming operati9n lying whol~y 
20 W1G~ln an agrlcultural area establlshed by sectlons 
21 9 through 15 of this Act or any of its appurtenances 
22 but not including livestock feedlots shall not be 
23 or become a publlC or private nuisance because of 
24 a changed land use in or around the locality of that 
25 aoricultural or farming operation after it has been 
26 in operation for more ~~an one year. This section, 
27 does not ap~ly whenever a nuisance results from the 
28 negligent, lmproper, or illegal operation of any 
29 agricultural or farming operation or its 
30 appurtenances.". . . 
31 18. By renumberlng the sectl0ns and correctlng 
32 internal references to conform with L~is amendment. 

5-5238 FILED BY 
~lARCH 11, 19 82 . 
If:-&.J. -~ 1 ~j ·;j,~(P :{f.> ) 

JULIA GENTT.r:Mi\J. ... 
DAVID READINGER 
JOh'N MURRAY . 
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1 Amend Senate File 2218 as follows: 
2 1. By striking all after the enacting clause and 
3 inserting in lieu thereof the following: 
4 "Section 1. NEW SECTION. STATEMENT OF PUBLIC 
5 POLICY. It is the public policy of the state of Iowa 
6 and the objectives of this Act to provide for the 
7 orderly development of land and related natural 
8 resources in Iowa, to preserve the use of prime 
9 agricultural land for agricultural production, to 

10 preserve natural, cultural and historical areas, to 
11 provide for future recreational needs, to provide 
12 for greater Uniformity of local land development 
13 plans, and to control urban sprawl, and thereby provide 
14 for the protection and preservation of the private 
15 and public interest in the land, water, and related 
16 resources of this state for the benefit of present 
17 and future generations. 
18 Sec. 2. NEW SECTION. DEFINITIONS. As used in 
19 this Act unless the context otherwise requires: 
20 1. "Commission" means the state land use policy 
21 commission. 
22 2. "Director" means the director of the state 
23 land use policy commission . 
24 Sec. 3. NEW SECTION. COMMISSION CREATED. There 
25 is created a state land use policy commission 
26 consisting of nine members appointed by the governor 
27 with the consent of two thirds of the members of the 
28 senate. The term of office of each member shall be 
29 four years beginning and ending as provided in section 
30 69.19. In the selection of the membership, 
31 consideration shall be given to representation from 
32 the various geographical areas of the state and each 
33 member shall be additionally qualified as follows: 
34 one member shall be a person who is actively engaged 
35 in diversified farming operations; one member shall 
36 be a person who is actively engaged in the management 
37 of a manufacturing business; one member shall be a 
38 person who is actively engaged in the management of 
39 a transportation or utility business; one member shall 
40 be a person who has a working knowledge of city or 
41 county government; one member shall be a person who 
42 is involved in soil conservation work, and four members 
43 shall be persons who are chosen to represent the 
44 general public. Each member of the commission shall 
4S also be an elector of this state, but no member shall 
46 be a full-time employee of state government or of 
47 the government of the United States. 
48 Sec. 4. NEW SECTION. VACANC¥--REMOVAL OF MEMBER . 
49 A vacancy on the commission shall be filled by 
50 appoin~~ent by the governor for the unexpired term 
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1 and shall be subject to the same qualifications as 
2 the original appointment. 
3 The governor may remove any commission member for 
4 cause. 
S Sec. 5. ~~W SECTION. COMPENSATION. Each mew~er 
6 of the co~~iss~on, not otherwise in the full-time 
7 employment of a public agency, shall receive ~~e sum 

·8 of forty. dollars for each day that-the member is 
9 engaged in the discharge of official duties and each 

10 mernbe~ of the commission shall also be compensated 
11 for travel and other necessary expenses incurred while 
12 engaged in ~~e performance of official duties. 
13 Sec. 6. ~~v SECTION. ORGANIZATION. The commission 
l4.shall organize ar_~ually by the election of a 
15 chairperson and vice chairperson. Meetings may be 
16 called by the chairperson at any time and shall be 
17 called as soon as possible by the chairperson on the 
18 written re~~est of five members of the commission. 
19 A rnajo~ity of the commission shall constitute a quorum 
20 and ~~e concu~rence of a quorum of the commission 
21 shall be re~~ired to determine any matter within its 
22 duties. 
23 Sec. 7. N~ SECTION. DIRECTOR APPOINTED--DUTIES. 
24 The commission shall appoint a director who shall 
25 serve at its pleasure. The director shall be selected 
26 on the basis of administrative abilities and 
27 governmental planning qualifications. The salary 
28 of L~e director shall be determined by the general 
29 assembly. 
30 The director shall be responsible for performing 
31 the duties assigned by the commission. 
32 The director may appoint, with approval of the 
33 commission, the technical, professional, secretarial, 
34 and clerical staff necessary to accomplish the duties 
35 assigned by the commission, subject to the provisions 
36 of chapter 19A. 
37 The director ~~d other employees of the commission 
38 shall receive, in addition to salary, their necessary 
39 traveling ~~d related expenses incurred when engaged 
40 in the.perform~~ce of official business. 
41 Sec. 8. NEW SECTION. DUTIES OF COMMISSION. The 
42 commission shall: 
43 i. Develop state l~~d use policy for approval 
44 of tb.e general assembly and make. recommendations, 
45 including proposed legislation, concerning the 
46 imple.'1lentation of. ~'le policy as soon as possible. 
47 2. Authorize the application for, receipt,and 
48 expenditure of any private oipublic funds for the 
49 purpose of implementing the provisions of this Act. 
50 3 . Identify land use issues facing the state of 

.". .... ~ ~ -, ~> ~ 
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1 Iowa. 
2 4. Evaluate current land use legislation, policies, 
3 and regulations. 
4 5. Coordinate, assemble, and maintain a land 
5 capability inventory. 
6 6. Advise, consult and cooperate with other public 
7 or private agencies in the development of state land 
8 use policy and in the preparation of recommendations 
9 for consideration by the general assembly. The 

10 commission may request the assistance or advice of 
11 any public or private person or agency in carrying 
12 out its assigned duties under this Act. 
13 7. !,Iake a concise annual report to the governor 
14 and the general assembly, which report shall contain 
15 information relating to the accomplishments of the 
16 commission and include recommendations for legislative 
17 action. The annual report shall conform to the 
18 provisions of section 17.3. 
19 8. Approve the commission budget request submitted 
20 by the director. 
21 9. Approve all contracts and agreements between 
22 the commission and other public or private person 
23 or agency. 
24 10. Obtain an adequate public employees fidelity 
25 bond to cover those employees of the commission 
26 acco~~table for property or funds of this state. 
27 11. Adopt, amend or repeal internal rules and 
28 regulations recommended by the director for,the 
29 effective administration of the commission. 
30 Sec. 9. NEW SECTION. GUIDELINES. In developing 
31 a state land use policy and preparing recommendations 
32 relating to its implementation, the commission shall 
33 conform to the following guidelines: 
34 1. Provide for the implementation of state or 
35 local land use plans by local governmental agencies. 
36 2. Provide for the review and approval of local 
37 land use plans by a state land use agency. 
38 3. Provide for review of variances to local land 
39 use plans by a state land use agency. 
40 4. Provide for an appeal procedure concerning 
41 any local land use decision. 
42 5. Provide for public hearings before a local 
43 land use plan is adopted or amended. 
44 6. Provide guid~!ce for state agencies which are 
45 involved in the acquisition, use and control of land. 
46 7. Provide for the preservation of natural, 
47 cultural and historical areas or facilities . 
48 8. Provide for the regulation of large-scale 
49 developments. 
50 9. Provide for restricting the development and 
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1 construction of incompatible facilities or structures 
2 on flood plains. 
3 10. Provide for the regulation of the use of 
4 underground resources. 
5 11. Provide for the maximum degree of uniformity 
6 of local land use plans with due consideration given 
7 to the unique characteristics and problems of each 
S local gove~~ent. 
9 12. Frovide for future recreational areas of the 

10 state and give consideration to park trails. 
11 13. Consider establishing control areas or setbacks 
12 along public highways. 
13 14. Consider establishing standards for the 
14 development of residential, commercial and industrial 
15 property. 
16 15. consider preserving l~~d fo~ future public 
17 USE:. 
13 16. Encourage the careful consideration of the 
19 agricul·tural use of land in any land use decision. 
20 Sec. 10. ~w SECTION. DISBURSEMEh~S. The state 
21 comptroller shall draw warrants on the treasurer of 
22 state for all disbursements authorized bv ~~e 
23 provisions of this Act upon the submission of vouchers 
24 signed by ~~e director. 
25 Sec. 11. ~TW SECTION. OFFICE FACILITIES. The 
26 executive council shall provide the commission wi~~ 
27 app~opriate office facilities. 
28 Sec. 12. In making the initial appoin~~ents to 
29 the co~~ission, the governor shall appoint five members 
30 for four-year terms and four members to two-year 
31 te=s. Notwithstanding section 7 of this Act, t.lle 
32 commission shall initially determine the salary of 
33 ~~e director, not to exceed twenty-five thousand 
34 dollars per annum." 

S-5239 FILED BY ARTHUR SMALL, JR. 
It:ARCH 11, 1982 .. 
!l"h"'-.~~~, d ~J)tf (1J'/S-) t . v 
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SENATE FILE 2218 
S-5250 

1 Amend Senate File 2218 as follows: 
2 1. Page 15, by striking lines 3 and 4. 
3 2. Page 15, line 14, by inserting after the word 
4 "safety." the words "A city, county or other unit 
5 of local governme~t shall not be subject to liability 
6 because it has not enacted, applied or enforced local 
7 laws, ordinances or other rules or regulations to 
8 an a9ricultural area or agricultural district . 
9 notwlthstanding the existence of another statute WhICh 

10 would otherwise require it to do so." 
11 3. Page 17, by striking lines 23 through 30 and 
12 inserting in lieu thereof the words "subdivision of 
13 the state." 
S-5250 FILED BY FORREST V. SCHWENGELS 
MARCH 15, 1982. ,/ (. ;?8» 
f.'~..< ~-1' oJ>~ 5/-'!-f- 'if· / 

SENATE FILE 2218 
S-5252 
1 Amend the amendment S-5227 to Senate File 2218 as 
2 follows: 
3 1. Page 4, by striking lines 42 through 44 and 
4 inserting in lieu thereof the following: "The 
5 guidelines shall identify and establish minimum 
6 .subject areas to be addressed in the plan, but shall 
7 not mandate a specific solution to the subject areas." 

5-5252 FILED 
MARCa 15, 1982 
IHTHDRAWN (4). '733') 

" 

S~5253 

BY A~~E WALDSTEIN 

SENATE FILE 2218 

1 Amend Senate File 2218 as follows: 
2' 1. Page 10, line 29, by inserting after the word 
3 "county. \I the words "The county board may file a 
4 petition for withdrawal of lana from an agricultural 
5 area on its own motion at any time." 

5-5253 FILED 
MARCH 15, 1982·. 3/ v:.. ",< .~ rt~ /-'-1-

S-5257 

BY MICK LURA 

.. SENATE FILE 2218 

1 Amend Senate File 2218 as follows: 
2 1. Page ,lOr_line 29, by inserting ~fter the word 
~. ucounty.u .t;hec·words .uTh~ county. board <Jnd l<JnuownE'r 

may f~le a joint petition for withdrawal of land from 
5 an agricultural area at any time." -

S-51"57 FI.i:.ED ,,' BY MICK LURA 

~:HA ~ ~?~jft'F -

- ---- --------------
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SENATE FILE 2218 

Miend Senate File 2218 as follows; 
1. Page 7. by striking line 5 through Page 16. 

3 line 2. 
2. Page 16. by striking lines 12 thro~gh 14. and 

S inserting in lie~ thereof the following: "Ordi.nanc_es 
(\ l:\ay a150 Zlpply in agrj_cultural districts to t~~~xtent 
I recuircd to imDlement section B of this Act." -_......... -~-- ----
5-5256 FILED BY EDGAR H. HOLDEN 
MARCH 15. 1982 . • / / _g~) 
.;e?<-~-.< ~ ?F o-<-;fv.-i .. ' ;':".4 (r/ 6' .. 

SENATE FILE 2213 
5-5254 
1 1\m0nd the arr.end:ncnl 5-5227 to Senate File 2218 as 

follo\'ls: 2 
3 
:\ 

5 
6 
7 
8 
9 

1. Page 5, by striking lines 10 through 13, and 
inserting in lieu theroof the followi~g: I'rejected, 
may be amended and rcsubmittea within s.:'xty dilYS to the 
state councilor the county cOffimission nay cause the 
question of approval of the p1a~ to be placed on the 
ballot o~ the next available countywide election." 

1 0 
1 1 
1 2 
13 

2. Page 5. line 14. by striking tlw '~'ord "After" 
and inserting in lieu thereof the word "J!". 

3. Page 5. line 21. by inserting after the word 
"commission" the ..... ords "nott.;ithstanaing rejecti.on of 
the pl~n by the state council". 

S-5254 FILED 
MARCH 15. 198,2 
.IDO~TED (f Ui) 

5-52';3 

BY DICK RAMSEY 

SENATE FILE 2218 

1 Anend Senate File 2218 as follows: 
2 1. Page 6. by inserting after line ·16. the following: 
3 "3. The county cOW~isslon shall. to ~hc srcates~ 
U extent posslble. use the information compiled under 
5 Acts of the Sixty-Seventl) General Assembly. 1977 Session. 
6 chapter 53. in compiling the inventories provided 
7 under this section." 

5-525& FILED BY RAy TAYLQR 

MARCH 15, 19.82." / 
!l~~. 7 <'-'~ 3#,/ 

S-5243;:':·~-' . . 
SENATE FILE 2218 

. '. ;",.::,,,;.-: . -;; ~ ,,' . .'> -'. """ - . "::':-;:,:;:.72 . "'",,:)'...;-: .': 

~ . foi~~~~ the_aln~.ndme~tS~52?~~,to Se!1ate File 221~as 
~ ..l..: •. pag,;,l;-. bystrikinq-'lihes 16 throu~h21. and 

. lnser'-ln<~ In-117uthereof'the fOllowing: "person .. 
Sen.gaged 1n fa.r.":l':lg. ,or, by a fami 1y farm· oper a tion. " 
'6; ,;2.Pag e.-l,.;·_1:-ne,36i by strik:ing~·t.he·word "seriously"-. 
7 » 3 .. Page 1, 11ne 38; by striking the word 
8 mater1al1y·.. _ " 

S':'5243.jII:~ED:"~.,: .... :. :.;', BY JAMES V ,'GALLACHER 

~~~i~l$::';~> .-. _,:; ~:C; ... - ..~;Y:~:~';-H;.;~li~?-t{!},:<·F > 
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1 Amend Senate File 2218 as follows: 
2 1. Page 3, by striking line 34 through page 4, 
3 line 1 and inserting in l~eu thereof the following: 
4 "3. The county commission at its first meeting 
5 shall designate the department or agency which will 
6 provide the commission with technical and 
7 administrative assistance." 
8 2. Page 4, by striking line 31 through page 5, 
9 line 26 and inserting in lieu thereof the following: 

10 "I. By January I, 1983, the county commission 
11 shall organize and the state council shall establish 
12 advisory guidelines for the development of county 
13 inventories and land use policy recommendations. 
14 The guidelines shall inform the county commissions 
15 of the ~rocedure for completing the inventory and 
16 policy aevelopment and of what information on those 
17 subjects is available from state agencies. 
18 2. By July I, 1983, the county commission shall 
19 compile the county inventory. Pr~or to submitting 
20 the inventory to the state council, the commission 
21 shall hold at least two public hearings on the 
22 inventory. Within sixty days the commission shall 
23 transmit the inventory, rev~sed if necessary, to the 
24 state council. 
25 3. By January I, 1984, the county commission shall 
26 complete a study of land use issues, hold at least 
27 two public hear~ngs on the policy recommendations, 
28 and transmit the revised recommendations concerning 
29 land use in the county to its cities and county board. 
30 The cities and county board, within a reasonable time, 
31 shall consider the recommendations and other 
32 submissions, reports, and recommendations as it deems 
33 appropriate. 
34 4. By July 1, 1984, the county commission shall 
35 transmit the land use policy recommendations to the 
36 state council. 
37 5. The state council may request additional 
38 information from a county commission after receipt 
39 of its inventory and recommendations. 
40 6. By Januar' 1, 1985, the state council shall 
41 evaluate the inventories and recommendations based 
42 on the purposes of section 2 of this Act and submit 
43 its findings and recommendations to the county 
44 commission. A copy shall be retained by the county 
45 auditor for public inspection. 
46 7. By January I, 1985, the state council shall 
47 consider county ~nventories and the recommendations, 
48 the recommendations of the temporary state land 
49 preservation policy commission, and other submissions, 
50 reports, and recomr;.~ndations as it deems appropriate. 



• PAGE 2 

1 The council shall submit its findings and 
2 recOImnendations to the general assembly." 
3 3. Page 5, bv striking lin~ 28 through page 6, 
4 line 16 and inserting in lieu thereof the following: 
5 "1. The county inventories are needed to inform 
6 local residents of the location and a~ount of land 
7 bv general land use classifications and the location 
8 and amount of recent farm land conversion to 
9 nonagricultural uses. The county inventories compiled 

10 under section 6 of this Act shall contain at least 
11 the following information: 
12 a. The lands used for farm land bv general soils 
13 association or soil suitabilitv classifications. 
14 b. The lands used or available for nonfarm 
15 residential purposes outside of the corporate limits 
16 of cities.. . 
17 c. The lands used for co~~ercial and industrial 
18 purposes and includes lands.used or held in reserve 
19 for the orderlv extraction of natural resources. 
20 d. The lands used for public facilities, such 
21 as transportation, government buildings, schools, 
22 and parks. 
23 e. The lands used for private open space, such 
24 as woodlands, wetlands, vacant, and water bodies. 
25 f. The undeveloped lands inside city boundaries. 
26 g. The lands converted over a recent twenty-year 
27 period from farmland to residential use, co~~ercia1 
28 and industrial use, and public facilites use. 
29 2. The information required by subsection 1 shall 
30 be provided in narrative and map form according to 
31 guidelines established by the state council." 
32 4. Page 7, by insertlng after line 4 the following: 
33 113. A county which established agricultural 
34 districts through county zoning crior to the effective 
35 date of this Act shall not be required to reestablish 
36 the agricultural districts." 
37 5. Page 15, line 4, by inserting after the word 
38."area" the words "except such land may be annexed 
39'if voluntarily requested by the landowner". 
40 : 6. Page.17(by striking lines 20 through 30 and 

'41 inserting in .heu .thereof the following: 
42 . "Sec. 30. This Act does not immediately invalidate 
43, any part of a zoning ordinance which is in effect 
44 on the-effecti vedate of: this Act, or require the 

. 45: adoptionof . .-a zoning:Jrdinancc by any SUbdivision of 
46 the state,Tothe extent that a provision of a zoning 
47 ordinance discouraces the availability or productivity 
48'.0£ agricultural land, encourages urban sprawl, or 
4.9-. discourages efficient 'urban development, the local 

···50·governmentshcill review '.its·; comprehensive plan and 
PAGE 3 .. ." '~.-" c-:'::c--::;:--.. -,.-. _ ........... ~ . 

. 1 'zoning'~di;ri~nce~dinake Cha~ges' a~ necessary before 
··.·ZJanuaryl;.1985 to. achieve the', purpose of thls.Act. 1I 

. ;'3 7 ~ .. , By; renumberlIlg·thesecti0z:.s and, correcting 
'::4~interiial'references: to, conform Wi tho .thlS amendment .. 

• ,. '':,,', c '- _ ' ! . 
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SENATE FILE 2218 

Amend amendment S-5221 to Senate File 2218 as 
follows: 

1. Page 1, by inserting after line 18 the follow­
ing: 

"4. "Qualified agricultural area" means an area 
which is in agricultural use and for which an 
application for a change to a nonagricultural use 
has been denied under sections 2 and 3 of this Act." 

2. Page 2, by inserting after line 10 the follow­
ing: 

"Sec. 4. NEW SECTION. INCENTIVES FOR AGRICULTURAL 
LAND PRESERVATION. 

1. NUISANCE RESTRICTION. A farm operation located 
in a qualified agricultural area shall not be found 
to be a nuisance regardless of the established date 
of operation or expansion of the agricultural 
activities of the farm operation. This subsection 
does not apply if the nuisance results from an activity 
which is in violation of an applicable statute, rule, 
or ordinance. For a feedlot as defined in chapter 
172D, the applicability of rules and ordinances subject 
to that chapter shall be as provided in that chapter. 
This section does not apply to actions or proceedings 
arising from injury or damage to persons or property 
caused by the farm operation before the agricultural 
area qualified. This subsection does not affect or 
defeat the right of a person to recover damages for 
an injury or damage sustained by the person because 
of the pollution or change in condition of the waters 
of a stream, the overflowing of the person's land, 
or the excessive soil erosion onto another person's 
land. 

2. WATER PRIORITY. In the application for a 
permit to divert, store, or withdraw water and in 
the allocation of available water resources under 
a water permit system, the Iowa natural resources 
council shall give priority to the use of water 
resources by farm operations, exclusive of irrigation, 
located in a qualified agricultural area. 

3. CONDEMNATION LIMITATION. The power of eminent 
domain shall not be exercised by the state, its 
political subdivisions, a school corporation, a public 
authority, a public district or any other public body 
upon farmland in a qualified agricultural area without 
the consent of the county board. 

4. ANNEXATION. A city shall not annex land that 
is in a qualified agricultural area. 

Sec. 5. NEW SECTION. LOCAL GOVERNMENT AUTHORITY. 
A city, county, or other unit of local government 
shall not exercise any of its powers to enact local 
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1 laws, ordinances, or any other rules and regulations 
2 within a qualified agricultural area in a manner which 
3 would unreasonably restrict or regulate farm structures 
4 or farm operations within the area in contravention 
5 of the purposes and policies of this chapter unless 
6 such governmental action bears an immediate and 
7 compelling relationship to the public health or safety. 
8 Sec. 6. NEW SECTION. STATE REGULATIONS. A rule 
9 adopted by a state agency after the effective date 

10 of this Act which would restrict or .. regulate farm 
11 structures or farm operations shall not become 
12 effective as applied to farm structures or farm 
13 operations within a qualified agricultural area unless 
14 prior to the adoption of the rule the agency finds 
15 both of the following: 
16 1. That the activity to be regulated within the 
17 district or area has a substantial deleterious effect 
18 outside of the area. 
19 2. That the need for the application of the rule 
20 within the area outweighs the policies of this chapter, 
21 which include the encouragement of exclusively 
22 agricultural activities within the area at a level 
23 of intensity that would not be tolerated outside the 
24 area. 
25 In addition to the right of an interested person 
26 granted in chapter 17A to request the agency to issue 
27 a concise statement of the principal reasons for and 
28 against the rule it adopted, a resident or owner of 
29 land in a qualified agricultural area may request 
30 the agency to include in that concise statement the 
31 findings required for application within a qualified 
32 agricultural area and the principal reasons used by 
33 the agency in making the findings." 
34 3. By renumbering the sections to conform with 
35 this amendment. 
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1 Amend senate File 2218 as follows: 
2 . 1. By striking page 6( line 17 through page.7, 
3 lIne 4 and lnsertlng In lIeu thereof the followIng: 
4 "Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS. 
5 A county may estabIlsh agricultural districts by 
6 adopting ordinances under chanter 358A. The ordinances 
7 must be consistent with those· county land use 
8 recommendations that have been adopted by the cou~tv 
9 board under sectIon 6 of this Act. Excent as provlaed 

10 below, agricultural districting ordinances shall limit 
11 the use of the land in agricultural districts to farm 
12 operations. 
13 1. The following shall be permitted in an 
14 agricultural district: 
15 a. Residences constructed for occupation bv a 
16 person, or by a family having at least one member 
17 who earns a substantial part of his or her livelihood 
18 from farm operations on the parcel, or by a parent 
19 or child of that farm operator. Nonconforming pre-
20 existing residences may be continued in residential 
21 use. 
22 b. Prooerty of a telephone company ( city utility 
23 as defined· in section 390.1, public utllity as defined 
24 in section 476.1, or pipeline company as defined In 
25 section 479.2. 
26 c. Public or private elementary or secondary 
27 schools. 
28 d. Churches. 
29 e. sanitary disposal projects authorized pursuant 
30 to chanter 455B of the Code. . 
31 2. "The county board of supervisors may permit 
32 a use not listed in subsection 1 in an agricultural 
33 district only if it finds that use meets all of the 
34 following conditions: 
35 a~ The use is not inconsistent with the purposes 
36 set forth in section 2 of this Act. 
37 b. The use does not interfere seriously wiL~ farm 
38 operations within the districts. 
39 . c. The use dces not materiallY alter the stability 
40 of the overall land use pattern in the area." 
41 2. Page 10, line 17, by striking the words ", 
42 subsection 2,". 
S-5260 FILED BY DICK R&~EY 
MARCH 15, 1982 ./ BILL HUTCHINS 
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SENATE FILE 2218 
5-5263 

LUCAS DE KOSTER 
LmiELL JUNKINS 

1 
2 
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4 
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Amend the amendment 5-5260 to Senate File 2218 
as follows: 
. 1 •. Page-l,.by striking lines 16 through 21, and 
~nsert~ng ~n l~eu thereof the following: "person 
engaged in: farmir;g or by a family farm operation." 

2 .. Page I, l~ne 37, by striking the word "seriously". 
3. Pagel, l~ne 39, by striking the word . 

"materially". 
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SE"ATEFILE 2218 

Amend Senate File 2218 as follows: 
1- By striking everything after the enacting 

clause and inserting in lieu thereof the following: 
"Section 1. Chapter 93A, Code 1981, is cu1\ended 

by striking the chapter and inserting in lieu thereof 
sections 2 through 20 of this Act. 

Sec. 2. NEW SECTION. PURPOSE. It is the intent 
of the general assembly to provide for the development 
of local land use inventories and to encourage the 
use of procedures which provide for the orderly use 
and development of land and related natural resources 
in Iowa for residential, commercial, industrial, and 
recreational purposes, preserve private property 

14 rights, and preserve the use of agricultural land 
15 for agricultural production, through processes that 
16 emphasize the participation of citizens and local 
17 governments. 
18 The general assembly recognizes the importance 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

of preserving the state's finite supply of.. agricultural 
land. Convers~on of farmland to urban development, 
and other nonfarm uses, reduces future food production 
capabilities and may ultimately undermine agriculture 
as a major economic activity in Iowa. 

It is the intent of the general assembly to provide 
local citizens and local governments the means by 
which agriCUltural land may be protected from 
nonagricultural development pressures. This may be 
accomplished by the establishment of agricultural 
districts or agricultural areas in which substantial 
agricultural activities are encouraged, so that land 
inside ~~ese districts and areas is conserved for 
the production of food, fiber, and livestock. thus 
assuring the preservation of agriculture as a major 
factor in the economy of this state. 

Sec. 3. NEW SECTION. DEFINITIONS. As used in 
this chapter unless the context otherwise requires: 

1. "Agricultural area" means an area meeting the 
qualifications of section 9 of this Act and designated 
under section 12 of this Act. 

2. "Agricultural district" means a district 
established under section 8 of this Act. 

3. "County board" means the county board of 
supervisors. 

4. "County commission" means the county land 
preservation commission. 

5. "County committee" means the county agricultural 
areas committee. 

6. "Farm" means the land, buildings, and machinery 
used in the commercial production of farm products. 

7. "Farm operation" :neans a condition or activity 

------------ - -.-'--_. -.. - --- -' - ~~---... -
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34 
35 
36 
37 
38 
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which occurs on a farm in connection with the 
production of farm products and includes but is not 
limited to the marketing of products at roadside 
stands or farm markets, the creation of noise, odor, 
dust, fumes, the operation of machinery and irrigation 
pumps, gound and aerial seeding and spraying, the 
application of chemical fertilizers, conditioners, 
insecticides, pesticides, and herbicides, and the 
employment and use of labor. 

8. "Farm products" means those plants and animals 
and their products which are useful to people and 
includes but is not limited to forages and sod crops, 
grains and feed crops. dairy and dairy products, 
poultry and poultry products, livestock, fruits, 
vegetables, flowers, seeds, grasses, trees, fish, 
honey, and other similar products, or any other plant, 
animal, or plant or animal product which supplies 
people with food, fee, fiber, or fur. 

9. "Nuisance" means a public or private nuisance 
as defined either by statute, administrative rule, 
ordinance, or the common law. 

10. "Nuisance action or proceeding" means an 
action, claim, or proceeding, whether brought at law, 
in equity, or as an administrative proceeding, which 
is based on nuisance. 

11. "state council" means the state land 
preservation council. 

12. "Farmland" means those parcels of land suitable 
for agricultural production which will continue to 
be economically feasible for that use if given the 
protections afforded by this chapter to land within 
an agricultural area or agricultural district. 

Sec. 4. NEW SECTION. STATE COUNCIL ESTABLISHED. 
1. A state land preservation council is created. 

The state council is composed of the following: 
a. The administrative heads of the department 

of agriculture, department of soil conservation, state 
conservation commission, Iowa natural resources 
council, department of environmental quality, 
geological survey, state agricultural extension ser­
vice, and Iowa development commission or that person's 
designee from the respective agency. 

b. Two persons appointed by the governor, one 
from a city of under ten thousand population and one 
from a city of ten thousand or more population. 

c. Six soil conservation district commissioners, 
one elected from each congressional district. The 
commissioners of each district shall elect one 
commissioner to attend a congressional district 
convention. The convention shall elect one of the 
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co~~issioners serving as a delegate to the convention 
to serve on the state council. 

2 '. The chairperson and vice chairperson 0 f the 3 
4 temporary state land preservation policy commission 
5 or their designees shall be merrbers of the state 
6 council. 
7 3. Members of the state council who are not state 
8 employees shall receive compensation of forty dollars 
9 per diem and reimbursement from the state for travel 

10 and other necessary expenses incurred in the per-
11 formance of the member's official duties. Members 
12 who are state employees shall receive reimbursement 
13 for travel and expenses from the budgets of their 
14 respective agencies. 
15 4. A vacancy in the state council shall be filled 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

in the same manner as the appointment of the member 
whose position is vacant. 

Sec. 5. NEW SECTION. COUNTY COMMISSIONS 
ESTABLISHED. 

1. In each county a county land preservation 
commission is created composed of the following 
members: 

a. One member appointed by and from the county 
agricultural extension council. 

b. Two members appointed by the district soil 
conservation commissioners, one of whom must be a 
member of the district soil conservation commission 
and one must be a person who is not a commissioner, 
but is actively operating a farm in ~~e county. 

c. One member appointed by the board of supervisors 
from the residents of the county who may be a member 
of the board. 

d. One member appointed by and from a convention 
of the mayors and councilpersons of the cities of 
the county. If a participating city contains fifty 
percent or more of the total popUlation of the 
participating cities, that city may appoint the member 
appointed under this paragraph. 

However, if a city contains more than fifty percent 
of the population of a county which has a population 
exceeding fifty thousand persons, that city shall 
not participate in the convention of mayors and 
councilpersons and the members appointed under 
paragraph d shall be one member appointed by and from 
the m~j!p}; and councilpersons of that city and one 
member appointed by and from the convention of mayors 
and councilpersons and the member appointed under 
paragraph c shall be a resident of the county engaged 
in actual farming operations appointed by the board 
of supervisors. 

-.---~ .. -'-- _____ ~ .... y._' .... ·._-_I ....... - 'oc_ 



1 from among its members. A majority of the members 
2 of the county commission constitutes a quorum. 
3 Concurrence of a quorum is required to determine any 
4 matter relating to its official duties. 
5 3. The state agricultural extension service shall 
6 assist county commissions with technical, 
7 informational, and clerical assistance. 
8 4. A vacancy in the county commission shall be 
9 filled in the same manner as the appointment of the 

10 member whose position is vacant. 
11 Sec. 6. NEW SECTION. COUNTY INVENTORIES. 
12 1. The state council shall meet and organize by 
13 the election of a chairperson and vice chairperson 
14 from among its members. A majority of the members 
15 of the state council constitutes a quorum. Concurrence 
16 of a quorum is required to determine any matter 
17 relating to its official duties. 
18 2. The department of soil conservation shall 
19 provide clerical staff to the state council. 
20 3. The state council shall establish advisory 
21 guidelines for the development of county inventories. 
22 The guidelines shall inform the county commissions 
23 of information to be included in the inventories and 
24 What part of that information is available from state 
2S agencies. The county inventories shall contain at 
26 least the following: 
27 a. The amount of land available and used for 
28 agricultural purposes by soil suitablity 
29 classifications. 
30 b. The amount of woodlands. 
31 c. The amount of land used for recreation. 
32 d. The amount of historical sites. 
33 e. The amount of land available within cities 
34 for development. 
3S f. The amount of land used for commercial, 
36 industrial, and residential purposes. 
37 g. The amount of land used for or held in reserve 
38 for the extraction of natural resources including 
39 but not limited to coal, colloidal clay, gypsum, 
40 limestone, sand, and gravel. 
41 h. The amount of land used for farming operations 
42 within the limits of a city. 
43 i. The amount of land or building lots presently 
44 platted within city limits that are not occupied by 
45 buildings or inhabited structures. 
46 j. The amount of land which has been converted 
47 from one type of use to another since 1960, including 
48 but not limited to the uses listed in this subsection. 
49 4. The information required by subsection 3 shall 
50 be provided both in narrative and map form according 
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1 4. The information required by subsection 3 shall 
2 be provided both in narrative and map form according 
3 to guidelines established by the state council. The 
4 council shall require a cartographic display 
5 contrasting each county's land use in 1960 with the 
6 land use in existence as of the date of the inventory. 
7 5. The county commissions shall compile county 
8 inventories and submit them to the state council. 
9 The state council may request additional information 

10 from a county commission after submission of the 
11 inventory. 
12 
13 
14 
15 
16 
17 
18 
19 

.'.;"" 20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

6. The state council shall compile the inventories 
submitted by the county commissions into a statewide 
inventory and submit it to the general assembly. 

Sec. 7. NEW SECTION. SCHEDULE AND DUTIES. Subject 
to extensions of time granted to county commissions 
by the state council for good cause shown, the general 
assembly intends that the state council and county 
commissions meet the following schedule: 

1. By September 1, 1982, the state soil 
conservation commissioners shall be elected to the 
state council. 

2. By October 1, 1982, the state council shall 
organize. 

3. By December 31, 1982, the county commissions 
shall organize and the state council shall establish 
advisory guidelines for the development of county 
inventories. The state council shall assist the 
county commission in obtaining information for use 
in compiling the county inventories. 

4. By July 1, 1983, the county commission shall 
compile a county inventory and submit it to the state 
council. 

5. By December 31, 1983, the state council shall 
adopt guidelines for the development of county land 
use plans. 

6. By September 1, 1984, after a public hearing, 
a county commission shall propose to the county board 
a county land use plan, in keeping with the guidelines 
established by the state council, and send a copy 
of the plan to the state councilor advise the county 
board and the state council that under existing 
circumstances in the county it finds no need for a 
land use plan. Upon receipt of a plan, the county 
board may rerefer the plan to the county commission 
for modification, or may cause the question of the 
approval of the plan, either as originally submitted 
or as modified, to be placed on the ballot of the 
next available countywide election, or may reject 
the plan. 



.. 

1 as they pertain to the planning guidelines adopted 
2 pursuant to section 7 of this Act to appropriate 
3 county commissions and their county boards. 
4 8. If the plan is approved by a majority of the 
5 voters of the county, a copy shall be provided to 
6 the state council forthwith and it becomes the land 
7 use policy of the county and shall be administered 
8 and enforced by the county. The county commission 
9 shall review the county plan periodically for the 

10 purpose of amending it as the commission deems 
11 appropriate. If the commission amends the plan it 
12 shall forward the proposal to the county board of 
13 supervisors which shall cause the amendment to be 
14 published in a newspaper of general circulation in 
15 the county. If a petition is filed with the county 
16 auditor within ninety days of the pUblication by five 
17 percent of the qualified electors of the county 
18 requesting that the amendment be submitted to the 
19 qualified electors of the county, the county board 
20 of supervisors shall either withdraw the amendment 
21 or direct the county commissioner of elections to 
22 place the approval of the amendment on the ballot 
23 at the next available countywide election. The 
24 amendment shall become effective unless a petition 
25 is filed in the required time and the amendment is 
26 disapproved by a majority of the voters voting on 
27 the ballot issue. 
28 9. Unless extended by the legislature before that 
29 date, the state council's existence shall terminate 
30 on June 30, 1987. 
31 Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS. 
32 A county may establish agricultural districts by 
33 adopting ordinances under chapter 358A. The ordinances 
34 must be consistent with any county land use plans 
35 that has been adopted by the county under section 
36 7 of this Act. Except as provided below, agricultural 
37 districting ordinances shall limit the use of the 
38 land in agricultural districts to farm operations. 
39 1. The following shall be permitted in an 
40 agricultural district: 
41 a. Residences constructed for occupation by a 
42 person,or by a family having at least one member 
43 who earns a substantial part of his or her livelihood 
44 from farm operations on the parcel, or by a parent 
45 or child of that farm operator. Nonconforming 
46 preexisting residences may be continued in residential 
47 use. 
48 b. Property of a telephone company, city utility 
49 as defined in section 390.1, public utility as defined 
50 in section 476.1, or pipeline company as defined in 
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1 as defined in section 390.1, public utility as defined 
2 in section 476.1, or pipeline company as defined in 
3 section 479.2. 
4 c. Public or private elementary or secondary 
5 sChools. 
6 d. Churches. 
7 e. Sanitary disposal projects authorized pursuant 
8 to chapter 455B of the Code. 

c~:~ 9 2. The county board of supervisors may permit 
10, any use not listed in subsection 1 in an agricultural 
11 district only if it finds all of the following: 
12 a. The use is not inconsistent with the purposes 
13 set forth in section 2 of this Act. 
14 b. The use does not interfere seriously with farm 
15 operations within the district. 
16 c. The use does not materially alter ~~e stability 
17 of the overall land use pattern in the area. 
18 Sec. 9. NEW SECTION. CREATION OF AGRICULTURAL 
19 AREAS. An owner of farmland may submit a proposal 
20 to the county committee for the creation of an 
21 agricultural area within the county. An agricultural 
22 area, at its creation, shall include at least five 
23 hundred acres of farmland, however, a smaller area 
24 may be created if the farmland is adjacent to an agri-
25 cultural district. The proposal shall include a 
26 description of the proposed area, including its 
27 boundaries. The territory shall be as compact and 
28 as nearly adjacent as feasible. Land shall not be. 
29 included in an agricultural area without the consent 
30 of the o~~er. Agricultural areas shall not exist 
31 within the corporate limits of the city. Agricultural 
32 areas may be created in a county which has adopted 
33 zoning ordinances. 
34 Sec. 10. NEW SECTION. COUNTY AGRICULTURAL AREAS 
35 COMMITTEE. In any county in which a proposal for 
36 creation of an agricultural area is submitted, the 
37 county board shall establish a county agricultural 
38 areas committee if such a committee has not already 
39 been established for the county. The county com-
40 mittee shall consist of four active farmers, three 
41 of whom are actively engaged in both crop and livestock 
42 farming, and a member of the county board. The 
43 committee shall select one of its members to serve 
44 as chairperson of the committee. Members of the 
45 committee are appointed by and serve at ~~e pleasure 
46 of the county board. The members shall serve without 
47 compensation, but the board may authorize reimbursement 
48 of each member's actual and necessary expenses incurred 
49 in the performance of official duties. 
50 Sec. 11. NEW SECTION. DUTIES OF COUNTY COMMITTEE. 



1 requirements, the county committee shall provide 
2 notice of the proposal by publishing notice in a 
3 newspaper of general circulation in the county. 
4 Within forty-five days after receipt, the committee 
5 shall hold a public hearing on the proposal. 
6 2. Within sixty days after receipt, the committee 
7 shall make a recommendation to the county board. 
8 Its reco~~endation may include modifications of the 
9 proposed area. 

10 Sec. 12. NEW SECTION. ADOPTION BY THE COUNTY 
11 BOARD. Within forty-five days after receiving the 
12 recow~endation of the county committee, the county 
13 board shall adopt the proposal or any modification 
14 of the proposal it deems appropriate, unless to do 
15 so would be inconsistent with the purposes of this 
16 chapter or any county land use plan adopted pursuant 
17 to section 7 of this Act. 
18 An agricultural area shall be subject to the same 
19 use restrictions provided in section 8 of this Act 
20 for agricultural districts. 
21 Sec. 13. NEW SECTION. REQUIREMENT THAT DESCRIPTION 
22 OF AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR 
23 AND COUNTY RECORDER. Upon the creation of an 
24 agricultural area, its description shall be filed 
25 by the county board with the county auditor and placed 
26 on record in the office of the county recorder. 
27 Sec. 14. NEVi SECTION. WITHDRAWAL. At any time 
28 after three years from the date of creation of an 
29 agricultural area, an owner may withdraw from an 
30 agricultural area by filing with the county board 
31 of supervisors a notice of withdrawal containing 
32 a legal description of the land to be withdrawn. 
33 Within sixty days after receipt of the notice and 
34 upon verification that the land to be withdrawn has 
35 been in an agricultural area for three years, the 
36 board shall cause the description of that agricultural 
37 area filed with the county auditor and recorded with 
38 the county recorder to be modified to reflect such 
39 withdrawal. WiL~drawal shall be effective on the 
40 date of recording. The agricultural area from which 
41 the land is withdrawn shall continue in existence 
~2 even if smaller than five hundred acres after 
~3 withdrawal. 
44 Sec. 15. NEW SECTION. LHHTATION ON POWER OF 
45 CERTAIN PUBLIC AGENCIES TO I~WOSE PUBLIC BENEFIT 
46 ASSESS~ffiNTS OR SPECIAL ASSESSMENTS. A political 
47 subdivision or a benefited district providing public 
48 services such as sewer, water, or lights or for nonfarm 
49 drainage shall not impose benefit assessments or 
50 special assessments on land used for primarily 
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1 subdivision or a benefited district providing public 
2 services such as sewer, water, or lights or for nonfarm 
3 dra~nage shall not impose benefit assessments or 
4 special assessments on land used for primarily 
5 agricultural production within an agricultural area 
6 or in an agricultural district on the basis of 
7 frontage, acreage, or value, unless the benefit 
8 assessments or special assessments were imposed prior 
9 to the formation of the agricultural area or 

10 agricultural district, or unless the service is 
provided to ~~e landowner on the same basis as others 11 

12 
13 
14 
15 
16 
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having the service. 
Sec. 16. NEW SECTION. INCENTIVES FOR AGRICULTURAL 

LAND PRESERVATION. 
1. NUISANCE RESTRICTION. A farm operation located 

in an agricultural area or an agricultural district 
shall not be found to be a nuisance regardless of 
the established date of operation or expansion of 
the agricultural activities of the farm operation. 
The subsection does not apply if the nuisance results 
from the negligent operation of the farm. This section 
does not apply to actions or proceedings arising from 
injury or damage to person or property caused by the 
farm operation before the creation of the agricultural 
area or agricultural district. This subsection does 
not affect or defeat the right of a person to recover 
damages for injury or damage sustained by the person 
because of the pollution or change in condition of 
the waters of a stream, the overflowing of the person's 
land, or excessive soil erosion onto another person's 
land. 

2. WATER PRIORITY. In the application for a 
permit to divert, store, or withdraw water and in 
the allocation of available water resources under 
a water permit system, the Iowa natural resources 
council shall give priority to the use of water 
resources by farm operations, exclusive of irrigation, 
located in an agricultural area or an agricultural 
district over all other uses except the competing 
uses of water for ordinary household purposes. 

Sec. 17. NEW SECTION. STATE REGULATIONS. A rule 
adopted by a state agency after the effective date 
of this Act which would restrict or regulate farm 
structures or farm operations shall not become 
effective as applied to farm structures or farm 
operations within an agricultural district or 
agricultural area unless prior to the adoption of 
the rule the agency finds both of the following: 

A .. 50 • 
1. That the activity to be regulated within the 

district or area has a substantial deleterious effect 



1 the rule the agency finds both of the following: 
2 1. That the activity to be regulated within the 
3 district or area has a substantial deleterious effect 
4 outside of the district or area. 
5 2. That the need for the application of the rule 
6 within the district or area outweighs the policies 
7 of this chapter t which include the encouragement of 
8 exclusively agricultural activities within the district 
9 or area at a level of intensity that would not be 

10 tolerated outside the district or area. 
11 In addition to the right of an interested person 
12 granted in chapter 17A to request the agency to issue 
13 a concise statement of the principal reasons for and 
14 against the rule it adopted, a resident or owner of 
15 land in an agricultural district or area may request 
16 the agency to include in that concise statement the 
17 findings required for application of the rule within 
18 an agricultural district or area and the principal 
19 reasons used by the agency in making the findings. 
20 Sec. 18. Section 358A.2, Code 1981 Supplement, 
21 is amended to read as follows: 
22 358A.2 FAru1S EXE~WT. No ordinance adopted under 
23 this chapter applies to land, farm houses t farm barns, 
24 farm outbuildings or other buildings or structures 
25 which are primarily adapted, by reason of nature and 
26 area, for use for agricultural purposes, while so 
27 used. However, the ordinances may apply to any struc-
28 ture, building, dam, obstruction, deposit or excavation 
29 1D or on the flood plains of any river or stream. 
30 Ordinances may also apply in agricultural districts 
31 and agricultural areas to the extent required to 
32 implement sections 8 and 15 of this Act. 
33 Sec. 19. Section 358A.5, unnumbered paragraph 
34 1, Code 1981 Supplement, is amended to read as follows: 
35 6~eR The regulations shall be made in accordance 
36 with a comprehensive plan and designed to preserve 
37 the availability and productivity of agricultural 
38 land; to discourage urban sprawl and encourage 
39 efficient urban development patterns; to lessen 
40 congestion in the street or highway; to secure safety 
41 from fire, flood, panic, and other dangers; to protect 
42 health and the general welfare; to provide adequate 
43 light and air; to prevent the overcrowding of land; 
44 to avoid undue concentration of population; to promote 
45 the conservation of energy resources; to promote 
46 reasonable access to solar energy; and to facilitate 
47 the adequate provision of transportation, water, 
48 sewerage, schools, parks and other public requirements. 
49 However, provisions of this section relating to the 
50 objectives of energy conservation and access to solar 

-10-



:"~"TE:: Dr; 
KlI,.RCW 2T, r9"8Z 

'S~5325 

Page 11 

July 1, 1981. 
Sec. 20. Section 414.3, unnumbered paragraph 1, 

1981, as amended by Acts of the Sixty-ninth 
4 General Assembly, 1981 Session, chapter 125, section 
5 2, is amended to read as follows: 
6 S~eft The regulations shall be made in accordance 
7 with a comprehensive plan and designed to preserve 
8 ~~e availability and productivity of agricultural 
9 land; to discourage urban sprawl and encourage 

10 efficient urban development patterns; to lessen 
11 congestion in the street; to secure safety from fire, 
12 flood, panic, and other dangers; to promote health 
13 and the general welfare; to provide adequate light 
14 and air; to prevent the overcrOWding of land; to avoid 
15 undue concentration of population; to promote the 
16 conservation of energy resources; to promote reasonable 
17 access to solar energy; and to facilitate the adequate 
18 proviSion of transportatfOn, water, sewerage, schools, 
19 parks, and o~~er public requirements. However, provi-
20 sions of this section relating to the objectives of 
21 energy conservation and access to solar energy 8h~~± 
22 do not ee-eeftB~~ea-aB-ve~a~R~ void any zoning 
23 regulation existing on ~e-eiiee~ive-a~~e-Bi-~~8 
24 Ae~ July 1, 1981, or ~e require zoning in a city that 
25 did not have zoning prior to tke-eiEeet~ve-aate-ei 

Aet July 1, 1981. 
Sec. 21. section 472.3, Code 1981, is amended 
adding the following new subsection: 

29 NEW SUBSECTION. If the damages are to be paid 
30 by the state and the land to be condemned is within 
31 an agricultural district or agricultural area as 
32 provided in chapter 93A, a statement disclosing whether 
33 any of that land is classified as class I or class 
34 II land under the United States department of 
35 agriculture soil conservation service land capability 
36 classification system contained in the agriculture 
37 handbook number 210, 1961 edition and, if so 
38 classified, stating that the class I or class II land 
39 is reasonably necessary for the work of internal 
40 improvement for which condemnation is sought. 
41 Sec. 22. This Act does not invalidate any part 
42 of a zoning ordinance which is in effect on the ef-
43 fective date of this Act, or require the adoption 
44 of a Zoning ordinance by any subdivision of the state." 

BY ARNE WALDSTEIN 
DALE TIEDEN FORREST SCHWENGELS 
ARTHUR GRATIAS NORMAN GOODWIN 
ELVIE DREES ZEN NORMAN RODGERS 
JACK HESTER C.W. BILL HUTCHINS 
C.JOSEPH COLEMAN RICHARD VANDE HOEF 



SENATE FILE 2218 
S-5326 
1 &~end the Amen~~ent S-5325 to Senate File 2218 as 
2 follOws! 
3 . 1. Page 6, by striking lines 44 through 49, and 
4 inserting in lieu thereof the words "person engaged 
5 in farming or RY a family far~ operation." 
6 2. pige 7, line 14, by striking the word "seriously". 
7 3. Page 7, line 16, by striking the word "materially". 

5-5326 FILED BY J&~E5 V. GALLAGHER 
l-lARCH 22, 1982 
5- :/,~.J/.u (if 172-} 
.A. ~~( .......-<-·1c~~ (!! $16) 



• 

• 

'S-5346 
1 

SENATE FILE 2218 

Amend the Amendment S-5325 to Senate File 2213 as 
2 follows: 
3 1. Page 5, line 39, by stn.king the wo);cls "in 

fill keeping ",ith" and inserting in lieu thereof the \-.'oras 
5 f'giving consideration to". 
6~ 2. Page 6, line 12, by striking the \'lOre 
7 "amending" and inserting in lieu thereof the words 
8 "proposing.amendments to". 
9 3. Page 6, line 13, by striking the word "amends" 

13
10 and inserting in lieu thereof the ~lords "proposes 
11 amendments to". __ _ _____ . ______ -' 
12 4. Page 6, line 15, by striking the WO);e "shall" 

,,13 and inserting in lieu thereof the words "may re::-efer 
~14 the amendment to the co~~ission for modification, 

_ .... I~S ........ _rn_.a-=y r,:je~t the a.m~ndrnent, 0); :nay". . .... . .... __________ _ 

S-5346 FILED 
MARCH 23, 1982 
A - WITHDRAWN {I'- 91.5 } 
B - ADOPTED C" 87.<} 

C - ADOPTED <':1' of'?S" ) 

S-5347 

BY FO~~ST V. SCHWENGELS 

. 

SENATE FILE 2218 

1 Amend the Amendment 5-5325 to' Senate File 2213 as 
2 follows: 
3 1. page 5, by inse);ting after line 6 the following: 
4 "5. The county cOlUlnission shall, to the greatest 
5 extent possible,use the information com?iled under 
6 Acts of the Sixty-Seventh General Assembly, 1977 
7 Session, chapter 53, in compiling the inventories 
8 provided under this section." 

S-5347 FILED 
MARCH 23, 1982 
ADOPTED (j >'7f.J 

5-5351 

BY RAY TAYLOR 

SENATE FILE 2218 

, Amend the P~endment5-5325 to Senate File 2218 as 
2 follows: 
3 1. Page 6, by striking lines 44 through 47, and 
4 inserting .in lieu thereof the following: "person 
5 engaged in farming or by a family farm operation. 
6 Nonconforming". . 

. 5-5351 FILED 
! MARCH 23, 1982 i ADOPTED (J "7~) 

BY JAME5 V. GALLAGHER 
ELVIE DR£ESZEN 
ALVIN V. MILLER .. 



SENATE 23 
MARCH 24, 1982 

5-5358 
SENATE FILE 2218 

1 Amend amendment 5-5325 to Senate File 2218 as 
2 follows: 
3 1. Page 11, by inserting after line 1 the 
4 following: 
5 "Sec. 20. Section 358A.8, Code 1981, is amended 
6 to read as follows: 
7 358A.8 COMMISSION APPOINTED. In order to avail 
8 itself of the powers conferred by this chapter, the 
9 board of supervisors shall a~~e~R~-~ authorize the 

10 county land preservation commission, a-MajeF~~y-ef 
11 wfi~Be-Me~erB-8Ra~~-fes~ae-w~~k~R-~?e-ee~R~y-e~~ 
12 e~~s~~e-~e-eeF~era~e-~~M~~s-ef-aRy-e~~y, to ee-~~ewp. 
13 serve as the county zoning commission, to recommend 
14 the boundaries of the various original districts, 
15 and appropriate regulations and restrictions to be 
16 enforced therein. Such commission shall, with due 
17 diligence, prepare a preliminary report and hold 
18 public hearings thereon before submitting its final 
19 report; and the board of supervisors shall not hold 
20 its public hearings or take action until it has 
21 received the final report of such commission. After 
22 the adoption of such regulations, restrictions, and 
23 boundaries of districts, the zoning commission may, 
24 from time to time, recommend to the board of 
25 supervisors amendments, supplements, changes or 
26 modifications. The zoning commission, with the 
27 approval of the board of supervisors, may contract 
28 with professional consultants, regional planning 
29 commissions, the Iowa development commission, or the 
30 federal government, for local planning assistance." 
31 2. By renumbering the sections to conform with 
32 this amendment. 

S-5358 FILED & LOST 
MARCH 23, 1982 (1$77) 

BY RAY TAYLOR 

• 

• 

• 



SENATE 13 
MARCH 24, 1982 

S-5352 
SENATE FILE 2218 

• Amend amendlr.cnt 5-5325 to Senate File 2218 as 
2 follo\-/s: 
3 1. Page 2, hy striking line 34 through page 3, 
4 line 17 and inserting in lieu thereof the following: 
5 "1. The state land preservation co~ncil shall 
6 consist of six elected me~bers elected from 
7 conventio~s. 7he conventions shall be in each 
8 congressional district. The members of the county 
9 commissions appointed under section 5, subsection 

10 1, paragraphs b, c and d of this Act shall attend 
11 as delegates. At each convention the membe~s appointed 
12 by county supervisors, by district soil conservation 
13 commissioners, and by mayors and co~ncil?ersons shall 
14 elect one county commissioner to the state council. 
15 The depactment of soil conservation shall provide 
16 assistance in making the acrangements fOe the 
17 conventions. Each ~e~ber of each county commission 
18 present shall have one vote at the convention. If 
19 the congressional district elections do not result 
20 in the election of a county supe~visor, a mayor and 
21 a soil conservation COmmissioner, the governor shall 
22 appoint one memb"er to represent each of these groups 
23 to the state council. 
24 2. The state council shall convene a~d organize 
25 by the election from its members of a chairperson 
,~ and a vice chairperson. A majority of the members 
_ of the state council shall constit~te a quorum and 
28 the concurrence of a quorum shall be required to 
29 deternine any matter relating to its official duties. 
30 Each member of the state council is entitled to receive 
31 a forty dollar per diem and shall be reimbursed for 
32 actual and necessary expenses. 
33 3. If a vacancy occurs on the state council the 
34 department of soil conservation shall call a 
35 congressional district convention only of those county 
36 commissioners ~lho \vould elect a member to fill that 
37 vacancy. 
38 4. The department may employ professional technical 
39 and clerical assistance to carry out the state 
40 council's duties. The state council shall be 
41 administratively attached to the department of soil 
42 conservation which shall provide support services 
43 to the state council." 
44 2. Page 5, by striking lines 20 through 26 and 
45 inserting in lieu thereof the following: 
46 "1. By August 1, 1982, the county comlnissions 
47 shall organize. 
48 2. By September 1, 1982, the congressional district 
49 conventions shall elect the members of the state 
50 council. 

•

r "e 2 
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5-5352 

:-1.!'RCH 

3. By October 1, 1982, the state council shall organize. 
4. By December 31, 1982, the state council Shall establish". 
FILED & LOST(,j, %7s) 
23, 1982 ~ 0 BY BERL E. PRIEBE 



REPRESENTATIVE STUEI AND 

STATE OF IOWA 

F I seA L NOT E Request No. 82-348 
------ ----

~n compliance with a written request received 

hereby submitted a Fiscal Note for Amend. H-5708 to 

Apr;l 6 , 19 ~, there is 

S. F. 2218 pursuant to Joint Rule 16. 

• 

Background information used in developing this Fiscal Note is available from the 

Legislative Fiscal Bureau, to members of the Legislature upon request. 

Senate File 2218 amended by H-5708 is an Act relating to the uses of land in the 
state by requiring inventories and plans by county organizations and providing for 
a state land preservation council to help and establish guidelines for the county 
organizations. 

The fiscal impact of H-5708 on S.F. 2218 would be in who incurs the costs involved 
in compiling the county land use inventories. Under S.F. 2218 the costs of the 
inventories would have been divided between the state agricultural extension servic~ 
who is to provide technical, informational, and clerical assistance to the county 
organizations, and by the counties. S.F. 2218 with H-5708 allows the counties to 
get reimbursement from the state for their reasonable costs incurred in preparing 
the i nventori es. 

Many variables go into the cost of compiling the inventories, these include: 
1. The advi sory gui de 1 i nes for the county i nventori es es tab 1 i shed by the state 

council will determine how much effort by each county will be required. 
2. The extent to which the state agricultural extension service responsibility 

for technical, informational and clerical assistance will cover the costs of 
the inventories. 

3. The amount of information required on inventories which is already available 
and compiled from state agencies. 

4. The various kinds of work and expertise which individual counties have 
related to inventories. 

The estimates of the county costs of compiling the inventories range from 51,000 to 
530,000 apiece. The actual cost of compiling the inventories could only be calcu­
lated once all the variables are known. 
The known cost to the state agricultural extension service and the other costs of 
S.F. 2218 with H-5667 are: 
$100,000 to 5150,000 for state agricultural extension service to assist county 

commissions with technical, informational, and .clerical assistance. 
This would be the cost to the agricultural extension service over 
the period required to generate the inventories and plans. 

$92,000 for the department of soil conservation to provide clerical assistance to 
the state council. This would be an annual cost over the life of 
the state council. 

Up to 5100,000 in costs for agricultural extension services, district 
soil conservation commissioners, county boards, and cities. 
This funding would be needed to provide reimbursement for 
expenses incurred in the performance of duties of the five 
members appointed in each county to serve as the county land 
preservation commission. 

fILED APRIL 8, 1982 BY GERRY RANKIN, risc~l Director 



STATE OF IOWA 

[1~£~1. !!Qlf 

REPRESENTATIVE PELLETT 

Request No. 82-343 

In compliance with a written request received April 1 , 19 ~, there is 

hereby submitted a F.iscal Note forAmend. H-5667 to S.F.2218 pursuant to Joint Rule 16. 

Background information used in developing this Fiscal Note is available from the 

Legislative Fiscal Bureau. to members of the Legislature upon request. 

A~endment H-5667 to Senate File 2218 is an Act relating to the uses o~ land in 
the state by requiring inventories and plans by county organizations and providing 
Tor a state land preservation council to help and establish gUidelines for the 
county organizations. 

The fiscal impact of H-5667 by amending S.F. 2218 would be in the costs involved 
in compiling county land use inventories. H-5667 changes amended S.F. 2218 from 
mandating w~at information is to be included in the county inventories to requiring 
counties only to assemble that information which is available. . 

Requiring county organizations to only compile the inventories from information 
available will eliminate the costs involved in gathering and researching any new 
information required by the inventories. The costs vihich are incurred in compiling 
the inventories should be covered by the agricultural extension service which is to 
proyide technical, informational, and clerical assistance to the county organizations. 

The cost to the state agricultural extension service for providing this help with • 
inventories is estimated at $75,000 to $100,000. The state agricultural extension 
service 'o-:ould also require $25,000 to S50,000 for helping in the develop:r,ent of 
county land use plans to be developed by the county organizations. 

A summary of the cost of the state.agricultural extension service and the other 
costs or amended S.F. 2218 with H-5667 is: 
$100,000 to $150,000 for state agricultural extension service to assist county 

commissions with technical, informational, and clerical assistance. 
This would be the cost to the agricultural extension service over 
the period required to generate the inventories and plans. 

S 92,000 for the department of soil conservation to provide clerical assistance to 
state council. This would be an annual cost oyer the life of the 
s ta te council. 

Up to SlO~,OOO in costs for agricultural extension services, district soil conser­
vation commissioners, county boards., and cities. This funding 
would be needed to provide reimbursement for expenses incurred in 
the performance of duties of the five memb~appointed.i~ach 
county to serve as the county land preseJVatJon commiss~n~ 

Source: State Agricultural Extension·Service 
Department of Soil Conservation 

FILED APRIL 8, 1982 BX CEREX RANKIN, FiCscal Director • 
- '. 



REPRESENTATIVE PELTON 
---- - ------------------ ------ ----------- -----

STATE OF IOWA 

F I seA L NOT E 
Reques t ~o .Q2-;l§.Q. 

In compliance with a written request received April 8 , 19 ~, there 1S 
Amendment H-5781 to H-5667 

hereby submitted a Fiscal Note for on Senate File 2218 pursuant to Joint Rule 16. 

Background information used in developing this Fiscal Note is available from the 

Legislative Fiscal Bureau, to members of the legislature upon request. 

A~endrr.ent H-5781 to H-5667 on Senate File 2218, is an Act relating to the 
eses of land in the state by requiring inventories and plans by county 
organizations. 

The fiscal impact of H-5781 to H-5667 on S.F. 2218 would be associated 
with the costs involved in compiling the inventories and plans required of 
each county. The state agricultural extension service is to provide technical, 
informational, and clerical assistance to the county organizations. The cost 
to the state agricultural extension service for providing this help with the 
inventories and plans is estimated at S100,000 to $150,000. 

The cost to the individual counties in co~piling the required plans and 
inventories would depend upon many variables. These include: 

1) The extent to which the state agricultural extension service respon­
sibility for technical, informational and clerical assistance will 
cover the costs of the inventories. 

2) The amount of information for the inventories which is already available. 
3) The various kinds of work and expertise which individual counties have 

related to inventories. 

The actual cost of compiling the inventories could only be calculated once 
all the variables are known. 

Other costs associated with this Act would be up to S100,OOO for the 
agricultural extension services, district soil conservation co:nmissioners, 
county boards, and cities. This funding would be needed to provide reim­
bursement for expenses incurred in the performance of duties for the five 
members appointed in each county to serve as the county land preservation 
commission 

Source: State Agricultural Extension Service 
Department of Soil Conservation 

FILED APRIL 12, 1982 BY GERRY RANKIN, FisCal 0irector 

./ 
/ 
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SOl1llte FOe 2218 

Agriculture: Bennett. Chair; ~IcKe:1n. Cook. Dielcman and Cochran. 

FILE 2.21 a SENATE 

BY COMrlITTEE ON NATURAL RESOURCES 

(AS AMENDED AND PASSED BY THE SENATE MARCH 24, 1982) 

~passed Senate, Date4-dt-f.:,(tl4f.~) Passed House, Datea_/.3-f{dC(j/39;?) 

Vote: Ayes ,,£7 Nays /1 Vote: Ayes S:1 Nays ¥'? 

1 An Act relating to the uses of land in this state by requiring 

2 inventories by county organizations, authorizing agricultural 

3 use ordinances and agricultural areas, and providing for the 

4 restriction of certain proceedings and assessments. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4- - ..:< <1-- F;;.. (d' /-/3s;; 
,.;17- / 7 

ALL NEW LANGUAGE 
BY THE SENATE 
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S.F. ZZlf H.F. 

1 Section 1. 

2 the chapter and 
20 of this Act. 

Chapter 93A, Code 1981, is 
inserting in lieu thereof 

amended by 
sections 2 

striking 
through 

4- Sec. 2. NEW SECTION. PURPOSE. 
5 general assembly to provide for the 

It is the intent of the 
development of local land 

6 use inventories and to encourage the use of procedures which 
7 provide for the orderly use and development of land and related 
8 natural resources in Iowa for residential, commercial, 
9 industrial, and recreational purposes, preserve private 

",,-p>10 property rights, and preserve the use of agricultural land 
11 for agricultural production, through processes that emphasize 
12 
13 

the participation of citizens and local governments. 
The general assembly recognizes the importance of preserving 

14 the state's finite supply of agricultural land. Conversion 
15 of farmland to urban development, and other nonfarm uses, 
16 reduces future food production capabilities and may ultimately 
17 undermine agriculture as a major economic activity in Iowa. 
18 It is the intent of the general assembly to provide local 
19 citizens and local governments the means by which agricultural 
20 land may be protected from nonagricultural development 
21 pressures. This may be accomplished by the establishment 
22 of agricultural districts or agricultural areas in which 
23 substantial agricultural activities are encouraged, so that 
24 land inside these districts and areas is conserved for the 
25 production of food, fiber, and livestock, thus assuring the 
26 preservation of agriculture as a major factor in the economy 
27 of this state. 
28 Sec. 3. NEW SECTION. DEFINITIONS. As used in this chapter 
29 unless the context otherwise requires: 
30 1. "Agricultural area" means an area meeting the 
31 qualifications of section 9 of this Act and designated under 
32 section 12 of this Act. 
33 2. 
34 under 

"Agricultural district" means a district established 
section 8 of this Act. 

35 3. "County board" means the county board of supervisors. 

-1-
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S.F. ~z.11 H.F. 

1 4. "County commission" means the county land preservation 
2 commission. 
3 5. "County committee" means the county agricultural areas 
4 committee. 

S" .,-~ ~/ ," 

5 6. 

6 in the 
"Farm" lIleans the land, buildings, and machinery used 
commercial production of farm products. 

7 7. "Farm operation" means a condition or activity which 
8 occurs on a farm in connection with the production of farm 
9 products and includes but is not limited to the marketing 

10 of products at roadside stands or farm markets, the creation 
11 of noise, odor, dust, fumes, the operation of machinery and 
12 irrigation pumps, ground and aerial seeding and spraying, 
13 the application of chemical fertilizers, conditioners, 
14 insecticides, pesticides, and herbicides, and the employment 

15 and use of labor. 
16 8. "Farm products" means those plants and animals and 
17 their products which are useful to people and includes but 
18 is not limited to forages and sod crops, grains and feed 
19 crops, dairy and dairy products, poultry and poultry products, 
20 livestock, fruits, vegetables, flowers, seeds, grasses, trees, 
21 fish, honey, and other similar products, or any other plant, 
22 animal, or plant or animal product which supplies people with 
23 food, feed, fiber, or fur. 
24 9. "Nuisance" means a public or private nuisance as defined 
25 either by statute, administrative rule, ordinance, or the 
26 common law. 
27 10. "Nuisance action or proceeding" means an action, 
28 claim, or proceeding, whether brought at law, in equity, or 
29 as an administrative proceeding, which is based on nuisance. 
30 11. "State council" means the state land preservation 
31 council. 

:;~" 7·32 12. "Farmland" means those parcels of land suitable for 
33 agricultural production which will continue to be economically 
34 feasible for that use if given the protections afforded by 
35 this chapter to land within an agricultural area or 

-2-



S. F. 21/$ H. F. 

1 agricultural district. 
-~'~,-:~.' '7 

.~,·'-"'2 Sec. 4. NEW SECTION. STATE COUNCIL ESTABLISHED • 
. ': 1.": 

3 1. A state land preservation council is created. The 
4 state council is composed of the following: 
5 a. The administrative heads of the department of 
6 agriculture, department of soil conservation, state 
7 conservation commission, Iowa natural resources council, 
8 department of environmental quality, geological survey, state 
9 agricultural extension service, and Iowa development commission 

10 or that person's designee from the respective agency. 
~7~~1 b. Two persons appointed by the governor, one from a city 

12 of under ten thousand population and one from a city of ten 
13 thousand or more population. 
14 c. Six soil conservation district commissioners, one 
15 elected from each congressional district. The commissioners 
16 of each district shall elect one commissioner to attend a 
17 congressional district convention. The convention shall elect 
18 one of the commissioners serving as a delegate to the 
19 convention to serve on the state council. 
20 2. The chairperson and vice chairperson of the temporary 
21 state land preservation policy commission or their designees 
22 shall be members of the state council. 
23 3. Members of the state council who are not state employees 
24 shall receive compensation of forty dollars per diem and 
25 reimbursement from the state for travel and other necessary 
26 expenses incurred in the performance of the member's official 
27 duties. Members who are state employees shall receive 
28 reimbursement for travel and expenses from the budgets of 
29 their respective agencies. 
30 4. A vacancy in the state council shall be filled in the 
31 same manner as the appointment of the member whose position 
32 is vacant. 

;-(.,:, 7,7 

33 Sec. 5. NEW SECTION. COUNTY COMMISSIONS ESTABLISHED. 

34 1. In each county a county land preservation commission 
35 is created composed of the following members: 

-3-



• 

S.F. JZII H.F . 

1 a. One member appointed by and from the county agricultural 
2 extension council. 
3 b. Two members appointed by the district soil conservation 
4 commissioners, one of whom must be a member of the district 
5 soil conservation commission and one must be a person who 
6 is not a commissioner, but is actively operating a farm in 
7 the county. 

8 c. One member appointed by the board of supervisors from 
9 the residents of the county who may be a member of the board. 

; 

.,?,; 10 d. One member appointed by and from a convention of the 
11 mayors and councilpersons of the cities of the county. If 
12 a participating city contains fifty percent or more of the 
13 total population of the participating cities, that city may 
14 appoint the member appointed under this paragraph. 
15 However, if a city contains more than fifty percent of 
16 the population of a county which has a population exceeding 
17 fifty thousand persons, that city shall not participate in 
18 the convention of mayors and councilpersons and the members 
19 appointed under paragraph d shall be one member appointed 

20 by and from the mayor and councilpersons of that city and 
21 one member appointed by and from the convention of mayors 
22 and councilpersons and the member appointed under paragraph 
23 c shall be a resident of the county engaged in actual farming 
24 operations appointed by the board of supervisors. 
25 2. The county commission shall meet and organize by the 
26 election of a chairperson and vice chairperson from among 
27 its members. A majority of the members of the county 
28 commission constitutes a quorum. Concurrence of a quorum 
29 is required to determine any matter relating to its official 
30 duties. 

31 3. The state agricultural extension service shall assist 
32 county commissions with technical, informational, and clerical 
33 assistance. 

34 4. A vacancy in the county commission shall be filled 
35 in the same manner as the appointment of the member whose 

-4-
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position is vacant. f~:·771 
.s.:.. ;;f ;­
. -?,i£,72 Sec. 6. NEW SECTION. COUNTY INVENTORIES . 

3 1. The state council shall meet and organize by the 
4 election of a chairperson and vice chairperson from among 
5 its members. A majority of the members of the state council 
6 constitutes a quorum. Concurrence of a quorum is required 
7 to determine any matter relating to its official duties. 
8 2. The department of soil conservation shall provide 
9 clerical staff to the state council. 

10 3. The state council shall establish advisory guidelines 
",;, 11 for the development of county inventories. The guidelines 

12 shall inform the county commissions of information to be 
13 included in the inventories and what part of that information 
14 is available from state agencies. The county inventories 
15 shall contain at least the following: 
16 a. The amount of land available and used for agricultural 
17 purposes by soil suitability classifications. 
18 b. The amount of woodlands. 
19 c. The amount of land used for recreation. 
20 d. The amount of historical sites. 
21 e. The amount of land available within cities for 
22 development. 
23 f. The amount of land used for commercial, industrial, 
24 and residential purposes. 
25 g. The amount of land used for or held in reserve for 
26 the e~traction of natural resources including but not limited 
27 to coal, colloidal clay, gypsum, limestone, sand, and gravel. 
28 h. The amount of land used for farming operations within 
29 the limits of a city. 

i. The amount of land or building lots presently platted 
31 within city limits that are not occupied by buildings or 
32 inhabited structures. 
33 j. The amount of land which has been converted from one 
34 type of use to another since 1960, including but not limited 
35 to the uses listed in this subsection. 

-5-
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1 4. The information required by subsection 3 shall be 
2 provided both in narrative and map form according to guidelines 
3 established by the state council. The council shall require 
4 a cartographic display contrasting each county's land use 
5 in 1960 with the land use in existence as of the date of the 
6 inventory. 
7 5. The county commission shall, to the greatest extent 
8 possible, use the information compiled under Acts 9f the 
9 Sixty-seventh General Assembly, 1977 Session, chapter 53, 

10 in compiling the inventories ~rovided under this section. 
11 6. The county commissions shall compile county inventories 
12 and submit them to the state council. The state council may 
13 request additional information from a county commission after 
14 submission of the inventory. 
15 7. The state council shall compile the inventories 
16 submitted by the county commissions into a statewide inventory 
17 and submit it to the general assembly. 

",-0: ;18 Sec. 7. NEW SECTION. SCHEDULE AND DUTIES. subject to 
19 extensions of time granted to county commissions by the state 
20 council for good cause shown, the general assembly intends 
21 that the state council and county commissions meet the 
22 following schedule: 
23 1. By September 1, 1982, the state soil conservation 
24 commissioners shall be elected to the state council. 
25 2. By October 1, 1982, the state council shall organize. 
26 3. By December 31, 1982, the county commissions shall 
27 organize and the state council shall establish advisory 
28 guidelines for the development of county inventories. The 
29 state council shall assist the county commission in obtaining 
30 information for use in compiling the county inventories. 
31 4. By July 1, 1983, the county commission shall compile 
32 a county inventory and submit it to the state council. 
33 5. By December 31, 1983, the state council shall adopt 

,.--' 34 guidelines for the development of county land use plans. 
~Z:;:35 6. By September 1, 1984, after a public hearing, a county 

'! 7-; 
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1 commission shall propose to the county board a county land 
2 use plan, in keeping with the guidelines established by the 
3 state council, and send a copy of the plan to the state council 
4 or advise the county board and the state council that under 
5 existing circumstances in the county it finds no need for 
6 a land use plan. Upon receipt of a plan, the county board 
7 may rerefer the plan to the county commission for modification, 
8 or may cause the question of the approval of the plan, either 
9 as originally submitted or as modified, to be placed on the 

10 ballot of the next available countywide election, or may 
11 reject the plan. 
12 7. By December 31, 1984, the state council shall forward 
13 its appraisal of the county plans received as they pertain 
14 to the planning guidelines adopted pursuant to section 7 of 
15 this Act to appropriate county commissions and their county 
16 boards. 

s7J?17 8. If the plan is approved by a majority of the voters 
18 of the county, a copy shall be provided to the state council 
19 forthwith and it becomes the land use policy of the county 
20 and shall be administered and enforced by the county. The 
21 county commission shall review the county plan periodically 
22 for the purpose of proposing amendments to it as the commission 
23 deems appropriate. If the commissionproEoses amendments 
24 to the plan it shall forward the proposal to the county board 
25 of supervisors which may rerefer the amendment to the 
26 commission for,modification, m~~ r~ject the amendment, or 
27 may cause the amendment to be published in a newspaper of 
28 general circulation in the county. If a petition is filed 
29 with the county auditor within ninety days of the publication 
30 by five percent of the qualified electors of the county 
31 requesting that the amendment be submitted to the qualified 
32 electors of the county, the county board of supervisors shall 
33 either withdraw the amendment or direct the county commissioner 
34 of elections to place the approval of the amendment on the 
35 ballot at the next available countywide election. The 
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1 amendment shall become effective unless a petition is filed 
2 in the required time and the amendment is disapproved by a 
3 majority of the voters voting on the ballot issue. 
4 9. Unless extended by the legislature before that date, 
5 the state council's existence shall terminate on June 30, 
6 1987. 

Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS. A county 
8 may establish agricultural districts by adopting ordinances 
9 under chapter 358A. The ordinances must be consistent with 

10 any county land use plans that has been adopted by the county 
11 under section 7 of this Act. Except as provided below, 
12 agricultural districting ordinances shall limit the use of 
13 the land in agricultural districts to farm operations. 
14 1. The following shall be permitted in an agricultural 
15 district: 
16 a. Residences constructed for occupation by a person 
17 engaged in farming or by a famil~ farm operation. 
18 Nonconforming preexisting residences may be continued in 
19 residential use. 
20 b. Property of a telephone company, city utility as defined 
21 in section 390.1, public utility as defined in section 476.1, 
22 or pipeline company as defined in section 479.2. 
23 c. Public or private elementary or secondary schools. 

24 d. Churches. 
25 e. Sanitary disposal projects authorized pursuant to 
26 chapter 455B of the Code. 

'.: ;:/f/ ,? 

27 2. The county board of supervisors may permit any use 
28 not listed in SUbsection 1 in an agricultural district only 
29 if it finds all of the following: 
30 a. The use is not inconsistent with the purposes set forth 
31 in section 2 of this Act. 
32 b. The use does not interfere seriously with farm 
33 operations within the.district. 
34 c. The use does not materially alter the stability of 

35 the overall land use pattern in the area. 
7 

-8-



S . F. 2;11 H. F . 

1 Sec. 9. NEW SECTION. CREATION OF AGRICULTURAL AREAS. 
~:-$ Ii- > 

2 An owner of farmland may submit a proposal to the county 
3 committee for the creation of an agricultural area within 
4 the county_ An agricultural area, at its creation, shall 
5 include at least five hundred acres of farmland, however, 
6 a smaller area may be created if the farmland is adjacent 
7 to an agricultural district. The proposal shall include a 
8 description of the proposed area, including its boundaries. 
9 The territory shall be as compact and as nearly adjacent as 

10 feasible. Land shall not be included in an agricultural area 
11 without the consent of the owner. Agricultural areas shall 

£7;~~12 not exist within the corporate limits of the city. 
13 Agricultural areas may be created in a county which has adopted 
14 zoning ordinances. 
15 Sec. 10. NEW SECTION. COUNTY AGRICULTURAL AREAS COMMITTEE. 
16 In any county in which a proposal for creation of an 
17 agricultural area is submitted, the county board shall 
18 establish a county agricultural areas committee if such a 
19 committee has not already been established for the county. 
20 The county committee shall consist of four 
21 three of whom are actively engaged in both 
22 farming, and a member of the county board. 
23 shall select one of its members to serve as 

active farmers, 
crop and livestock 

The committee 
chairperson of 

24 the committee. Members of the committee are appointed by 
25 and serve at the pleasure of the county board. The members 
26 shall serve without compensation, but the board may authorize 
27 reimbursement of each member's actual and necessary expenses 
28 incurred in the performance of official duties. 
29 Sec. 11. NEW SECTION. DUTIES OF COUNTY COMMITTEE. 
30 1. Within fifteen days of receipt of a proposal for an 
31 agricultural area which meets the statutory requirements, 
32 the county committee shall provide notice of the proposal 
33 by publishing notice in a newspaper of general circulation 
34 in the county. The county committee shall provide a copy 
35 of the proposal to the county commission. Within forty-five 
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1 days after receipt, the committee shall hold a public hearing 
2 on the proposal. 
3 2. within sixty days after receipt, the committee shall 
4 make a recommendation to the county board. Its recommendation 
5 may include modifications of the proposed area. 
6 Sec. 12. NEW SECTION. ADOPTION BY THE COUNTY BOARD. 
7 within forty-five days after receiving the recommendation 

.0/,- 8 of the county committee, the county board shall adopt the 

9 proposal or any modification of the proposal it deems 
10 appropriate, unless to do so would be inconsistent with the 
11 purposes of this chapter or any county land use plan adopted 
12 pursuant to section 7 of this Act. 
13 An agricultural area shall be subject to the same use 
14 restrictions provided in section 8 of this Act for agricultural 
15 districts. 
16 Sec. 13. NEW SECTION. REQUIREMENT THAT DESCRIPTION OF 
17 AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR AND COUNTY 
18 RECORDER. Upon the creation of an agricultural area, its 
19 description shall be filed by the county board with the county 
20 auditor and placed on record in the office of the county 
21 recorder. 

,·-""22 Sec. 14. NEW SECTION. WITHDRAWAL. At any time after 
23 three years from the date of creation of an agricultural area, 
24 an owner may withdraw from an agricultural area by filing 
25 with the county board of supervisors a notice of withdrawal 
26 containing a legal description of the land to be withdrawn. 
27 Within sixty days after receipt of the notice and upon 
28 verification that the land to be withdrawn has been in an 
29 agricultural area for three years, the board shall cause the 
30 description of that agricultural area filed with the county 
31 auditor and recorded with the county recorder to be modified 
32 to reflect such withdrawal. Withdrawal shall be effective 
33 on the date of recording. The agricultural area from which 
34 the land is withdrawn shall continue in existence even if 
35 smaller than five hundred acres after withdrawal. s ., ... -~ :; 
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,;'''/1 Sec. 15. NEW SECTION. LIMITATION ON POWER OF CERTAIN 
2 PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT ASSESsMENTS OR SPECIAL 
3 ASSESSMENTS. A political subdivision or a benefited district 
4 providing public services such as sewer, water, or lights 
5 or for nonfarm drainage shall not impose benefit assessments 
6 or special assessments on land used for primarily agricultural 
7 production within an agricultural area or in an agricultural 
8 district on the basis of frontage, acreage, or value, unless 
9 the benefit assessments or special assessments were imposed 

10 prior to the formation of the agricultural area or agricultural 
11 district, or unless the service is provided to the landowner 
12 on the same basis as others having the service. 

,:~'13 Sec. 16. NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND 
14 PRESERVATION. 
15 1. NUISANCE RESTRICTION. A farm operation located in 
16 an agricultural area or an agricultural district shall not 

t;7It-17 be found to be a nuisance regardless of the established date 
18 of operation or expansion of the agricultural activities of 
19 the farm operation. The subsection does not apply if the 

0717-20 nuisance results from the negligent operation of the farm. 
21 This section does not apply to actions or proceedings arising 
22 from injury or damage to person or property caused by the 
23 farm operation before the creation of the agricultural area 
24 or agricultural district. This subsection does not affect 
25 or defeat the right of a person to recover damages for injury 
26 or damage sustained by the person because of the pollution 
27 or change in condition of the waters of a stream, the 
28 overflowing of the person's land, or excessive soil erosion 
29 onto another person's land. 
30 2. WATER PRIORITY. In the application for a permit to 
31 divert, store, or withdraw water and in the allocation of 
32 available water resources under a water permit system, the 
33 Iowa natural resources council shall give priority to the 
34 use of water resources by farm operations, exclusive of 
35 irrigation, located in an agricultural area or an agricultural 
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1 district over all other uses except the competing uses of 
2 water for ordinary household purposes • 

. co::' 3 Sec. 17. NEW SECTION. STATE REGULATIONS. A rule adopted 
4 by a state agency after the effective date of this Act which 
5 would restrict or regulate farm structures or farm operations 
6 shall not become effective as applied to farm structures or 
7 farm operations within an agricultural district or agricultural 
8 area unless prior to the adoption of the rule the agency finds 
9 both of the following: 

10 1. That the activity to be regulated within the district 
11 or area has a substantial deleterious effect outside of the 
12 district or area. 
13 2. That the need for the application of the rule within 
14 the district or area outweighs the policies of this chapter, 
15 which include the encouragement of exclusively agricultural 
16 activities within the district or area at a level of intensity 
17 that would not be tolerated outside the district or area. 
18 In addition to the right of an interested person granted 
19 in chapter 17A to request the agency to issue a concise 
20 statement of the principal reasons for and against the rule 
21 it adopted, a resident or owner of land in an agricultural 
22 district or area may request the agency to include in that 
23 concise statement the findings required for application of 
24 the rule within an agricultural district or area and the 
2S principal reasons used by the agency in making the findings. 
26 Sec. "18. Section 358A.2, Code 1981 Supplement, is amended 
27 to read as follows: 
28 358A.2 FARMS EXEMPT. No ordinance adopted under this 
29 chapter applies to land, farm houses, farm barns, farm 
30 outbuildings or other buildings or structures which are 
31 primarily adapted, by reason of nature and area, for use for 
32 agricultural purposes, while so used. However, the ordinances 
33 may apply to any structure, building, dam, obstruction, deposit 
34 or excavation in or on the flood plains of any river or stream. 
35 Ordinances may also apply in agricultural districts and 
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1 agricultural areas to the extent required to implement sections 
2 8 and 15 of this Act. 
3 Sec. 19. Section 358A.5, unnumbered paragraph 1, Code 
4 1981 Supplement, is amended to read as follows: 

.p,:95 Slles The regulations shall be made in accordance with a 
6 comprehensive plan and designed to preserve the availability 
7 and productivity of agricultural land; to discourage urban 
8 sprawl and encourage efficient urban development patterns; 
9 to lessen congestion in the street or highway; to secure 

10 safety from fire, flood, panic, and other dangers; to protect-
11 health and the general welfare; to provide adequate light 
12 and air; to prevent the overcrowding of land; to avoid undue 
13 concentration of population; to promote the conservation of 
14 energy resources; to promote reasonable access to solar energy; 
15 and to facilitate the adequate provision of transportation, 
16 water, sewerage, schools, parks and other public requirements. 
17 However, provisions of this section relating to the objectives 
18 of energy conservation and access to solar energy shall not 
19 be construed as voiding any zoning regulation existing on 
20 July I, 1981, or to require zoning in a county that did not 
21 have zoning prior to July I, 1981. 
22 Sec. 20. Section 414.3, unnumbered paragraph I, Code 1981, 
23 as amended by Acts of the Sixty-ninth General Assembly, 1981 
24 Session, chapter 125, section 2, is amended to read as follows: 

,7"~25 Slleft ~ regulations shall be made in accordance with a 
26 comprehensive plan and designed to preserve the availability 
27 and productivity of agricultural land; to discourage urban 
28 sprawl and encourage efficient urban development patterns; 
29 to lessen congestion in the street; to secure safety from 
30 fire, flood, panic, and other dangers; to promote health and 
31 the general welfare; to provide adequate light and air; to 
32 prevent the overcrowding of land; to avoid undue concentration 
33 of population; to promote the conservation of energy resources; 
34 to promote reasonable access to solar energy; and to facilitate 
35 the adequate provision of transportation, water, sewerage, 
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S.F. ~tf H.F. 

schools, parks, and other public requirements. However, 
provisions of this section relating to the objectives of 
energy conservation and access to solar energy ~ha~~ do not 

Be-eea8~~~ea-e8-¥8~8~R' void any zoning regulation existing 
on ~e-e£iee~~ve-aate-ei-eft~e-Aet July 1, 1981, or te require 
zoning in a city that did not have zoning prior to efte 
e££eeE~¥e-ea~e-ef-efti8-Ae~ July 1, 1981. 

Sec. 21. section 472.3, Code 1981, is amended by adding 
the following new subsection: 

NEW SUBSECTION. If the damages are to be paid by the state 
and the land to be condemned is within an agricultural district 
or agricultural area as provided in chapter 93A, a statement 
disclosing whether any of that land is classified as class 
I or class II land under the United States department of 
agriculture soil conservation service land capability 
classification system contained in the agriculture handbook 
number 210, 1961 edition and, if so classified, stating that 
the class I or class II land is reasonably necessary for the 
work of internal improvement for which condemnation is sought. 

Sec. 22. This Act does not invalidate any part of a zoning 
ordinance which is in effect on the effective date of this 
Act, or require the adoption of a zoning ordinance by any 

subdivision of the state. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Amend Senate File 2218 as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 1, line 10, by inserting after the word 
"rights," the words "preserve recreational areas, 
forests, wetlands, streams, lakes, and aquifers, 
preserve critical areas". 

2. Page 2, by striking line 33 through page 3, 
line 1 and inserting in lieu thereof the words "the 
production of farm products". 

3. Page 3, line 10, by inserting after the word 
"agency" the words "serving as nonvoting ex officio 
officers". 

4. Page 3, by striking lines 20 through 22 and 
inserting in lieu thereof the following: 

"2. The persons who served as the chairperson 
and vice chairperson of the temporary state land 
preservation policy commission under Acts of the 
Sixty-seventh General Assembly, 1977 Session, chapter 
53, or their designees shall be members of the state 
council. Subsection 4 does not apply to this 
subsection." 

5. Page 3, by inserting after line 32 the follow­
ing: 

"1. The state council shall meet and organize 
by the election of a chairperson and vice chairperson 
from among its members. A majority of the members 
of the state council constitutes a quorum. concurrence 
of a quorum is required to determine any matter 
relating to its official duties. 

'.24 
25 
26 
27 
28 
29 
30 2. The department of soil conservation shall 
31 provide clerical staff to the state council." 

6. Page 5, line I, by inserting after the word 
"vacant." the words "The term of a county commissioner 
is four years. However, in the initial appointments 
to the county commission, the members appointed under 
paragraphs a and b of subsection 1 shall be appointed 
to terms of two years. Members may be appointed to 
succeed themselves." 

32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

7. Page 5, by inserting after line 1 the follow­
ing: 

"5. If a county has established a county zoning 
commission under section 358A.8, the board of 
supervisors may elect to have that commission serve 
as the county commission and the county commission 
shall not be appointed." 

8. Page 5, by striking lines 3 through 9. 
9. Page 5, line 15, by inserting after the word 

"shall" the words "where adequate data is available". 
10. Page 5, line 24, by striking the words "and 

residential" and inserting in lieu thereof the words 
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1 "residential and transportation". 
2 II. Page 6, by striking lines 4 through 6 and 
3 inserting in lieu thereof the following: "a 
4 cartographic display which contrasts the county's 
5 present land use with the land use in the county in 
6 1960. The land use in the county in 1960 shall be 
7 determined by the county commission to the best of 
8 its belief based on available information. The 
9 displays need only show the areas in agriculture, 

10 woodlands, commercial, industrial, residential and 
11 transportation uses." 
12 12. Page 6, line 31, by striking the word and 
13 figures "July 1, 1983" and inserting in lieu thereof 

the word and figures "January 1, 1984". 14 
15 13. Page 6, line 33, by striking the word and 
16 figures "December 31, 1983" and inserting in lieu 
17 thereof the word and figures "June 30, 1984". 
l8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

·',,32 
33 

14. Page 6, line 35, by striking the word and 
figures "september 1, 1984" and inserting in lieu 
thereof the word and figures "March 1, 1985". 

15. Page 7, line 12, by striking the word and 
figures "December 31, 1984" and inserting in lieu 
thereof the word and figures "June 30, 1985". 

16. Page 7, line 16, by inserting after the word 
"boards" the words "and shall submit the statewide 
inventory to the general assembly". 

17. Page 8, by striking lines 8 through 12 and 
inserting in lieu thereof the following: ':may 
establish an agricultural district pursuant to chapter 
358A which is consistent with an adopted comprehensive 
plan. Such a district shall limit the use of". 

18. Page 8, line 14, by striking the word "shall" 
and inserting in lieu thereof the word "may". 

BY CO~~ITTEE ON AGRICULTURE 
PELLETT, Chair 

... 

• 

• 
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1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting in lieu thereof the following: 
5 "section 1. NEW SECTION. LEGISLATIVE POLICY. 
6 It is a policy of this state to preserve the 
7 availability and productivity of agricultural land, 
8 to discourage urban sprawl and encourage efficient 
9 urban development patterns, to designate and preserve 

10 critical areas and designate and control key facilities 
11 and large scale developments, to promote efficient 
12 use and conservation of energy, to preserve private 
13 property rights, and to establish the state policy 
14 for the guidance and direction of state agencies in 
15 the use of land. 
16 The general assembly recognizes the importance 
17 of preserving the state's finite supply of agricultural 
18 land. Conversion of farmland to urban development, 
19 and other nonfarm uses, reduces future food production 
20 capabilities and may ultimately undermine agriculture 
21 as a major economic activity in Iowa. 
22 It is the intent of the general assembly to provide 
23 local citizens and local governments the means by 
24 which agricultural land may be protected from 
?OS nonagricultural development pressures. This may be 
26 accomplished by the establishment of agricultural 
27 districts or agricultural areas in which substantial 
28 agricultural activities are encouraged, so that land 
29 inside these districts and areas is conserved for 
30 the production of food, fiber, and livestock, thus 
31 assuring the preservation of agriculture as a major 
32 factor in the economy of this state. 
33 Sec. 2. NEW SECTION. DEFINITIONS. As used in 
34 sections 1 through 28 of this Act unless the context 
35 otherwise requires: 
36 1. "Department" means the department of soil 
37 conservation. 
38 2. "State commission" means the state land 
39 preservation commission. 
40 3. "County commission" means a county land 
41 preservation commission. 
42 4. "State critical area" means an area I-Ihere 
43 substantial evidence indicates that uncontrolled or 
44 incompatible development could result in damage to 
45 the environment, life, or property, or an area where 
46 ~~e long-term public interest is of more than local 
47 significance. such areas shall include but not 
48 necessarily be limited to: 
49 a. "Fragile or historic lands" where uncontrolled 
50 or incompatible development could result in 
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1 irreversible damage to important historic, cultural, 
2 scientific, or aesthetic values or natural systems 
3 which are of more than local signficance including 
4 open spaces, wilderness areas, greenbelts, shorelands 
5 of rivers, lakes, and streams, rare or valuable 
6 ecosystems and geological formations, significant 
7 wildlife habitats, and unique scenic or historic 
8 sites. 
9 b. "Natural hazard lands" where uncontrolled or 

10 incompatible development could unreasonably endanger 
11 life and property including flood plains and areas 
12 frequently subject to weather disasters, and areas 
13 of unstable geological formations. 
14 c. "Renewable resource lands· where uncontrolled 
15 or incompatible development which results in the loss 
16 or reduction of continued long-range productivity 
17 could endanger future water, food, and fiber 
18 requlrements of more than local concern including 
19 watershed lands, aquifers and aquifer recharge areas, 
20 and forest lands. 
21 5. "Key facility" means a public facility which 
22 is expected to result in development and urbanization 
23 exceeding local impact, including but not limited 
24 to major airports, major highway interchanges including 
25 interchanges with frontage roads, access streets and 
26 other limited access highways, major recreational 
27 land and facilities, and major facilities for the 
28 development, generation, or transmission of energy. 
29 6. "Large-scale development" means any private 
30 development likely to generate issues of more than 
31 local significance because of its magnitude or because 
32 of its location with respect to its surroundings. 
33 7. "Local critical area· means any fragile or 
34 historic lands or sites, natural hazard lands, 
35 renewable resource lands of local significance, or 
36 open spaces of local significance, designated by a 
37 city or county, where evidence indicates that 
38 development could result in damage to the environment, 
39 life, or property, or adversely affect the public 
40 interest or well-being, and which is not designated 
41 as a state critical area. Such areas shall include 
42 but not be limited to wetlands, wilderness areas, 
43 wildlife areas, greenbelts or other open spaces, 
44 historical sites, and flood plains. 
45 8. "Special district" means a benefited water 
46 district, a rural water district, a benefited fire 
47 district, a benefited street lighting district, school 
48 district, sanitary district, or a solid waste disposal 
49 project established pursuant to part 1, division IV 
50 of chapter 455B. 



" 

1 9. "Land use" means all activities, occupations, 
2 practices, and utilization of space, including ground 
3 space, water, subsurface, and air space. 
4 10. "Land use planning" means the art, science, 
5 and process of arranging ground space, and its 
6 accompanying activity patterns, structures, systems, 
7 and functions so as to adapt it most economically, 
8 functionally, ~~d gracefully to the diverse present 
9 and anticipated future activities and occupations 

10 of civilized man. 
11 11. "Land use policy" means a definite course 
12 of action selected after evaluation of alternative 
13 courses in order to effectuate wise and prudent 
14 decisions for the use of land. 
15 12. "Land use guideline" means a statement of 
16 the criteria, standards, specifications, and procedures 
17 to be used in developing land use policy. 
18 13. "Land use goal or objective" means a broad 
19 statement of ideals, aims, and desired results of 
20 land use planning and policy projected as far as 
21 possible into the future. 
22 14. "Comprehensive plan" means a document or 
23 doc~~ents in map, text, tabular, chart, or similar 
24 form which illustrates land use goals or objectives 
25 and which is used as a tool in present and future 
26 land use decision-making. 
27 15. "Urban spra ..... l" means the irregular and 
28 uncontrolled development of urban land uses ..... ithout 
29 regard to land use planning as defined in this section. 
30 16. "Agricultural land" means land ..... hich is 
31 suitable as determined by soil surveys and other land 
32 capability information, for farming purposes. 
33 Agricultural land includes land ..... hich is not used 
34 for farming purposes but ..... hich is suitable for, and 
35 can be economically converted to, farming purposes. 
36 17. "Agricultural area" means an area meeting 
37 the qualifications of section 11 of this Act and 
38 designated under section 15 of this Act. 
39 18. "Agricultural district" means a district 
40 established under section 10 of this Act. 
4). 19. "County board" means the county board of 
42 supervlsors. 
43 -20. "County committee" means the county 
44 agricultural area committee. 
45 21. "Farm" means the land, buildings, and machinery 
46 used in the commercial production of farm products. 
47 22. "Farm operation" means a condition or activity 
48 which occurs on a farm in connection wiL~ the 
49 production of farm products and includes but is not 
50 limited to the marketing of products at roadside 
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1 stands or farm markets, the creation of noise, odor, 
2 dust, fumes, the operation of machinery and irrigation 
3 pumps, ground and aerial seeding and spraying, the 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

, 36 
"37 

38 
39 

,40 
'41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

application of chemical fertilizers, conditioners, 
insecticides, pesticides, and herbicides, and the 
employment and use of labor. 

23. "Farm products" means those plants and animalS 
and their products which are useful to people and 
includes but is not limited to forages and sod crops, 
grains and feed crops, dairy and dairy products, 
poultry and poultry products, livestock, fruits, 
vegetables, flowers, seeds, grasses, trees, fish, 
honey, and other similar products, or any other plant, 
animal, or plant or animal product which supplles 
people with food, feed, fiber, or fur. 

24. "Nuisance" means a public or private nuisance 
as defined either by statute, administrative rule, 
ordinance, or the common law. 

25. "Nuisance action or proceeding" means 
action, claim, or proceeding, whether brought 
in equity or as an administrative proceeding, 
is based on nuisance. 

an 
at law 
which 

26. "Farmland" means those parcels of land suitable 
for agricultural production which will continue to 
be economically feasible for that use if given the 
protections afforded by this chapter to land within 
an agricultural area or exclusive agricultural 
district. 

Sec. 3. NEW SECTION. COUNTY COMMISSION 
ESTABLISHED. 

1. There is created a county land preservation 
policy commission composed of the following members: 

a. Three members appointed by and from the district 
soil conservation commissioners. 

b. Three members appointed by and from the county 
board of supervisors. 

c. Three members appointed by and from a convention 
of the mayors and councilpersons of the cities of 
the county. If a participating city contains fifty 
percent or more of the total population of the 
participating cities, that city may appoint two of 
the members appointed under this paragraph. 

However, if a city contains more than one-half 
of the population of a county which has a popUlation 
exceeding fifty thousand persons, that city shall 
not participate in the convention of mayors and 
councilpersons and the members appointed under this 
paragraph shall be three members appointed by and 
from the mayor and councilpersons of that city and 
three members appointed by and from the convention 



• 

1 of mayors and councilpersons and the members appointed 
2 under paragraph b of this subsection shall be three 
3 county supervisors or township trustees of the county 
4 engaged in actual farming operations appointed by 
5 the board of supervisors and who shall be chosen first 
6 from those supervisors who are engaged in actual 
7 farming operations. 
8 2. The convention of the mayors and councilpersons 
9 shall be organized by the board of supervisors. The 

10 members of the county commission shall serve terms 
11 of three years. A vacancy shall be filled in the 
12 same manner as the original appointment. 
13 3. The county commission shall annually meet to 
14 organize and elect a chairperson and vice chairperson 
15 from among its members. A majority of the members 
16 of the county commission shall constitute a quorum 
17 and the concurrence of a quorum shall be required 
18 to determine any matter relating to its official 
19 duties. Each member of the county commission shall 
20 be entitled to receive reimbursement for travel and 
21 other necessary expenses incurred in the performance 
22 of the me~ber's official duties. The reimbursement 
23 shall be made from state funds appropriated for this 
24 purpose. 
25 4. The state agricultural extension service shall 
26 assist county commissions with technical, 
27 informational, and clerical assistance. 
28 Sec. 4. NEW SECTION. STATE COMMISSION ESTABLISHED. 
29 1. The state commission shall consist of six 
30 members elected from conventions and three members 
31 appointed by the governor. Prior to the convention 
32 the merobers of the county commission shall appoint 
33 one-third of its membership to attend the convention. 
34 One member shall be appointed by the county 
35 co~~issioners appointed by county supervisors, one 
36 by L~ose appointed by district soil conservation 
37 commissioners, and cne for each three members appointed 
38 by mayors and councilpersons shall be appointed by 
39 and from those members. The county commissioners 
40 appointed to L~e convention from the second, third, 
41 and sixth congressional districts shall meet in one 
42 convention and those from the first, fourth, and fifth 
43 congressional districts shall meet in one convention. 
44 At each convention the members appointed by county 
45 supervisors, by district soil conservation 
46 commissioners, and by mayors and councilpersons shall 
47 each meet separately and elect one county commissioner 
48 appointed as they were to the state commission. After 
49 the convention the governor shall appoint three county 
50 commissioners to the state commission, one from L~ose 

-5-



Page 34 
April 5, 1982 

H-5688 
Page Ii 

1 appointed by the board of supervisors, one from those 
2 appointed by district soil conservation commissioners, 
3 and one from those appointed by the mayors and 
4 councilpersons. The department shall provide 
5 assistance in making the arrangements for the 
6 conventions. Each member of each county commission 
7 present shall have one vote at the convention. 
8 2. The state commission shall convene and organize 
9 by the election from its members of a chairperson 

10 and a vice chairperson. A majority of the members 
11 of the state commission shall constitute a quorum 
12 and the concurrence of a quorum shall be required 
13 to determine any matter relating to its official 
14 duties. Each member of the state commission is 
15 entitled to receive a forty dollar per diem and shall 
16 be reimbursed for actual and necessary expenses. 
17 3. The members of the state commission shall be 
18 elected to a term of three years. If a vacancy occurs 
19 on the state commission, the department shall call 
20 a congressional district convention only of those 
21 county commissioners who would elect a member to fill 
22 that vacancy. 
23 4. The department may employ professional technical 
24 and clerical assistance to carry out the state 
25 commission's duties. The state commission shall be 
26 administratively attached to the department which 
27 shall provide support services to the state com-
28 mission. 
29 5. Each state agency and agency of a political 
30 subdivision of the state shall cooperate, within time, 
31 personnel, and budgetary limitations, in providing 
32 information, data, surveys, and studies as requested 
33 by the state commission. 
34 6. The secretary of agriculture, the director 
35 of the state agricultural extension service, the 
36 director of the state conservation commission, the 
37 director of the Iowa natural resources council, the 
38 executive director of the department of enviror~ental 
39 quality, the director of the office for planning and 
40 programming, the state geologist, the director of 
41 the Iowa development commission, the director of the 
42 department of transportation, the chairman of the 
43 city development board, the chairman of the Iowa state 
44 commerce commission, the director of the department 
45 of soil conservation, and the director of the energy 
46 policy council, or their respective designees, shall 
47 be ex officio nonvoting members of the state 
48 cOllllnission. 
49 7. The state commission may apply for, receive, 
50 and expend any private or public funds for the purposes 



1 of carrying out sections 1 through 28 of this Act. 
2 Sec. 5. NEW SECTION. DUTIES OF THE STATE 
3 CO~~ISSION. In add1tion to other duties provided 
~ by law, the state commission shall: 
5 1. Prepare and recommend to the general assembly 
6 by January 1, 1984, a state land use policy and 
7 guidelines for the guidance and direction of state 
8 agencies, county land preservation policy commissions, 
9 cities, counties, and special districts on matters 

10 relating to land use. 
11 2. Propose other legislation deemed necessary 
12 to implement expressed land use policy objectives. 
13 3. Recommend criteria to the general assembly 
14 by January 1, 1984, for: 
15 a. The designation of state critical areas. 
16 b. The designation of large-scale developments 
17 and key facilities. 
18 c. The appraisal of the policies of state agencies 
19 to determine the impact of state agency actions on 
20 land use policies. 
21 4. Establish: 
22 a. Procedures for the review and approval of 
23 county land use guidelines. 
24 b. Procedures for the review of comprehensive 
25 plans of cities, counties, and special districts. 
26 c. Procedures for the review and approval of state 
27 agency plans and plan modifications that impact on 
28 land use. 
29 d. Procedures for the hearing and determination 
30 of a petition by one state agency against another 
31 state agency concerning activities that conflict with 
32 overall state land use policy. 
33 5. Provide technical and professional assistance 
34 to cities, counties, county commissions, or special 
35 districts upon their request, to resolve conflicts 
36 with the plans of adjacent jurisdictions or regarding 
37 projects involving more than one county. 
38 6. Mediate land use conflicts wi thin a county 
39 upon the request of all the parties concerned. 
40 7. Identify and evaluate on a continuing basis 
41 the land use policy issues in this state. 
42 8 .. Evaluate the impact of current laws, ordinances, 
43 policies, regulations, and taxes in this state upon 
44 land use decisions. 
45 9. Provide for the periodic monitoring of land 
46 use cata to determine changes in land usage, the 
47 comparison of such changes to state and local land 
48 use guidelines, plans, programs, and projections, 
49 and the reporting of the findings to the affected 
50 local governments, state agencies, and the federal 
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1 gove~nment, upon request. 
2 10. P~ovide info~mation and educational programs 
3 th~ough existing educational institutions. 
4 11. Recommend to the general assembly a definition 
5 of "agricultural purposes" as used in section 35SA.2. 
6 Sec. 6. NEW SECTION. DUTIES OF THE COUNTY 
7 COMMISSION. In addition to other duties provided 
8 by law, a county commission shall: 
9 1. Develop and review at least every three years 

10 a land use policy based upon the state policy and 
11 guidelines for the county and its cities. 
12 2. Review, evaluate, and coordinate at least every 
13 three years all comprehensive plans, ordinances, or 
14 regulations for land use, existing o~ proposed by 
15 the county, special districts, and cities within the 
16 county for consistency with county and state land 
17 use policy. 
IS 3. Adopt guidelines based on state guidelines 
19 for the preparation or revision of comprehensive plans 
20 fo~: 

21 a. Protection of agricultural land. 
22 b. Solid waste disposal and recycling, sewage 
23 collection and t~eatment, and water supply and 
24 distribution. 
25 c. Siting and development of industrial, 
26 commercial, agricultural, educational, cultural, 
27 residential, and recreational facilities and areas. 
28 d. Designation, development, or use of local 
29 critical areas. 
30 e. Coordinated countywide transportation system 
31 which includes elements of a statewide transportation 
32 plan. 
33 4. Determine the regulations to apply to an area 
34 subject to extraterritorial zoning when the city and 
35 the county are unable to agree. 
36 Sec. 7. NEW SECTION. TEMPORARY EMERGENCY POWER 
37 OF THE COUNTY COMMISSION. When prior to the adoption 
38 of comprehensive plans, ordinances, and regulations 
39 as required by sections 1 through 9 of this Act, the 
40 county commission determines that there is in progress 
41 or proposed an activity that threatens the ability 
42 to preserve local critical areas, to preserve 
43 agricultural land, and to promote efficient urban 
44 development patterns, the county commission shall 
45 immediately take action by giving notice to the board 
46 of supervisors or the city council of each city 
47 involved of the pertinent facts and dangers with 
48 respect to the threatening activity. If the county 
49 board of supervisors or the city council does not 
SO remedy the situation within sixty days, the county 
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commission may, upon one week's written notice to 
the affected city councilor board of supervisors, 
and the person involved in the activity, hold a public 
hearing on the matter. If, after the hearing, the 
county commission determines that the activity does 
constitute a danger, the county commission may issue 
a written cease and desist order to the person in 
control of the activity. If the activity is continued, 
the county attorney, at the request of the county 
commission, shall initiate civil proceeedings in the 
name of the county to enjoin that person from the 
activity. A legal action taken under this section 
shall be given priority over all other matters pending 
in the district court. The court may uphold, modify, 
or overrule the order of the county commission. 

Sec. 8. NEW SECTION. PRESERVATION OF AGRICULTURAL 
LAlID. Upon the adoption of the state land use policy 
and guidelines and the adoption of the county land 
use guidelines by the county commission, the county 
and each city in the county shall: 

1. Review soil surveys and land capability 
information and identify the more productive and 
suitable agricultural land in their jurisdiction. 

2. Review the projected need for land for 
nonagricultural uses in their jurisdiction. 

3. Adopt ordinances pursuant to chapter 358A or 
414 respectively which will direct the grm~th of 
nonagricultural land uses to the less productive and 
suitable agricultural land within their jurisdiction, 
encourage the development of nonagricultural uses 
within the boundaries of cities rather than in the 
unincorporated areas of the county, encourage that 
urban development be contiguous to existing urban 
uses where necessary services can be provided or 
extended, and provide an orderly transition from rural 
to urban uses. 

Ordinances adopted pursuant to this section may 
establish zones for exclusive agricultural and 
associated uses or minimum acreages for residential 
dwellings or other means to effect the objectives 
of this section. 

Sec .. 9. NEW SECTION. CRITICAL &~AS, KEY 
FACILITIES MID LARGE-SCALE DEVELOPMENTS. 

1. The state commission shall prepare and recommend 
to the general assembly criteria for the designation 
of critical areas by the state ccmmission and 
guidelines for the preservation and protection of 
state and local critical areas including nominating 
procedures, planning requirements, and preservation, 
protection, and restoration techniques. 
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1 2. The state commission shall prepare and recommend 
2 to the general assembly criteria for the designation 
3 of key facilities and large-scale developments and 
4 a procedure for their regulation. The procedure 
5 recommended shall include a determination of the need 
6 for the project and environmental impact statement 
7 regarding the effects upon agricultural and natural 
8 land and shall emphasize consultation with local 
9 agencies. 

10 Sec. 10. NEW SECTION. AGRICULTURAL DISTRICTS. 
11 1. A county may establish agricultural districts 
12 by adopting ordinances under chapter 358A. The 
13 ordinances must be consistent with the county land 
14 use recommendations that have been adopted by the 
15 county commi~;sion under section 6 of this Act. 
16 2. To qualify as an agricultural district under 
17 this chapter, the ordinances must limit the use of 
18 the land in agricultural districts to farm operations 
19 and meet the following minimum standards: 
20 a. The only residences allowed as permitted uses 
21 are those constructed for occupation by a person, 
22 or a family having at least one member, whose primary 
23 occupation consists of farm operations on the parcel 
24 or is a parent or child of the operator of the farm. 
25 Preexisting residences located in agricultural 
26 districts which do not conform to this paragraph may 
27 be continued in residential use. 
28 b. For the purposes of farm consolidation and 
29 if permitted by local regulation, farm residences 
30 or structures which existed prior to the adoption 
31 of the ordinance may be separated from a larger farm 
32 parcel. . 
33 c. A structure or improvement shall not be built 
34 on the land unless consistent with farm operations. 
35 Sec. 11. NEW SECTION. CREATION OF AGRICULTURAL 
36 AREAS. An owner of farmland may submit a proposal 
37 to the county commission for the creation of an 
38 agricultural area within the county. An agricultural 
39 area, at its creation, shall include at least five 
40 hundred acres of farmland, however, a smaller area 
41 may be created if the farmland is adjacent to an agri-
42 cultural district. The proposal shall include a 
43 description of the proposed area, including its 
44 boundaries. The territory shall be as compact and 
45 as nearly adjacent as feasible. An area created under 
46 this chapter is initially established for a period 
47 of ten years. Land shall not be included in an 
48 agricultural area without the consent of the owner. 
49 Agricultural areas shall not exist within the corporate 
50 limits of a city. Agricultural areas may be created 



1 in a county which has adopted zoning ordinances. 
2 Sec. 12. NEW SECTION. COUNTY AGRICULTURAL AREAS 
3 COMMITTEE. Upon receipt of a petition for the creation 
4 of an agricultural area within the county, the county 
5 board shall establish a county agricultural areas 
6 committee if such a committee has not already been 
7 established for the county. The county committee 
8 shall consist of four active farmers, three of whom 
9 are actively engaged in both crop and livestock 

10 farming, and a member of the county board. The 
11 committee shall select one of its members to serve 
12 as chairperson of the committee. Members of the com-
13 mittee are appointed by and serve at the pleasure 
14 of the county board. The members shall serve without 
15 compensation, but the board may authorize reimbursement 
16 of each member's actual and necessary expenses incurred 
17 in the performance of official duties. The committee 
18 shall advise the commission in relation to the proposed 
19 establishment, modification, and termination of 
20 agricultural areas. The committee shall advise the 
21 county co~~ission relating to the desirability of 
22 such action, the nature of farming and farm resources 
23 within the proposed area, and the relation of farming 
24 in the area to farming in the county. 
25 Sec. 13. NE\v SECTION. DUTIES OF COUNTY COl'lI"IISSION. 
26 1. Upon the receipt of a proposal for an 
27 agricultural area, the county commission shall provide 
28 notice of the proposal by publishing a notice in u 
29 newspaper having general circulation within the 
30 proposed area or, if no such newspaper has a general 
31 circulation within the proposed area then in a 
32 newspaper having general circulation v)ithin the county 
33 and by posting the notice in five conspicuous places 
34 within the proposed area. A copy of the notice shall 
35 be sent to the county or regional planning commission, 
36 if any, for review or comment within thirty days. 
37 The comment shall be made to the county commission. 
38 The notice required to be published or posted under 
39 this section shall contain the following information: 
40 a. A statement that a proposal for an agricultural 
41 area has been filed with the commission pursuant to 
42 this chapter. 
43 b. A statement that the proposal will be on file 
44 open to public inspection at the county auditor's 
45 office. 
46 c. A statement that a landowner owning lands 
47 adjacent to or partially encompassed by the proposed 
48 area may propose a modification of the area to include 
49 or exclude those lands, within thirty days of the 
50 date of publication of notice. The proposal shall 
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1 be made on forms prescribed by the county commission. 
2 d. A statement that any proposed modification 
3 must be filed with the county commission within thirty 
4 days after the publication of the notice and will 
5 be on file open to public inspection at the county 
6 auditor's office. 
7 e. A statement that at the termination of the 
8 thirty-day period, the proposal and proposed 
9 modifications will be submitted to the county committee 

10 which will hold a public hearing on the proposal, 
11 proposed modifications, and recommendations of the 
12 county committee. 
13 f. A statement of the time, date, and place of 
14 the county committee's public hearing. 
15 2. The county commission shall receive any 
16 proposals for modifications of the proposal within 
17 thirty days after the publication of the notice. 
18 3. The county commission shall, upon the 
19 termination of the thirty-day period, refer the 
20 proposal and proposed modifications to the county 
21 committee, which shall, within forty-five days, report 
22 to L~e commission its recommendations concerning the 
23 proposal and proposed modifications. 
24 Sec. 14. NEW SECTION. PUBLIC HEARING REQUIRED. 
25 The county committee shall hold a public hearing on 
26 a proposal for the creation of an agricultural area. 
27 The hearing shall be held at a place within the 
28 proposed area or a place readily accessible to the 
29 proposed area. The public hearing shall concern the 
30 original proposal, any modifications proposed during 
31 the thirty-day review period, and the recommendations 
32 proposed by the county committee and any planning 
33 commissions. 
34 Sec. 15. NEW SECTION. FACTORS FOR CONSIDERATION 
35 IN FORMATION OF AGRICULTURAL AREAS. The following 
36 factors shall be considered by county commissions, 
37 county committees, or planning commissions, with 
38 respect to the formation of an agricultural area: 
39 1. The existence of active farming within the 
40 proposed area. 
41 2. The presence of farmlands within the proposed 
42 area that are not now in active farming. 
43 3. The nature and extent of land uses other than 
44 active farming within the proposed area. 
45 4. county developmental patterns and needs. 
46 5. Any other matter which is relevant. 
47 Sec. 16. NEW SECTION. NOTICE TO, AND OBJECTIONS 
48 BY, CITIES. If the proposed agricultural area in-
49 cludes real estate within a two-mile radius from the 
50 corporate limits of a city, the county commission 



• 1 shall notify the city council of the affected city 
2 of this proposed area. The council may object to 
3 the proposal by proposing a modification as provided 
4 in section 11 of this Act. 
5 Sec. 17. NEW SECTION. ADOPTION BY COUNTY 
6 CO~mISSION. After receiving the reports of the county 
7 committee and other comments, and after the public 
8 hearing, the county commission shall adopt the proposal 
9 or any modification of the proposal it deems 

10 appropriate, unless to do so would be inconsistent 
11 with the purposes of this chapter. The proposal as 
12 adopted should include, to the extent feasible, 
13 adjacent farmlands and exclude, to the extent feasible, 
14 nonfarmland. The county commission shall act to adopt 
15 or reject the proposal, or a modification of it not 
16 later than forty-five days from the date the proposal 
17 was returned by the county committee. 
18 An agricUltural area shall be subject to the same 
19 use restrictions provided in section 10, subsection 
20 2, of this Act for agricultural districts. 
21 Sec. 18. NEW SECTION. REQUIREMENT THAT DESCRIPTION 
22 OF AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR 
23 ~~ COUNTY RECORDER. Upon the creation of an 
24 agricultural area, its description shall be filed 
25 by the county commission with the county auditor and 
26 placed on record in the office of the county recorder. 
27 Sec. 19. ~"E\'i SECTION. PETITION FOR WITHDRAWAL. 
28 After three years from the date of the creation of 
29 an agricultural area, a person may submit a petition 
30 to the county commission requesting the withdrawal 
31 of land from the agricultural area located within 
32 that county. The petition must contain: 
33 1. A statement indicating the proposed alternative 
34 use of the land. 
35 2. An explanation of the necessity for changing 
36 the current use. 
37 3. An explanation why land outside the agricultural 
38 area is not suitable for the proposed use. 
39 Sec. 20. NEW SECTION. PROCEDURES FOR CONSIDERATION 
40 OF PETITION FOR WITHDRAWAL. 
41 1. Within five days after the receipt of a petition 
42 for withdrawal of land from an agricultural area, 
43 the county commission shall provide notice of the 
44 petition by publishing and posting a notice as provided 
45 in section 13 of this Act. Copies of the notice shall 
46 also be given to owners of land in or immediately 
47 adjacent to ~~e agricultural area. The notice shall 
48 conotain the following information: 
49 a. A statement that a petition for withdrawal 
50 of land from an agricultural area has been filed \vith 

-13-



page 42 
April 5, 1982 

8-5688 
Page 14 

1 the county commission pursuant to this chapter. 
2 b. A statement that the petition will be on file 
3 open to public inspection at the county auditor's 
4 office. 
S c. A brief, narrative description of the location 
6 of the affected land. 
7 d. A statement of the proposed nonagricultural 
8 use of the land. 
9 e. A statement that the petition will be referred 

10 to the county committee and to the regional and county 
11 planning commissions, if any, for review and comment. 
12 f. A statement that a public hearing will be held 
13 within sixty days on the petition and on the 
14 recommendations of the county committee and of the 
15 regional and county planning commissions, if any, 
16 at a time and place stated in the notice. 
17 2. Within five days after the receipt of a petition 
18 for withdrawal of land from an agricultural area, 
19 the county commission shall refer the petition to 
20 the county committee, which shall, within thirty days 
21 of its receipt of the petition, report to the county 
22 commission its recommendations. 
23 3. Within five days after the receipt of a petition 
24 for withdrawal of land from an agricultural area, 
25 the county commission shall refer the petition to 
26 the regional and county planning commissions, if any, 
27 which shall, within thirty days of their receipt of 
28 the petition, report to the county commission their 
29 recommendations concerning the potential effect of 
30 the withdrawal of land from an agricultural area upon 
31 the development patterns and needs of the county and 
32 upon the county's planning objectives. 
33 Sec. 21. NEW SECTION. PROCEDURES FOR PUBLIC 
34 HEARINGS ON PETITIONS FOR WITHDRAWAL. The county 
35 committee shall hold a public hearing within sixty 
36 days of the receipt of a petition for withdrawal of 
37 land from an agricultural area. The hearing shall 
38 be held at a location readily accessible to the public 
39 and proximate to the affected land and shall be 
40 preceded by at least ten days notice published in 
41 a newspaper of general circulation in the county. 
42 The public hearing shall concern the petition and 
43 the recommendations of the county committee and of 
·~4 the regional and county planning commissions, if any. 
~1S The county committee may supplement or modify its 
~6 recommendations after the hearing. 
%7 Sec. 22. NEW SECTION. WITHDRAWAL OF LAND FROM 
48 AN AGRICULTURAL AREA. 
49 1. Within ninety days after the receipt of a 
50 petition for withdrawal of land from an agricultural 



1 area, the county commission shall accept or reject 
2 the petition in a written decision. The coun·ty 
3 commission's decision shall take into account the 
4 review and comment of the county committee and the 
5 regional and county planning commissions, if any, 
6 and the public hearings held concerning the petition. 
7 2. The county commission shall consider the factors 
8 included in section 15 of this Act in making its 
9 decision. Analysis of the factors must be included 

10 in the county commission's written decision. 
11 3. A person affected by a decision of the county 
12 co~~ission on a petition for withdrawal of land from 
13 an agricultural area may obtain judicial review by 
14 filing a petition for review within thirty-five days 
15 after the decision with the district court of the 
16 county. 
17 Sec. 23. !,jEW SECTION. REVIEW OF AGRICULTURAL 
18 AREAS BY CO~TY COMMISSION. The county commission 
19 shall review any agricultural area created under this 
20 chapter ten years after the date of its creation and 
21 every ten years thereafter. In conducting a review, 
22 the county commission shall ask for the recommendations 
23 of the county co~~ittee, and shall, at least one 
24 hundred twenty days prior to that anniversary date, 
25 require the county committee to hold a public hearing 
26 at a place within the area or other readily accessible 
27 place upon notice being given in a newspaper having 
28 general circulation within the area or if there is 
29 no such newspaper, then in a ne\vspaper having general 
30 circulation within the county, and individual notice 
31 in writing to the persons owning land within the area, 
32 and to any county or regional planning commission. 
33 The county commission after receiving the reports 
34 of the county committee and after the public hearing, 
35 may tel~inate the area at the end of a ten-year period 
36 by filing a notice of termination with the county 
37 auditor, or the county commission may modify the area 
38 in the s~~e manner as provided in section 13 of this 
39 Act. If the county commission does not act, the area 
40 shall continue as originally constituted. 
41 Sec. 24. NEW SECTION. PETITION FOR DISSOLUTION. 
42 Ten years after the date of creation of an agricultural 
43 area, owners of land within the area may petition 
44 the county commission at any time to dissolve L~e 
45 area. The petition must be submitted in writing to 
46 the county commission. If the petition contains 
47 signatures of at least two-thirds of the landowners, 
48 the area shall be dissolved. 
49 Sec. 25. NEW SECTION. LIMITATION ON POWER OF 
50 CERTAIN PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT 
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ASSESSMENTS OR SPECIAL ASSESSMENTS. A political 
subdivision or benefited district providing public 
services such as sewer, water, or lights or for nonfarm 
drainage shall not impose benefit assessments or 
special assessments on land used for primarily 
agricultural production within an agricultural area 
or in an agricultural district on the basis of 
frontage, acreage, or value, unless the benefit 
assessments or special assessments were imposed prior 
to the formation of the agricultural area or 
agricultural district, or unless the service is 
provided to the landowner on the same basis as others 
having the service. 

Sec. 26. NEW SECTION. INCENTIVES FOR AGRICULTURAL 
LAND PRESERVATION. 

I. NUISANCE RESTRICTION. A farm operation located 
in an agricultural area or an agricultural district 
shall not be found to be a nuisance regardless of 
the established date of operation or expansion of 
the agricultural activities of the farm operation. 
This subsection does not apply if the nuisance results 
from an activity which is in violation of an applicable 
statute, rule, or ordinance. For a feedlot as defined 
in chapter 172D, the applicability of rules and 
ordinances subject to that chapter shall be as provided 
in that chapter. This section does not apply to 
actions or proceedings arising from injury or damage 
to persons or property caused by the farm operation 
before the creation of the agricultural area or 
agricultural district. This subsection does not 
affect or defeat the right of a person to recover 
damages for an injury or damage sustained by the 
person because of the pollution or change in condition 
of the waters of a stream, the overflowing of the 
person's land, or the excessive soil erosion onto 
another person's land. 

2. WATER PRIORITY. In the application for a 
permit to divert, store, or withdraw water and in 
the allocation of available water resources under 
a water permit system, the Iowa natural resources 
council shall give priority to the use of water 
resources by farm operations, exclusive of irrigation, 
located in an agricultural area or an agricultural 
district. 

3. CONDEMNATION LIMITATION. The power of eminent 
domain shall not be exercised by the state, its 
political subdivisions, a school corporation, a public 
authority, a public district or any other public body 
upon farmland in an agricultural area or an 
agricultural district without the consent of the 
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1 county board. 
2 4. ANNEXATION. A city shall not annex land that 
3 is in an agricultural district or an agricultural 
4 area. 
5 Sec. 27. NEW SECTION. LOCAL GOVERNMENT AUTHORITY. 
6 A city, county, or other unit of local government 
7 shall not exercise any of its powers to enact local 
8 laws, ordinances, or any other rules and regulations 
9 within an agricultural district or agricultural area 

10 in a manner which would unreasonably restrict or 
11 regulate farm structures or farm operations within 
12 the district or area in contravention of the purposes 
13 and policies of this chapter unless such governmental 
14 action bears an immediate and compelling relationship 
15 to the public health or safety. 

'16 Sec. 28. NEW SECTION. STATE REGULATIONS. A rule 
17 adopted by a state agency after the effective date 
18 of this Act which would restrict or regulate farm 
19 structures or farm operations shall not become 
20 effective as applied to farm structures or farm 
21 operations within an agricultural district or 
22 agricultural area unless prior to the adoption of 
23 the rule the agency finds both of the following: 
24 1. That the activity to be regulated within the 
25 district or area has a substantial deleterious effect 
26 outside of the district or area. 
27 2. That the need for the application of the rule 
28 within the district or area outweighs the policies 
29 of this chapter, which include the encouragement of 
30 exclusively agricultural activities within the district 
31 or area at a level of intensity that would not be 
32 tolerated outside the district or area. 
33 In addition to the right of an interested person 
34 granted in chapter 17A to request the agency to issue 
35 a concise statement of the principal reasons for and 
36 against the rule it adopted, a resident or owner of 
37 land in an agricultural district or area may request 
38 the agency to include in that concise statement the 
39 findings required for application within an 
40 agricultural district or area and the principal reasons 
41 used by the agency in making the findings. 
42 Sec. 29. Section 358A.1, Code 1981, is amended 
43 by striking the section and inserting in lieu thereof 
44 the following: 
45 358A.1 COUNTY PLANNING AND ZONING COMMISSION. 
46 Each county shall establish a planning and zoning 
47 commission by January 1, 1983. The county planning 
48 and zoning commission shall prepare a comprehensive 
49 plan satisfying the guidelines established by the 
50 state land preservation commission. Each county, 
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1 after consulting with the county land preservation 
2 commission, shall adopt such a comprehensive plan 
3 by January 1, 1987. Each county shall adopt zoning 
4 ordinances by January 1, 1988. Zoning, subdivision, 
5 or other regulations adopted pursuant to this chapter 
6 or chapter 409 and any amendments or revisions shall 
7 be designed to implement the comprehensive plan and 
8 shall be consistent with the comprehensive plan. 
9 Sec. 30. Section 358A.2, Code 1981 supplement, 

10 is amended to read as follows: 
11 358A.2 FARMS EXEMPT. No ordinance adopted under 
12 this chapter applies to land, farm houses, farm barns, 
13 farm outbuildings or other buildings or structures 
14 which are primarily adapted, by reason of nature and 
15 area, for use for agricultural purposes, while so 
16 used. However, the ordinances may apply to any struc-
17 ture, building, dam, obstruction, deposit or excavation 
18 in or on the flood plains of any river or stream. 
19 Ordinances may also apply in agricultural districts 
20 and agricultural areas to the extent regu1red to 
21 implement sections 10 and 17 of this Act. 
22 Sec. 31. Section 358A.3, Code 1981, is amended 
23 to read as follows: 
24 358A.3 POWERS. subject to ~ke-~Fe¥~9~eae-e~ 
25 gee~~eRB-3S8A~~-aRe section 358A.2, the board of 
26 supervisors of any county ~9-ReFeBy-e~peweFee-~e may 
27 regulate and restrict the height, number of structures, 
28 and size of buildings and other structures, the 
29 percentage of lot that may be occupied, the size of 
30 yards, courts and other open spaces, the density of 
31 population, and the location and use of buildings, 
32 structures, and land for trade, industry, residence 
33 or other purposes, and ~e may regulate, restrict and 
34 prohibit the use for residential purposes of tents, 
35 trailers and portable or potentially portable 
36 structures; provided that such powers shall be 
37 exercised only with reference to land and structures 
38 located within the county but lying outside e~ the 
39 corporate limits of aay a city or the jurisdiction 
40 exercised by a city under section 414.23. The board 
41 of supervisors of any county may prescribe and charge 
42 a reasonable building permit fee, and upon receipt 
43 of an application containing all required information, 
44 in due form and properly executed, showing that the 
45 proposed structure will comply with all applicable 
46 regulations of the political subdivision in which 
47 it is to be located and upon payment of the required 
48 permit fee, the board of supervisors shall, within 
49 seven days, issue a permit to the applicant. 
50 Sec. 32. Section 358A.5, unnumbered paragraph 

• 



1 1, Code 1981 Supplement, is amended to read as follows: 
2 6~eR The regulations shall be made in accordance 
3 with a comprehensive plan and designed to preserve 
4 the availability and productivity of agricultural 
5 landi to discourage urban sprawl and encourage 
6 efficient urban development patterns; to lessen 
7 congest~on in the street or highway; to secure safety 
8 from fire, flood, panic, and other dangers; to protect 
9 health and the general welfare; to provide adequate 

10 light and air; to prevent the overcrowding of land; 
11 to avoid undue concentration of population; to promote 
12 the conservation of energy resources; to promote 
13 reasonable access to solar energy; and to facilitate 
14 the adequate provision of transportation, water, 
15 sewerage, schools, parks and other public requirements. 
16 However, provisions of this section relating to the 
17 objectives of energy conservation and access to solar 
18 energy shall not be construed as voiding any zoning 
19 regUlation existing on July 1, 1981, or to require 
20 zoning in a county that did not have zoning prior 
21 to July 1, 1981. 
22 Sec. 33. section 358A.7, Code 1981, is amended 
23 to read as follows: 
24 358A. 7 CHANGES AND AHENDHENTS. SlieR The 
25 regulations, restrictions, and boundaries may,-f~e~ 
26 ~~~e-~e-~~~e, be amended, supplemented, changed, 
27 modified, or repealed. In case, however, of a protest 
28 against s~eft a change signed by the owners of twenty 
29 percent or more either of the area included in B~eR 
30 the proposed change, or of the area immediately 
31 adjacent thereto and within five hundred feet of the 
32 boundaries thereof, SlieR the amendment shall not 
33 become effective except by the favorable vote of at 
34 least sixty percent of all of the members of the board 
3S of supervisors. The provisions of section 358A.6 
36 relative to public hearings and official notice sRai± 
37 apply equally to all changes or amen~~ents. If the 
38 amendment conflicts with the comprehensive plan, the 
39 board of supervisors shall amend the plan orior to 
40 amending the regulations, restrictions, or boundaries. 
41 Sec. 34. section 358A.8, Code 1981, is amended 
42 to read as follows: 
43 358A.8 COMMISSION APPOINTED. In order to avail 
44 itself of the powers conferred by this chapter, the 
45 beard of supervisors shall appoint a commission, a 
46 majority of whose members shall reside within the 
47 county but outside the corporate limits of any city, 
48 to be known as the county planning and zoning 
49 co~~ission, to recommend the boundaries of the various 
50 original districts, and appropriate regulations and 

-19-



Page 48 
. April 5, 1982 

H-5688 
Page 20 

1 restrictions to be enforced therein. A majority of 
2 the commission shall be persons representing the 
3 publlc at large and shall not be involved in the 
4 business of purchasing, developing, or selling real 
5 estate. S~eft The commission shal17-w~~-a~e-6~~~~eHee7 
6 prepare a preliminary report and hold public hearings 
7 thereon before submitting its final report; and the 
8 board of supervisors shall not hold its public hearings 
9 or take action until it has received the final report 

10 of a~eft the commission. After the adoption of a~eft 
11 regulations, restrictions, and boundaries of districts, 
12 the zoning commission maY7-~Fem-~~me-~e-t~me7 recommend 
13 to the board of supervisors amendments, supplements, 
14 changes or modifications. At least every three years 
15 the commission shall review the regulations, 
16 restrictions, and boundaries of districts. The zoning 
17 commission, with the approval of the board of 
18 supervisors, may contract with professional 
19 consultants, regional planning commissions, the Iowa 
20 development commission, or the federal government, 
21 for local planning assistance. 
22 A board of supervisors may designate the county 
23 land preservation commission to perform the duties 
24 of the planning and zoning commission in lieu of 
25 appointing a county planning and zoning commission. 
26 If a designation is made, the county land preservation 
27 commission has all the powers and duties of a county 
28 planning and zoning commission under this chapter. 
29 Sec. 35. section 358A.25, Code 1981, is amended 
30 to read as follows: 
31 358A.25 PLUMBING CODE ENFORCED. Subject to ~fte 
32 ~Fev~a~eR9-e£-geet~eH9-3S8A~±-aRa section 358A.2, 
33 the board of supervisors of any county ~a-£~FtfteF 
34 a~tfteF~2ea-te may adopt regulations to provide that 
35 every dwelling7-wRe~eF-Hew-ef-ReFeaftef-eFeetea 
36 within the county but outside the corporate limits 
37 of any city which sfta~i-aeve~e~ develops a private 
38 water supply or ~Hstaii installs a pressure water 
39 system or ~Rsta±i sanitary house drains, shall comply 
40 with the recommendations of the state department of 
41 health on minimum requirements as set out in the state 
42 plumbing code in regard to sHeR that development or 
43 installation. Any such regulation may be enforced 
44 in the same manner as any other regulation adopted 
45 under this chapter. 
46 Sec. 36. Section 368.11, unnumbered paragraph 
47 3, Code 1981, is amended to read as follows: 
48 The petition must include substantially the 
49 following information as applicable: 
50 1. A general statement of the proposal. 

• 



1 2. 
2 3. 
3 land. 

A map of the territory, city or cities involved. 
Assessed valuation of platted and unplatted 

4 4. Names of property owners. 
5 5. Population density. 
6 6. Description of topography. 
7 7. Plans for disposal of assets and assumption 
8 of liabilities. 
9 8. Description of existing municipal services, 

10 including but not limited to water supply, sewage 
11 disposal, and fire and police protection. 
12 9. Plans for agreements with any existing special 
13 service districts. 
14 10. In a case of annexation or incorporation, 
15 the petition must state that none of the territory 
16 is within a city, the amount and classification of 
17 any agyicultural land proposed to be annexed, the 
18 need for the annexation of the area, and an evaluation 
19 of alternative areas for annexation. 
20 11. In a case of incorporation or consolidation, 
21 the petition must state the name of the proposed city. 
22 12. Plans shall include a formal agreement between 
23 affected municipal corporations and counties for the 
24 maintenance, improvement and traffic control of any 
25 shared roads involved in an incorporation or boundary 
26 adjustment. 
27 Sec. 37. Section 414.1, Code 1981, is amended 
28 to read as follows: 
29 414.1 BUILDING RESTRICTIONS--POWERS GRANTED. 
30 1. For the purpose of promoting the health, safety, 
31 morals, or the general welfare of the community or 
32 for the purpose of preserving historically significant 
33 areas of the community, ap.y-e~ty-±s-flereay-em~ewerea 
34 te each city, except as provided in subsection 3, 
35 shall establish a planning and zoning commission and 
36 regulate and restrict the height, number of stories, 
37 and size of buildings and other structures, the 
38 percentage of lot that may be occupied, the size of 
39 yards, courts, and other open spaces, the density 
40 of popUlation, and the location and use of buildings, 
41 structures, and land for trade, industry, residence, 
42 or other purposes. 
43 2. Each city shall establish a city planning and 
44 zoning commission by January 1, 1983, which shall 
45 prepare a comprehensive plan satisfying the guidelines 
46 established by the state land preservation commission. 
47 Each city shall adopt such a comprehensive plan by 
48 January 1, 1987. Each city, after consultation with 
49 the county land preservation commission, shall adopt 
50 zoning ordinances by January 1, 1988. Zoning, 
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1 subdivision. or other regulations adopted pursuant 
2 to thls chapter or chapter 409 and any amendments 
3 or revisions shall be designed to implement the 
4 comprehensive plan and shall be consistent with the 
5 comprehensive plan. If notice is given to the county 
6 before January 1. 1985. a city may elect to be included 
7 in the comprehensive plan of the county and adopt 
8 the applicable part of that plan for its use. 
9 3. A city may elect not to have a planning and 

10 zoning commission. prepare a comprehensive plan. and 
11 adopt ordinances under this chapter. If the election 
12 is made by the city. the limitation of section 358A.3 
13 shall not apply and the county shall have zoning 
14 jurisdlction as provided in chapter 358A within the 
15 limits of the City. Property owners affected by the 
16 county zoning regulations in the city have the same 
17 rights of hearing. protest. and appeal as those within 
18 the unincorporated area of the county. A city WhlCh 
19 has made this election may reverse that decision by 
20 establishing a planning and zoning commission and 
21 adopting ordinances under thlS chapter after giving 
22 notice to the county board of supervisors. Upon the 
23 ordinances becoming effective. the county shall cease 
24 to have jurisdiction in the city. After notice has 
25 been given to the board of supervisors and until the 
26 ordinances become effective the county shall not 
27 change the ordinances effective in that city without 
28 the city's approval. 
29 Sec. 38. section 414.3. unnumbered paragraph 1. 
30 Code 1981, as amended by Acts of the Sixty-ninth 
31 General Assembly. 1981 Session, chapter 125. section 
32 2. is amended to read as follows: 
33 SHeR The regulations shall be made in accordance 
34 with a comprehensive plan and designed to preserve 
35 the availability and productivity of agricultural 
36 land; to discourage urban sprawl and encourage 
37 efficient urban development patterns; to lessen 
38 congestion in the street; to secure safety from fire, 
39 flood. panic, and other dangers; to promote health 
40 and the general welfare; to provide adequate light 
41 and air; to prevent the overcrowding of land; to avoid 
42 undue concentration of popUlation; to promote the 
43 conservation of energy resources; to promote reasonable 
44 access to solar energy; and to facilitate the adequate 
45 provision of transportatIOn, water, sewerage. schools, 
46 parks. and other public requirements. However, provi-
47 sions of this section relating to the objectives of 
48 energy conservation and access to solar energy sRa~~ 
49 do not Be-eeft9~FHea-ae-ve~a~ft~ void any zoning 
50 regulation existing on ~Re-e£fee~~ve-aa~e-ef-~R~9 



1 Ae~ July 1, 1981, or ~e require zoning in a city that 
2 did not have zoning prior to ~fie-e££ee~ive-aa~e-ef 
3 ~fifs-Ae~ July 1, 1981. 
4 Sec. 39. Section 414.5, Code 1981, is amended 
5 to read as follows: 
6 414.5 CH&~GES--HEARING--NOTICE. 6~ea The 
7 regulations, restrictions, and boundaries may,-ffeffl 
8 ~~me-~e-~iffie, be amended, supplemented, changed, 
9 modified, or repealed. In case, however, of a protest 

10 against 8~eH ~ change signed by the owners of twenty 
11 percent or more either of the area of the lots included 
12 in e~efi the proposed change, or of those immediately 
13 adjacent in the rear thereof extending the depth of 
14 one lot or not to exceed two hundred feet therefrom, 
15 or of those directly opposite thereto, extending the 
16 depth of one lot or not to exceed two hundred feet 
17 from the street frontage of s~efi the opposite lots, 
18 s~efi an amen~~ent shall not become effective except 
19 by the favorable vote of at least three-fourths of 
20 all the members of the council. The provisions of 
21 section 414.4 relative to public hearings and official 
22 notice Sfid±± apply equally to all changes or 
23 amendments. If the amendment conflicts with the 
24 comprehensive plan, the council shall amend the plan 
25 before amending the regulations, restrictions, or 
26 boundaries. 
27 Sec. 40. Section 414.6, Code 1981, is amended 
28 to read as follows: 
29 414.6 Ph~~ING AND ZONING COMMISSION. In order 
30 to avail itself of the powers conferred by this 
31 chapter, the council shall appoint a commission, to 
32 be known as the planning and zoning commission, to 
33 recommend the boundaries of the various original 
34 districts, and appropriate regulations and restrictions 
35 to be enforced therein. Where a city plan corr~ission 
36 already exists, it may be appointed as the zoning 
37 commission. A majority of the commission shall be 
38 persons representing the public at large and shall 
39 not be involved in the business of purchasing, 
40 developing, or selling real estate. S~eH The 
41 commission shall,-w~~fi-a~e-a~±~~eReeT prepare a 
42 preliminary report and hold public hearings thereon 
43 before submitting its final report; and sMeH the 
44 council shall not hold its public hearings or take 
45 action until it has received the final report of 6HeR 
46 the commission. After the adoption of SHea 
47 regulations, restrictions, and boundaries of districts, 
48 the zoning commission maYT-ffe~-~~ffie-~e-~~ffle, recommend 
49 to the council amendments, supplements, changes, or 
50 modifications. At least every three vears the 
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1 comnlission shall review the regulations, restrictions, 
2 and boundaries of districts. 
3 Sec. 41. Section 414.23, Code 1981, is amended 
4 by striking the section and inserting in lieu thereof 
5 the following: 
6 414.23 EXTENDING BEYOND CITY LIMITS. The powers 
7 granted by this chapter may be extended by ordinance 
8 by any city to the unincorporated area two miles 
9 beyond the limits of the city. The ordinance shall 

10 describe in general terms the area to be included. 
11 The exemption from regulation granted by section 
12 358A.2 to property used for agricultural purposes 
13 applies to the unincorporated area. If the limits 
14 of the city are at any place less than four miles 
IS distant from the limits of any other city which extends 
16 its zoning jurisdiction under this section, the powers 
17 granted in this section shall extend to a line 
18 equidistant between the limits of the cities. 
19 Ordinances or amendments adopted by a city under 
20 this chapter shall not become effective for the 
21 unincorporated area until approved by the county board 
22 of supervisors. If the city and the county board 
23 of supervisors are unable to agree on the zoning 
24 regulations for the unincorporated area within sixty 
25 days after presentation to the county board of 
26 supervisors, the parties shall submit the matter 
27 to the county land preservation commission which shall 
28 determine the regulation for the area. 
29 property owners affected by such zoning regulations 
30 have the same rights of hearing, protest, and appeal 
31 as those within the municipality exercising this 
32 power. 
33 Sec. 42. Chapter 472, Code 1981, is amended by 
34 adding the following new section: 
35 NEW SECTION. Prior to instituting proceedings 
36 for condemnation the applicant shall submit a copy 
37 of the application to the county or city planning 
38 and zoning commission having jurisdiction over the 
39 property sought to be condemned. 
40 Sec. 43. INITIAL TERMS. The initial terms of 
41 the members of the county commission shall be terms 
42 of one, two, and three years. At the first meeting 
43 of the county commission the members appointed by 
44 the board of supervisors, the members appointed by 
45 the district soil conservation commissioners, and 
46 the members appointed by the mayors and councilpersons 
47 shall separately determine among themselves by lot 
48 which of the members shall have an initial term of 
49 one, two, or three years. If one city has appointed 
so three members, those members shall separately determine 
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~y lot which of those mew~ers shall have an initial 
2 term of one, two, or three years. The county com-
3 missions shall be establ' 'hed by and the terms of 
4 their me:1'~ers shall com! ,ce on January 1, 1983. 
5 Prior to April 1, 198 the department of soil 
6 conservation shall hold ~ne congressional district 
7 conventions. Of the initial terms of office of the 
8 mewbers of the state corr~issioner, one member from 
9 each congressional district convention shall have 

10 a term of two years and two members shall have terms 
11 of four years. The mewber who shall have a two-year 
12 initial term shall be determined by lot among the 
13 three members at the congressional district convention. 
14 The termS of the rr.embers of the state commission shall 
15 commence on APril 1, 1983. 
16 Sec. 44. Chatlter 93A, Code 1981, is repealed." 
17 2, Title page, by striking the title and inserting 
18 in lieu thereof the following: "An Act to establish 
19 a land preservation policy and organizations, 
20 procedures and incentives to implement that policy." 

BY COCHRAN 
STUELAND of Clinton 

• 

DIEMER of Black Hawk 
.•. HALL of Linn 

Hl· 8 FILED ROSENBERG of Story 
APRIL 2, 1982 
.: hd ~ « cJ.-'''-<!,....' -1-/ ..3 (C' /37 7 ) 
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of Webster 

LLOYD-JONES of Johnson 
BRANSTAD of Winnebago 
DIELEMAN of Marion 
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SENATE FILE 2218 
H-5698 

1 ~~end Senate File 2213 as amended, passed and 
reprinted by the Senate, as follows: 2 

3 
<; 
5 
6 
7 
8 
9 

10 
11 
12 , ~ 
_.J 

H 
15 
16 
17 
18 
19 

1. Page 5, by inserting after line 1 the following: 
"5. A county which has coun-ty zoning on the 

effective date of this Act may petitio~ the state 
council for exemption from the recuirements of sections 
5 through 7 0: this Act under the-procedures of this 
subsection. 5y october 1, 1982 the county board of 
super'Tisors shall submit its comprehensive plan and 
ordinances to the state council. By April 1, 1983 
the state council shall determine whether the plan 
~~d ordinances will achieve the purposes of this Act 
as effectively as compliance with sections 5 through 
7 of this Act and grant or deny the exemption. A 
county is exempt from the requirement 0: establishing 
a county co~~ission while the petition is pending. 
A county granted the exemption shall aD~ually submit 
a repo~t to the state council of the la~d use a~d 
zoning ordinance changes during the year." 

H-5698 FILED 
April 5, 1982 
&~~ ~.-f 

<yJL- <f-ItJ 

BY SCHNEKLOTH of Scott 
KRE,vSON of Polk CO"LON of ~lusca tine 
DI&~R of BlackHawk SMI~H of Scott 
A~~OULD of Scott OXLEY of Linn 
JOHNSON of Linn HUMMEL of Benton 
HALL of Linn STUELAND of Clinton 
JOHNSON of Wood~ury CHIODO of Polk 
FEY of Scott CLEMENTS of Scott 

';t;J ~ '117 TRUCANO of Polk 
SENATE FILE 2218 

H-5708 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
15 
17 
18 
19 
20 
21 

.. 2 

fu~end Senate File 2218 as amended, passed and 
reprinted by t..1-le senate as fo110\.;s: 

1. Page 14, by inserting after line 19 the 
follo'..;ir..g: 

"Sec. 22. The state shall reimburse the counties 
for the reasonable cost of preparing county land use 
inventories under section 6 of this Act. The county 
commission shall submit an itemized statement to the 
state council of its costs in preparing the inv~~tory 
by Septer.~er 1, 1983. The state council shall approve 
an amount for reimbursement ~~at it deems reasonable 
and certify tha-t amount to the state comptroller for 
the issuance of the warrant to that county. An _amount 
sufficient to Dav the warrants authorized under this 
section is appropriated from funds not o~~erwise 
appropriated in the general fund of the state." 

2. fu~end the title, line 2, by inserting after 
the word "organizations," the words "naking an 
appropriation for reiwbursement of L~e cost of 
pr=parl.',.,- l-n"t-Q-'~orl' es .. "'- .:.~'=' .. 1_ ... - ~ 1-

3. By ren~7bering the sections to conform with 
this amendm=nt~ 

J6.- .JitJ 
r?~~ ~ 'i""" 
H-5708 FILED 
APRIL 5,1982 

BY DAVITT of Warren 
LLOYD-JONES of JOhnson 
DIELEHAN of Marion 
AVENSON of Fayette 
JAY of Appanoose 
COCHRAN of Webster 
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H-5704 

1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 7, by striking lines 2 through 6 and 
4 inserting i!1 lieu thereof the following: "use plan, 
S or inform the county board and the state cou!1cil that 
6 under existing circumstances the county co~n.ission 
7 finds no need for a land use plan. 
8 In determining the need for a county land use plan, 
g the county corrn.ission shall consider and make a finding 

10 on each of the following issues and transmit their 
11 findings on these issues to the county board and the 
12 state council with their reco~n.endation on a county 
13 land use plan: 
14 a. The preservation of prime agricultural lands 
15 for agricultural production. 
16 b. Nethods of preserving and providing for 
17 recreational areas, forests, wetlands, streams, lakes 
18 and aquifers. 
19 c. Provisions for housing, co~n.ercial, industrial, 
20 transportational and recreational needs. 
21 d. r'IetJlOds of implementing the plan, if adopted, 
22 including a formal countTwide system to allow variances 
23 from the county plan that incorporates the examination 
24 of alternative land uses and a public hearing on such 
25 alternatives. 
26 e. The voluntary formation of agricultural areas 
27 by owners of farmland. 
28 If a plan is developed, the co~~ission shall send 
29 a copy of the plan to the state council. 
30 Upon receipt of a plan, the county board". 
31 2. Page 12, by striking lines 3 through 2S and 
32 inserting in lieu thereof the following: 
33 "Sec. 17. NEW SECTION. STATE REGULATIONS. An 
34 owner of farmland in an agricultural district or area 
35 may at any time re~uest a concise statement from an 
36 agency of the state regarding the principal reasons 
37 fo1.· and against a rule it adopted regarding farm 
38 operations or the use of land within an agricultural 
39 district or area." 
H-5704 FILED 
APRIL 5, 1982 1 
rfJ!~...--..-'- o(6-1.L <1/13 

BY S~~LLEY of Polk 
BENNETT of Ida 
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SENATE FILE 2218 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
-4 .L_ 

IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Amend Senate File 2218 as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 3, by inserting after line 1 the following: 
"Sec. 4. NEW SECTION. EXE~!PTION. Any city having 

a population of seventy-five thousand or more shall 
be exempt from all the provisions of this chapter." 

2. Page 3, line 12, by striking the words "city 
of ten" and inserting in lieu thereof the words "city 
of one hundred". 

3. Page 3, line 23, by striking the words "state 
employees" and inserting in lieu thereof the words 
"state or municipal employees". 

4. Page 3, line 27, by inserting after the word 
"state" the words "or municipal". 

5. Page 4, line 13, by striking the word "may" 
and inserting in lieu thereof the word "shall". 

6. Page 5, by striking lines 30 L~rough 32. 
7. Page 8, by inserting after line 26 the 

following: 
"f.' Publicly-owned parks." 
8. Page 11, by striking lines 8 through 11 and 

inserting in lieu thereof the words "district on the 
basis of frontage, acreage or value unless the service 
is provided to the landowner". 

9-5714 FILED BY JOHNSON of Linn 
~?~:L 6, 1982 / 
~/..LA.J;.~. "f ,y.A.<J ·././/s 

SCHROEDER of Pottawattamie 

SENATE FILE 2218 
n-5716 

1 
2 
3 
4 
5 
6 

~~end Senate File 2218, as amended, passed, and 
reprinted by the senate, as follOWS: 

1. Page 11, line 17, by inserting after the 
word "nuisa:1ce" the words "to property located within 
an agricultural district, or to persons 0:1 such 

• h prol?e.n::y, . 

H-5716 FILED APRIL 6, ,1982 
(j'~ ~ '"'I ~ <J.h 

BY CONLON of Muscatine 
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SENATE FILE 2218 
H-5715 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

Amend a~endment 1i-5688 to Sena~e File 2218, as 
amended, passed, and reprinted by the senate, as 
follo,,)s: 

1. Page 9, line 32, by inserting after the word 
"county I H the \</ords ~teliminate requirements that 
development within city limits use more land than is 
absolutely neceijsary for the protection of the public,". 

2. Page 16, line 18, by inserting after the words 
"a nuisance" the words "to property within an 
agricultural district or area, Or to pe=sons J.ocated 
on that prop8rty,". 

3. Page 16, line 23, by striking the \'lords "or 
ordinance" and by inserting in lieu thereof the words 
"ordincJ.nce, or COIn.:.--:10n la .... l duty". 

4. Page 16, by striking lines 45 through 50. 
5. Page 17, by striking line 1. 
6. Page 17, line 16, by striking the wordS "A 

rule 11 • 

7. Page 17, by striking lines 17 through 32. 

H-5715 FILED APRIL 6, 
(J • ..G.o ':< ~ l' ~ --<t3 

1982 BY CO~LON of Muscatine 

SENATE FILE 2218 
H-5713 

1 Amend amendment H-5667 to Senate File 2218 as 
2 amended, passed and reprinted by the Senate as follows: 
3 1. Page 2, by striking lines 32 and 33. 

1i-5713 FILED 
APRIL 6, 1982 
lI-/ff 4h (1' /NJo/) 

H-5717 

BY JOHNSON of Linn 
SCHROEDER of Pottawattamie 

SEANTE FILE 2218 

1 Amend Sena~e File 2218, as amended, passed, and 
2 reprinted by the senate, as follows: 
3 1. Page 11, line 20, by inserting after the vlord 
4 "negligent" the \vords ", reckless or intentionally 
5 wrongful" . 

BY CONLON of Muscatine 

• 

• 

• 



SENATE FILE 2218 
H-5764 

J. Amend Senate File 2218 as amended, passed and It 2 reprinted by the Senate, as follows: 
3 1. By striking all after the enacting clause and 
~ inserting in lieu thereof the following: 
5 "Section 1. Section 358A.l, Code 1981, is amended 
6 to read as follows: 
7 358A.l W8~RE APPLICABLE. The provisions of this 
8 chapter shall be ap~~~ed3le-~e-aP.Y imDlemented by 
9 every county of the state a~-~e-ep~~eR-e~-~Re-Beara 

10 ef-s\:l~e'!:"'~se:!:s-ef-aR:i-sHeR-ee\iR~Y." 
11 2. Amend the title by striking lines 1 through 
12 4 and inserting in lieu thereof the ·,.,ords "An Act 
13 to require county zoning,". 

H-5764 FILED APRIL }, 1982 BY SWARTZ of Marshall 
~~...< ......J i' ~ 'f-/I., CA..1'U'ENTER of Polk 

SENATE FILE 2218 
H-5765 

• 
1 
2 
3 
4 
5 
6 ., , 
8 
9 

~~end Senate File 2218 as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 3, line 11, by striking th.e word "Two" 
and inserting in lieu thereof the word "Four". 

2. Page 3, line 12, by striking the words "and 
one" and inserting in lieu thereof the word ", one". 

3. Page 3, line 13, by inserting after the word 
"population" the words "and two members of county 
boards of supervisors" .. 

B-5765 FILED APRIL 7, 1982 
,p ~ ------ ct <'/~ 'I-l:: 

BY PELLETT of Cass 

SENATE FILE 2218 
H-5766 

1 Amend amen~~ent H-5667 to Senate File 2218 as 
2 amended, passed and reprinted by the senate as follows: 
3 1. Page 2, by striking lines_32 a;nd 33. 

BY JOHNSON of Linn 
SCHROEDER of Pottawattamie 
BYERLY of Polk 
WELSH of Dubuque 

CHIODO of Polk 

H-5766 FILED JAY of Appanoose 

HANSEN of O'Brien 
FALVORSON of Clayton 
PAVICH of Pot~awatta"ie 

APRIL 7, 1982 RENKEN of Grundy 

~;¥J 'f/!;o (f: 13g<f~ /~ . _". , 
:././1"_-=- __ ~ .:;i .... /." ''l "v-"';'~"'- '- //.,~ (',:> .. ,.' 

• 
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SENATE FILE 2218 
H-5778 
1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 8, by inserting after line 35 the 
4 following: 
5 "3. Within a county designated as a standard 
6 metropolitan statistical area by the United States 
7 bureau of the census, an agricultural district shall 
8 not be established within the area in which a city 
9 has the authority to approve the platting of 

10 subdivisions under section 409.14 without the approval 
11 of the city council." 

H-5778 FILED 
APRIL 7, 1982 

BY JOHNSON of Linn 
SMITH of Scott 
KREWSON of Polk 
O'KANE of Woodbury 

.' . J? .;, :1~ ----l. ...--i' • t 6--<."- ....... 

SENATE FILE 2218 
11-5777 
1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by inserting after line 4 the following: 
4 "6. "County land use plan" means a comprehensive 
5 plan as described in section 3S8A.S for the 
6 unincorporated areas of the county." 
7 2. Page 5, line 11, by inserting after the word 
8 "inventories" the words "of the unincorporated areas 
9 of the counties". 

10 
11 
12 
13 
14 
15 

3. Page 6, line 34, by inserting after the word 
"plans" the words "for the unincorporated areas of 
the counties". . 

4. Page 7, line 2, by inserting after the word ~ 
"plan" the words "for the unincorpqt-ated area of t;:re 
county". 

BY JOHNSON of Linn 

H-5777 FILED 
APRIL 7, 1982 
V..o-c.d ~ or ~l.- 'I;;', 

SMITH of Scott 
KREWSON of Polk 
0' KANE of \~oodbury 

• 

• 

• 
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SENATE FILE 2218 

1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate, as follows: -
3 1. Page 7, by striking lines 8 thro~gh 11 and 
4 inserting in lieu thereof the following: "or may 
5 reject or adopt the plan." 
6 2. Page 7, by striking line 17 through page 8, 
7 line 3, and inserting in lieu thereof the following: 
8 "8. I f the plan is approved by the county board, 
9 a copy shall be provided to the state council and 

10 it shall be the land use policy of the county and 
11 shall be a~~inistered and enforced by the county. 
12 The county cow~ission shall review the county plan 
13 periodically for the purpose of proposing amendments 
14 to it the commission deems appropriate. If the 
IS cow~ission proposes amendments to the plan, it shall 
16 forward the proposal to the county board which may 
17 rerefer the amendments to the commission for 
18 modification or reject or adopt the amendments." 

• 
BY MULLINS 

HANSON of Delaware 
DODERER of Johnson 
LLOYD-JONES of Johnson 
HALL of Linn 
NORLAND of Worth 
HUMMEL of Benton 
EGENES of Story 

H-5733 FILED APRIL 6 v 1982 
(" ..L~."..J{ -"....-t 1" c--..A... ''''//-5 

SENATE FILE 2218 
H- 5729 

of Kossuth 
McKEA~ of Jones 
KREWSON of Polk 
SMALLEY of Polk 
CLARK of Cerro Gordo 
ROSENBERG of Story 
POFFENBERGER of Dallas 
PELTON of Clinton 

1 Amend Senate File 2218, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 11, by strlking lines 14 ar.d 15 and 
4 inserting in lieu thereof t!-,e following: "PRESERVATION. 
5 A farm operation located in". 
6 2. By striking page 11, line 30, through page 
7 12, line 2. 
8 3. Page 13, li.nes 7 and 8, by striking the words 
9 "discouraqe urban sprawl ar.d". 

10 4. Page 13, lines 27 and 28, by striking the 
11 words "discourage urban sprawl and". 

11-5729 FILED APRIL 6, 1982 
G"/~ ~t- ~ ~ <-/ /):$ 

BY JOHNSON of Linn 

• 



SENATE FILE 2218 
H-5721 

1 ~~end Senate File 2218 ~s amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 12, by striking lines 3 through 25 and 
4 inserting in lieu thereof the following: 
S "Sec. 17. l>;EI'l SECTION. STATE REGULATIONS. A 
6 rule adopted by a state agency after the effective 
7 date of this Act .wh.1.ch vlOuld restrict or regulate 
8 farm structures or farm operations may contain less 
9 restrictive standards for farm structures or far", 

10 operations inside an agricultural district or agri-
11 cultural area than for farm structures or farm opera-
12 tions outside such district or area. A rule contain-
13 ing such a discrimination shall not for this reason 
14 be found or held to be unreasonable, arbitrary, 
15 capricious, beyond the authority delegated to the 
16 agency, or characterized by an abuse of discretion or 
17 clearly unwarranted exercise of discretion." 

1!-5721 FILED APRIL 6, 1982 
r?...&<..<~ ~ 'f ~ "t-/;~ 

BY BENNETT of Ida 

SE~ATE FILE 2218 
',-5728 

1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 9, line 12, by inserting after the ~lOrd 
4 "city" the 'Iords "and if an area or a part of an area 
5 is annexed, that area is dissolved or the part 
6 withdrawn from the area". 

iI-5728 FILED APR:::L 6, 1982 
?/~......{' ~ <>-{ (>/~ 4/3 BY JOHNSON of Linn 

:i- 5732 
SE~ATE FILE 2218 

~ Amend Senate File 2218 as amended oassed and 
repr~nted by the Senate, as fOllows:' , 

3 ,1: Page 1, line 3,. by striking the figul"e "20" 
4 ana lnserting in lieu thereo f the figure "17". 

E-·5732 FILED A?RI~ 6 1982 
e --<<'-<.<-4 ~ -( u./~ ~;;. 3 

BY BENNETT of Ida 

• 

• 

• 
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SENATE FILE 2218 

fu~e~d H-5567 to Senate File 2218 as follows: 
1. By striking page 1, line 3 through page 2, 

line 33 and inserting in lieu thereof the following: 
"1. By striking everything after the enacting 

clause and inserting in lieu thereof the following: 
"Section 1. NEW SECTION. LEGISLATIVE POLICY AND 

PURPOSE. It is the intent of the general assembly 
and the policy of this state to provide for the orderly 
use and development of land and related natural 
resources in Iowa for residential, commercial, 
industrial, and recreational purposes. This 
development shall be implemented according to 
comprehensive land preservation and use plans 
promUlgated by the county land preservation and use 
commission in each county of this state, and enforced 
by the adoption of the plans by the county board of 
supel;"Visors as the county ccmprehensive zoning 
ordinaIlce 0 

It is the policy of this state that the 
comprehensive land preservation and use plans and 
zoning ordinances adopted in each county shall act 
to preserve the availability and productivity of 
agricultural land, to protect the soil from wind and 
Hater erosion, to protect natural and historic re­
sources and fragile ecosystems of this state to include 
forests, wetlands, rivers, streams, and lakes and 
their shorelines, aquifers, prairies, and recreational 
areas, to preserve private property rights, to promote 
the efficient use and conservation of energy resources, 
and to promote the creation and maintenance of \o;ildlife 
habitat. 

This legislative policy shall be in addition to 
the objectives stated in sections 358A.5 and 414.3. 
County zoning commissions established under section 
358A.8 shall be abolished on December 31, 1982. 
Nembers of the county zoning commissions are eligible 
for appointment to the county land preservation and 
use co~~ission if they meet the requirements of section 
2 of this Act. 

Sec. 2. NEW SECTION. COUNTY LAND PRESERVATION 
&~ USE COMMISSIONS ESTABLISHED. 

1. There is established in each county a county 
land oreservation and use co~~ission which shall he 
composed of the following members: 

a. One member appointed by and from the county 
agricultural extension council. 

b. Two members appointed by the district soil 
conservation commissioners, one of whom must be a 
member of the district soil conservation commission 
and one must be a person who is not a co~~issioner, 

-1-
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1 but is actively operating a farm in the county. 
2 c. One member appointed by the board of supervisors 
3 from the residents of the county who may be a member 
4 of the board. 
5 d. One member appointed by and from a convention 
6 of the mayors and councilpersons of the cities of 
7 the county. If a participating city contains fifty 
8 percent or more of the total population of the 
9 participating cities, that city may appoint the member 

10 appointed under this paragraph. 
11 ~owever, if a city contains more than fifty percent 
12 of the population of a county which has a population 
13 exceeding fifty thousand persons, that city shall 
14 not participate in the convention of mayors and 
15 councilpersons and the members appointed under 
16 paragraph d shall be one member appointed by and from 
17 the mayor and councilpersons of that city and one 
18 member appointed by and from the convention of mayors 
19 and councilpersons and the member appointed under 
20 paragraph c shall be a resident of the county engaged 
21 in actual farming operations appointed by the board 
22 of supervisors. 
23 2. The county commission shall meet and organize 
24 by the election of a chairperson and vice chairperson 
25 from among its members. A majority of the members 
26 of the county commission constitutes a quorum. 
27 Concurrence of a quorum is required to determine any 
28 matter relating to its official duties. 
29 3. The state agricultural extension service shall 
30 assist county commissions with technical, 
31 informational, and clerical assistance. 
32 4. A vacancy in the county commission shall be 
33 filled in the same manner as the appointment of the 
34 member whose position is vacant. The term of a county 
35 commissioner is four years. However, in the initial 
36 appointments to the county commission, the members 
37 appointed under paragraphs a and b of subsection 1 
38 shall be appointed to terms of two years. Members 
39 may be appointed to succeed themselves. 
40 Sec. 3. NEW SECTION. COUNTY LAND USE INVENTORY. 
41 Each county land preservation and use commission shall 
42 compile a county land use inventory using the 
43 information compiled under Acts of the Sixty-seventh 
44 General Assembly, 1977 session, chapter 53, and other 
45 pertinent lw.d use information available from county 
46 or state agencies. The state department of agri-
47 culture, office of planning and programming, department 
48 of soil conservation, state conservation commission, 
49 Iowa natural resources council, department of 
50 environmental quality, geological survey, state 

-2-
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agricultural extension service, and the Iowa 
development commission shall provide to each county 
land preservation and use commission any pertinent 
land use information available to assist in the 
compiling of the county land use inventories. 

Sec. 4. NEW SECTION. COMPREHENSIVE COUNTY LAND 
PRESERVATION fu~ USE PLAN. Each county land 
preservation and use commission shall create a primary 
comprehensive county land preservation and use plan 
by September 1, 1984. The primary plan shall be 
published in at least one newspaper of general 
cirCUlation within the county to ensure broad public 
awareness of its contents, and shall include a 
comprehensive county map showing the effects of the 
proposed primary plan. The publication shall also 
include the date, time, and place for at least three 
public hearings on the primary plan to be held in 
various locations in the county by the county land 
preservation and use commission during the month of 
September, 1984. A final comprehensive county land 
preservation plan shall be completed and adopted by 
the county land preservation and use commission no 
later than December 31, 1984, and the plan shall be 
submitted to the county board of supervisors during 
the first official meeting of the county board in 
January of 1985. 

Sec. 5. NEW SECTION. H1PLENENTATION OF 
CONPREHENSIVE COUNTY LAND PRESERVATION AND USE PLAN. 
The county boards of supervisors shall adopt a 
comprehensive county zoning ordinance to implement 
the final comprehensive county land preservation and 
use plan no later than July 1, 1985. The county board 
of supervisors may amend the final comprehensive plan 
only upon the approval of a majority of the members 
of the county land preservation and use commission. 
A variance to the comprehensive county zoning ordinance 
adopted under this section shall be effective only 
upon the approval of a majority of the members of 
the county land preservation and use commission and 
of the county board of supe~lisors. 

Sec. 6. NEW SECTION. SCHEDULE OF PROCEDURES. 
1. The county land preserva'tion and use commissions 

shall be appointed and be organized by December 31, 
1982. 

2. The county land preservation and use commissions 
shall compile the county land use inventory by July 
1, 1983. 

3. The county land preservation and use commission 
shall complete a primary comp~ehensive land 
preservation and use plan by September 1, 1984. 

-3-
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1 4. The county land preservation and use commission 
2 shall complete and adopt a final comprehensive land 
3 preservation and use plan by December 31, 1984. 
4 5. The county board of supervisors shall adopt 
5 the final county land preservation and use plan as 
6 the comprehensive county zoning ordinance by July 
7 1, 1985. 
8 Sec. 7. NEW SECTION. AGRICULTURAL AREAS. Owners 
9 of agricultural land utilized for the production of 

10 crops and livestock may submit a proposal to the 
11 county land preservation and use commission for the 
12 creation of an agricultural area within the county. 
13 The proposal shall include a legal desciption and 
14 the boundaries of the proposed area, and the area 
15 shall be as compact and as nearly adjacent as feasible. 
16 Land shall not be included in an agricultural area 
17 without the written consent of the owner. Agricultural 
18 areas shall not exist within the corporate limits 
19 of a city. The county land preservation and use 
20 commission may accept the proposal and include the 
21 agricultural area in the comprehensive county land 
22 preservation and use plan if the agricultural area 
23 assists in the implementation of the policy established 
24 in section 1 of this Act. An owner of agricultural 
25 land may petition the county land preservation and 
26 use commission for inclusion into or withdrawal from 
27 an agricultural area after the final comprehensive 
28 land preservation and use plan is adopted by the 
29 county board of supervisors. 
30 Sec. 8. NEW SECTION. NUISANCE RESTRICTION. 
31 A farm operat~on located in an agricultural area shall 
32 not be found to be a nuisance regardless of the 
33 established date of operation or expansion of the 
34 agricultural activities of the farm operation. The 
35 subsection does not apply if the nuisance results 
36 from the negligent operation of the farm. This section 
37 does not apply to actions or proceedings arising from 
38 injury or damage to person or property caused by the 
39 farm operation before the creation of the agricultural 
40 area or agricultural district. This subsection does 
41 not affect or defeat the right of a person to recover 
42 damages for injury or damage sustained by the person 
43 because of the pollution or change in condition of 
44 the waters of a stream, the overflowing of the person's 
45 land, or excessive soil erosion onto another person's 
46 land. 
47 Sec. 9. NEW SECTION. WATER USE PRIORITY. In 
48 the application for a permit to divert, store, or 
49 w1thdraw water and in the allocation of available 
50 water resources under a water permit system, the Iowa 

-4-



1 natural resources council shall give priority to the 
2 use of water resources by farm operations, exclusive 
3 of irrigatio~, located in an agricultural area over 
4 all other uses except the competing uses of water 
5 for ordinary household purposes. 
6 Sec. 10. NEW SECTION. ENFORCEMENT. If a county 
7 land preservation and use commission or a county board 
8 of supervisors fails to meet the requirements of this 
9 Act, the county attorney or an interested citizen 

10 in the affected county or the attorney general of 
11 Iowa may seek judicial review and enforcement of this 
12 Act. 
13 Sec. 11. l'-l"EW SECTION. STATE AGENCIES. All state 
14 agencies, boards, commissions, and departments which 
15 own and utilize land in this state shall be subject 
16 to the policy established in section 1, unnumbered 
17 paragraph 2 of this Act, and a rule adopted under 
18 chapter 17A or activity taken by a state agency, 
19 board, co~~ission, or department shall not conflict 
20 with the state land preservation and use policy 
21 established by this Act. 
22 If after the effective date of this Act a proposed 
23 or adopted rule or activity by a state agency, board, 
24 commission, or department conflicts with the policy 
25 established in th.is Act, the attorney general of Iowa 
26 may seek judicial review and enforcement of this Act. 
27 If after July 1, 1985 a proposed or adopted rule 
28 or activity by a state agency, board, co~~ission, 
29 or department conflicts with the final comprehensive 
30 county land preservation and use plan or the county 
31 zoning ordinance of a county, the county attorney 
32 or an interested citizen in the affected county may 
33 seek judicial review and enforcement of the comprehen-
34 sive county plan and zoning ordinance. 
35 Sec. 12. Section 358A.5, unr.umbered paragraph 
36 1, Code 1981 Supplement, is amended to read as follows: 
37 SH€R The regulations shall be made in accordance 
38 with a comprehensive plan and designed to preserve 
39 the availability and productivity of agricultural 
40 land and protect the soil from wind and water erosion.: 
41 to lessen congestion in the street or highway; to 
42 secure safety from fire, flood, panic, and other 
43 dangers; to protect healL~ and the general welfare; 
44 to provide adequate light and air; to prevent the 
45 overcrowding of land; to avoid undue concentration 
46 of popUlation; to promote the conservation of energy 
47 resources; to promote reasonable access to solar 
48 energy; to facilitate the ade~late provision of 
49 transportation, water, sewerage, schools, parks and 
50 other public requirements. However, provisions of 

-5-
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1 this section relating to the objectives of energy 
2 conservation and access to solar energy shall not 
3 be construed as voiding any zoning regulation existing 
4 on July I, 19817-~~-~e-req~'~e-~efiifig-ifi-a-e~~h~r 

5 that-clid-ftet-ftave-ee"'fi~-~r'er-~e-~tlly-l7-19S1. 
6 Sec. 13. Section 414.3, unn~~bered paragraph I, 
7 Code 1981, as amended by Acts of the Sixty-ninth 
8 General Assembly, 1981 Session, chapter 125, section 
9 2, is amended to read as follows: 

10 Stleft The regulations shall be made in accordance 
11 with a comprehensive plan and designed to preserve 
12 the availability and productivity of agricultural 
13 land and protect the soil from \Vind and ,'later erosion; 
14 to lessen congestion in the street; to secure safety 
15 from fire, flood, panic, and other dangers; to promote 
16 health and the general welfare; to provide adequate 
17 light and air; to prevent the overcrOWding of land; 
18 to avoid undue concentration of population; to promote 
19 the conservation of energy resources; to promote 
20 reasonable access to solar energy; to facilitate the 
21 adequate provision of transportation, water, sewerage, 
22 schools, parks, and other public requirements. 
23 However, provisions of this section relating to the 
24 objectives of energy conservation and access to solar 
25 energy shall not be construed as voiding any zoning 
26 regulation existing on the effective date of this 
27 Act7-er-te-reqtl±re-eeftih~-i"-a-eier-~hat-eid-net-ha~e 
28 2eft'n~-~r~e~-ee-the-effeeeive-~a~e-ef-eh'5-Aee. 
29 Sec. 14. This Act shall not invalidate any part 
30 of a zoning ordinance which is in effect on the 
31 effective date of this Act, but this Act requires 
32 that each county adopt a comprehensive zoning ordinance 
33 by July I, 1985 in accordance with sections 5 and 6 of this 
34 Act." 
35 2. Amend the title, line 2, by striking the word 
36 "agricultural". 
37 3. fu~end the title, line 3, by striking the word 
38 "use" and inserting in lieu thereof the words 
39 "comprehensive county zon~o. 

BY PELTON of Clinton 

e. 



H-5815 
1 

Af:tend Senate File 2218 as amended 2 
3 
4 
5 

repr~nted by the Senate a's fOIl' , passed and 
1 P , oWS: 

. age 10 line 8 by t'" "shall" and" . ~ s r~Kl.ng the Word 

• H-5815 
OUT OF 

"may" . l.nsertl.ng ~n lieu thereof the word 

FILED APRIL 13, 1982 
ORDER Cf- /,,9/f ) BY COCHRAN of ,~ebster 

H-5816 SENATE FILE 2218 

1 Amend Senate File 2218, as amended, passed 
; and reprinted by the Senate, as follows: -
4 1. Page 9, by inserting after line 1 the 

following: 
5 "Agricultural areas may be established v,ithin a 
6 county bv adopting ordinances under section 358A.4 
7 which are consistent with an adopted comprehensive 
8 plan." 

H-5816 FILED APRIL 13, 1982 
OUT OF ORDER (". 13 ...... ) 

SENATE FILE 2218 
BY COCHRAN of 'vebster 

H-5817 
1 A..-i1end Senate File 2218, as ar.ended, passed and 

reprinted by the Senate, as follows: 2 
3 
-: 
5 
s 

.~ 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
21 
25 
26 
27 
28 
29 
30 

•
31. 

',2 
33 
34 
35 
36 

1. Page 10, by stri;:ing lines 22 through 35 
"nd inserting in lieu thereof the following: 

"Sec. 14. Nov S2CTION. HITHDRA\~AL. At any 
time after three years from the date of creation 
of an agricultural area, an o,·mer r.1ay petition for 
,-;i thdra;.;al fro::l an agricul tural area by filing 
wi th the county cOl<.:c.i t tee a petition for \.;i thdrawal 
containing a legal description of the laIld to be 
vii thdraw!1. y;i thin fift(>en days of receipt. of a 
peti tien for wi thdra, .. al and upon verifica tien that 
the larrd to be ·,;ithd.ra\·/fl has been in an cgricultural 
area for three ye"rs, the county co~~ittee shall 
provide notice of the petition by publishing notice 
in a P..€t~",spa?er of general circulation if!. the county_ 
The county co:r::tit.tee shall provide a copy of the; 
peti,tion to the county cor~.missicn. '(.·lithin forty-five 
days after receipt, the co~~ittee shall hold a p~lic 
hearing on the petition. 

\-Ii thin sixty days after receipt, the co=i-ttee 
shall make a recoIrI".Ti1enda tion to the county board. 

1ili t:-lin fortY-f i -"e days af 'ter receiving the 
reco~,endation of the county co~~ittee, the county 
board shall accept or reiect the petition in a 
\,ri tten decision, taki;:!g into consideration the 
purposes of L,is chapter or any county land ~se plan 
adonted nursuant to section 7 of this Act. 

if the petition is accepted, the board shall cause 
the desc!'iption of tha t agricultural area filed '~'i th 
the county auC!i to!' ar,d reco::-ded wi th ':he county 
recorder to be modified to reflect L~e withdrawal. 
Withd!'~wal shall be effective on ~,e date of 
recording. -The agricultural area from \vhich the 
land is withdrawn shall continue in existence even if 
smaller than five hundred acres after wi t.~dra",al." 

H-5317 FILED APRIL 13, 1982 
OUT OF ORDER C J'b "!n 

BY COCHRI-'\..'I1 of lVebs tar' 
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April 8, 1982 

SENATE FILE 2218 
H-S780 

1 Amend H-:;688 to Senate File 2218 as amended, passed, 
2 and reprinted by the Senate as f011m;os: 
3 1. Page 17, by striking line 42 through page 18, 
4 line 8. 
5 2. Page 21, by striking lines 33 through 35 and 
6 inserting in lieu thereof the following: "areas of 
7 the cOrP","uni ty, any city may :i:s-flei'eay-effi~e"rleFeEi-te". 
8 3. Page 21, by striking lines 43 through page 
9 22, line 8. 

ID 4. Page 22, by striking lines 9 through 11 and 
11 inserting in lieu thereof the following: 
12 "2. A city may elect to be subject to zoning by 
13 the county instead of exercising its powers under 
14 this chanter. If, after notifying the county, the 
15 election". 

f1-S780 FILED 
APRIL 7, 1982 ' 
V~R ~. f <y.L 4~3 

BY DIELEMAN of Marion 
BAXTER of Des Moines 

SENATE FILE 2218 
H-5779 

1 Amend Senate File 2218 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 10, by inserting after line 35 the 
4 following: 
5 "Sec. 15. NEW SECTION. METROPOLIT"-''< AREAS. 
6 Within a county designated as a standard metropolitan 
7 statistical area by the United states bureau of the 
8 census, an agricultural area shall not be created 
9 or land withdrawn from an agricultural area within 

10 the area in which a city has authority to approve 
11 the platting of subdivisions under section 409.14 
12 without the approval of that city council. The county 
13 committee shall submit any proposal for creation of 
14 an agricultural area or notice of withdrawal subject 
15 to this section to the city council before recording 
16 the creation or withdrawal. If the city council 
17 disapproves of the creation or withdrawal, the creation 
18 or withdrawal shall not become effective." 

H-5779 FILED 
.o.PRIL 7, 1982 
t?~~1~./.lJ 

BY JOHNSON of Linn 
SMITH of Scott 
KREI,/SO;); of Polk 
0' KANE 0 f l-loodbury 

• 

• 

• 



• 

• 

• 

SI:."t~TE 2 
APRIL 20, 1982 

House Amendment to Senate File 2218 

S-5636 

1 A~end Senate File 2218 as amended, passed and 
2 reprinted as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting in lieu thereof the following: 
5 "Section 1. NE\'i SECTION. LEGISLATIVE POLICY AJ.'lD 
6 'PURPOSE. It is the intent of the general assembly 
7 and the policy of this state to provide for the orderly 
8 use and development of land and related natural 
9 resources in Io\ ... a for residential, commercial, 

10 industrial, and recreational purposes. This 
11 development shall be implemented according to 
12 comprehensive land preservation and use plans 
13 promulgated by the county land preservation and use 
14 cormnission in each county of this state, and enforced 
15 by the adoption of the plans by the county board of 
16 supervisors as the county comprehensive zoning 
17 ordinance. 
18 It is the policy of this state that the 
19 comprehensive land preservation and use plans and 
20 zoning ordinances adopted in each county shall act 
21 to preserve the availability and productivity of 
22 agricultural land, to protect the soil from wind and 
23 water erosion, to protect natural and historic re-
24 sources and fragile ecosystems of this state to include 
25 forests, wetlands, rivers, streams, and lakes and 
26 their shorelines, aquifers, prairies, and recreational 
27 areas, to preserve private property rights, to promote 
28 the efficient use and conservation of energy resources, 
29 and to promote the creation and maintenance of wildlife 
30 habitat. 
31 This legislative policy shall be in addition to 
32 the o~jectives stated in sections 358A.5 and 414.3. 
33 COU!!ty zoning commissions established under section 
34 358A.8 shall be abolished on December 31, 1982. 
35 Members of the county zoning co~~issions are eligible 
36 for appointment to the county land preservation and 
37 use commission if they meet the requirements of section 
38 2 of this Act. 
39 Sec. 2. NEW SECTION. COUNTY LAND PRESERVATION 
40 AJ.'OD USE CO!·L'lISSIONS ESTABLISHED. 
41 1. There is established in each county a county 
42 land preservation and use co~mission which shall be 
43 composed of the following members: 
44 a. One merr~er appointed by and from the county 
45 agricultural extension council. 
46 b. Two members appointed by the district soil 
47 conservation cO~7.issioners, one of whom must be a 
48 member of the district soil conservation commission 
49 and one must be a person who is not a co~~issioner, 
50 but is actively operating a farm in the county. 
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SENATE 3 
"APRIL.20, 1982 

S-5636 
Page ~ c. One merr~er appointed by the board of supervisors 

2 from the residents of the county who may be a member 
3 of the board. 
4 d. One member appointed by and from a convention 
5 of the mayors and councilpersons of the cities of 
6 the county. If a participating city contains fifty 
7' percent or more of the total population of the 

':';',,8 participating cities, that city may appoint the member 
'>9 'appointed under this paragraph. 
10 However" if a city contains more than fifty percent 

,II of the population ofa county which has a population 
:~~12, 'exceeding,fifty thousand persons" that' city shall 

'13 not participate in the convention' of ,mayors and 
14 councilpersons and the members appointed under 
'15 paragraph d shall be one member appointed by and from 
16 the mayor and councilpersons of that city and one 
17 member appointed by and from the convention of mayors 

, 18 'and councilpersons and the member appointed under 
",;:19pa:o::agraph c', shall. be a resident of "the county engaged 

20 in actual fa=i.ng operations appoi.nted by the boar.d 
21 of supervisors.', 
22 2. The, COUl"lty commission shall meet and organize 
23 by the election of a chairperson and vice chairperson 
24 from among its ~embers. A majority of the ~~ers 
25 of the county corr~"Ilission constitutes a quorun. 
26 Concurrence of a quorum is required to determine any 
27 matter ,relating to its official duties. . 
28 3. The state agricultural extension service shall 
29 assist county c0~"Ilissions with technical, 
30 informational, .and clerical assistance. 
31 4. A vacancy in the county cO~"Ilission 3pall be 
32 filled in the sarr.e manner as the appointment of the 
33 member whose position is vacant. The term of a county 
3'£ com:nissione:::: is £our years. However, in the initial 
35 ,appointments ,to the county commission, the members 
36 appointed under paragraphS a and b of subsection 1 
37 shall be appointed to terms of two years. Members 

:38',may be appointed to succeed themselves.' 
39 Sec. 3. NEW SECTION. COUNTY LAND USE INVENTORY. 
40 Each county l~~d preServation and use c~issian shall 

,41 compile a county land use inventory USing the 
'~"42 __ .informa'tion:.compiled under Acts>of'the:-Sixty.,-seventh 
'4 3 '-General"Assembl~';; '1977 Session ;-;"chapter53 ,and' other 

44 pertinent land use information available from county 
45 or st<jte agencies. The state department of agri-
46 culture, office of planning'and'programming, department 
47 of soil conservation, state conservation commission, 

'·48 Iowa natural ',resources council, department ,of" 
''-',;'4'9'environm~ntaL''quality,'geologicalstirVey~stat.e 

,c',', '5.0agricul tural extension service" and the Iowa 
• '~",:~).- • , C ~:''''''~ ~ 
':::,.?';:;;.~. ~.,... . '." • -" . 
''''-2~' '-.' .. ~ 

'~,", .... , 

. :-;",~ :~~·,;~;~tf~~-~;.,~'-:;· -. '. ',:; . . ~~ ~ -. ' 
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• 
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SENATE 4 
APRIL 20, 1982 

S-5636 - Page 3 

1 development commission shall provfde to each county 
2 land preservation and use co~"ission any pertinent 
3 land use information available to assist in the 
4 compiling of the county land use inventories. -
5 Sec. 4. NEh' SECTION. COMPREHENSIVE COUNTY LAND 
6 PRESERVATION AND USE PLAN. Each county land 
7 preservation and use commission shall create a primary 
8 comprehensive county land preservation and use plan 
9 by September 1, 1984. The primary plan shall be 

10 published in at least one newspaper of general 
11 circulation within the county to ensure broad public 
12 awareness of its contents, and shall include a 
13 comprehensive county map showing the effects of the 
14 proposed primary plan. The publication shall also 
15 include the date, time, and place for at least three 
16 public hearings on the primary plan to be held in 
17 various locations in the county by the county land 
18 preservation ar:d 1.;S!.; cO;T,,-r.ission during the month of 
19 Septesoer, 1984. A final comprehensive county land 
20 preservation plan shall be completed and adopted by 
21 the county land preservation and use commission no 
22 later than December 31, 1984, and the plan shall be 
23 submitted to the county board of supervisors during 
24 the first official meeting of the county board in 
25 January of 1985. 
26 Sec. 5. NE\·] SECTION. IMPLE11ENTATION OF 
27 COI-l?REHBNS IIlE COUNTY LAND PRESERVATION AND USE PLAN. 
28 The county boards of supervisors shall adopt a 
29 comprehensive county zoning ordinance to implement 
30 the final comprehensive county land preservation and 
31 use plan no later than July 1, 1985. The county board 
32 of supervisors may amend the final comprehensive plan 
33 only upon the approval of a majority of the members 
34 of the county land preservation and use co~~ission. 
35 A variance to the comprehensive county zoning ordinance 
36 adopted under this section shall be effective only 
37 upon the app~oval of a majority of the members of 
38 the county land preservation and use commission and 
39 of the county board of supervisors. 
40 Sec. 6. NEW SECTION. SCHEDULE OF PROCEDURES. 
41 1. The county land preservation and use commissions 
42 shall be appointed and be organized by December 31, 
43 1982. 
44 2. The county land preservation and use commissions 
45 shall compile the county land use inventory by July 
46 1, 1983. 
47 3. The county land preservation and use commission 
48 shall complete a primary comprehensive land 
49 preservation and use plan by September 1, 1984. 
50 4. The county land preservation and use commission 

-3-



. ".' 

. ·SENATE 5 
APRIL 20, 1982 

5-5636 - Page 4 

1 shall complete and adopt a final comprehensive land 
2 preservation and use plan by December 31, 1984. 
3 5. The county board of supervisors shall adopt 
4 the final county land preservation and use plan as 
5 the comprehensive county zoning ordinance by July 
& 1, 1985. . 
7 Sec. 7. NEI'l SECTION.:· AGRICULTURAL AREAS. OWners 
8 of agricultural land utilized for the production of 
9 crops and livestock may submit a proposal to the 

10 county land preservation and. usecomrnission for the 
ll.crea~ion.ofan.agricultural area within the county. 
12 The proposal·-shall include· a-legal desciptionand 
13 the boundaries of the proposed area, and th~ area 
14 shall be as compact and as nearly adjacent. as feasible. 
15 Land shall not be included in an agricultural area 
16 without the written consent of the owner. Agricultural 
17. areas shall not exist within the corporate limits 
18 of a ci ty. The cOi.mtyland- preservation and use 
19 co~ission reay accept the proposal and include the 
20 agricultural area in the comprehensive county land 
21 preservation and use plan if the agricultural area 
22 assists in the i~plementation of the policy established 
23 in section 1 of this Act. An owner of agricultur-~ 
24 land may petition the county land preserva~on a~d 
25 use cOl!'J!lission for inclusion into or withdrawal from 
26 an agricultural area after the final comprehensive 
27 land preservation and use plan is adopted by the 
28 county board of su?ervisors. 
29 Sec. 8. Nt"; SEC'HON. NUISANCE RESTRICTION. 
30 A farm operation located in an agricultural area shall 
31 not be found to be a nuisance regardless of the 
32 established date of operation or expansion of the 
33 agricultural activities of the farm operation. The 
34 subsection does not apply if the nuisance results 
35' from the negligent operation of the farm. This section 
36 does not apply to actions or proceedings arising from 
37 injury or damage to person or property caused by the 
38 farm operation before the creation of the agriCUltural 
39 area or agricultural district. This subsection does 

.40 not affect or defeat the right of a person to recover 
41.damages·for.injury or damage sustained by.the'person 
42 because of the pollution or change in condition of 
43 the waters of a stream, the overflowing of the person's 
44 land,·or excessive soil erosion onto another person's 
45 land. ' 
46 Sec. 9. NEW SECTION. WATER USE PRIORITY. In 
47 the application for a permit.to divert, store, or 
48-withdraw water and in the allocation of available 
49 water resources under a water permit system, the Iowa 
50 natural_resources council shall give priority to the 
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SE-NATE 6 
APRIL 20, 1982 

S-5636 - Page 5 

1 use of water resources by farm operations, exclusive 
2 of irrigation, located in an agricultural area over 
3 all other uses except the competing uses of water 
4 for ordinary household purposes. 
5 Sec. 10. NE\.;' SECTION. ENFORCEMENT. If a county 
6- land preservation and use co~~ission or a county board 
7 of supervisors fails to meet the requirements of this 
8 Act, the county attorney or an interested citizen 
9 in the affected county or the attorney general of 

10 Iowa may seek judicial review and enforcement of this 
11 Act. 
12 Sec. 11. NEI'i SECTION. STATE AGENCIES. All state 
13 agencies, boards, cOIT~issions, and departments which 
14 o~~ and utilize land in this state shall be subject 
15 to the policy established in section 1, unnumbered 
16 paragraph 2 of this Act, and a rule adopted under 
17 chapter 17A or activity taken by a state agency, 
18 board, co~~ission, or department shall not conflict 
19 with the state land preservation and use policy 
20 established by this Act. 
21 If after the effective date of this Act a proposed 
22 or adopted rule or activity by a state agency, board, 
23 comlnission, or department conflicts with the policy 
24 established in this Act, the attorney general of IO\.,a 
25 may seek jUdicial review and enforcement of this Act. 
26 If after July 1, 1985 a proposed or adopted rule 
27 or activity by a state agency, board, commission, 
28 or department conflicts with the final comprehensive 
29 county land preservation and use plan or the county 
30 zoning ordinance of a county, the county attorney 
31 or a:l interested citizen in the affected county may 
32 seek judicial review and enforcement of the comprehen---
33 sive county plan and zoning ordinance. 
34 Sec. 12. Section 358A.5, unnumbered paragraph 
35 1, Code 1981 Supplement, is amended to read as follows: 
36 5~efi The regulations shall be made in accordance 
37 with a comprehensive plan and designed to preserve 
38 the availability and productivity of agricultural 
39 land and protect the soil from wind and \vater erosion; 
40 to lessen congestion in the street or highway; to 
41 secure safety from fire, flood, panic, and other 
42 dangers; to protect health and the general welfare; 
43 to provide adequate light and air; to prevent the 
44 overcrowding of land; to avoid undue concentration 
45 of population; to promote the conservation of energy 
46 resources; to promote reasonable access to solar 
47 energy; to facilitate the adequate provision of 
48 transportation, water, sewerage, schools, parks and 
49 other public requirements. However, provisions of 
50 this section relating to the objectives of energy 
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~'conservat~on and access to so~ar energy shall not 
2 be construed as voiding any zoning regulation existing 
3 on July 1, 19817-a~-ee-~e~~~re-ze~~n~-in-a-eetlnty 
4 ehae-d~d-nee-have-zen±n9-~r~er-te-atl~Y-~7-~9&%. 
5 Sec. 13. Section 414.3, unn~~bered paragraph 1, 
6 Code 1981, as amended by Acts of the sixty-ninth 
7- General Assembly, 1981 Session, chapter 125, section 
8 2, is amended to read as follo'..;s: 
9 Stleh The regulations shall be made in accordance 

10 with a comprehensive plan and designed to preserve 
11 the availability and productivity of agricultural 
12 land and protect the soil from wind and water erosion; 
13 to lessen congestion in the street; to secure safety 
14 from fire, flood, panic, and other dangers; to promote 
15 health and the general welfare; to provide adequate 
16 light and air; to prevent the overcrowding of land; 
17 to avoid undue concentration of population; to promote 
18 the conservation of energy resources; to promote 
19 reasor-able access to solar energy; to facilitate the 
20 adequate provision of transportation, \','ater, se .. erage, 
21 schools, parks, and other public requirements.· 
22 However, provisions of this section relating to the 
23 objectives of energy conservation and ac:::ess to solar 
24 energy shall not be co~strued as voidin~ acy zoning 
25 regulation existing o~ the effective date of this 
26 Act7-o~-~e-~e~~~:e-~a~fn~-~~-a-ei~y-~hat-~~a-~et-ha~e 
27 ze~i~~-p~io~-e~-e~e-e£fee~~ve-ea~e-e~-ehis-Aee. 
28 Sec. 14. This Act shall not invalidate any part 
29 of a zoning ordinance .. hich is in effect on the 
30 effective date of this Act, but this Act requires 
31 that each co~~ty adopt a comprehensive zoning ordinance 
32 by J~ly 1, 1985 in accordance with sections 5 and 
33 6 of this Act." 
.34 2. M.end the title, line 2, by striking the word 
35 "agricultural". 
36 3. F~end tha title, line 3, by striking the word 
37 "use" and inserting in lieu thereof the words 
38 "comprehensive county zoning". 

S-5636 FILED RECEIVED FROM THE HOUSE 
APRIL 19, 1982 ....... J~ ~-'--<~;:C c;::;:;.J '-/.20 (;" /,1 <;- 9.) 
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REPORT OF THE FIRST CONFERENCE 
COMMITTEE ON SENATE FILE 2218 

To the President of the Senate and the Speaker of the House 
of Representatives. 

We, the undersigned members of the conference committee 
appointed to consider the differences between the House of 
Representatives and the Senate on Senate File 2218, a bill 
for an Act relating to the uses of land in this state by 
requiring inventories by county organizations, authorizing 
agricultural use ordinances and agricultural areas, and 
providing for the restriction of certain proceedings and 
assessments respectfully make the following report: 

1. That the House recede from its amendment 5-5636 to 
Senate File 2218 as amended, passed and reprinted by the 

Senate. 
2. That Senate File 2218 as amended, passed and reprinted 

by the Senate be amended as follows: 
1. By striking everything after the enacting clause and 

inserting in lieu thereof the following: 
"section 1. Chapter 93A, Code 1981, is amended by striking 

the chapter and inserting in lieu thereof sections 2 through 

14 of this Act. 
Sec. 2. NEW SECTION. PURPOSE. It is the intent of the 

general assembly and the policy of this state to provide for 
the orderly use and development of land and related natural 
resources in Iowa for residential, commercial, industrial, 
and recreational purposes, preserve private property rights, 
protect natural and historic resources and fragile ecosystems 
of this state including forests, wetlands, rivers, streams, 
lakes and their shorelines, aquifers, prairies, and 
recreational areas to promote the efficient use and 
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conservation of energy resources, to promote the creation 
and maintenance of wildlife habitat, to consider the protection 
of soil from wind and water erosion and preserve the 
availability and use of agricultural land for agricultural 
production, through processes that emphasize the participation 
of citizens and local governments. 

The general assembly recognizes the importance of preserving 
the state's finite supply of agricultural land. Conversion 
of farmland to urban development, and other nonfarm uses, 
reduces future food production capabilities and may ultimately 
undermine agriculture as a major economic activity in Iowa. 

It is the intent of the general assembly to provide local 
citizens and local governments the means by which agricultural 
land may be protected from nonagricultural development 
pressures. This may be accomplished by the creation of county 
land preservation and use plans and policies, adoption of 
an agricultural land preservation ordinance, or establishment 
of agricultural areas in which substantial agricUltural 
activities are encouraged, so that land inside these areas 
or subject to those ordinances is conserved for the production 
of food, fiber, and livestock, thus assuring the preservation 
of agriculture as a major factor in the economy of this state. 

Sec. 3. NEW SECTION. DEFINITIONS. As used in this chapter 
unless the context otherwise requires: 

1. "Agricultural area" means an area meeting the 
qualifications of section 7 of this Act and designated under 
section 8 of this Act. 

2. "County board" means the county board of supervisors. 
3. "County commission" means the county land preservation 

and use commission. 
4. "Farm" means the land, buildings, and machinery used 

in the commercial production of farm products. 
5. "Farm operation" means a condition or activity which 
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occurs on a farm in connection with the production of farm 
products and includes but is not limited to the marketing 
of products at roadside stands or farm markets, the creation 
of noise, odor, dust, fumes, the operation of machinery and 
irrigation pumps, ground and aerial seeding and spraying, 
the application of chemical fertilizers, conditioners, 
insecticides, pesticides, and herbicides, and the employment 
and use of labor. 

6. "Farm products" means those plants and animals and 
their products which are useful to people and includes but 
is not limited to forages and sod crops, grains and feed 
crops, dairy and dairy products, poultry and poultry products, 
livestock, fruits, vegetables, flowers, seeds, grasses, trees, 
fish, honey, and other similar products, or any other plant, 
animal, or plant or animal product which supplies people with 
food, feed, fiber, or fur. 

7. "NUisance" means a public or private nuisance as defined 
either by statute, administrative rule, ordinance, or the 
conunon law. 

8. "Nuisance action or proceeding" means an action, claim, 
or proceeding, whether brought at law, in equity, or as an 
administrative proceeding, which is based on nuisance. 

9. "Farmland" means those parcels of land suitable for 
the production of farm products. 

Sec. 4. NEW SECTION. COUNTY LAND PRESERVATION AND USE 

COMMISSIONS ESTABLISHED; 

1. In each county a county land preservation and use 
conunission is created composed of the following members: 

a. One member appointed by and from the county agricultural 
extension council. 

b. Two members appointed by the district soil conservation 
conunissioners, one of whom must be a member of the district 
soil conservation board of conunissioners and one must be a 
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person who is not a commissioner, but is actively operating 
a farm in the county. 

c. One member appointed by the board of supervisors from 
the residents of the county who may be a member of the board. 

d. One member appointed by and from a convention of the 
mayors and councilpersons of the cities of the county. If 
a participating city contains fifty percent or more of the 
total population of the participating cities, that city may 
appoint the member appointed under this paragraph. 

However, if a city contains more than fifty percent of 
the population of a county which has a population exceeding 
fifty thousand persons, that city shall not participate in 
the convention of mayors and councilpersons and the members 
appointed under paragraph d shall be one member appointed 
by and from the mayor and councilpersons of that city and 
one member appointed by and from the convention of mayors 
and councilpersons and the member appointed under paragraph 
c shall be a resident of the county engaged in actual farming 
operations appointed by the board of supervisors. 

2. The county commission shall meet and organize by the 
election of a chairperson and vice chairperson from among 
its members by October 1, 1982. A majority of the members 
of the county commission constitutes a quorum. Concurrence 
of a quorum is required to determine any matter relating to 
its official duties. 

3. The state agricultural extension service shall provide 
county commissions with technical, informational, and clerical 
assistance. 

4. A vacancy in the county commission shall be filled 
in the same manner as the appointment of the member whose 
position is vacant. ~he term of a county commissioner is 
four years. However, in the initial appointments to the 
county commission, the members appointed under paragraphs 
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a and b of subsection 1 shall be appointed to terms of two 
years. Members may be appointed to succeed themselves. 

Sec. 5. NEW SECTION. COUNTY INVENTORIES. 

1. Each county commission shall compile a county land 
use inventory of the unincorporated areas of the county by 
January 1, 1984. The county inventories shall where adequate 
data is available contain at least the following: 

a. The land available and used for agricultural purposes 
by soil suitability classifications or land capability 
classification, whichever is available. 

b. The lands used for public facilities, which may in­
clude parks, recreation areas, schools, government buildings 
and historical sites. 

c. The lands used for private open spaces, which may in­
clude woodlands, wetlands and water bodies. 

d. The land used for each of the following uses: 
commercial, industrial including mineral extraction, 
residential and transportation. 

e. The lands which have been converted from agricultural 
use to 
public 

2. 

residential use, commercial or industrial use, or 
facilities since 1960. 
In addition to that provided 

county inventory shall also contain 
under subsection 1, the 
the land inside the 

boundaries of a city which is taxed as agricultural land. 
3. The information required by subsection 1 shall be 

provided both in narrative and map form. The county commission 
shall provide a cartographic display which contrasts the 
county's present land use with the land use in the county 
in 1960 based on the best available information. The display 
need only show the areas in agriculture, private open spaces, 
public facilities, commercial, industrial, residential and 
transportation uses. 

4. The state department of agriculture, office for planning 
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and programming, department of soil conservation, state 
conservation commission, Iowa natural resources council, 
department of environmental quality, geological survey, state 
agricultural extension service, and the Iowa development 
commission shall, upon request, provide to each county 
commission any pertinent land use information available to 
assist in the compiling of the county land use inventories. 

Sec. 6. NEW SECTlON. COUNTY LAND PRESERVATION AND USE 
PLAN. 

1. By september 1, 1984, after at least one public hearing, 
a county commission shall propose to the county board a county 
land use plan for the unincorporated areas in the county, 
or it shall transmit to the county board the county land use 
inventory completed pursuant to section 5 of this Act together 
with a set of written findings on the following factors 
considered by the county commission: 

a. Methods of preserving agricultural lands for 
agricultural production. 

b. Methods of preserving and providing for recreational 
areas, forests, wetlands, streams, lakes and aquifers. 

c. Methods of providing for housing, commercial, indus­
trial, transportational and recreational needs. 

d. Methods to promote the efficient use and conserva­
tion of energy resources. 

e. Methods to promote the creation and maintenance of 
wildlife habitat. 

f. Methods of implementing the plan, if adopted, including 
a formal countywide system to allow variances from the county 
plan that incorporates the examination of alternatiVe land 
uses and a public hearing on such alternatives. 

g. Methods of encouraging the voluntary formation of 
agricultural areas by the owners of farmland. 

h. Methods of considering the platting of subdivisions 

-6-



,. 

and its effect upon the availability of farmland. 
2. Upon receipt of the inventory and findings, the county 

board may direct the county commission to prepare a county 
land use plan for the consideration of the county board. 

3. Upon receipt of a plan, the county board may rerefer 
the plan to the county commission for modification, reject 
the plan or adopt the plan either as originally submitted 
or as modified. 

If the plan is approved by the county board, it shall be 
the land use policy of the county and shall be administered 
and enforced by the county in the unincorporated areas. The 
county commission shall review the county plan periodically 
for the purpose of considering amendments to it. If the 
commission proposes amendments to the plan, it shall for­
ward the proposal to the county board which may rerefer the 
amendments to the commission for modification or reject or 
adopt the amendments. 

4. Within thirty days after the completion of the county 
land use inventory compiled pursuant to section 5 of this 
Act or any county land use plan or set of written findings 
completed pursuant to section 6 of this Act, the county 
commission shall transmit one copy of each to the interagency 
resource council. 

Sec. 7. NEW SECTION. CREATION OF AGRICULTURAL AREAS. 

An owner of farmland may submit a proposal to the county board 
for the creation of an agricultural area within the county. 
An agricultural area, at its creation, shall include at least 
five hundred acres of farmland, however, a smaller area may 
be created if the farmland is adjacent to farmland subject 
to an agricultural land preservation ordinance pursuant to 
section IS.of this Act. The proposal shall include a 
descr~ption of the proposed area, including its boundaries. 
The territory shall be as compact and as nearly adjacent as 
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feasible. Land shall not be included in an agricultural area 
without the consent of the owner. Agricultural areas shall 
not exist within the corporate limits of the city. 
Agricultural areas may be created in a county which has adopted 
zoning ordinances. 
use of the land in 
operations. 

Except as provided in this section, the 
agricultural areas is limited to farm 

1. The following shall be permitted in an agricultural 
area: 

a. Residences constructed for occupation by a person 
engaged in farming or in a family farm operation. 
Nonconforming preexisting residences may be continued in 
residential use. 

b. Property of a telephone company, city utility as defined 
in section 390.1, public utility as defined in section 476.1, 

or pipeline company as defined in section 479.2. 

2. The county board of supervisors may permit any use 
not listed in subsection 1 in an agricultural area only if 
it finds all of the following: 

a. The use is not inconsistent with the purposes set forth 
in section 2 of this Act. 

b. The use does not interfere seriously with farm 
operations within the area. 

c. The use does not materially alter the stability of 
the overall land use pattern in the area. 

Sec. 8. NEW SECTION.- DUTIES OF COUNTY BOARD. 

1. Within thirty days of receipt of a proposal for an 
agricultural area which meets the statutory requirements, 
the county board shall provide notice of the proposal by 
publishing notice in a newspaper of general circulation in 
the county. within forty-five days after receipt, the county 
board shall hold a public hearing on the proposal. 

2. Within sixty days after receipt, the county board shall 
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adopt the proposal or any modification of the proposal it 
deems appropriate, unless to do so would be inconsistent with 
the purposes of this chapter. 

Sec. 9. NEW SECTION. REQUIREMENT THAT DESCRIPTION OF 
AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR AND COUNTY 
RECORDER. Upon the creation of an agricultural area, its 
description shall be filed by the county board with the county 
auditor and placed on record in the office of the county 
recorder. 

Sec. 10. NEW SECTION. WITHDRAWAL. At any time after 
three years from the date of creation of an agricultural area, 
an owner may withdraw from an agricultural area by filing 
with the county board a request for withdrawal containing 
a legal description of the land to be withdrawn and a statement 
of the reasons for the withdrawal. The county board shall, 
within sixty days of receipt of the request, approve or deny 
the request for withdrawal. At any time after six years from 
the date of creation of an agricultural area, an owner may 
withdraw from an agricultural area by filing with the county 
board a notice of withdrawal containing a legal description 
of the land to be withdrawn. 

The board shall cause the description of that agricul­
tural area filed with the county auditor and recorded with 
the county recorder to be modified to reflect any withdrawal. 
Withdrawal shall be effective on the date of recording. The 
agricultural area from which the land is withdrawn shall 
continue in existence even if smaller than five hundred acres 
after withdrawal. 

Sec. 11. NEW SECTION. LIMITATION ON POWER OF CERTAIN 
PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT ASSESSMENTS OR SPECIAL 
ASSESSMENTS. A political subdivision or a benefited district 
providing public services such as sewer, water, or lights 
or for nonfarm drainage shall not impose benefit assessments 
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or special assessments on land used primarily for agricultural 
production within an agricultural area on the basis of 
frontage, acreage, or value, unless the benefit assessments 
or special assessments were imposed prior to the formation 
of the agricultural area, or unless the service is provided 
to the landowner on the same basis as others having the 
service. 

Sec. 12. NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND 
PRESERVATION. 

1. NUISANCE RESTRICTION. A farm or farm operation located 
in an agricultural area shall not be found to be a nuisance 
regardless of the established date of operation or expansion 
of the agricultural activities of the farm or farm operation. 
The subsection does not apply if the nuisance results from 
the negligent operation of the farm or farm operation. This 
subsection does not apply to actions or proceedings arising 
from injury or damage to person or property caused by the 
farm or farm operation before the creation of the agricultural 
area. This subsection does not affect or defeat the right 
of a person to recover damages for injury or damage sustained 
by the person because of the pollution or change in condition 
of the waters of a stream, the overflowing of the person's 
land, or excessive soil erosion onto another person's land. 

2. WATER PRIORITY. In the application for a permit to 
divert, store, or withdraw water and in the allocation of 
available water resources under a water permit system, the 
Iowa natural resources council shall give priority to the 
use of water resources by a farm or farm operations, exclusive 
of irrigation, located in an agricultural area over all other 
uses except the competing uses of water for ordinary household 
purposes. . 

Sec. 13. NEW SECTION. STATE REGULATION. 
accomplish the purposes set forth in section 
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a rule adopted by a state agency after the effective date 
of this Act which would restrict or regulate farms or farm 
operations may contain standards which are less restrictive 
for farms or farm operations inside an agricultural area than 
for farms or farm operations outside such an area. A rule 
containing such a discrimination shall not for the fact of 
such discrimination alone be found or held to be unreasonable, 
arbitrary, capricious, beyond the authority delegated to the 
agency, or characterized by an abuse of discretion or clearly 
unwarranted exercise of discretion. 

Sec. 14. NEW SECTION. STATE INTERAGENCY RESOURCE COUNCIL. 

The state interagency resource council shall: 
1. Serve as a center to gather information from various 

resources and agencies and disseminating this information 
to the county commissions. 

2. Receive the county inventories and compile a statewide 
summary of the information contained in the inventories and 
submit the summary to the general assembly. 

3. Distribute information beneficial to the county 
commissions for preparing the county plan. 

4. Disseminate beneficial information or procedures 
developed by one or more counties to other counties. 

5. Receive and maintain a record of individual county 
plans. 

Sec. 15. Chapter 358A, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. AGRICULTURAL LAND PRESERVATION ORDINANCE. 

If a county adopts an agricultural land preservation ordinance 
under this chapter which subjects farmland to the same use 
restrictions provided in section 7 of this Act for agricul­
tural areas, sections 11 through 13 and section 19 of this 
Act shall apply to farms and farm operations which are subject 
to the agricultural land preservation ordinance. 
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Sec. 16. Section 358A.2, Code 1981 Supplement, is amended 
to read as follows: 

358A.2 FARMS EXEMPT. He Except to the extent required 
to implement section 15 of this Act, no ordinance adopted 
under this chapter applies to land, farm houses, farm barns, 
farm outbuildings or other buildings or structures which are 
primarily adapted, by reason of nature and area, for use for 
agricultural purposes, while so used. However, the ordinances 
may apply to any structure, building, darn, obstruction, deposit 
or excavation in or on the flood plains of any river or stream. 

Sec. 17. Section 358A.5, unnumbered paragraph 1, Code 
1981 Supplement, is amended to read as follows: 

6~eft The regulations shall be made in accordance with a 
comprehensive plan and designed to preserve the availability 
of agricultural land; to consider the protection of soil from 
wind and water erosion; to encourage efficient urban 
development patterns; to lessen congestion in the street or 
highway; to secure safety from fire, flood, panic, and other 
dangers; to protect health and the general welfare; to provide 
adequate light and air; to prevent the overcrowding of land; 
to avoid undue concentration of popUlation; to promote the 
conservation of energy resources; to promote reasonable access 
to solar energy; and to facilitate the adequate provision 
of transportation, water, sewerage, schools, parks and other 
public reguirements. However, provisions of this section 
relating to the objectives of energy conservation and access 
to solar energy shall not be construed as voiding any zoning 
regulation existing on July I, 1981, or to require zoning 
in a county that did not have zoning prior to July I, 1981. 

Sec. 18. Section 414.3, unnumbered paragraph 1, Code 1981, 
as amended.by Acts of the Sixty-ninth General Assembly, 1981 
Session, chapter 125, section 2, is amended to read as follows: 

S~eft The regulations shall be made in accordance with a 
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comprehensive plan and designed to preserve the availability 

'.' of agricultural land; to consider the protection of soil from 
\. wind and water erosion~ to encourage efficient urban develop­

ment patterns; to lessen congestion in the street~ to secure 
safety from fire, flood, panic, and other dangers; to promote 
health and the general welfare; to provide adequate light 

• 

and air; to prevent the overcrowding of land; to avoid undue 
concentration of population; to promote the conservation of 
energy resources; to promote reasonable access to solar energy; 
and to facilitate the adequate provision of transportation, 
water, sewerage, schools, parks, and other public requirements. 
However, provisions of this section relating to the objectives 
of energy conservation and access to solar energy'saa~± do 
not be-eeBsa<tu!d-as-ve:i:d:!:B!J void any zoning regulation exi.sting 
on ~ae-e~fee~:i:ye-date-e~-~ft:i:s-Aet July 1, 1981; or te require 
zoning in a city that did not have zoning prior to tae 
e€ieet:i:ve-aate-ei-ta:i:e-Aet July 1, 1981. 

Sec. 19. section 472.3, Code 1981, is amended by adding 
the following new subsection: 

NEW SUBSECTION. If the damages are to be paid by the state 
and the land to be condemned is within an agricultural area 
as provided in chapter 93A, a statement disclosing whether 
any of that land is classified as class I or class II land 
under the United States department of agriculture soil 
conservation service land capability classification system 
contained in the agriculture handbook number 210, 1961 edition 
and, if so classified, stating that the class I or class II 
land is reasonably necessary for the work of internal 
improvement for which condemnation is sought. 

Sec. 20. This Act does not invalidate any part of a zoning 
ordinance which is in effect on the effective date of this 
Act, or require the adoption of a zoning ordinance by any 

subdivision of the state." 

. ; .. 
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.. . 
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2. Amend the title, by striking lines 3 and 4 and inserting 
in lieu thereof the following: "land preservation ordinances, 
county land use plans and agricultural areas and providing 
for certain preferences and restrictions on certain proceedings 
and assessments. 

ON THE PART OF THE SENATE: 

DALE L. TIEDEN, Chairperson 

FORREST V. SCHWENGELS 

TOM SLATER 

BASS VAN GILST 

ARNE WALDSTEIN 
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ON THE PART OF THE HOUSE: 

WAYNE BENNETT, Chairperson 

DALE M. COCHRAN 

PHILIP A. DAVITT 

WENDELL C. PELLETT 

JOHN PELTON 
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AN ACT 

l<ELA'flNG 1'0 l"Hf: USJ::S Of !.AfID U: 1111S :iT/\TE BY REQUIRING Hl­

VENTORIF.S 8Y C0tTNTi.' vRGAl.' I ?.ATIONS , AIJTIW1<l:!lNG ACRICl'L­

TUkAL CAlm PRESF.RVATION ORD 1 NANCr: 5 , COllNTY LAN]) USE PI.ANS 

I\NU AGR:CUJ,TURJ.,I, hRi::',S Al>O PROVIDING fOR CER1'fdl, PRI::FE:R­

ENC!::S AIm HJ::STRIC'l'IONS ON CER1'A!N PROCF;E:DING:i ttJiD ,'55£S5-

M.ENTS, 

BR iT ENAcn:o BY TIfF. r.J::NERhI, ASSEM8LY OF THE STATE (Jf lO·dA: 

Sectlol1 1. CbC"tptt!l: 'BA, Co<lc 1981. :~ at"I~nd~d by stL"iklllg 

the chaptel: and inserting in lieu thereof HeCUOrtS >. th,·ouqh 

14 of tl\is Act, 

Sec, 2. NE~2.~Cl·ION. Y'URPOSE, It is the intent of the 

qen ...... L"cl.1 assembly and the pelici' of this stdt~ to provide for 

the orderly lIse clnd devcloptr.ent of land and l'elated nat.ural 

l·esources in lowa fOl· resid~nt..iaL cott'.mercial, industrial, 

and recreational purposes, preserve pl·iv.ate pn>perty rights, 

prote<.:t natur·"l and hi!J.t..oric l·eSOUl·ces and fragile t!cOllyst..ems 

of t.his state including j"orcsts, wetland!:, nvers, stH"ilrnS, 

lakes <"\od t.heir shoreline$, aquifers, pl·airies, and 

rccredti()nal. arcas to pl·OI'f)tc the efficitmt use dnd 

cOI)sel'vation of encl"gY !t~SQUrce5, to) pr:ontote t.he cl:"<~ati.on 

and rlaintenanc:e of ' .. 'ildlife habltat., t.o consid\!t t.he ptotection 

of so~l ft·OtTl yir,d and watel· eto!>lon and pl·eserVe the 

availabi.lit.y and U3e of d(p.icu)t~U~:dl land for agrlculttll"csl 

pl·odu,~:tion, throuqll prvces::;es lh~lt (":mpha~lze the partH:lp<.tlon 

of cltl1.ens aud local qovel·n:nent.f~. 

Tht~ q;enenl.l ,1sscltl.bly l·ecoqlil2.CS t.he :'mport<tn-::=e 0! ~'l"e512Ivil\g 

the st.ate'!; fln~le supply 0f agr.LC<.Jltu;·.:sl l.~nd, C(n;V(a·si0:1 

of f~nnlQl\d to IJrb<1fl d~vt~lopmenl. and othel" !lonfar:rr·. uses, 

5en"t~ l'i}(: ;:218, i'. 2 

red\lc~~ fut.ute food production capal.:.olllt.i(>~ imd rnClY ult.imo!.e!y 

undennloe <tq:rj("ult.ur·e i.\t; a '"lHljor eCQlIorr.ic ilCt.1Vit.y i.o 10"'''' 

It is the lntent of the genclal assembly to provide 10C~ll 

CltlZt!l\S aad local qovp.rnr:)(mts the tr.nllns by · ..... hl<:h aqrlculcut·al 

laud rnay bc protected from 1l0tlaql·lcultul:<l1 developrr.cnt 

pt·csbures. 'rhis tl'al b(! accorr.pllshed by tht! creati.on of count.y 

Iilnd preservat.ion and use pI/ills bl\d poli:::i.en, ildoption of 

an agricultutal land presctvc.tlon ordi.nance, or establ.\sbn~nt 

of agricultural are,l£. in ",hich suost<lOtial aqti';ult.ural 

ac;tivlties art~ encouraged, so that land inside these ,u·cas 

Ol· subject t.o t.hosc ol·dinilllce3 is conGe-t·vcd for the productiol) 

of food, fiocl", imd livc!>tock, t}ws assudnq the pl"eservat:i.on 

of agriculture as a rnaj()l· factot· in the economy of t.his Gtat~. 

Sec. J, ~~...,.g:5=TlOti. DF.HNITIONS, Ali used in t.his chaptcr 

uhless the con~xt othtH'Yise reqtllt·es; 

1. "AgI·ic111tural area" ('leans an al·ca meeting tne 

quall(icationr. of section 7 of thls Act and design<lted uodeJ 

s~~ction 8 of this Act. 

2. "Count}' bDard·' means thf'" count.y board of supet·visors. 

3, "County commission" nCClns the C<HInt.y lar1d pt'escrviltion 

ilnd use cor:·.rnissiol\. 

4, "relIT.," m'.:HlnC the land, buildi.ngs. antl m<tchinery us{'d 

in the cOJ"IW.e'l"cial produ.ction of farN pt·oducts, 

S. "FarM operatlon" m~an'3 i:l. <;ondi tiCln or activity ""hich 

occ;Ut"o on a fdl·m "in connection ... ·ith th~ productlon of fbrm 

r-rodlJclS and includes but lG not limite'J co th~ marketing 

of p .... Odl.lct5 at l"<Hldside stands or farFl Markets.. the cteation 

of noise, odo)", dua\.:., futt'.('!s, t.hc O(H!ratlon of r.13chiner}' £.nd 

lrt·lqation purapf', ground and aerial st!e(hng and spraYlng, 

t.he apFlicatiofi of chemical fcrt.ili~et·a, condit.iotlers, 

insecti<:ides, pesti.Cl<3.eB, ,'l1d herbicides, .md t.t~e enployment 

_,nd u.se of labor. 

(:.. "Farm ptoduct.s" r~ean::> those plantfi and .loirnals ,md 

t;,eir products which <u·e u!".t!(ul ,~o ?COP1C ,lnd lnclude:.; hl:.t. 

(f) 

:'1 
I\) 
I\) 

is not: limlted to for,)ges <lnu sod crop!.>. grains ilt)d fced 00 
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crops, ddiry a.nd dairy products, poultry and poultl'y products, 

livestoc!c fruits, veQetables, flo .... ors. seed6, grasses, t.t"ees, 

fi6h, honey, and ot.her slmih,r products, or Any othet· plant, 

.1!limal, at" pl<lnt or animal producl~ .... hich supplic$ peopl~! ".'1 th 
food, feed, f1ber, or fut". 

.,. "Nuisance" means a publlC or priv,\te nui.~ance as def1ncd 

either by statute, administrative rule. ol:dinance. or the 
conuTion law. 

8. "Nuisdonce oIl.ction 01' pt'oceeding" mea.ns an actlCm, claim, 

<.Ir proceeding, .... hether brought at law, in equity. or as an 

administrative proceedinq, ''''hich is based on nuisance 

9. "Fat1:'lland" means t.hos("! pal:cels of land sU1t.able (or 
the pl'oduct.ioTi of fat",n pt'oducts. 

Sec. 1. r.'E~ SEC~ION" COUUTY LA..'ID PRESERVATION AND USE 

COMMISSIONS ESl'ABI~ISHED. 

1. In cach county a county land preservation and use 

c:om;Tlission is created composed of tile following members: 

IL One m~tt'.ber appointed hy and ft"orn the countj' oIl.gricult\lCdl 
extension counei 1. 

b. Two members appointed by the district. soil conservation 

COtr.rniss1oners, 0110 of whoit'. n,ust be a member of' the dlstrict 

soi 1 conset'vat1on board of com:T1issioncrs and one must be ,\ 

person whc is not a COII)JTI1SS loner , but is actively Opel'<lt1ng 
a farm in thc county. 

c. One member ,lppointed by t.he boat"d of supervisol."S fro:n 

the n~sident.s ot the county who may be a :nenilitll' of the bo.:\rd" 

d. One membel' dppointed by and ft'om a convention of the 

mayon~ and ccuncilpersona of the CIties, of thp. COllllty. If 

a pat"ticipat.ing city contalflS fifty percent or enore of the 

total population of the piu'ticipating cities, that city may 

appoint the mernhet' appointed under this paJ'dgraph. 

Howevet, if a city contains !nore than f1fty percent of 

the population of a county which has a population exceeding 

t'iftj' t.housand persons, t.hat city shal: not particlpate 10 

tIl(, convention 01' mayors and counc1lper:;ons and the mernben, 

e 
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appointed under parag,raph d sh.ll1 be one m~mber appoi.nted 

hy and from the miWo1' ilnd councilpet"sons of' that city and 

one member apPo1nt.ed by and (t"ot":'! the convention of Mayon 

and councilpcrsons and the member appointed under paragraph 

c f;hall be a resident of t.he county engaged in actual fat"ning 

operations appointed by the bO'ltd of superv1sors. 

2,. The county cott"mi&SlOn sh.nll meet and organize by the 

election of a cha1rperson dnd vi.ce chaiq.>orson from among 

1ts members by OCtOb~l" L 1982. A majority of the members 

of the county comfl\ission consti,tutes a quont/r'!. Concurrence 

of a quorut'l is required to determine ,lOy mat.tel" relating to 
its offiCial duties. 

3. The state agl'icultur.ctl extension servicp. shall provide 

c()unty COIrlTl1S610ns .... ith t.echnical, infoullaticmal. and clerical 
dSslstance. 

4. A VoIl.cancy in t.he county comraission shall he filled 

1n the sAr.'le manner ilS the apPo1ntJr..ent of the tr:elt'.bet' .... ·holle 

positiun is vacant" The t(~t"m of <l county cOlranissioner is 

fout' yean;. Ho· ... ever. in the initial appointments to the 

county commission, the me:nhel's appointed under paragraphs 

il ilnd b of subsection 1 shull be <lppointed to tet"mS of two 

year!>. Me.mbers 1l"ay be appointed to ~ucceed thelr.selves. 

Sec. S. NEW ~ECTI.9~. COUNTY INVENTORIES. 

1. Each count.y cOfll/Tl1s,sion shall compile a county land 

use inventot"y of t.he unincot"porawd are,lS of the county by 

J,lnuary 1, 1984. The count.y 1n· ... Pontories shall .... ·here adequate 

data is available contain ~t ledst the following: 

.=t" The l!:tnd ,lvallable clnd used for agl'icultul'cll purposes 

hy soil SUl1~ab1llty classitU:Il.t.ions ot" land capability 

clal>sification, whichevpr ~6 available. 

b" The lan(js used rot' public facllitlcS ..... :)ich Inay 1n­

clude parks, recHlat10n <lreolS, schools" gov("!rnlTlent. buildingf> 
and h1storical sites 

c" The limda used for pt'ivate op~n Gpaces, which :-:lay in­
clude .... ·oodlands, ·"'Pot.lands ana ""ater booi!'!,; 
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d. 1'ht: l .. nd u!)ed 1'01' edch of t.he following 115es: 

COIM1CI:cidl, indust.rill.l includ.ing ltIinli:t"ul exu·'.:.ction, 

resldet1l~ial iH\d tl"anSpol·tatlon. 

f~. The lands whi.ch have been conveL'led {'rom "'''1L' ';'cu1 tur,)l 

use to residt~l\tu~l use, commercial Ot industrial u~e, or 

public.: fac:iliti(~s !l.ince 1960. 

2. In lI.dditlon to that pt'o'llded under sUb!)ectlon 1, thc 

county inventory shall also cont.ain the lana ltHllde t11t~ 

bOlll\dM:i.es of deity which is t,1.xed as <lgriculluL',ll land. 

3. The lnfocnation required by sllbHcction 1 shall be 

provlded bot.h in narl'ative an": ilIilp fo.t.rn. The county COJn:lIlSt;lOfl 

ahall provide ,1 c,utographic di5play · .... IHeh conlrilst:.; t.he 

coullty's present land use .... It.h the land us~ in ~.hc coullty 

In 1960 based on UIC best ,1V''.,llatdE: infoL·n'dtion. The display 

need only show t.he arc.\!:> in aqt"lculLu[e. pr·tViltt~ aDen !>pace::;, 

public fac:ilitlcs, conunercial, indu~;t.rial, l'esidentlal and 

t.rll.l"Ispot"tatloli uses. 

4. 11\e staU! department of tH:lriclllture, oftLce f"OL' planning 

and progI"CU'"Jllinq. depat"uneht. of !)oil cOI'oSel:Vatlon, st.at.t~ 

conset·v ... tion corn..isslon, 10w,1. natural re!iourccs coufv,i I, 

depi.l rtlTlent 0 f env i J'onmenta 1 q\la 11 t.y, gco log ieal 5U rvey. u t,1. t..e 

agricultural exteonion service, and the Iowa development. 

co:nmissioo shall, upon request, l-Irovldt~ to cach county 

CO::nrtllS5l0n any pertinent Idlnd USt~ lntorn',1.tion ,\\',lilable to 

a';;!Hf~t In the compiling of l.he county land use lnventOt"les. 

Sec. 6. NEw ~Ef,~~~_~. COUNT'!, L.I\NlJ PR1::SEl<Vr.TION AND USE 

PI.hN. 

1. By Septetl"lber 1. 19A~, after <\t least one publlC hearing, 

,1 cmtnty cor.mlSSlon sh,1.11 propose to tht! (:ounty bo,\!'d a count.y 

LlOd ust! rlan fot" the unincorporatP!d itt"e"w III thc couuty, 

or it Shdll tl"eIllSlnit to th~ count, ~O'H·.;! the county land \UH! 

inventory completed pursuant to SCC";.lon :l of tillS Act together 

"".~th " set: of w[it.t.en findings on the f"ollo~'lng facto}"!'; 

c .... nsidere.i t.r the county comr-.isf;ion: 
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a. M~thods of presel:ving 39t·icult,.ual lands fOl 

aqricult.ur,ll productlon. 

b. Methods of pref~et'vlng (llId pJ:oviding for recte<lt.ion,)l 

al'eaG, fUl·CI:'t.S, .... cLlands, streams, lakes and aquifers. 

c. Methods of pl'ovidHi:j for: nousing. corn..cr:clal, indus­

tt lal, tXdnl-'.i'ortational tllld recreational needs. 

d. Methods La pl'Olnote tb~ efficient use and conseCV,l­

tlon of energy resourceG. 

e. Methods to pt'omolc the Ct"l!atlon ,Hid rn,)int.(!flaflCe of 

wildllft~ habitat. 

f. Methods. of impl enenti IIg the pIon, 1 t." adopted, 1 ncl udi ng 

a fort ... al count.ywide syst.em to allow viu'i,Ulces from the counti' 

plan that incorporates Uw examinat.lotl of ,llternative land 

useG and il public hearing on 5uch .tlteJ:natives. 

g. MeUlOds of enccH:l"aqing the '.'olunt<l[Y fornation of 

agricultural areas by the O\.l!lt~n; of fannland. 

h. Met.hooJs of c:o)widering the platt.ing o{ suhdivisions 

and its effect: upon the 11vailabillt,y ()f farmland. 

2. Upon receipL of' the inventoIY ,lnd findings, the count.y 

boal'd may direct ttH! county com:uission to pl'epdre u count.y 

land usc plan for' the consldeJ·at.ion of tht! c()unty board. 

3. Upon receipt of c1 plan, the county bo,u'd may l:erefer 

t.hc plan to t.he count.y con·.mission fen' modificatlol), reject. 

the pla'l or adopt. the plan eit.he1· as onginally submitted 

O[ as modific~d. 

I f the pl an is approved by t.ht~ county boat"d, it 5hall he 

the land use pul icy of the county and shall be adrninlt->t.eled 

and enforced by t.he county in t.he unincoq;cH"dt.ed ,11'(":<1$. The 

county cOIU ... ir.s.lOfl !;hdll n.:vie ... · the count.y pl,1.n periodlcdlly 

tor' the p'Jt'pOnt' ot· considering clJ;'enrurents t.o It.. If the 

CClTltf,l ss 1 011 P rop(;:.;#':s amendnent.s t(; ttH! ~ 1 an it !)na 11 for­

wat"d the propol;.itl Co t.h\~ COU:1ty i>oilrd WhlCh may t"t~n,fer the 

i!D,endtfent'3 to the ~:()t:anl$~~ion for' modl flc,ltlon or rejE:c.:t .))" 

adopt the arr.~ndrnent.g. 

(j) 

" 
I\) 
I\) 
~ 

CO 



Senate file 2218. P. 7 

-11. within thirt.y da.ys after t.he completion of t..he county 

lAnd use inventol'Y cotr.piled pursuant to section S oi t.hiS 

Act 01' any county land use plan or set of ..,ntl.en findings 

completed pursuant to section 6 of this Act. the county 

cOCTl1OissioJ\ shall transmit. one copy of each to t.he interagency 

resource council. 
Sec . .,. 1~.1f~~C1'I9.~. CREA1'I()~ OF AGRICULTURAL AREAS. 

An ownet· of {at·wl .. lnd may submi t ,1 Pl'oposal to the county board 

for the creation of an agr1cult.ural at'e,l within Lh~ county. 

hn agncult.ural al'~a, at it.1) creation, shall include 'll least 

five hundred ,Kl·es of farmland. ho..,ev(u, a s;'lIallet· area nay 

be created Lf the fartlll,lnd is adjacent to fannland sulJ)ect. 

to an agricultural land pl'eservation ordInance pur:!iuant to 

section 15 of this Act.. 1'he proposal shall includt! a 

dcscript.1on of t.ht~ proposed drea. tncluding its boundaries. 

1'he territ.ory ~hall be as compact and as nearly <,djacent as 

fedsible. Land shall not be included in an agricultul'al area 

.... 1 thout the consent of t.he ownel'. Aqt·icul tUl'al <'Jl'ea5 nhal1 

n()t. exist withtn the corporat.e luuits of t.he c1ty. 

Agricultural ax'eas may be crcated 1n a countj' · .. ·hich has adopted 

7.oning ordinances. Except as provided in this section. the 

use of t.he land 1n a.gricultul'al at·eas 1S ltmited to farm 

opeJ'il.tlor.S. 
1. The followtng shall be pt~t·mi cted 1n an ag[lcuH~ul:al 

,ln~CI ; 
<l. Residences. constructed for occuvation by d person 

engdgcd in fdl:ming or ill a falTli ly (Clrm operation. 

Nonconfonntnq pr~ex)stinq residellce~ !'lay be cont.inued 1n 

t·esidential \lS~. 

b. Property of a telepholl(! .. ~ompellly, cit.y utihty a:-~ deflncd 

1n !;eetlon 19C.l. public: utility a::. defi:)ed in f~ecuon o\7b.!. 

or, plpellne conpany al; det'lncd in sect.lon ·P9.2. 

7.. Thc coul)t~y board of ::;upervisor$ mdY perml t any u-.:;e 

not l~sted in sub!;eclion 1 in dn agI:icultur,ll ,ned only 11 

it ftnds <111 o( t.hc following; 

e 
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a. The U$e ilO not loconslcteht w:.th ,h~ puq:·O::,c5 s.~t. :0r# .. n 

1n sectlon 2 of t.his Act. 
b. The us.e doec not interft!t·e get·iously ... ·lth fdL':n 

operat1ons within t.he art!a. 
c. The use does not maLet·iillly alter the atabi 11t.y of 

the ove,rall l,llld use p<lt.te:l"n In t.he dl'ea. 

Sec. a. NEW S~.CTlO~. ntfIIE:S OF COUNT'i OCIAHD. 

1. Within thirty days of rect~ipt of a propobal for an 

agrlculturll.l ,u'ea .... hich meets t.he $t.atut.Ol'Y l'equlrements. 

the councy board chall lJ1'ovide notice of the pJ'opos,,1 by 

publish1ng noti(:e 1n ,1 ne .... spapcl' of gener"l cit·culation in 

the county. Within fortywfive days after r~<:ekpt, Lhe county 

bo<ud shall hold a publ i<.: hc,ll'ing on the proposal. 

2. Wtthin sixty days "fter' rf'!Ce1pt. tht: county heard ::;1;,,11 

adopt t.ht~ proposal or dny nodificat.ioll of the proposal it. 

deer:l$ appropriate, unle:;c t.o do so ~ould be tnconsistent .... itl: 

the pUl'poses of tins ch,1pter. 

St!C. q Nf.W .SECTI9~. RI:::QUIREMt:NT THAT UESCRll'1'lO:i OF 

ACRIClJL11JRAL ARFAS BR 1'!LRD WI,.H COUNTY AUDITOR AND COUNTi' 

RECORDER. upon t.he creation of dn agr.1cultural area, its 

description shall he filed hy the count.y hoard ~ith th" cOunty 

audit.or dnd placed lHl record in th(! offlce l)f the county 

l'econi(!r. 

Sec. 10. ~w. Sr:~.T.ION. WITHDRAWAL At. any tir:l~ aiter 

t.ht·ee years fro:n the de.t~ of c),eation of an agrH,;ulturll.l .:sreil. 

an o .... ner may withdraw fl'Ont ,In aqrlcultur.'ll area by fding 

\,nth the CO\IO'ty board <I rcque!;t for "'·tt.hdra .... al contaitHnq 

a leg"l description of l.he limd to b~ \oHthdrawlL and a st.<::.t,ernent 

of th~ l·e"bons for t.he .... It:hdra~al. The CO\H\t.y board snall. 

within Slxty days ot l·eceipt of tht! re4..le5~", a9p::ovc or deny 

the requf~st (0)' ... ·lthdra· .. ·al. At any tlmf'! after ::;1)( yeal:; fl·~rn 

the date of creation of an ag1 tcul tural area, an O~f1er may 

....ichdra .... from an doqrH.:ultur,ll aled by fi:&tng .... lth the co\~nty 

r.oar:\ it no"icc of .... it.hdrilw"l containinq c::. l"g,ol oes-:r:pt1on 

of t.he la:\ll to be w1thdld...,n. 
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The board shall cause tJlt~ desct'iption of that aqricul­

tUl,l} at'ea filed with tht! county auditor and recorded wit.h 

the county n~corder to be modified to reflect any wi thdI'dW<ll. 

Withdrawal sha.ll be effective on the Q,lt,e of 1'C!coI'ding. The 

agricultural an~<l from which '~he land lS withdrawn r.hall 

continue in t~xistt!ncc even i. f sQ,aller than fiv\~ hundred acres 
aite!: wilhdrawal. 

Sec. 11. NEW §..rCTION. LIMll.'A1'ION ON POWER Of' CERTAIN 

PUBLIC AGENClES TO IMPOS& PUBLIC 6F.NEFIT ASSHSSNRNTS OR SI'ECIAL 

ASSESSMENTS. A politi.cal subdivision or a benefited dist:rict 

pro'lidinq public services such as se· ... er. water, or lights 

or fOl' nonfarm drainage shall not lmposc benefi t asseSSQ)ents 

or special assessments on land used primarily for d91"iculturc'"al 

pi"oduction .... ithin an agricultural area on the basis of 

frontaqe, acreaqe, 01" val~e, 1lnless the benefit. aS3csstr",ents 

or special assessr,ents .... ere inposed prior to the fOl"mation 

of t.he aqncultural area, or unless the service is provlded 

to the l;mdowner on the Slt,hC basiH as others hc1ving the 
serV1Cf! . 

Sec. 12. NE~_~l::CTJON. INCENTIVES ron AGRICULTURAL LAND 

PRESEHVATICN. 

1. NUISANCE RESTRICTION. 

in an aqncul tura! area shall 

;.. idrm or farm operation located 

not be found t.o be a nuisance 

l"eqat"dless of the established date of operatIon at' e)(panS10n 

of the agricultural activities of t.he farm 01' farm operation. 

Thf~ subsection does not apply i( the nuisance results from 

the negligent operation ot: the fan"l or farm opel'cltion. 1'his 

subsection does not <lpply to ilctiol\s or proceedi''UJs ansing 

fro:n ltljury or damage to person ot' property caused by the 

farm or fart) operation befot'e the ct"eation of the llgl'icul tural 

area Thi:-~ subsect.ion does not affect Ot" defeat the right 

of il person to l'ecov~!.' darn,1gE:S for injut'y or damage sustained 

ny the pel'son because o( the pollutIon ot Cha)h)e in condition 

of the '..tatIH"S of d st n.;lU1I , thc ovel"!lowinq: of the p~rson' s 

land, 01" excessive sOll erOS10n onto another pel"SOn'S land 
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7. WATl-:R PRIORITY" In t.he appi. ication (or <\ pI~t"mi t. t.o 

divC!rt., ::;ton~, or .... it~hdral.' I.'al(!r and in the dlloc,\tion 01 

<lvailable water r€!f.ources tindel' d waler pCJ"mlt sys1.el:l, the 

10' ..... 1 natural re~out'C:es council shall give priority to the 

use of 'W1lt.nl" rel,ources by a (":"It"m or fat'n) op~t:ations, exclusive 

of irr'iqation, locitt(~d 1n an aqricu!ttu";ll .. ~re<l over all other 

uscs excepl" the competltH] use5 of 'd'lt~l" fOl' oxdln,uy housdwld. 
purposes" 

Sec. 13. NF.\-,· ~~c.;}"ION" StATE REGULATION. In oi"det lo 

~1CCOI .... plu;h the puq)()SCS ::;el fot't.h in sectlon 2 of this Act, 

a t"ule adopted by a !>tate dqency ,1ft.el t"h~ effective datt~ 

of th.is Act which ...,ould re!:.trict o£ l'cquld.te farns Ot Lu:m 

opel'Cltiol\s /IIay contiull st.andilrds \o'hich are les.!'> i"estl'ict.ive 

for, (at"ms 01 fat"m opl...'r,ltions In!>l(W an clq't"h.:u1tut"al area thiHl 

fol. farms Ot ",urn opnr"tt10llb outstde r.uch all <.rea. A rule 

containing such ,1 <iif~ct'iminaliofl shall lIot fot" t.ht~ fact o( 

such disCl"ininat,ion alone be (ound 01' held to be unrcasol\,lble, 

arbltl'ilry. capricious, beyond the <1ut,honty delegcltt!d to the 

agency, Ot" charactel'ized by an abuse of disct"etlOtl or cleal'ly 

unWal"rantcd exerci:~e of discreti()n. 

Sec. 11. N"~W SE.C"~:.!9!!. STAn: nrrfo:RAGENCY RESOURCE COt]l.'C -: 1.. 

The state intl...'rd.genc}' re&oun:c counci 1 f~hilll: 

1. Setve <lS CI cent(:r' t.o gather infolT.),ltion fr.'om vat'lOUS 

rer..ource:., and ilgrm(;l(~!) and dtsscminllt.ing thil'; inforlllCltion 

to Ule count}' co:nrr'lZSlons. 

2. l<ecei'lo= the coun'""y invetl'lot"ieb ,lnd conpi1e a state .... ide 

sunmary ot the inf"t"l11at"lon c()ntal:)(~d 1n t.tl€! inventori Po" aid 

Dubmit ttH~ r,ummiU:Y to t.he q~nE:ra.l a::;s.emnly. 

3" Di:;u'ibut.e 1~f(lrndt10n beneficial to t,he ccunty 

COmmiSf.,10nS for ?t'ep,ulTig t.he county pL1n" 

<}" D'i.sse.mi:"ldte l)(~:H:ficlill infol'mation or procedllt'~s 

dC!ve1.oped bi' OIW or IhOrE: cour.ties to Ot.hP'l" {."ount"if::s. 

5. Receiv(,! d:loJ II1du:ta1n ,1 recot"d :)( l!ld~Vld'-ill county 

p~dnD. 

(f) 

"Tl 

"" "" ~ CO 
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:'ec. IS. C;lJ.pter )~H1}1., ~:ode ~1S1, 10:. :Im(~"d~d t,y ,loid\l"·9 

ti\~ io}lo',llnq "C· .. · ~(·c!.10a 
j;t.'..! __ ::;~<;IJ...2.1! ~,(;j{ I ::U:::'Ul-t-\i, LAND j'kf.S1::WJ ..... T I ()N :)RD I NANC:: . 

I:' ;', co\.nty ~C.Oyu: ''.H ilqt'lc\~lt\ll'al lanJ pn!s'..:rv;It..olt 0rdIo,1:lce 

U:1;)(!t t.his chil:;ter ..... hich $uhje,::.s !an",1anJ ":0 th(.· <;,"!.n'e U!>(~ 

1'~:::;l.r.ct.l(lnS pn,v1Jed 10 Sl~Cl.10l~ .,. ;)f ct.t:. Act (?t il:;!'lCU~­

tu:'<!.~ '}I'e,II;, i;(~ct~uLS 11 throuqh 1.1 and scct 1:.:.0:, 19 (;: U'.)!' 

Act s:1al~ ,lpply ':0 {Olens ,);1d 1',11(;1 :)Pt~:·,1~.lor.s ..... hlcr. ,11 t~ sutoj(:ct 

tc the 191'1Cultuf31 lan<} pres(!t"lc'.t.lon ord:ni\l1i:e 

Sc;~. l~ Sect.:or. lS&!,.2, :::o;h~ 1')81 :-,upplcnenl. I:'. ,.ncn<\(-(: 

:,() t'e,v! "lG ioll:.) .... !;: 

.)~a;,. -' fAf'~;. 1::;':;:'11'7. !>Ie ~.'~e.£l...!.... t~(,~_~~e. ext.eo.~,_.;.t~<:r:.:...:.1'€,~ 

!.:2 ~m.£..!~m~!!!:...:~e<.:..!.J:..l?n.J.~ 9.f.....~h,is A::t:L.J'~ oIdlniHKt' ,}(lopt..:d 

und~~r 11;1(; Ch,lptli:J' d9t:'~it~£j to land, fC!rm t)(~u::;ef" (~.:m to,1~'ns. 

i<.nr outm,tlding5 01: ot.her blllid)!HJ~ 01 r.,tl'·,V..:tut'(·: "·/ll.::h a1'l~ 

prin"rlly ,1(lC\pt..,~~, '::ly 1'e-tlson (~J natU1'e ,l:l.j ,,1'1:<1. !'Ol .I~~(! fCI 

'qricu1t'Jl"" .. 1 .... Lrp()I:i~s ..... hi1(! GO aGed. 110\U:',IE:I', ti\(: ~)l"d)"dl\Ces: 

1-:1"::' apply ':,0 ,l:IY S~.l'Uo..:t.llt:e-, :)\'.l~},!lt:g, Jd:n, o~r..tt',Jct'")r,, ,!ep()F,~t 

or (~Xcd'~'at:OI~ :~l or on tile i~ood f.l"iIH~ oi ,lCY river 01 ,...t.ream. 

~er:. 1'_1. Sec I, t 01~ :'I ~)a;.,. r), UntU:T\tH!: ed ;).,I1'agJ'~;:>h 1. Co(!e 

:9!Jl SUp;lle:ncl.t, i~; ilmended ~,o t'e"J as lo}~o·.l:;: 

Sl!tlt')~ T!.l~ r~S:~l)"tiolts "hi,lll b(: r:I"de 111 acc:.:orJ~l\c(! '~'ith ,1 

c:)/rpl"ehen~i'/(: plan and de:'>I'jned ~.O £:~_t~.ae~·ye tl.!£....-~v .. ;..!....!C\b~~l~,i:· 

?i . .::!.9.!..lo.::ult.u:'a.~n~ t9~pl!~0.e.l'_....!....:~~ .£.!..i?t~C~.l.Ct:!.....:..:...! ~!~l r.!..:.)w 
::illQ ~nd. w,att!,~. er~.!:.~I.~ .t(~....£I!.cC?~l,g~....!:l.f!'£!"'~.l)t....::..l,l.b~.!..! 
?~\'e~_'?z.;ner.~ E_!.!:..!: . .'.:..r,.~!...:._ t":!, 1li:f.,:=;en conger..~'i()n in the S:'l'!!I:t 01 

hlgll'.""Y; t,' St~<':l;H: :~iliety ft'om fit·c, fleod, pdnlc. ,)ud \)t.hli:r 

d,171g('l"S; t.;) t:-r:)t.t~ct heall:l aod t.~le geJ:li:rct~ · ..... 1:'.$1[( t.(. ;>1' :>': l"':e 

Hj('qua~.t! li-.Jht <t!"l'::' "11; t.o prevent. th€' ove;·cr:.:o .... ding of l,):l:..:i; 

to ,)vo~d \,nuue C()nCli:I~ttEltlGn oi pop·.Jlati:>a; t.o p~'()m:)':',(~ • .. he 

co:'\sel'vatt?:1 0:' eneJ'gy f'(!:~O,lrcc:;, to pnHl\otr. I"e-dSOI'.,1h1.~ ,1',:<':1i:!,,, 

':,0 !".olot' ~!llet~y; !!:d t.(' :ac:l1~.,.te t.he ,.dequ3t.(' P~'()"'i~lon 

..;.1 t.r"nspo:·u.tlon ..... 'It:,Cl. SC'..lerd<;e. ;,cho:.)}!;, pClrkl-' ;~nJ \:U~02r 

pulo~ic :·equlter~t:ntt',. 11:.)·"e·/'..:t', ?1'0V'S_OI:5 ot !:.t,i~ !7e.::tlo:1 

.eL",~'.in.; t.o the ob)~ct ~v(:\) oi enenn-' (;"n~t:!,,,·,'.t.l(;on ,\lid <\('<":e: 

e 

S~~at.l: :",le 2ll~. F 

t:> solat' enerqy ~~h.:.:.~l not r:.(~ C)~l:'tJ .... ed <t~'; v')loi~:I;j ,'Hi Z:!Hllt',J 

l~q\'.;'.t.i~):1 ex~::;t.inq <)0 Jl.!ly 1, :981. or ~.o req\,:rr: ;:eo'.n.; 

1:1 a ("ount,y that. d:.d not ha'J(~ ;.>::)n:'''q ;.rl:)1 t:) ';\:1"11, 1981 

1 ) 

Sec. lB. SectIvn ';11.), \I:H~'.l!'J)·:'le:: k.J.!·"qt'<1i)h I. Cod~ j9B 

as ;llr_ended by ;\cts l,)i 1.~H:' SIxty-nInth (:r:nt~t',11 '\:H~~mbly. 19:::1 

:;('s::;:(jo, chap1',(:! 12;), :.'CCt10:1 2. ~s arrr.-t1JEd to lhVl ,t"', L;·llo ..... ~ 

fi~eft TJ2£ :e<;-J:I'"'t.10l~~' ~h;ll: t'e 11'1.:.:7.(' 1:1 ,.ccold''.I:ce> ""ltl: ,l 

o..:(>ulpL·ehen::;~ve P~':>l~ and de:~lqlwu 10 P.):.!.::..:.':..t:1' .. ·.(~':t"!£...d,:.:...! .. _1~..£..~.1.1.!:i' 

~ ~9T.!...<:=,u.!..!.:..!!1 '1.1 ~ ...... nd.i t?_C(~:~lo.;i..!:}' t.iIt!.l>t'ot(!C.~.!....OI~ 2.1, .!9.:-) .. Lt.',?E.! 

"'i~I,rl~ .. \,a.t~r eJ~i?!;IQu...:.... t.0_e!~.52?'-r~9.~! ~.u:.!c~r.n~ Eb,~. d~2~1(:p-
1~~~!'l.t...E..!..!.l .... er!.I!;;.t.:..~ It!:.i!~en conCje~.t.lon tn t:H! s'":,rt!et; t\) :,ecu:·t.:; 

~~dfet.y from 1:1'(':. flo!":'. ~:,~I'I,~. ,!ld :>~.her J<.ln'::I"I:';· t.(, ?t(,m:,)~.02 

Lc,.Ilth and t.:H; ge:"le~';~! · .. ·eltc"U'e; :r, p1'c'nde Hie.q\.ilte lioht 

<'-lid .:\ i r; to pr t~v~nt tht: -oV!!t·c: :)WC j ng 0 f 1 a;'):l; tc 1\\'01 J I:~);: J(' 

couceotr,,I"w1on of poplllil":lon; t.o p.:otr:.)!:.p. t.~c C()0~H·1'.J< .. 1.100 oi 

N'It':rgi' .l.'(~!>ou1'("e$; to prOln.:.':,c le"~;;):I,1h!t~ ,\("(:e::::s to sold!' ~nel.'gy; 

,111d to i'acil:t,,Ite U\e adcqu",to! ~)[O':l:;l(ln of t.1',1ns yorultlon. 

walt!t', f.t!'.-It!~·c\QC. school'.:>. t)al'k~·., ,1I,d ot;l'~l publ:..,. !:~~I\,~rerne:ll,s 

Ho ... ·ev(~r, YI';Wlo:.ioJ)s oi l!llD sectin:1 t'~latiog t.o tht~ o":>JI.~("1,ive5 

of enl!nJY .::onserv,1l100 ,1cd ."CCt~a:. 1.0 f.ol1\r eJ'.erqy ekltH· ~_o 
not ".IH:-l'!tHt~tt'l;I,etf-dg-¥~Httfttf v:>~ ,10':' .:on)~);J n!g~:l<it.io~l ex!,:;l\nq 

0:1 ~k~_e.H~~"tve_tl8:"e_o.:l._tR+"'_;"E!4 ~~uIL,~ ~,_.!.?8.~, 0;' ~e n~ql,.::t e 

?oolng 11: " cit.y L'l,'t. Jl:i not ~)ilVE: ?0:1:n'j Friol t.O -"kli: 

~HeeHve-81l"'e-ef-$:~!:~-,;~t ;!.I,I}.l .~_1~~1_. 
5p.c. I';'. $r:ctlCIl'; ·}'72.·~, ('(":0(: 1;,)b~. lS ilm:!udO!d by .J.ddino.j 

Lhe fo~l? .... iug :\eo,.; sub::;l:"ct~on: 
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Sec. 20. This Act does not invalidate any part of a zoning 
ordinance which is in effect on the effective date of this 

Act, or require the adoption of a zoning ordinance by any 
subdivision of the state. 
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