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A BILL FOR

1 An Act relating to the uses of land in this state by requiring

2 inventories by county organizations, authorizing agricultural
3 use ordinances and agricultural areas, and providing for the
4 restriction of certain proceedings and assessments.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:
6

7

8

cro-16191 12/72
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the chapter and inserting in lieu thereof sections 2 through
26 of this Act.

Sec. 2. NEW SECTION. PURPOSE. It is the intent of the
generel assemply to provide for the development c¢f local land

Section 1. Chapter 93A, Code 1981, is amended by striking .

use policy recommendations, which may provide for the orderly
use and development of land and related natural resources
in Iowa for residential, commercial, industrial ang
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recreational purposes, preserve private property righis, and

10 preserve the use of agricultural land for agricultural

11 production, through a process that emphasizes the participa-

i2 tion of c¢itizens and local governments.

i3 The general assemply recognizes the importance cf preserving
14 the state's finite supply of agricultural land. Conversion

15 of farmland to urban development, and other nonfarm uses,

16 reduces future food production capabilities and may ultimately

-t

7 unGermine agriculture as a major eccnomic activity in Iowa.

18 It is the intent of the general assembly to provide local
1% citizens and local governments the means by which agricultural .
2C land may be protected from nonagriculitural development

21 pressures. This may be accomplished by the establishment

22 of agricultural districts or agricultural areas ian which

23 substantial agricultural activities are encouraged, so that

24 land inside these districts and areas is conserved for the

25 production of food, fiber, and livestock, thus assuring the

26 preservation of agriculture as 2 major factor 1in the economy

27 of this state.

28 Sec. 3. NEW SECTION. DEFINITIONS. As used in this chapter

29 unless the context otherwise reguires:

30 1. ‘UAgricultural area" means an area meetir¢ the qualifica-~

31 tions of section 9 of this Act and designated under section

32 15 of this Act.

33 2. YAgricultural district® means a district established

34 under section 8 of this Act.

35 3. "County board" means the county bocard of supexvisors. .
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4. ‘“County commissiocn" means the county land use commis-
sion.

5. ‘'County committiee' means the county agricultural area
committee.

6. "Farm" means the land, buildings, and machinery used

in the commercial preduction of farm products.

7. MFamm operation' means a condition or activity which
cccurs on a farm in connection with the production of farm
products and includes but is not limited to the marketing
of products at roadside stands or farm markets, the creation
of noise, odor, dust, fumes, the operation of machinery and
irrigation pumps, ground and aerial seeding and spraying,
the application of chemical fertilizers, conditioners,
insecticides, pesticides, and herbicides, and the employment
and use of labor.

8. “Farm products" means those plants and animals and
their products which are useful to people and includes but
is not limited to forages and sod crops, grains and feed
crops, dairyv and dairy products, poultry and poultry procducts,
livestock, fruits, vegetables, flowers, seeds, grasses, trees,
fish, honey, and other similar products, or any other pilant,
animal, or plant or animal product which supplies people with
food, feed, fiber, or fur.

§. '"Nuisance! means a public or private nuisance as defined
either by statute, administrative rule, ordinance, or the
common law.

10. "Nuisance action or proceeding' means an acticn,
claim, or proceeding, whether brought at law in equity or
as an administrative proceeding, which is based on nuisance.

11. "State council" means the state land use coordinating
council.

12. YFarmland" means those parcels of land suitabie for
agricultural production which will continue to be economically

feasible for that use if given the protections afforded by
this chapter to land within an agricultural area or exclusive
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agricultural district.

Sec. 4. NEW SECTION. COUNTY COMMISSIONS ESTABLISHED. .

i. In each countv a county land use commission is created
composed of the following members:

a. Three members appointed by arnd from the district soil
conservation commissioners.

5. Three members appointed by and from the county board.

& Three menbers appointed by ané from a convention of
the mayors and councilpersons of the cities of the county.
If a participating city contains fifty percent or more of
the toi-i population of the participating cities. that city
may appoint two of tie members appeointed under this paragraph.

However, if a city contains more than one-half of the
vopuiation of a county which has a population exceeding fifty
thousund persons, that city shall not participate in the
convention of mayors and councilpersons and the members
appcintad under paragraph ¢ shall be three members appointed
by and from the mayor and councilpersons of that city and
three members appointed by and from the convention of mayors '
and councilpersons and the members appointed under paragraph
b shall be three residents of the county engaged in actual
farming operztions appointed by the county beord.

2. The county commission shall meet and crganize by the
election of a chairperson and vice chairperson from among
1ts members. A majority of the members cf the county
commission constitutes a quorum and the concurrence oI a
guorum ig required to determine any matter rslating to its
official duties. Each member of the county commission is
entitled to receive reimbursement for travel and other
necessary expenses incurred in the performance ~f the nmember’'s
official duties. The reimbursement shall be made by the unit
of government of which the county commissioner is & memder
or which appointed the member.

3. The state agricultural extension service shall assist
county commissions with technical, informational, and clerical '
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assistance.

4. A vacancy in the county commission shall be filled
in the same manner as the appointment of the member whose
pesition is vacant.

Sec. 5. NEW SECTION. STATE CCUNCIL ESTABLISHED.

1. A state land use cooxdinating council is created.
The state council is composed of the administrative head,
unless otherwise indicated, or that person's designee from
the following state agencies:

Department of agriculture.
Department of soil conservation.
State conservation commission.
Iowa natural resources council.

.

Iowa development commission.

Department of environmental quality.
Geological survey.

State agricultural extension service.
Chairperson of the city development board.

2. The representative of the department of soil
conservation serves as the chairperson of the state council.
The state council shall elect a vice chairperson from among
its members. A majority of the members of the state council

P3G 0o 0 oW

constitutes a quorum and is required to determine any matters
relating to the state council's official duties.

3. The state council shall assist the county commissions
in obtaining information for use in compiling the county in-
ventories.

4. The department of soil conservation shall provide
clerical assistance to the state council.

Sec. 6. NEW SECTION. SCHEDULE AND DUTIES.

1. By January 1, 1983, the county commissions shall
organize and the state council shall establish advisory
guidelines for the development of county inventories. The

guidelines shall inform the county commissions of the subjects
which should be included in the inventories and of what in-

..
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formation on those subjects is available from state agencies.

2. By January 1, 1984, a county commission shall compile
a county inventory and submit it to the county board for its
approval. Prior to submitting the inventory a county com-
mission shall hold at least two public hearings on the inven-
tory. The public hearings shall be scheduled sufficiently
in advance of the submission date so that the inventory can
be revised or supplemented if the county commission chooses
to do so after the hearing.

3. By January 1, 1984, a county commission shall make
recommendations concerning land use in the county to its
county board. The county board within a reasonable time shall
consider those recommendations and other submissions, reports,
and recommendations as it deems appropriate.

4. By July 1, 1984, the county board shall transmit the
county inventory and recommendation to the state council.

5. The state council may request additional information
from a county commission after receipt of its inventory.

6. By January 1, 1985, the state council shall evaluate
the inventories and recommendations and submit its findings
and recommendations to the counties. The findings and recom-
mendations shall provide for those purposes specified in sec-
tion 2 of this Act and a copy shall be retained by the county
clerk for public inspection.

7. By January 1, 1985, the state council shall submit
its findings and recommendations to the general assembly.

Sec. 7. NEW SECTION. COUNTY INVENTORIES.

1. The county inventories compiled under section 6 of
this Act shall contain at least information on the following:

a. The lands avallable and used for agricultural purposes
by soil suitability classifications.

b. The lands used as woodlands.

€. The lands used for recreation.

d. The lands used as historical sites.

e. The lands available within cities for development.

-5-
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f. The lands used for commercial, industrial, and
residential purposes.

g. The lands used for or held in reserve for the orderly
extraction of natural resources including but not limited
to coal, collodial clay, gypsum, limestone, sand, and gravel.

h. The lands used fcr farming operations within the limits
of a city.

1. The lands which have been converted from one type of
use to another since 19€0, including but not limited to the
uses listed in this subsection.

2. The information required by subsection 1 shall be pro-
vided both in narrative and map form according to guidelines
established by the state council. The council shall require
a cartographic display contrasting each county's land use
in 1960 with the land use in existence as of the date of the
inventory.

Sec. 8, NEW SECTION. AGRICULTURAL DISTRICTS.

1. A county may establish agricultural districts by

adopting ordinances under chapter 358A. The ordinances must
be consistent with the county land use recommendations that
have been adopted by the county board under section 6 of this
Act.

2. To qualify as an agricultural district under this
chapter, the ordinances must limit the use of the land in
agricultural districts to farm operations and meet the
following minimum standards:

a. The only residences allowed as permitted uses are those
constructed for occupation by a person, or a family having
at least one member, whose primary occupation consists of
farm operations on the parcel or is a parent or child of the
operator of the farm. Preexisting residences located in
agricultural districts which do not conform to this paragraph
may be continued in residential use.

b. For the purposes of farm consolidation and if per-
mitted by local regqulation, farm residences or structures

-6
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which existed prior to the adoption of the ordinance may be
separated from a larger farm parcel.

¢. A structure or improvement shall not be built on the
land unless consistent with farm operations.

Sec. 9. NEW SECTION. CREATION OF AGRICULTURAL AREAS.
An owner of farmland may submit a proposal to the county board
for the creation of an agricultural area within the county.

An agricultural area, at its creation, shall include at least
five hundred acres of farmland, however, a smaller area may
be created if the farmland is adjacent to an agricultural
district. The proposal shall include a description of the
proposed area, including its boundaries. The territory shall
be as compact and as nearly adjacent as feasible. An area
created under this chapter is initially established for a
period of ten years. Land shall not be included in an
agricultural area without the consent of the owner.
Agricultural areas shall not exist within the corporate limits
of a city. Agricultural areas may be created in a county
which has adopted zoning ordinances.

Sec. 10. NEW SECTION. COUNTY AGRICULTURAL AREAS COMMITTEE.

Upon receipt of a petition for the creation of an agricultural
area wlthin the county, the county board shall establish a
county agricultural areas committee 1f such a committee has
not already been established for the county. The county
committee shalil consist of four active farmers, three of whom
are actively engaged in both crop and livestock farming, and
a member of the county board. The committee shall select

one of its members to serve as chairperson of the committee.
Members of the committee are appointed by and serve at the
pleasure of the county board. The members shall serve without
compensation, but the board mav authorize reimbursement of
each member's actual and necessary expenses incurred in the
performance of official duties. The committee shall advise
the board in relation to the proposed establishment,
modification, and termination of agricultural areas. The

-7
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commlttee shall advise the county board reliating to the
desirability of such action, the nature of farming and farm
resources within the propcsed area, and the relation of farming
in the area to farming in the county.

Sec. 11. NEW SECTION. DUTIES OF COUNTY BOARD.

1. Upen the receipt of a proposal for an agricultural

area, the county board shall provide notice of the proposal
by publishing a notice in a newspaper having general
circulation within the proposed area or, if no such newspaper
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has a general circulation within the proposed area then in
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a newspaper having general circulation within the county and

[
[ %

by posting the notice in five conspicuous places within the
proposed area. A copy of the notice shall be sent to the

I
s W

county or regional planning commission, if any, for review

Pt
o

or comment within thirty days. The comment shall be made
to the county board. The notice reguired to be published
or posted under this section shall contain the following
information:

T T S =
Y. I« I B

a. A statement that a proposal for an agricultural area
has been filed with the board pursuant toc this chapter.

b. A statement that the proposal will be on file open
to public inspection at the county auditor's office.

c. A statement that a landowner owning lands adjacent

o NN NN
B W o O

to or partially encompassed by the proposed area may propose
a modification of the area to include or exclude these lands,
within thirty days of the date of publication of notice.

The proposal shall be made on forms prescribed by the county
board.

d. A statement that any propesed modification must be
filed with the county auditor within thirty days after the
publication of the notice.

e. A statement that at the termination of the thirty-day
period, the proposal and proposed modifications will be sub-
mitted to the county committee which will hold a public hearing
on the proposal, proposed modifications, and recommendations

W W W W W w NN NN
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of the county committee.

f. A statement of the time, date, and place of the county
committee's public hearing.

2. The county board shall receive any proposals for
modifications of the proposal within thirty days after the
publication of the notice.

3. The county board shall, upon the termination of the
thirty-day period, refer the proposal and proposed
modifications to the county committee, which shall, within
forty-five days, report to the board its recommendations
concerning the proposal and proposed modifications.

Sec. 12. NEW SECTION. PUBLIC HEARING REQUIRED. The
county committee shall hold a public hearing on a proposal
for the creation of an agricultural area. The hearing shaill
be held at a place within the proposed area or a place readily
accessible to the proposed area. The public hearing shall

concern the original proposal, any modifications proposed
during the thirty-day review period, and the recommendations
proposed by the county committee and any planning commissions.
Sec. 13. NEW SECTION. FACTORS FOR CONSIDERATION IN FORMA~
TION OF AGRICULTURAL AREAS. The following factors shall be
considered by county poards, county committees, or planning

commissions, with respect to the formation of an agricultural

area:

1. The existence of active farming within the proposed
area.

2. The presence of farmlands within the proposed area
that are not now in active farming.

3. The nature and extent of land uses other than active
farming within the proposed area.

4. County developmental patterns and needs.

5. Any other matter which is relevant.

Sec. 14. NEW SECTION. NOTICE TO, AND OBJECTIONS BRY,
CITIES. 1If the proposed agricultural area includes real
estate within a two-mile radius from the corporate limits

~9=-
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of a city, the county board shall notify the city council
of the affected city of this proposed area. The council may
object tc the proposal by proposing a modification as provided
in secticon 1l of this Act.

Sec. 15. NEW SECTION. ADCPTION BY COUNTY BOARD. After
receiving the reports of the county committee and other

comments, and aftex the public hearing, the county board shall
adopt the proposal or any modification of the proposal it
deems appropriate, unless to do so would be inconsistent
with the purposes of this chapter. The proposal as adopted
should include, to the extent feasible, adjacent farmlands
and exclude, to the extent feasible, nonfarmland. The county
board shall act to adopt or reject the proposal, or a
mcedificaticn of it not later than forty-five days from the
date the preoposal was returned by the county committee.

An agricultural area shall be subject to the same use
restrictions provided in section 8, subsection 2, of this
Act for agricultural districts.,

Sec. 16. NEW SECTION. REQUIREMENT THAT DESCRIPTION OF
AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR AND COUNTY
RECORDER. Upon the creaticn of an agricultural area, its

description shall be filed by the county board with the county
auditor and placed on record in the office of the county
recorder.

Sec. 17. NEW SECTION. PETITION FOR WITHDRAWAL. After
three vears from the date of the creatlon o an agricultural

area, a person may submit a petition to the county board
requesting the withdrawal of land from the agricultural area
located within that county. The petition must contain:

1. A statement indicating the proposed alternative use
of the land.

2. An explanation of the necessity for changing the cur~
rent use.

3. An explanation why land outside the agricultural area
is not suitable for the proposed use.

w]l0w
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Sec. 18. NEW SECTION. PROCEDURES FOR CONSIDERATION OF
PETITION FOR WITHDRAWAL.

1. Within five days after the receipt of a petition for
withdrawal of land from an agricultural area, the county board

shail provide notice of the petition by publishing and posting
a notice as provided in section 11 of this Act. Copies of

the notice shall also be given to owners of land in ox
immediately adjacent to the agricultural area. The notice
shall contain the following information:

a. A statement that a petition for withdrawal of land
from an agricultural area has been filed with the county board
pursuant to this chapter.

b. A statement that the petition will be on file open
tc public inspection at the county auditor's office.

¢. A brief, narrative description of the location of the
affected land.

d. A statement of the proposed nonagricultural use of
the land.

e. A statement that the petition will be referred to the
county committee and to the regional and county planning com-
missions, if any, for review and comment. |

f. A statement that a public hearing will be held within
sixty days on the petition and on the recommendations of the
county committee and of the regional and county planning com-
missions, if any, at a time and place stated in the notice.

2. Within five days after the receipt of a petition for
withdrawal of land from an agricultural area, the county board
shall refer the petition to the county committee, which shall,
within thirty days of its receipt of the petition, report
to the county board its recommendations.

3. Within five days after the receipt of a petition for
withdrawal of land from an agricultural area, the county board
shall refer the petition to the regional and county planning
commissions, if any, which shall, within thirty days of their
receipt of the petition, report to the county board their

-ii-~
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recommendations concerning the potential effect of the
withdrawal of land from an agricultural area upon the
development patterns and needs of the ccunty and upon the
county’s planning objectives.

Sec. 19. NEW SECTION. PROCEDURES FOR PUBLIC HEARINGS
ON PETITIONS FOR WITHDRAWAL. The county committee shall hold
a public hearing within sixty days of the receipt of a petition
for withdrawal of land from an agricultural area. The hearing
shall be held at a location readily accessible to the public
and proximate to the affected land and shall be preceded by
at least ten days notice published in a newspaper of general
circulation in the county. The public hearing shall concern
the petition and the recommendations of ithe county committee
and of the regional and county planning commissions, 1if any.

The county committee may supplement or medify its recommenda-
tions after the hearing.

Sec. 20. NEW SECTION. WITHDRAWAL OF LAND FROM AN AGRI-
CULTURAL AREA.

1. Within ninety days after the receipt of a petition
for withdrawal of land from an agricultural area, the county

board shall accept or reject the petition in a written
decision. The county board's decision shall take into account
the review and comment ¢of the county committee and the regional
and county planning commissions, if any, and the public
hearings held concerning the petition.

2. The county board shall consider the factors included
in section 13 of this Act in making its decision. Analysis
of the factors must be included in the county board's written

decision.
3. A person affected by a decision of the county board
on a petition for withdrawal of land from an agricultural

area may obtain judicial review by filing a petition for
review within thirty-five days after the decision with the
district court of the county.

Sec. 21. NEW SECTION. REVIEW OF AGRICULTURAL AREAS BY

-12-
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COUNTY BOARD. The county board shall review any agricultural
area created under this chapter ten years after the date of
its creation and every ten years thereafter. In conducting

a review, the county board shall ask for the recommendations
of the county committee, and shall, at least one hundred
twenty days prior to that anniversary date, require the county
committee to hold a public hearing at a place within the area
or other readily accessible place upon notice being given

in a newspaper having general circulation within the area

or if there is no such newspaper, then in a newspaper having
general circulation within the county, and individual notice
in writing to the persons owning land within the area, and

to any county or regional planning commission. The county
board after receiving the reports of the county committee

and after the public hearing, may terminate the area at the
end of a ten~year period by filing a notice of termination
with the county auditor, or the county board may modify the
area in the same manner as provided in section 11 of this

Act. If the county board does not act, the area shall continue
as originally constituted.

Sec. 22. NEW SECTICN. PETITION FOR DISSOLUTION. Ten
years after the date of creation of an agricultural area,
owners of land within the area may petition the county bcard
at any time toc dissolve the area. The petition must be
submitted in writing to the county board. If the petition
contains signatures of at least two-thirds of the landowners,
the area shall be dissolved.

Sec. 23. NZW SECTION. LIMITATION ON POWER OF CERTAIN
PUBLIC AGENCIES 70 IMPOSE PUBLIC RENEFIT ASSESSMENTS OR SPECIAL
ASSESSMENTS. A political subdivision or benefited district
providing public services such as sewer, water, or lights
or for nonfarm drainage shall not impose benefit assessments

or special assessments on land used for primarily agricultural
production within an agricultural area or in an agricultural
district on the basis of frontage, acreage, or value, unless

~13-
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the benefit assessmenis or special assessments were imposed
prior to the formation of the agricultural area or agricultural
district, or unless the service is provided to the landowner
on the same basis as cthers having the service.

Sec. 24, NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND
PRESERVATION.

1. NUISANCE RESTRICTION. A farm operation located in
an agricultural area or an agricultural district shall not

be found to be a nuisance regardless of the established date
of operation or expansion of the agricultural activities of
the farm operation. This subsection does not apply 1f the
nuisance results from an activity which is in violation of
an applicable statute, rule, or crdinance. For a feedlot

as defined in chapter 172D, the applicability of rules and
ordinances subject to that chapter shall ke as provided in
that chapter. This secticn does not apply to actions or
proceedings arising from injury or damage to persons or
property caused by the farm operation before the creation

of the agricultural area or agricultural district. This
subsection does not affect or defeat the right of a person
to recover damages for an injury or damage sustalned by the
person because of the pollution or change in conditien of
the waters of a stream, the overflowing of the person's lang,
or the excessive s0il erosion onto another person's land.

2. WATER PRIORITY. In the application for a permit to
divert, store, or withdraw water and in the allocation of
available water resources under a water permit system, the
Iowa natural resources council shall give priority to the
use of water resources by farm operations, excliusive of
irrigation, located in an agricultural area or an agricultural
district.

3. CONDEMNATION LIMITATION. The power of eminent domain
shall not be exercised by the state, its political
subdivisions, a school corporation, a public authority, a
public district or any other public body upon farmland in

-]l4-
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an agricultural area or an agricultural district without the
consent of the county board.

4. ANNEXATION. A city shall not annex land that is in
an agricultural district or an agricultural area.

Sec. 25. NEW SECTION. LOCAL GOVERNMENT AUTHORITY. A
city, county, or other unit of local government shall not

exercise any of its powers to enact local laws, ordinances,
or any other rules and regulations within an agricultural
district or agricultural area in a manner which would
unreasonably restrict or regulate farm structures or farm
operations within the district or area in contravention of
the purposes and policies of this chapter unless such
governmental action bears an immediate and compelling
relationship to the public health or safety.

Sec. 26. NEW SECTION. STATE REGULATIONS. A rule adopted
by a state agency after the effective date of this Act which
would restrict or regulate farm structures or farm operations

shall not become effective as applied to farm structures or

farm operations within an agricultural district or agricultural
area unless prior to the adoption of the rule the agency finds

both of the following:

1. That the activity to be regulated within the district
or area has a substantial deleterious effect outside of the
district or area.

2. That the need for the application of the rule within
the district or area outweighs the policies of this chapter,
which include the encouragement of exclusively agricultural

activities within the district or area at a level of intensity

that would not be tolerated outside the district or area.
In addition to the right of an interested person granted
in chapter 17A to reguest the agency to issue a concise
statement of the principal reasons for and against the rule
it adopted, a resident or owner of land in an agricultural
district or area may request the agency to include in that

concise statement the findings required for application within
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an agricultural district or area and the principal reasons
used by the agency in making the findings.

Sec. 27. Section 358A.2, Code 1981 Supplement, 1s amended
to read as follows:

358A.2 FARMS EXEMPT. No ordinance adopted under this
chapter applies to land, farm houses, farm barns, farm
outbuildings or other buildings or structures which are
primarily adapted, by reason of nature and area, for use for
agricultural purposes, while so used. However, the ordinances
may apply to any structure, building, dam, obstruction, deposit
or exXcavatien in or on the flood plains of any river or stream.
Ordinances may also apply in agricultural districts and

agricultural areas to the extent required to implement sections
8 and 15 of this Act.

Sec. 28. Section 358A.5, unnumbered paragraph 1, Code
1981 Supplement, is amended to read as follows:

6weh The regulations shall be made in accordance with a
comprehensive plan and designed to preserve the availability
and productivity of agricultural land; to discourage urpan
sprawl and encourage efficient urban development patterns;

to lessen congestion in the street or highway; to secuxe
safety from fire, flood, panic, and other dangers; to protect
health and the general welfare; to provide adeguate light
and air; to prevent the overcrowding of land; to avoid undue
concentration of population; to promote the conservation of
energy resources; to promote reasonable access to solar energy;
and to facilitate the adequate provision of transportation,
water, sewerage, schools, parks and other public requirements.
However, provisions of this section relating toc the objectives
of energy conservation and access to solar energy shall not
be construed as voiding any zoning regulation existing on
July 1, 1981, or to require zoning in a county that did not
have zoning prior to July 1, 1981.

Sec. 29. Section 414.3, unnumbered paragraph 1, Code 1981,
as amended by Acts of the Sixty-ninth General Assembly, 1981

-16-
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Session, chapter 125, section 2, is amended to read as follows:
Sueh The requlations shall be made in accordance with a

comprehensive plan and designed to preserve the availability

and productivity of agricultural land; to discourage urban

sprawl and encourage efficient urban development patterns;

to lessen congestion in the street; to secure safety from

fire, flood, panic, and other dangers; to promote health and

the general welfare; to provide adequate light and air; to

pravent the overcrowding of land; to avoid undue concentra-

tion of population; to promote the conservation of energy
resources; to promote reasonable access to solar energy; and
to facilitate the adequate provision of transportation, water,
sewerage, schools, parks, and other public requirements.
However, provisions of this section relating to the objectives
of energy conservation and access to solar energy shaii do
not be-cemstrued-as-verding void any zoning regulation existing
on the-effective-date-ef-this-ARet July 1, 1981, or #e require
zoning 1n a city that 4id not have zoning prior to ke
effeectrve-date~of-this-Aet July 1, 1981,

Sec. 20. This Act does not invalidate any part ¢of a zoning
ordinance which is in effect on the effective date of this
Act, or require the adoption of a zoning ordinance by any

subdivision of the state. To the extent that a provision
in a zoning ordinance in effect on the effective date of this
Act would, in an individual instance, discourage the
availability or productivity of agricultural land, encourage
urban sprawl, or discourage efficient urban development
patterns, the board of adjustment may, where consistent with
the public interest, grant variances to achieve the purposes
of this Act.
EXPLANATION

This bill establishes a procedure for the development of
a recommendation to the general assembly for a state land
use policy. The bill establishes a commission in each county
composed of representatives from the board of supervisors,

-17-
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the mayors and councilpersons, and the soil conservation com-
missicners.

The county commission 1is required to compile a land use
inventory for the ccunty containing certain alements listed
in section 7. After holding a public hearing on the inventory,
the county commission transmits it to the board of supervisors
which forwards it, after approval, tc the state land use
coordinating cecuncil. The state council is composed of repre-
sentatives from state agencies dealing primarily with naturai
resources. After evaluating the county inventories the state
council makes a recommendation to the genersl assembly.

Section 8 authorizes counties to establish agricultural
districts through zoning ordinances. If the ordinances meet
the minimum standards provided in the section, the district
will gualify for the protections and benefits provided later
in the bill.

Sections 9 through 22 provide the procedure by which
counties can establish, review, modify and terminate agricul-
tural areas upon the petition of landcowners. Agricultural
areas committees are established to advise the county board
of supervisors 1n these matters.

Sections 23 through 26 provide certain benefits and protec-
tions for agricultural districts and agricultural areas.
Limitations are placed upon special assessments, availability
of nulsance actions, condemnation and the applicability of
state and local regulaticn. Annexation is prohibited and
a water use priority is provided for agricultural districts
and agricultural areas.

Sections 27 through 30 amend the zoning statutes to allow
application to farm structures to the extent necessary to
establish agricultural districts or areas and toc provide the
preservation of agricultural land as a zoning purpose.

The bill takes effect July 1 following enactment.

LSB 38785 69
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SENATE 12
MARCH 11, 1982

SENATE FILE 2218

FISCAL NOTE

UQUES'PED BY SENATOR SCHWENGELS

In compliance with a written reguest there is hereby submitted a
Fiscal Note for Senate File 2218 pursuant to Joint Rule 16.

SF 2218 is an Act relatipng to the uses of land in this state by requiring
inventories by county organizations, authorizing agricultural use ordinance
and agricuitural areas, and providing for the restriction of certain proceedings

and assessments.

The fiscal impact of SF 2218 will occur at both the local and state Yevel.
fosts will be incurred at both levels in compiling and evaluating the required

county inventories.

The local and state costs will briefly be examined in this

fiscal note, further analysis of associated cost is available from the fiscal

bureau.

State Costs

$75,000 to $100,000

@ $92,000

Possible State & Local Costs

Up to $398,366.40

for the state agricultural extension service to
assist county cormissions with technical,
informational, and clerical assistance.

for the department of soil conservation to provide
clerical assistance to the state council.

in costs to district soil conservation commissions,
county boards, and cities. This funding would be
needed to0 provide reimbursement for expenses
incurred in the performance of duties of tne

nine members appointed 'in each county to serve

as the county land use commission.
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SENATE FILE 2218
FISCAL NOTE - PAGE 2

The second area of possible state and local costs is in the compiling of
county inventories. Many variables go into the cost of compiling the Inventor:es,

these include:

1. The advisory guidelines for county jnventories estab11shed

: by the state council w11] determ1ne how much effort by each
.. . county-will be-required. .

~ % 2. The amount of! 1nformatuon requured on 1nventor1es whwch 1s

: aiready available and compiled from state agencies. .

.-~ 3. -The various kind of work and ‘expertise which 1nd7v7dua7

e counties have related.to inventories. -

.7 4. The extent to which the ‘state agricultural extens10n_

' service with technlca] informational, and clerical

ass1stance w:l] cover the costs of the 1nventor1es.

“The ‘cost of” compilxng the 1nventor1es coutd on]y
be calculated on anrandlvudua] county bas1s.;--~

SOURCE DEPT. OF SOIL CONSERVATION
.%%; STATE AGRICULTURAL EXTENSION - SERVICET;
1»~=OFFICE FOR - PLANNING AND PROGRAMMING e o

FILED:

g BY GERRY RANKIN,
MARCH 10, 1982

FISCAL DIRECTOR
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MARCH 25, 1982

SENATE FILE 2218
FISCAL NOTE

QEQUESTED BY SENATOR MURRAY
( I3 »
b In compliance with a written request there is hereby submitted a

Fiscal Note for Amendment S$-5325 amended by S-5347 to Senate File 2218
pursuant to Joint Rule l6.

Amendment 5-5325 as amended by S-5347 to Senate File 2218 strikes everything after
the enacting clause and inserts new language. These amendments relate to the uses
of land in the state by requiring inventories and plans by county orgarizations,
providing for the use of information aiready compiled, and providing for a state
land preservation council to help and establish guidelines for the county organi-
zations.

The fiscal impact of this amendment will occur at both the state and Tocal level.
Cost will be incurred at both levels in compiling and evaluating the required
county inventories and plans.

State Costs: $100,000 to $150,000 for state agricultural extension service to
assist county commissions with technical, in-
formational, and clerical assistance. This
would be the cost to the agricultural extension
service over the period required to generate the
inventories and guidelines.

$ 92,000 for the department of soil conservation to pro-
vide clericai assistance to the state council.
This would be an annuai cost over tne life of
the state council.

Possible State & Local Costs:

Up to $100,000 in costs for agricultural extension services,
district sotl conservation commissioners,
county boards, and cities. This funding would
be needed to provide reimbursement for expenses
incurred in the performance of duties of the
five-members appointed in each county to serve
as the county land preservation commission.

The second area of possible state and local costs is in compiling the county in-

ventories and the county plan. Many variables go into the cost of compiling the

inventories and plans, these include:

1. Tne advisory guidelines for the county inventories and plans established by the
state council will determine how much effort by each county wiil be reguired.

2. Tne extent to which the state agricultural extension service responsibility for
technical, informational and clerical assistance will cover the costs of the
inventories and plans.

3. The amount of information required on inventories which is aiready avaiiable
and compiled from state agencies.

4. The various kinds of work and expertise which individual counties have re-
lated to inventories.

The cost of compiling the inventories could be calculated on an individuzl
county basis.

SOURCES: DEPARTMENT OF AGRICULTURE, STATE AGRICULTURAL EXTENSION
SERVICE, OFFICE FOR PLANNING AND PROGRAMMING

FILED: BY GERRY RANKIN, FISCAIL DIRECTOR
MARCH 24, 1982
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SENATE 2
' MARCH 11, 1982

SENATE FILE 2218

Amend Senate File 2218 as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. NEW SECTION. DEFINITIONS. As used
in this Act unless the context requires otherwise:

1. “Board'" means the county board of supervisors.

2. "Committee" means a committee which the board
has created under section 3 of this Act.

3. "Envirconmental statement" means an analytlcal

rather than an encyclopedic document which describes
the proposed action in detail, analyzes its significant
environmental impact, discusses appropriate
alternatives to the proposed action and their
alternatives and explores wmethods by which adverse
environmental impacts of an action could be mitigated.

The environmental statement shall also analyze those

economic, employment, and sociological effects that
cannot be avoided 1f the action is implemented.

sec. 2, NEW SECTION. STATEMENT REQUIRED.

1. Prior to changing a use of land in a county,
the person proposing the change must submit an
environmental statement regarding the change to the
board and receive approval for the change. This
section applies to proposed changes in the use of
land within cities as well as outside of cities in
the county.

2. A change in the use of land requiring the
filing and approval of an environmental statement
is a change which causes the use of land to be changed
from one of the followlng categories to another:

a. Agricultural.

b. Residential.

¢. Commercial.

d. Industrial.

e. Other.

3. The board by resclution may define the activi-
ties included in each category or may add additional
categories or subcategories requiring the filing and
approval of the environmental statement.

4. The board by resolution shall establish the
requirements for the content of the environmental
statement consistent with the definition provided
in section 1 of this Act.

5. The cessation of an activity on a parcel of
land does not in itself constitute a change in the
use of the land and the land shall remain in the same
category of use until a change is affirmatively
proposed.

Sec. 3. NEW SECTION. APPROVAL OF STATEMENT.

1. The board by resolution shall establish
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procedures fcr the submlssion and approval of
environmental siatements.

2. The board may delegate the approval of
environmental statements to a committes compcosed of
one SupeIviscr, oné person engaged in uurm&ng and
one other citizen of the county all appointed by the
board, a scil conservation district commilssioner
apsointe' by the commissicners of the county, and

mayor appointed by the mayvors of the cities in the

IOOD'--JO\U‘InllLUMF-—'OROCO\JC‘\U?J-\{»)MI-—’

fvv} coun;y
TR Sec. 4. NEW SECTION. ENFORCEMENT. If a change
12 in use of a parcel of land is initiated in violation
i3 of section 2 of this Act, the board maey direct the
i4 county attorney to seekx an order of the district court
15 for the county enjoilning the activity."”
1 2. Amend the title, by striking lines l~throtgn 4,
17 and 1nserting in lieu thereof the words "An Act to
18 recguire the filing of a statement prior to change
19 in land use and its approval by the county government.®

S-5221 FILED BY BERL E. PRIEBRE
MARCH 10, 1982

wat s (9 747)

w m =
6-5185 SENATE FILE 2218
] . .
; ?meng Senate Pile 2218 as follows:
2 llng. age 6, by str iXing line 23 through p
31 4, and lpser+1nc in l eu ther Tiewit
4 agricultural dist Soreine L0¢low1ng-

ricts to farm operations.

5-5185 FILED
MARCH 3, 1982 : BY JAMES V. GALLAGHER

fm.c.wf-w/ d;/a«zz{fv -”/-/ (:,é FFs )
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SENATE 11
 MARCH 24, 1982

SENATE FILE 2218

" REQUESTED BY SENATOR HULTMAN FISCAL NOTE
In compliance with a written regquest there is hereby submitted a
riscal Note for Amendment S$-5227 to Senate File 2218 pursuant to Joint
Rule 1l6€.

Armendment $-5227 to S.F. 2218 strikes everything after the enacting clause and
inserts new language. This amendment relates tc the uses of land in this state
by requiring inventories and land preservation plans by county organizations,
and providing for a state land preservetion council to help and establish guide-
1ines for the county organizations.

The final impact of this amendment will occur at both the state and local level.
Cest will be incurred at both levels in compiling and evaiuating the required
cocunty inventories and plans.

State Costs
$100,000 to $150,000 for the state agricultural extension service
to assist county commissions with technical,
informational, and clerical assistance.

$ 92,000 for tne department of soil conservation to
provide clericail assistance to the state.
Forcible Statedlocal Costs

Jp to $100,000 in costs for agricultural extension services, disirict so il
conservation commissioners, county boards, and ¢iTigs. Tris
funding would be nteced to orovide rimburszrent To¢ evTicsi:

O incurred in the performance of duiies of ths 1. _- . ‘__--'

apoownted in each county to serve as the countly 1&rG prassr-
vation comiission.

The second area of possible state and local costs is in compiling the county in-
ventories and the county plan. Many variables go into the cost of compiling the
inventories and plans, these include:
1. The advisory guidelines for the county inventories and pians established
by the state council will determine how much effort by each county will
be reguired.
2. The exrent to whicn the state 2aricultural extension service responsibility
for technical, informational and clerical assistance will cover the costs of
the inpventories and plans.

2. Tne amount of information reguired on inventories which is already aveilabie
and compiied from state agencies. 7 .
4. The various kind of work and expertise which individuzl counties nave -/

rejeted 10 inventories.
re cost of cormniling the inveniories couid bz
ciculated on an individual county basis.

SOURCES: DEPT OF AGRICULTURE, STATE AGRICULTURAL
EXTENSION SERVICE, COFFICE FOR PLANNING
AND PROGRAMMING

RECEIVED BY THE SECRETARY OF THE SENATE, MARCH 22, 1982

DILED: 3Y GERRY RANKIN, FISCAL DIRECTOR
MARCH 23, 1982
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‘ Armend Senate File 2218 as follows:
@ 1. By striking everything after the enacting
‘ clause and inserting in lieu thereof the following:

"Section 1. Chapter 93A, Code 1981, is amended
by striking the chapter and inserting in Jlieu thereof
sections 2 through 8 of this Act.

Sec. 2. NEW SECTICN. PURPOSE. It is the intent
©f the general assembly to provide for the development
of land preservation policy recomrmendations for the
10 consideration of the general assembly through a process
11 that emphasizes the participation and recommendations
12 of citizens and local governments. The general
13 assembly intends to provide for the development of
14 recommendations which will provide for the orderly
15 use and development of land and related natural
16 resources in Iowa, preserve private property rights,

7 preserve the use of agricultural land for agricultural
18 producticon, preserve and guide the development of
19 critical areas, key facilities, and large-scale
20 development, and provide for the future housing,
21 commercial, industrial, and recreational needs of
22 the state.

(X I SRS T AN L = SO S S

23 Sec, 3. ©NEW SFECTION. DEFINITIONS. As used 1in
24 this chapter unless the context otherwise reguires:
25 1. PCounty commission” means the county land
26 preservation commission.

m 27 2. "State council” means the state land

o 28 preservation council.
29 3. "Critical area" means any fragile or historic

30 lands or sites, natural hazard lands, or renewable

31 resource lands where substantial evidence indicates

32 that the uncontrolled or incompatible development

33 could result in damage to the environment, life, or

34 property or the long-term public interest.

35 4. "Fraglle or historic lands" means areas where
36 uncontrolled or incompatible development could result
37 in irreversible damage to important historic, cultural,
38 scientific, or aesthetic values or natural systems

39 which are of more than local significance including

40 shorelands of rivers, lakes, and streams, rare or

41 valuable ecosystems and geclogical formations,

42 significant wildlife habitats, and unigue scenic or

43 historic sites. :

44 5. "Natural hazard lands" nmeans areas where

45 uncontrolled or incompatible development could

46 unreasonably endanger life and property 1including

47 flood plains and arcas frequently subject to weather
48 discsters, and areas of unstable geological formations.
49 6. "Renewable resource lands" means areas where

50 uncontrolled or incompatible development which results
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in the loss or reduction of continued long-range
productivity could endanger future water, food, and
fiber requirements of more than local concern including
watershed lands, agquifers and aguifer recnarge areas,
and forest lands.

7. “Key facility" means a public facility which
is expected to xesult in development and urbanization
exceeding local impact, including tut not limited
te major airports, major highway interchanges including
interchanges with frontage roads, access streets and
other linited access highways, major recreational
land and facilities, and major facilities for the
Gevelopment, gerneration, or transmission of energy.

8. "Large-scale developrment” means any private
develcpment which is likely to generate issues of
more than local significance because of its magnitude
or because of its location with respect to its
surroundings.

Sec. 4. NEW SECTION. STATE COUNCIL ESTABLISKED.

1. A state land preservation council is created.
The state council is composed of the following:

2. The administrative heads of the department
of agriculture, department of sgoil conservation, and
Iowa development commission cr that person's designee
from the xespective agency.

pb. Two persons appointed by the governcr, one
from a city of under ten thousand populaticn and one
from a city of fen thousand or more populaticn.

c. Six soil conservation district cominissicners,
one elected from each congressional district. The
commissioners of each district shall elect on
commissioner to attend a congressional district
cenvention. The convention shall elect one of the
commissicners serving as a delegate to the convention
to serve on the state council.

2. The texm of cffice for a member of the state
council under paragraphs b and ¢ of subsection 1 1is
three years.,. '

3. The chairperson and vice chalrperson of the
temporary state land preservation policy commission
or their designees shall be menbers of the state
council for the first three years of its existence.

4. lMembers of the state council who are not state
employees shall receive compensation of forty dollars
per diem ané cach member of the state council is
entitled to reimbursement from the state for travel
and other necessary expenses incurred in the
performance of the member's official duties.

NEW SECTION. COUNTY COMMISSIONS ES-
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1. In each county a county land preservation
commission 1s created composed of the following
members:

a. One member appointed by and from the county
agricultural extension council.

b. Twc members appointed by the district soil
conservation commissioners, one of whom must be a
member of the district soil conscrvation commission
and one must be a perscn who is not a commissioner,
but 1s actively operating a farm in the county.

¢. One member appointed by the board of supervisors
from the residents of the county who may be a menmber
of the board.

d. One member appointed by and from a convention
of the mayors and councilpersons of the cities of
the county. If a participating city contains f£ifty
percent or more of the total population of the
participating cities, that city may appoint the member
appointed under this paragraph.

However, 1f a city contains more than fifty percent
of the population of a county which has a population
exceecing fifty thousand persons, that city shall
not participate in the convention of mayors and
councilpersons and the members appointed under this
paragraph shall be one member appointed by and from
the mayor and councilpersons of that city and one
menber appolnted by and from the convention of mayors
and councilpersons and the member appointed under
paragraph ¢ of this subsection shall be a resident
of the county engaged in actual farming operations
appointed by the board of supervisors.

2. The county commission shall meet and organize
by the election of a chairperson and vice chairperson
from among its members, A majority of the members
of the county commission ccnstitutes a quorum and
the concurrence of a guoxum iIs required to determine
any matter relating to its official duties.

3. The state agricultural extension service shall
assist county commissions with technical,
informaticonal, and clerical assistance.

4, A vacancy in the county cormission shall be
filled in the same manner as the appointment of the
member whose position is vacant.

5. The term of office for the county commission
is three years, The terms shall commence on the
effective date of this Act.

Sec. 6. NEW SECTICN. COUNTY INVENTORIES.

1. The state council shall meet and organize by
the election of a chairperson and vice chairpersen
from among its members. A majority of the members




SENATE 9
‘MARCH 11, 1982

5-5227
Page 4
1 of the state council constitutes a guorum angd the
2 concurxence of a guorum 1s required to determine any
3 matter relating to its official duties.
4 2. The Iowa developnment commission shall provide
5 clerical staff to the state council.
6 3. The state council shall establish advisory
7 guidelines foﬁ the development ©oX county inventories.
8 The guidelines shall inform the countyv commissions
9 of the 1nformaulon to bte incluoec in the inventories
10 and what part of that information is available from
11 state agencies. The county inventories shall contain
12 at least the following:
13 a. The amount of land available and used for
14 agricultural purposes oy s0ll suitability
15 classifications.
16 b. The amount of woodlands.
17 c. The amount of land used for recreation.
18 é. The amount of historich_ sites.
19 e, The amount of land available within cities

20 for development,
21 £. The amount cf land which has been converted ,
22 from one type of use to another since 1960, including,
23 but not limited to, those uses stated in paragraphs
24 a through e,
25 g. The amount of land or building lots prescntly
26 pl tted within city limits that are not cccupled by
bui lclncs or irhabited structures.
g 4. The county cormissions shall compile county
29 invertories and submit them to the state council.
30 The state ccuncil may reguest additional information
31 from & county commission after submissicn of the
32 inventorvy.
332 5. The state council shall corpile the inventories
34 submitted by the county commissicns into a statewide
35 inventory.
36 Sec. 7. NEW SECTION. COUNTY PLANS.
£26237 1. The state council shall develop comprehensive
527438 guidelines for the development of county land
39 preservation plans based on the report ol the temporary
40 state land preservation policy commission and other
41 information deemed approbriate Dy the state council.
42 The guldelines shall establish minimum reguirements
43 for the plans and identify subjects to be addressed
42 irn the plans.
45 2. The state councii shall assist the county
46 commissions in obtaining information for use in
47 compiling the county inventeries and in preparing
48 the county land preservation plan.
45 3. At least once each year the state council shall
50 review the land preservation policy guidelines and
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1 may amend the guidelines as it deems appropriate.

4. Each county commission shall submit. to the
state council a comprchensive land preservation plan
in accordance with the guidelines established by the
state council,

5. Within sixty days of receipt, the state council
shall either approve the plan or reject the plan as
incomplete or not meeting the guidelines. The plan
shall be returred to the county commission and, if
rejected, shall be amended and resubmitted within

11 sixty days to the state council, The procedure of

12 this subsection shall be followed until the plan is

13 approved by the state council.

14 6. After the plan is approved by the state council

15 the ¢ounty commission shall cause the guestion of

16 approval of the plan to be placed on the ballot of

17 the next available countywide election.

18 7. If the plan is approved by a majority of the

19 voters of the county, it becomes the land preservation

20 policy of the county and shall be administered and

21l enforced by the county commission.

22 8. The county commission shall review the county

23 plan periodically for the purpose of amending it as

24 the county commission deems appropriate subject to

25 approval by the voters of the county.

26 Sec., 8. MNEW SECTION. ADMIWISTRATIVE PROCEPRPURES.
M 27 To allow for timely promulgation of guidelines by

28 the state council in accordance with the schedule

29 provided by section 9 of this Act, the state counctil

30 may adopt guidelines under section 17A.4, subsection

31 2 and section 17A.5, subsection 2, paragraph b,

32 Sec. 9. NEW SECTION. SCHEDULE. The general

33 assemblv intends that the state council and county

34 commissions meet the following schedule:

35 1. The soil conservation commissioners are elected

36 to the state council on or about July 15, 1982.

37 2. State council organizes on or about August

38 15, 1982.

39 3, State council adopts inventory guidelines by

40 November 15, 1882,

41 4. Countv commissions subnit inventories to the

42 council by March 15, 1983.

43 5. State council adopts plan guidelines by May

44 15, 1983.

45 6. County commissions submit plans to the state

46 council by September 1, 1983,

47 7. State council returns approved gplans to the

48 county commissions by November 1, 1983.

4 Sec. 10, Section 358A.8, Code 1981, is amended

50 by adding the following new unnumbered paragraph:

O W)U B W N
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NEW  UNNUMBERED PARAGRAPH. In lieu of appointing
2 zoning commissicn as proviged in this section, the
county board of supervisors may designate the county
land preservaticn commission established hy section
S ¢f this Act to exercise the powers and duties of
the county zoning commission.

Sec. 1l1. For the initial terms of the soil
cnservation district commissiorers elected to the
tate council, the commissioners from the first and
curth congressional districts shall have terms of
crie year, those from the second and fifth congres-
sional districts shall have terms of two years, and
those from the third and sixth congressional districts
shall have terms cf three vears. For the initlal
terms of the members of the county commissions
acpointed under section 5, subsection 1, of this Act,
the memper appointed under paragraph a shall have
18 a term of cne year, the members appointed under
16 peragraph b shall have terms of two and three years
20 determined by lot, and the members appointed under
21 paragraphs ¢ and & shall have texms of three years.".
22 2. Title, by striking lines ! through 4 and
23 insexting in lieu thereof the fcllowing: "An Act
24 o provide for a state council and county commissions
25 to study the prescrvation of land and the adcption
26 of a2 land preservation plan at the county level.".

o
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Amend Senate File 2218 as follows:

1. By striking page 6, line 17 through page 7,
iine 4 and inserting in lieu thereof the following:

"Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS.

A county may establish agricultural districts by
adopting ordinances under chapter 358A. The ordinances
must be consistent with those county land use
reconmendations that have been adopted by the county
board under section 6 of this Act. Except as provided
below, agricultural districting ordinances shall limit
the use ¢of the land i1n agricultural districts to famm
operations.

1. The following shall be permitted in an
agricultural district:

a. Residences constructed for occupation by a
person, or by a family having at least one member
who earns a substantial part of his or her livelihood
from farm operations on the parcel, or by a parent
or child of that farm operator. Nonconforming pre-
existing residences may be continued in residential
use.

b. Property of a telephone company, city utility
as defined in section 390.1, or public utility as
defined in section 476.1. ,

c. Public or private elementary or secondary
schools.

d. Churches. :

e. Sanitary disposal projects authorized pursuant
to chapter 455B of the Code. ‘

2. The county board of supervisors may pexrmit
a use not listed in subsection 1 in an agricultural
district only if it finds that use meets all of the
following conditions: o

a. The use is not inconsistent with the purposes
set forth in section 2 of this Act. '

b. The use does not interfere seriously with farm
operations within the districts. o

c. The use does not materially alter the stability
of the overall land use pattern in the area."

2. Page 10, line 17, by striking the words ",
subsection 2,".
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SENATE FILE 2218
5~5231
1 Amend Senate File 2218 as follows:
2 1. Page 14, by striking lines 11 through 16 and
3 inserting in lieu thereof the following: ‘'"the farm
4 operation. This subsection coes not apply if the
5 nuisance results from the negligent operation of the
¢ faxm. This section does not apply to actions or".
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SENATE FILE 2218

l - §-5232
: i Amend Senate File 2218 as follows:

2 1. Page 3, line S, by striking the words "and
3 from". '
4 2. Page 2, line 7, by striking the words "and
5 from".
6 3. Page 3, line 8, by striking the woxds "and
7 from".
8 4. Page 3, line 18, by striking the words "“and
g £from".

0 5. Page 3, line 19, by striking the words "and
11 from". ‘
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Amend Senate File 2218 as follows:

1. By striking everything after the enacting
clause and inserting in lieu therecf the following:

"Section 1. NEW SECTION. LEGISLATIVE POLICY.

It s a policy of this state to preserve the
availabilityv and productivity of agricultural lang,

te discourage urban sprawl and enccurage efficient
urban development patterns, to designate and preserve
critical areas and designate and control key facilities
and large scale developments, to promote efficient

use and conservaticn of energy, to preserve private
property rights, and to establiish the state policy

for the guidance and direction of state agencies in

the use of liand.

Sec. 2. NEW SECTIQON. DEFINITICNS. As used 1in
sections I through 9 of tnis Act unless the context
otherwise requires:

1. '"Department' means the department of soil
conservation.

2. M"State commission' means the state land
preservation commisslon.

3. #County commission" means a county land
preservation commission.

4. "State critical area" means an area where
substantial evidence indicates that uncontrolled or
incompatible development could result in damage to
the environment, life, or property, or an area where
the long-term public interest 1s of more than local
significance. Such areas shall include but not
necessarily be limited to:

a. YFragile or nistoric lands" where uncontrolled
or incompatible development could result in
irreversible damage to important historic, cultural,
scientlfic, or aesthetic values or natural systems
which are of more than local significance including
open spaces, wilderness areas, greenbelts, shorelands
of rivers, lakes, and streams, rare or valuable
ecosystems and geological formations, significant
wildlife habitats, and unique scenic or historic
sites.

b. "Natural hazard lands' where uncontroiled or
incompatible development could unreasonably endanger
Zi1fe and property including flood plains and areas
frequently subject to weather disasters, and areas
of unstable geological formations.

c. "Renewable resource lands" where uncontrolled
or incompatible development which resuits 1in the loss
or reduction of continued long~range productivity
could endanger future water, food, and fiber
reguirements of more than local concern including
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watersned lands, aquifers and aquifer recharge areas,
and forest lands.

5. "Key facility" means a public facility which
1s expected to result in aevelonment and urbanizaticn
exceealng local impact, 1nclud1pg but not limited
to major alrporus, major highway interchanges including
1n,er"banges with frontage rocads, access streets and
other limited access highways, major recreational
iand and facilities, and major facilities for the
development, generation, or transmission of energy.

6. “-arge -scale development" means any prlvate
develcpment lwxely to generate issues of more than
local significance because of its magnitude or because |
of 1ts location with respect to its su*roundlngs.

7. "Local critical area" means anv fragile or
historic lands or sites, natural haznr lands,
renewable resource lands of local 513L111cance or
open spaces of local significance, designated by a
city or ﬂounvy, where evidence indicates that
QGVELODEGHL could result in damage to the envircnment,
life, or property, or adversely affect the public
interest or well-being, and which is not des;gqahed
as a state critical area. Such areas shall include .
but not be limited to wetlands, wilderness areas, ’
wildlife areas, greenbelts or other open spaces,
historical sites, and flocd plains.

8. “Special district" means a benefited wa;e*
district, a rural water district, a benefited fire
district, a benerlted street llgntlng district, school
district, sanitary district, or a solid waste dlsposal
project éstablished pursuant to part 1, division IV
of chapter 455B. -

9. "Land use" means all act1v1+1es occupations,
practices, and utilization of space, 1nclud1ng ground
space, water, subsurface, and air space. '

10. "Land use plannlﬁg" means the art, science,
and process of arranging ground space, and its
accompanying activity patterns, structures, systems,
and - functions. so as to adapt.it most economlcallv,
functionally, and gracefully to the diverse present
and anticipated future ac;1v1t1es aﬁd occupations
of C’V;llZEd man. ,

'11. - "Land use pollcy" means’ a deflnlte course
of actlon selected after -evaluation of alternative
courses in order. .to effectuate wlse and Drudent
dec1szons for the use of land.’
© 7 12..7YLand use guideline" means a statement of
the criteria, sta"xda*ds, specifications, and procedures ' .

‘to be used in developing land use policy.

~-13. .:"Land use goal or. objectlve" means a broad
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statement of ideals, aims, and desired results of
land use planning and policy projected as far as
possible into the future,

14. "Comprehensive plan" means a document or
documents 1n map, text, tabular, chart, or similar
form which illustrates land use goals or objectives
and wnhich 1s used as a tool in present and future
land use decision-making.

15, "Urban sprawl®" means the irregular and
uncontrolled development of urban land uses without
regard to land use planning as defined in this section.

16. "Agricultural land" means land which 1is
suitable as determined by soil surveys and other land
capability information, for farming purposes.
Agricultural land includes land which is not used
for farming purposes but which 1s suitable for, and
can be economically converted to, farming purposes.

Sec. 3. NEW SECTION. COUNTY COMMISSION
ESTABLISHED. .

1. There 1s created a county land preservation
policy commission composed of the following members:

a. Three members appointed by and from the district
soil conservation commissioners.

b. Three members appointed by and from the county
board of supervisors. .

¢. Three members appointed by and from a convention
of the mayors and councilpersons of the cities of
the county. 1If a participating city contains fifty
percent or more of the total population of the
participating cities, that city may appoint two of
the members appointed under this paragraph.

However, if a city contains more than one-half
of the population of a county which has a population
exceeding fifty thousand persons, that city shall
not participate in the convention of mayors and
councilpersons and the members appointed under this
paragraph shall be three members appointed by and
from the mayor and councilpersons of that city and
three members appointed by and from the conventicn
of mayors and councilpersons and the members appointed
under paragraph b of this subsection shall be three
county supervisors or township trustees of the county
engaged in actual farming ogeratzons apg01nted by
the board of supervisors and who shall be chosen first
from those supervisors who are engaged in actual
farming operations. '

2. The convention of the mayors and councilpersons
shall be organized by the board of supervisors. The
members of the county commission shall serve terms
of three years. A vacancy shall be filled in the
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same manner as the original appointment.

3., The county commission shall annually meet to
organize and elect a chairperson and vice chairperson
from among its members. A majority of the members
of the county commission shall constitute a quorum.
and the concurrence of a quorum shall be required
to determine any matter relating to its official
duties. Each member of the county commission shall
be entitled to receive reimbursement for travel and
other necessary expenses incurred in the performance
of the member's official duties. The reimbursement
shall be made from state funds appropriated for this
puroose.

4. The state agricultural extension service shall
assist county commissions with technical,
1qLormatlonal and clerical assistance.

Se 4, VEW SECTICN. STATE COMMISSTION ESTABLISHED.

1.- ‘The sTate commission shall consist of six
members elected from conventions and three members
appointed by the governor. Prior to the convention
the members of the county commission shall appoint
one-third of its membership to attend the convention.
One member shall be appointed by the county
commissioners appointed by county supervisors, cne
by those appointed by district soil conservatlon
commissioners, and one for each three members ap901nted
by mayors and counc1lpersons shall be appointed by
and from those members. The County COMmMiISS1OoNers
a9901nted to the convention from the second, thixd,

and sixth congre551ona1 districts shall meet in one
conventicn and those from the first, fourth, and fifth
congressional districts shall meet in one conventicen.
At each convention the members appointed by county
supervisors, by district soil conservation
commwsswonehs, and by mayors and councilpersons shall
each neel separately and elect onme county commissioner
appointed as they were to the state commisslon. After
the convention the governor shall appoint three county
commissiconers to the state commission, one from those
appolnted by the board of supervisors, cne from those
appointed.by district soil conservation commissioners,
and one from those appointed by the mayors and
councilpersons.. The department shall provzde
assistance. 1n making the arrangements Tor the
conventions:”: Each member of each county commission
Dfecent shall have one vote at the convention.

2.. The state commission snall convene and organize
by the election from its members of a chairperson
and a vice. chalrperson A majority of the members.
of the state comm1lss1on shall cons:1tn*e a quorum
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and the concurrence of a gquorum shall be required

to determine any matter relating to its official
duties. Each member of the state commission is
entitled to receive a forty dollar per diem and shall
be reimbursed for actual and necessary expenses.

3. The members of the state commission shall be
elected to a term of three years. If a vacancy occurs
on the state commission, the department shall call
a congressional district convention only of those
county commissioners who would elect a member to fill
that vacancy.

4. The department may employ professional technical
and clerical asslstance to carry out the state
commission's duties. The state commission shall be
administratively attached to the department which
shall provide support services to the state com-
mission.

5. Each state agency and agency of a political
subdivision of the state shall cooperate, within time,
personnel, and budgetary limitations, in providing
information, data, surveys, and studies as requested
by the state commission.

6. The secretary of agriculture, the director
of the state agricultural extension service, the
director of the state conservation commission, the
director of the Iowa natural resources council, the
executive director of the department of environmental
guality, the director of the office for planning and
programming, the state geologist, the director of
the Iowa development commission, the director of the
department of transportation, the chairman of the
city development board, the chairman of the Iowa state
commerce commission, the director of the department
of soil conservation, and the director of the energy
policy council, or their respective designees, shall
be ex officio nonvoting members of the state
commission. ,

7. The state commission may apply for, receive,
and expend any private or public funds for the purposes
of carrying out sections 1 through 9 of this Act.

Sec. 5. NEW SECTION. DUTIES OF THE STATE
COMMISSION. ~In addition to other duties provided
by law, the state commission shall:

1. Prepare and recommend to the general assembly
by January 1, 1983, a state land use policy and
guidelines for the guidance and direction of state
agencies, county iand preservation policCy commissions,
cities, counties, and special districts on matters
relating to land use. ‘

2. Propose cther legislation deemed necessary
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te implement expressed land use policy ooject;ves.

3. Recommend criteria to the general assembly
by January 1, 1983, for:

a. The dengnatlon of state critical areas.

b. The designation of large-scale developments
and key facilities.

c. The appraisal of the pOllCleS of state agencies
to determine the impact of state agency actions on
land use p011c1es.

4, Establish:

a. Procedures for the review and approval of
county land use guidelines.

b. Procedures for the review of comprehensive
plans of cities, counties, and special districts.

c. Procedures for the review and approval of state
agency plans and plan modifications that impact on
iand use.

d. Procedures for the hearing and determination
0f a petition by one state agency against another
state agency concerning activities that conflict with
overall state land use policy.

5. Provide technical and professicnal assistance
To cities, counties, county coan1581ons, or special
districts upon their request, to resolve conflicts

with the plans of adjacent ]urlSQlct;OﬁS or regarding
projects involving more than one county.

6. IHMediate land use conflicts within a county
upon the request of all ‘the parties concerned.

7. 1Identify and evaluate cn a continuing basis
the land use policy issues in this state.

8. Evaluate the impact of current laws, ordinances,
policies, requlaticns, and taxes in this state upon
land use decisions.

S. Provide for the periodic monitoring of land
use data to determine changes in land usage, the
cemparison of such changes to state and local land
use guidelines, plans, programs, and projections,
and the reporting of the findings to the affected
iccal governments, ‘state agenc1es, and the federal
governmeut upon reguest,

10.-. Provide:information and educational programs
through existing educational institutions.

11. Recommend to:the general assembly a definiticn
1 of “=gr1cultu*al purposes“ as used in section 358A. 2.

Sec. 6. NEW SECTION. 'DUTIES OF THE COUNTY
COMMISSION. "In additlon to other duties provaded
by law, a -county commission shall:

1. Develop:and review at least every three vears
a land use pollcy based upon the state policy and
gu’dellnes for .the county and 1its c1t1es
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2. Review, evaluate, and coordinate at least every
three years all comprehensive plans, ordinances, or
requlations for land use, existing or proposed by
the county, special districts, and cities within the
county for consistency with county and state land
use policy.

3. Adopt gquidelines based on state gquidelines
gor the preparation or revision of comprehensive plans

or:

a. Protection of agricultural land.

b. Solid waste disposal and recycling, sewage
collection and treatment, and water supply and
distribution.

c. $Siting and development of industrial,
commercial, agricultural, educational, cultural,
residential, and recreational facilities and areas.

.d. Designation, develiopment, or use of local
critical areas.

‘e. Coordinated countywide transportation system
w?lch includes elements of a statewide transportation
plan.

4. Determine the regulations to apply to an area
subject to extraterritorial zoning when the city and
the county are unable to agree.

Sec. 7. NEW SECTION. TEMPORARY EMERGENCY POWER
OF THE COUNTY COMMISSION. When prior to the adoption
of comprehensive plans, ordinances, and regulations
as required by sections 1 through 9 of this Act, the
county commission determines that there is in progress
or proposed an activity that threatens the ability
to preserve local critical areas, to preserve
agricultural land, and to promote efficient urban
development patterns, the county commission shall
immediately take action by giving notice to the board
of supervisors or the city council of each city
involved of the pertinent facts and dangers with
respect to the threatening activity. If the county
board of supervisors or the city council does not
remedy the situation within sixty days, the county
commission may, upon one week's written notice to
the affected city council or board of supervisors,
and the person involved in the activity, hold a public
hearing on the matter. 1If, after the hearing, the
county commission determines that the activity does
censtitute a danger, the county commisSsion may 1Ssue
a written cease and desist order to the person in
control of the activity. If the activity is continued,
the county attorney, at the request of the county
commissicn, shall 1nitiate civil proceeedings in the
name of the county to enjoin that person from the
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activity. A legal action taken under this section
shall be given priority over all other matters pending
in the district court. The court may uphold, modify,
or overrule the order of the county commission.

Sec. 8. NEW SECTION. PRESERVATION OF AGRICULTURAL
LAND. Upon the adoption of the state land use policy
and guidelines and the adoption of the county land
use guidelines by the county commission, the county
and each city in the county shall:

1. Review soil surveys and land capability
information and identify the more productlve and

suitable agricultural land in their jurisdiction.

2. Revlew the projected need for land for
nenagricultural uses in their jurisdiction.

3. Adopt ordinances pursuant to chapter 358A or
414 respectively which will direct the growth of
nonagricultural land uses to the less productive and
suitable agricultural land within theiy jurisdiction,
encourage the development of nonagricultural uses
within the boundaries of cities rather than in the
unlncorporatea areas of the county, encourage that
urban development be contiguous to existing urban
useés where necessary services can be provwded or
extended, and provide an orderly transition from rural
to urban uses.

Ordinances adopted pursuant to this section may
establish zones for exclusive agricultural and
associated uses or minimum acreages for residential
dwal;lngs cr other means to effect the objectives

this section.

Sec. S. NEW SECTION. CRITICAL AREAS, KEY
FACILITIES AND LARGE-S CALL DEVELOPMENTS.

1. The state commission shall _prepare and recommend
to the general assembly criteria for the designation
of critilcal areas by the state commission and
guidelines for the preservation and protection of
state and local critical areas 1nc;ucwng nominating
procedures, planning requlrenenbs, and preservation,
protection, and restoraplon techniques.

2. The state commission shall prepare and recommend
Lo the general assembly criteria for the designation

of key facilities and large-scale developments and
a procedure for thelr regulation. The proceanre

Lecommended shall include a de;e“mlﬁatlod of the need
for the project and environmental impact statement .
regarding the effects upon agrlcultural and natural
land and shall emphasize consult at1on with local

‘agencies.
Sec. 10. Chapter 327G, Code 1981, 1is amended by

addlng the *ollow1pg new SQCLlOQ.

-
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NEW SECTICN. If a railrocad company abandons or
discontinues service over a right-of-way which is
not subject to a reversionary interest, the department
of transportation may petition the federal interstate
commerce commission, pursuant to the Railroad
Revitalization and Regulatory Reform Act of 1976,
for a determination that the right-of-way is suitable
for other public purposes provided that other public
purposes shall be limited to railroad transportation
purposes. The department may purchase the right-of=-
way or acquire it b{ eminent domain to preserve its
suitability for railroad transportation purposes.

Sec. 11. Section 358A.1, Code 1981, 1s amended
by striking the section and inserting in lieu thereof
the following:

358A.1 COUNTY PLANNING AND ZONING COMMISSION.
Each county shall establish a planning and zoning
commission by January 1, 1982. The county planning
and zoning commission shall prepare a comprehensive
plan satisfying the guidelines established by the
state land preservation commission. Each county,
after consulting with the county land preservation
comnission, shall adopt such a comprehensive plan
by January 1, 1986. Each county shall adopt zoning
ordinances by January 1, 1987. Zoning, subdivision,
or other regulations adopted pursuant to this chapter
or chapter 409 and any amendments or revisions shall
be designed to implement the comprehensive plan and
shall be consistent with the comprehensive plan.

Sec. 12. Section 358A.3, Code 1981, 1s amended
to read as feolilows: .

358A.3 POWERS. Subject to the-prevzsions-ef
seet:ona-358A-2~and section 358A.2, the beard of
supervisors of any countv zs-hereby-empewersé-to %gx
reqgulate and restrict the height, number of structures,
and size of buildings and other structures, the
percentage of lot that may be occupied, the size of
yards, courts and other open spaces, the density of
population, and the location and use of buildings,
structures, and land for trade, industry, residence
or other purposes, and e may regulate, restrict and
prohibit the use for residential purposes of tents,
trailers and portable or potentially portable
structures; provided that such powers shall pe
exercised only with reference to land and structures
located within the county but lying outside ef the
corporate limits of amy a city or the jurisdiction
exercised bv a city under section 4:4.23. The board
of superviscrs of any county may prescribe and charge
a reasonable building permit fee, and upon recelpt
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of an application containing all reguired information,
in due form and properly executed, showing that the '
proposed structure will comply wi th all applicable
regulatlons of the political subdivision in which
it is to be located and upon payment of the required
permit fee, the board of supervisors shall, within
seven days, 1lssue a permit to the applicant.

Sec. 13. Section 358A.7, Coae 1981 is amended
to read as follows:
10 358A.7 CEANGES AND AMENDMENTS. .Suek The
11 regulations, restrictions, and boundaries mayr-frem
12 izme-te-times De amended, supplemented, changed,
13 modified, or repealed. In case, however, of a protest
14 against swer a change signed by the owners of twentv
15 percent or moYe either of the area included in syeh
16 the propesed change, or of the area 1mmed1atelv
17 adjacent thereto and within five hundred feet of the
18 boundaries therecf, sueh the amendment shall not
19 become effective except by the favorable vote of at
20 least sixty percent of al? of the members of the board
21 of supervisors. The provisions of section 358A.6
22 relative to public hearings and official notice shai:
23 apply equally to all changes or amendments. If th
24 amendment conflicts with the comprehensive olan, the .
25 poard Of supervisors shal end the plan prior o
26 amenglng the reguiations, rescr1cn10ns oY boundaries.
27 Sec. 14. Sectlion 358A.8, Code 1981, 1s amenced
28 to read as follows:
29 353A.8 COMMISSION APPOINTED. In order to avail
30 itself of the powers conferred by this chapter, the
31 board of SUpervisors shal’ appoint a cowm1551on, a
32 MaJorlty of whose members shall reside within the
33 county but outside the corporate limits of any city,
34 to be known as the county planning and zoning
35 commission, to recommend the boundaries of the various
36 original districts, and appropriate requlations and
37 restrictions to be enforced therein. A majority of
38 the commission shall be persons represénting the
39 pubiic at large -and snall not be 1nvolvea i1n the
40 pbusiness of purchasing or seiling real estacte. &ueh
&1 ihe commission shally-wita-aue-dirrigereey; prepare
42 a preliminary report and hold public hearings thereon
43 before submlbtlng its final report; and the board
44 of supervisors shall.not hold its public hearings
45 or take action until it has received the final report
46 of 3ueh the commission. After the adoption of suen
&7 *egu1at10ns, restrictions, and boundaries of districts,
48 the zoning commission mayr-£rem-time-te-time, recommend |
49 to the board of supervisors amendments, supplements, @
SO-chaﬁces or; modlrlcatlons.. At least every-three years

OS]0 U LYY
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the commission shall review the requlations, .
restrictions, and boundaries oI disftricis. The zoning
commlssion, with the approval of the board of
supervisors, may contract with professional
consultants, regional planning commissions, the Iowa
development commission, or the federal government,
for local planning assistance.

A hoard of supervisors may designate the county
iand presexvation commission to perfcrm The dutiles
¢t the planning and zonlng commission in lleu of
appointing a county planning and zOonlhg COmMmM1SsSion.
IT a designation 1s made, the county land preservation
cemmisslon nas a.Ll the powers and duties of a county
pianning and zoning commisslon uncder this chapter.

Sec. 15. Section 358A.75, Code 1981, 1s amended
to read as follows:

358A.25 PLUMBING CODE ENFORCED. Subject to £he
previsions-ef-sectrons-358A-2-and section 358A.2,
the board cf supervisors of any county zs-further
avtherized-te may adopt regulations to provide that
every dwelling;-whether-pnew-er-hereafter-erected
within the county but outside the corporate limits
of any city which shaii-develrep develops a private
water supply or :msta+i lnstallis a pressure water
system cr :me€a:}: sanitary house drains, shall comply
with the recommendations of the state department of
health on minimum requirements as set out in the state

lumbing code in regard to suek that development or
installatien. Any such regulation may be enforced
in the same manner as any other regulation adopted
under this chapter.

Sec. 16. Section 368.11, unnumbered paragraph
3, Code 1981, 1s amended to read as follows:

The petition must include substantially the
following information as applicable:

1. A general statement of the proposal. ‘

2. A map of the territory, city or cities involved.
. 3. Assessed valuation of platted and unplatted

and.

4. Names of property owners.

5. Population density.

6. Description of togography. _

7. Plans for disposal of assets and assumption
of iiabilities. .

8. Description of existing municipal services,
including but not limited to water supply, sewage
disposal, and fire and police protection. .

9. Plans for agreements with any existing special
service districts. . . .

10. In a case ¢of annexation or 1incorporation,
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the petition must state that none of the territory
1s within a city, the amount and classification of
any agricultural land proposed to be annexed, the
need tor the annexation of the area, and an evaluation
oif alternative areas for annexation.
~IT. Tn a case of incorporation or consolidation,
the petition must state the name of the proposed city.

i12. Plans shall include a formal agreement between
affected municipal corporations and counties for the
maintenance, improvement and traffic control of any
shared roads involved in an incorporation or boundary
adjustment. '

Sec. 17. Section 414.1, Code 1981, is amended
to read as follows: |

414.1 BUILDING RESTRICTIONS--POWERS GRANTED.

1. For the purpose of promoting the health, safety,
morals, or the general welfare of the community or
for the purpose of preserving historically significant
areas of the community, any-ez&y-is-herepy-empawered
20 ke each city, except as provided in subsection 3,
shall estaonlish a planning and zoning commission and
regulate and resitrict the helghl, number of stories,
ané size of buildings and other structures, the
percentage of lot that may be occupied, the size of
yvards, courts, and other open spaces, the density
of population, and the location and usz of buildings,
structures, and land for trade, industry, residencs,
or cther purposes. :
29 2. Each city shall establish a city planning ahd
30 zonlng commission by January 1, 1982, which shall
31 prepare a2 comprehensive plan satisfving tne gquidelines
32 establisned by the stafe Tand pDreservation COmMmMiSSion,
33 Eacha city shall adopt such a comprenensive plan bv
34 January 1, 1985, Ekach Citv, atter consultation with
35 the county land preservation commission, shall adopt
356 zening ordinances by January I, 1937. Zoning,
37 subdivlslen, or other requlations adepied pursuant
38 ©o _tnis chapter or chapter 409 and any anendments
3% or revisions spnall pe designed to implement the
40 comprehensive pian and snall D€ consistent with the
4l comvrenensive plan. If notice is given L0 the county
42 peZore Jandary I, 1984, a c¢city may elect to be included
43 1n the comprenensive plan Orf the county and adopt
44 the applicable part ol that pian for 1its use.
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45 3. R city may elect mot to have a pianning and
£06 zZoning commission, prepare a comprenensive plan, and

£7 adopt ordinances under tnis chapter. TI Tne election
&8 1s made DV Tie city, the Jimitation €I section 3%8a.3
49 snail not appliy and tne county shall have zoning

50 jurisdiction as provided in cnapter 358A within the
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limits of the city. Property owners affected by the
CCunty zcning regu.atlions 1n the city have the same
rights of hearing, protest, and appeal as those within
the unincorporated area of the county. A city which
nas made this elTection may reverse thatl Jecision DV
establisning a planning and zoning commission and
agopltling ordinances under this chapler after giving

notice to the county ooard of superviscrs. Upon the
rainances becoming effective, the county shail cease
t0 have Jurisdiction 1n the city. After notice has

11 peen given to the board ol supervisors and until the

12 ordinances beccme eifective the county shall not

13 change the ordinances eifective in thac City without
14 the city's approval.

15 Sec. 18. Section 414.5, Code 1981, is amended

16 to read as follows:

17 414.5 CHANGES--HEARING--NQTICE. Suer The

18 regulations, restrictions, and boundaries mayr-£xem

19 time-te-£imes be amended, supplemented, changed,

20 modified, or repealed. In case, however, of a protest
21 against sueh a change signed by the owners of twenty
22 percent or more either of the area of the lots included

m 23 in sueh the proposed change, or of those immediately

3 24 adjacent 1n the rear thereof extending the depth of

25 one lot or not te exceed two hundred feet therefrom,

26 or of those directly opposite thereto, extending the

27 depth of cne lot or not to exceed two hundred feet

28 from the street frontage of sweh the opposite lots,

20 swek an amendment shall not become effective except

30 by the favorable vote of at least three-fourths of

31 all the wmembers of the council. The provisions of
32 section 414.4 relative to public hearings and official
33 notice sna:t apply equally to all changes or

324 amendments. If the amendment conflicts with the

35 comprehensive plan, the council shall amend The plan
36 before amending the requlations, restrictions, oI

37 boundaries.

38 Sec. 19. Section 414.6, Code 1981, 1s amended

39 to read as follows:

490 414 .6 PLANNING AND ZONING COMMISSION. In order
41 to avail itselT of thé powers conferred by this
chapter, the council shall appoint a commissicn, to

be known as the planning and zoning commission, to
recommend the boundaries oI the various original
alstrlvts, and appropriate regulations and restrictions
to be enforced therein. Where & city plan commission
alreaay exists, 1t may be appointed as the zoning
commission. A majorltle_ the commission shall be
DErsons reo;esantlnc The public at [arge ang shail
fioL be inveived in THE Pusiness of parchas&dﬁ oL
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lling reai estate. Suwek The commission shallsy-with
ae @:tige 8@y prepare a pr"I*mlnary report and hold
public hearlngs thereon before submitting its final
report; and suen the council shall not hold its public
hearings or take action until it has received the
final report of sueh the commission. After the
adoption of sueh T'eg,rm,at.ions, restrictions, and
boundarles of districts, the zoning commission mays
from-~£ime—-ta-£imes recommend to the council amendments,
supvlements, changes, or modifications. At least
every three vears the commission shall review Lne
regulations, restrictions, and boundaries OFf districts.

sec. 20. 3Sectlon 414.23, Code 1981, 1s amended
by striking the section and inserting in lieu thereof
the follow1ng:

14.23 EXTENDING BEYOND CITY LIMITS. The powers
grarted by tnis chapter may be extended by ordlnance
by any thy to the unincorporated area two miles
beyond the limits of the city. The ordinance shall
describe in general terms the area to be included.

1 The exemption from regulation granted o{ secticn

358&.2 to proper ty used for agricultural purposes
applies to the unlncorporated area, If the limits

of the city are at any p+ace less than four miles
distant from the limits of any other city which extends
its zoning jurisdiction under thls section, the powers
g*anpea in this section sha1l exbena to a llne
equidistant between the limits of the cities.

Ordinances or amendments adopted by a c*tv under
this chapter shall not become effective for the
unlnco*porated area until approved by the county board
of supervisors. If the city and the county board
of buperv1soks are unable to agree on the zoning
regulaglods for the unincorporated area within sixty
days after presentation to the county board of

uperv1=o;s, the parties shall submit the matter
to the county land preservation commission whlcn shall
determine the requlation for the area.

Property owners affected by such zoning regulations
have the same rights of hearing, prctest, and appeal
as those within the munlc;pallty exerc151ng this
power.

Sec. 21. Chapter 472, Code 1981 .is amended Dy
aéding the follow1ng new section: .. .

NEW SECTION. Prior to instituting proceedwngs
for condemnation the applicant shall submit a copy
of the application to the _county or city planning

and ZCﬁlﬂg ComﬂlSSIOH “av1ng }UIlSGlCt’Oﬂ over the

property sought to be condemned.
Sec. 22. . INITIAL TERMS. The 1&1L1a1 terms of
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the mempers of the county commission shall be terms
of one, two, and three years. At the first meeting
of the ;ounty COmmM1sSsiocin the members appointed b

the board cf superviscrs, the members appointed

the distract 501- conservation commlss1o“ers, and

the mempers appointed by the mayors and councilpersons
shall separateiv determine among themselves by lot

which of the members shall have an initial term of
one, two, or three years. If one city has appointed
three members, those members shall separately determine
oy lot which of those merbers shall have an initial
texrm of one, two, or three vears. The county com-
missions shall be established by and the terms of
their members shall commence on January 1, 1982Z.

Prior to April 1, 1982, the department of scil
conservation shall hold the congLessmna1 district
conventicns. Of the initial terms of office of the
members of the state commissioner, one member f{rom
each congressional district conventicn shall have
a term of two vears and two members shall have terms
of four years. The member who shall have a two-year
lﬂlulal term shall be determined by lot among the

three mempers at the congressional district convention.

F‘CHDCD\JONUHh(»bQPJCMDCD\JGHﬂJkquPJ
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The terms of the members of the state commission shall

commence on April 1, 1982. . )
Sec. 23. Chapter 93A, Code 1981, 1s repealeg."

§=5237 FILED BY ARTHUR A. SMALL, JR.

MARCH 11, 1982 DAVID M. READINGER
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. MARCH 12, 1982

SENATE FILE 22138

Amend Senate File 2218 as follows: -

1. Page 4, line 33, by insert 'ng after the word
"inventories® the words "and county land use plans'.
2. Page 4, line 35, by ilnserting after the word
“znventorles” the words "and county land use plans”.

3. Page 5, line 4, by inserting aftey the word
"inventory" the words “and county land use plan as
required by subsection 3 of this section'.

4. Page 5, lines 5 and 6, by inserting after the
word “1rventory" the words "and land use plan®.

5. Page 5, line 7, by inserting after the word
"inventory" the words "and land use plan®.

6. Page 5, line 9, by striking the word "hearing"
and inserting in lieu thereof the word "hearings”.

7. Page 5, by striking iines 10 through 14 and
inserting in lieu thereof the following:

"3, By January 1, 1984, a county commissicn shall
develop a county land use plan and shail make
recormendations for implementation of the plan to
the county board. The county board within a reasonable
time shall consider and implement those recommendations
and other submissions, reports, and recommendations
as 1t deems appropr*ate "

8. Page 5, line 16, by striking the words "and
recommendatlon" and i1nserting 1n lieu thereof the
words ", land use plan and the county board's
1implementation actions".

9. Page 5, line 18, by inserting after the word
"inventory" the words "and land use plan'.

10. Page 5, line 20, by 1nsert1ng after the word

"inventories!" the words ", land use plans".

11. Page 6, by inserting after line 16 the
folZowing:

Sec. . wa SECTION. COUNTY PLANS. In the

development of The county land use glan compiied under
section 6 of this Act, the commission shall consider
at least the following:

1. Methods of preserving prime agricultural lands
for agricultural production _

2. Methods of preserving and providing for
recreational areas, forests, wetlands, streams, lakes,
aqulfers, and criticail areas.

3. Methods of developing key facilities and large-
scale developments. .

4. Provisions for future housing, commerc:izl,
lnaustr1a¢, and recreational needs.

5. A formal countv system to ailow varlances from

he county ia“d use plan that *nuor orates the
exam-na 1ion of alternatives and phb;lc hearing ¢n
such aiternatives.
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Methods of implementation of the plan.

7. In addition, county land use commissions shall
consider allowing the voluntary formation of
agricultural areas by landowners."

12. Page 6, line 18, by striking the figure "1."

13. DPage 6, line 20, by striking the word
trecommendations" and inserting in ?ieu thereof the
word “"plan". : ' |
L 14; Page 6, by striking line 23 through page 7,

ine 4. : |
- 15. Page 10, by striking lines 16 through 18.

16. Page 13, by striking line 28 through page
16, line 2.

17. Page 17, by inserting after line 19 the
following:

"Sec. . Chapter 657, Code 1981, is amended
by adding the following new section:

NEW SECTION. AGRICULTURAL OR FARMING OPERATIONS.
An agricultural or farming operation lying wholly
within an agricultural area established by sections
9 through 15 of this Act or any of its appurtenances
put not including livestock feedlots shall not be
or become a public or private nuisance because of
2 changed land use in or around the localitg of that
agricuitural or farming operation after it has been
in operation for more than one year. This section,
does not apply whenever a nuisance results from the
negligent, improper, Or illegal operation of any
agricultural or farming operation or its
appurtenances."

18. By renumbering the sections and correcting
internal references to conform with this amendment.

$-5238 FILED . BY JULIA GENTLEMAN
MARCH 11, 1982 ~ ' DAVID READINGER
Elced ok of ol Shnlp 5¥5)  JOWN MURRAY .
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SENATE FILE 2218

Amend Senate File 2218 as follows:

1. By striking all after the enacting clause and
inserting in lieu therecf the following:

"Section 1. NEW SECTION. STATEMENT OF PUBLIC
POLICY. It is the public policy of the state of Iowa
and the objectives of this Act to provide for the
orderly development of land and related natural
resources 1n Iowa, to preserve the use of prime
agricultural land for agricultural production, to
preserve natural, cultural and historical areas, to
provide for future recreational needs, to provide
for greater uniformity of local land development
plans, and to control urban sprawl, and thereby provide
for the protection and preservation of the private
and public¢ interest in the land, water, and related
resources of this state for the benefit of present
and future generations.

Sec. 2. NEW SECTION. DEFINITIONS. As used in
this Act unless the context otherwise requires:

1. "Commission" means the state land use policy
commission.
2. "Director" means the director of the state

land use policy commission.

Sec. 3. NEW SECTION. COMMISSION CREATED. There
is created a state land use policy commission
consisting of nine members appointed by the governor
with the consent of two thirds of the members of the
senate. The term of office of each member shall be
four years beginning and ending as provided in section
69.19. In the selection of the membership,
consideration shall be given to representation from
the various gecgraphical areas of the state and each
member shall be additionally qualified as follows:
one member shall be a person who is actively engaged
in diversified farming operations; one member shall
be a person who is actively engaged in the management
of a manufacturing business; one member shall be a
person who is actively engaged in the management of
a transportation or utility business; one member shall
be a person who has a working knowledge of city or
county government; one menmber shall be a person who
1s involved in soll conservation work, and four members
shall be persons who are chosen to represent the
general public. Each member of the commission shall
also be an elector of this state, but no member shall
be a full-time employee of state government or of
the government of the United States.

Sec. 4. NEW SECTION. VACANCY--REMOVAL OF MEMBER.
A vacancy on the commission shall be filled by
appointment by the governor for the unexpired term
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and shall be subject to the same quallflcatlons as
the original appointment.

' The governor may remove any commission member for
cause.

Sec. 5. NEW SECTIQON. COMPENSATION. Each nember
of the commission, not otherwise in the full-time
employment of a public agency, sihall receive the sum
of forty doliars ior each dav that the member is
engaged in the discharge of official duties and each
10 member of the commission shall also be compensated
11 for travel and other necessary expenses incurred while
12 engaged in the performance of official duties.

13 Sec. 6. NEW SECTION. ORGANIZATICN. The commission
14 shall organize annually by the election of a

15 chairperson and vice chairperson. Meetings may be

16 called by the chairperson at any time and shall be

17 calied as scon as possiblie by the chairperson on the
18 written reguest of five members of the commission.

15 A majority of the commission shall constitute a quorunm
20 and the concurrence of a quorum of the commission

21 shall be required to determine any matter within its
22 duties.

23 Sec. 7. NEW SECTION. DIRECTOR APPOINTED-~DUTIES.
24 The commission snall appoint a director who shall

25 serve at its pleasure. The directer shall be selected
26 on the basis of administrative abilities and

27 governmental planning qualifications. The salary

28 of the director shall be determined by the general

29 assembly.

mmqmmﬁwww

30 The director shall be resnonslble for perferming
1 the duties assigned by the commission.
32 The director may appoint, with approval of the

33 commission, the technical, professional, secretarial,
34 and clerical staff necessary to accomplish the duties
35 assigned by the commission, subject to the provisions
36 of chapter 1%8A.
37 The director and other emplovees of the commission
38 shall receive, in addition to salary, their necessary
39 traveling and related expenses incurred when engaged
40 in the .performance of official business.
41 Sec. 8. NEW SECTION. DUTIES OF COMMISSION. The
42 commission shall: _ ) ‘
43 1. Develop state land use policy for approval
44 of the general assembly and make recomméndatiocns,
45 including proposed legislaticn, concerning the
45 lmplementation of the policy as soon as pOSSlble.

- 47 2. Authorize the appllcatlon for, receipt, and

' 48 expenditure of any private or ‘public funds for the
49 purpose of implementing the prOVISlons of this Act.
50 ° 3. Identlfy land use 1ssues fa01ng ‘the state of .

R
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Iowa.

4. Evaluate current land use legislation, policies,
and requlations.

S. Coordinate, assemble, and maintain a land
capability inventory.

6. Advise, consult and cooperate with other public
or private agencies in the development of state land
use policy and in the preparation of recommendations
for consideration by the general assembly. The
10 commissicn may request the assistance or advice of
il any public or private person or agency in carrying
12 out its assigned duties under this Act.

13 7. Make a concise annual report to the governor

14 and the general assembly, which report shall contain
15 information relating to the accomplishments of the

16 commission and include recommendations for legislative
17 action. The annual report shall conform to the

18 provisions of section 17.3.

(Voo BEN B )R ¥) IV SRR PR 0 I 2

19 8. Approve the commission budget request submitted
20 by the director.
21 9. Approve all contracts and agreements between

22 the commission and other public or private person
@ 23 or agency.

24 10. Obtain an adequate public employees fidelity

25 bond to cover those employees of the commission

26 accountable for property or funds of this state.

27 1i. Adopt, amend or repeal internal rules and

28 regulations recommended by the director for the

29 effective administration of the commission.

30 Sec. 9. NEW SECTION. GUIDELINES. In developing
1 a state land use policy and preparing recommendations
32 relating to its implementation, the commission shall
33 conform to the following guidelines:

34 1. Provide for the implementation of state or
35 local land use plans by local governmental agencies.
36 2. Provide for the review and approval of local
37 land use plans by a state land use agency.
38 3. Provide for review ¢f variances tc local land
3% use plans by a state land use agency.
40 4. Provide for an appeal procedure concerning
41 any local land use decision.
42 5. Provide for public hearings before a local
43 land use plan is adopted or amended.
44 6. Provide guidance for state agencies which are
45 involved in the acquisition, use and control of land.
46 7. Preovide for the preservation of natural,
47 cultural and historical areas or facilities.

@ 48 8. Provide for the regulation of large-scale

49 developments.
50 9. Provide for restricting the development and
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1 construction of 1ncompat1ble facxlltles or structures.
2 on flood plains.

3 10. Provide for the regulatlcn of the use of

4 underground resources.

5 11. Provide for the maximum degree of uniformity
& of local land use plans with due consideration given
7 to the unigque characteristics and problems of each

8 local government.

9 12. Provide for future recreational areas of the
10 state and give consideration to park trails.
11 13. Consider establishing control areas or setbacks
12 along public highways.
13 14, Consider establishing standards for the
14 development of residential, commercial and industrial
i5 property.
1 15. Consider preserving land for future public
i7 use.
1 16. Encourage the careful consideration of the

19 agricultural use of land in any land use decision.
20 Sec. 10. NEW SECTION. DIS3URSEMENTS. The state
21 comptxoller shall draw warrants on the treasurer of
22 state for all disbursements authorized by the
2 provisions of this Act upon the submission of vouchers .,
24 signed by the director.
25 Sec. 11. NEW S=ZCTION. OFFICE FACILITIES. The
26 exacutive council shall provide the commission with
27 appropriate office facilities.
28 Sec. 12. In maXing the initial appointments to
29 the commission, the governor shall appoint five nembers
30 for four-year terms and four mempers to two-year
1 terms. Notwilthstanding section 7 of this Act, the
22 commission shall initially determine the salary of
33 the director, not to exceed twenty-five thousand
34 dollars per annum.*

§-5239 FILED ' BY ARTHUR SMALL, JR.
MARCH 11, 1982 . _ L
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SENATE FILE 2218
5-5250

1 Amend Senate File 2218 as follows:

2 1. Page 15, by striking lines 3 and 4.

3 2. Page 15, line 14, by inserting after the word
4 "safety." the words "A c1ty, county or other unit

S of local government shall not be subject to liability
6 because it has not enacted, applied or enforced local
7 laws, ordinances or other rules or regulations to

8 an agricultural area or agricultural district ‘
notwithstanding the existence of another statute which
10 would otherwise require it to do so."

11 3. Page 17, by striking lines 23 through 30 and
12 inserting in ll&h thereof the words '“subdivision of
13 the state."

5-5250 FILED BY FORREST V. SCHWENGELS

MARCH 15, 1982 | <
Pl ol 'o....:o ?’Mdfu./ fé,’c {J‘f&f/’
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SENATE FILE 2218
-5252

Amend the amendment S-5227 to Senate File 2218 as
follows:

1. Page 4, by striking lines 42 through 44 and
inserting in lieu thereof the following: "The
guidelines shall identify and establish minimum
.subject areas to be addressed in the plan, but shall
not mandate a specific solution to the subject areas."

5$-5252 FILED BY ARNE WALDSTEIN

MARCH 15, 1982
sznnaawvf% Tf{/
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- SENATE FILE 2218
5-5253
1 Amend Senate File 2218 as follows:
2 1. Page 10, line 29, by inserting after the word
3 "county." the words "The county. boar may file a

4 petition for withdrawal of land from an agricultural
5 area on its own motlon at -any time."

$-5253 FILED ~\7” _ BY MICK LURA
MARCH 15, 1982 :
‘ s e - - SENATE FILE 2218
5257 . S o '
Amend Senate File 2218 as follows:
1. Pego 10,..1ine 29, by inserting after the word
"county." the. words P“he county. board and landowner

‘may file a joint petition for withdrawal of land from
an. agrlcultural area at any time."

s—3757 FILED -
MARCH .15, 1982
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SENATE FILE 2218

S-5256

i Amend Senate File 2218 as follows:

2 1. Page 7, by striking line 5 through Page 16,

3 line 2.

4 2. Page 16, by striking lines 12 through 14, and

> inserting in lieu thereof the following: "Ordinanqgg
¢ may also apply in agricultural districts to He extent
7 “eca red to implement section 8 of this Act.

$-5256 FILED BY EDGAR H. HOLDEN
MARCH 15, 1982 ., , ___
it mt o s S (g 3577

SENATE FILE 2218
5-5254
Amend the amendmenlt S-5227 to Senate File 2218 as
follows:
1. Page 5, by striking lines 10 <hrough 13, and
inserting in licu therecs the following: "reiected,

state council or the county commission may cause the
guestion of approval of the plans to be placed on the
ballot of the next available countywide election.”

2. Page 5, line 14, by striking the word "After"
and i1nserting in lieu thereof the word "If".

3. Page 5, line 21, by inserting after the word
"commission” the words ‘“notwithstanding rejection of
the plan by the state council”.

5-5254 FILED BY DICK RAMSEY
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SENATE FILE 2218
-52538

Amend Senate File 2218 as follows

"3. The county commission shall, to the cgrcatest
extent possible, use the information compiled under

chapter 53, in compiling the inventories provided
under this section,.

5-5258% FILED BY RAY TAYLOR

MARCH 15, 1982
-,£L¢H204~ 5<k£Lf Ziﬁ

. 8-5243
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. SENATE FILE 2218 -

Amend the amendment S 3236
'fOllOWS“ : , G

wlaijage 1, Dy trlklnq 11nes 16 thr0ugh 21, and
'_lnserylng in. lleu thereof’ the follOwlng--‘ pexson
..engaged in - farmlnc, Or by-a- famlly farm:operation.™

52 ‘Page 137 1ine’ 36, by, Strlklng ‘the ‘word. "serlous1v:5

1

2

3

4

5

6

7 3. Page 1 llne 38 b» str

8 materlallyf' : L lﬁlng tnetwérd
5- 5243 FILED

%ARCH:lZGflSBZE

may be amended and rcesubmitted within sixty days to the

l. Page 6, by inserting after line ‘16, the following:

Acts of the Sixtv-Seventh General Assembly, 1977 Session,

O Senate Flle 2218 as o

|
l
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- §-5255
9 Amend Senate File 2218 as follows:

; . 1. Page 3, by striking line 34 through 5393.4'
line 1 and inserting in lieu thereof the following:

"3.  The county commission at its first meetln%
shall designate the department or agency which will
provide the commission with technical and
administrative assistance."

2. Page &, by strlkln? line 31 through page 3,
line 26 and 1inserting in lieu therecf the following:

"l. By Januarg 1, 1983, the county commission
shall organize and the state council shall establish
advisory guidelines for the development of county
inventories and land use policy recommendations.
Thetguldellnes shall inform the county commissions
of the procedure for completing the inventory and
policy development and of what information on those
subjects is available from state agencies. .

2. By July 1, 1983, the county commission shall
compile the count¥h1nventory. Prior to submitting
the inventory to the state council, the commission
shall hold at least two public hearings on the
inventory. Within sixty days the commission shall
transmit the inventory, revised if necessary, to the
state council. o

3. By January 1, 1984, the county commission shall
complete a study of land use issues, hold at least
two public hearings on the policy recommendations,
and transmit the revised recommendations concerning
land use in the county to its cities and count¥ board.
The cities and county board, within a reasconable time,
shall consider the recommendations and other
submissions, reports, and recommendations as it deems
appropriate. o

4. By July 1, 1984, the county commission shall
transmit the land use policy recommendations to the
state council. _ o
5. The state council may request additional
information from a county commission after receipt
of its inventory and recommendations. _

6. By Januarv 1, 1985, the state council shall
evaluate the inventories and recommendations based
on the purposes of section 2 of this Act and submit
its findings and recommendations to the county
commission. A copy shall be retained by the county
auditor for public inspection. ‘

7. By January 1, 1985, the state council shall
consider county inventories and the recommendations,
the recommendations of the temporary state land
preservation policy commission, and other submissions,
reports, and recomr3ndations as 1t deems appropriate.
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The council shall submit its f1pd1ngs and
recommendations to the general assembly."

3. Page 5, by striking line 28 tbrougb page 6, .
line 16 and ..nsertmg in lieu thereof the ij__LO‘H"lg .

"1. The county 1nventories are neecded to infor
local re31dents of the location and amount of land
by general land use classifications and the location
and amount of recent farm land conversion to
nonagricultural uses. The county inventories compiled
under section 6 of this Act shall contain at least
the following information:

a. The lands used for farm land by general soils
association or soil suitability cl lassifications.

b. The lands used or available for nonfarm
residential purposes outside of the corporate limits
of cities.

c. The lands used for commercial and industrial
purposes and includes lands.used or held in reserve
for the orderly extraction of natural resources.

d. The lands used for public facilities, such
as transportation, government buildings, scnools
and parks.

e. The lands used for private open space, such
as woodlands, wetlands, vacant, and water bodies.
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25 f. The undeveloped lands inside city boundaries.
26 g. The lands converted over a recent twenty-year

27 period from farmland to residential use, commercial
28 and industrial use, and public facilites use.
29 2. The 1nformat10n required by subsection 1 shall @
30 be provided in narrative and map form according to
31 guidelines established by the state council.®
32 4. Page 7, by inserting after line 4 the following:
33 3. A county which established agricultural
34 districts through county zoning prior to the effective
35 date of this Act shall not be required to reestablish
36 the agricultural districts."
37 .. 5. Page 15, line 4, by inserting after the word
38;"area‘ the words “except such land may be annexed
'39°1f voluntarily requested by the landowner".
. 40. > 6. Page-17, by striking Ilines 20 through 30 and
=41 -inserting in . lieu thereof the following:
42 ° "Sec. 30. . This Act does not immediately invalidate
43.any part of a.zoning ordinance which is .in effect
44 .on the-effective date of:this Act, or require the
' 45 adoption of.a zoningsrdinance by any subdivision of
46 the state. To-the extent that a provision of a zoning
47 ordinance dlscouraces the availability or preductivity
48-0f " agrlcultural Tano, encourages urban sprawl, or
49 discourages. efficient ‘urban development, the loca1
1<50¥g0vernment shall rev1ew 1ts compret ens1ve plan and

PAGE 3T T T
<1, zonlng ordlnance and make changes as necessary before

S January 1;.1985 to achieve the’purpose of this Act." S ()}
"'3» .By: renumbering the sections and correcting .

RS 1nternal references to conform, W1th thlS amendmeat

“‘BY EDGAR H HOLobm
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SENATE FILE 2218

Amend amendment S$-5221 to Senate File 2218 as
follows:

1. Page 1, by inserting after line 18 the follow-
ing:

"4, "Qualified agricultural area" means an area
which is in agricultural use and for which an
application for a change to a nonagricultural use
has been denied under sections 2 and 3 of this Act."
2. Page 2, by inserting after line 10 the follow-
ing:
"Sec. 4. NEW SECTICON. INCENTIVES FOR AGRICULTURAL
LAND PRESERVATION.

1. NUISANCE RESTRICTION. A farm operation located
in a qualified agricultural area shall not be found
to be a nuisance regardless of the established date
of operation or expansion of the agricultural
activities of the farm operation. This subsection
does not apply if the nuisance results from an activity
which 1s in violation of an applicable statute, rule,
or ordinance. For a feedlot as defined in chapter
172D, the applicability of rules and ordinances subject
to that chapter shall be as provided in that chapter.
This section does not apply to actions or proceedings
arising from injury or damage to persons or property
caused by the farm operation before the agricultural
area qualified. This subsection does not affect or
defeat the right of a person to recover damages for
an injury or damage sustained by the person because
of the pollution or change in condition of the waters
of a stream, the overflowing of the person's land,
or the excessive soll erosion onto another person's
land.

2. WATER PRICRITY. In the application for a
permit to divert, store, or withdraw water and in
the allocation of available water resources under
a water permit system, the Iowa natural resources
council shall give priority to the use of water
resources by farm operations, exclusive of irrigation,
located in a qualified agricultural area.

3. CONDEMNATION LIMITATION. The power of eminent
domain shall not be exercised by the state, its
political subdivisions, a school corporation, a public
authority, a public district or any other public body
upon farmland in a qualified agricultural area without
the consent of the county board.

4. ANNEXATION. A city shall not annex land that
is in a gualified agricultural area.

Sec. 5. NEW SECTION. LOCAL GOVERNMENT AUTHORITY.
A city, county, or other unit of local government
shall not exercise any of its powers to enact local
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laws, ordinances, or any other rules and regulations
within a qualified agricultural area in a manner which
would unreasonably restrict or regulate farm structures
or farm operations within the area in contravention

of the purposes and policies of this chapter unless
such governmental action bears an immediate and
compelling relationship te the public health or safety.

Sec. 6. NEW SECTION. STATE REGULATIONS. A rule
adopted by a state agency after the effective date
of this Act which would restrict or regulate farm
structures or farm operations shall not become
effective as applied to farm structures or farm
operations within a qualified agricultural area unless
prior to the adoptlon of the rule the agency finds
both of the following:

1. That the activity to be regulated w1th1n the
district or area has a substantial deleterious effect
outside of the area.

2. That the need for the application of the rule
within the area outweighs the policies of this chapter,
which include the encouragement of exclusively
agricultural activities within the area at a level
of intensity that would not be tolerated outside the
area.

In addition to the right of an interested person
granted in chapter 17A to request the agency to issue .
a concise statement of the principal reasons for and
against the rule it adopted, a resident or owner of
land in a qualified agricultural area may request
the agency to include in that concise statement the
findings required for application within a qualified
agricultural area and the principal reasons used by
the agency in making the findings."

3. By renumbering the sections to conform with
this amendment.

5259 FILED BY MICK LURA




SENATE FILE 2218
-5260

Amend Senate Fille 2218 as follows:
1. By striking page 6, line 17 through fage.7,
line 4 and inserting in lieu thereof the following:
"Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS.
A county mag_establlsh agricultural districts by
adopting ordinances under chapter 358A. The ordinances
must be consistent with those county land use
recommendations that have been adopted by the county
board under section 6 of this Act. Except as provided
10 below, agricultural districting ordinances shall limit
11 the use of the land in agricultural districts to farm
12 operations. . _ '
13 1. The following shall be permitted in an
14 agricultural district: - .
15 a. Residences constructed for occupation by a
16 person, or by a family having at least one member
17 who earns a substantial part of his or her livelihood
18 from farm operations on the parcel, or by a parent
19 or child of that farm operator. Nonconforming pre-
20 existing residences may be continued in residential
21 use.
22 b. Property of a telephone company, city utility
23 as defined in section 390.1, public utility as defined
24 in sectlon 476.1, or pipeline company as defined in
5 section 479.2. _
& c. Public or private elementary or secondary
27 schools.
28 d. Churches. ,
yi e. Sanitary disposal grojects authorized pursuant
30 to chapter 455B of the Code. . B .
31 2. The county board of supervisors may permit
32 a use not listed in subsection 1 in an agriculitural
33 district only if it finds that use meets all of the
34 following conditions: . ‘
35 . The use is not inconsistent with the purposes
6 set forth in section 2 of this Act. | '
37 b. The use does not interfere seriously with famm
38 operations within the districts. o
39 c¢. The use dces not materially alter the stability
43 of the overall land use pattern in the area."
41 2. Page 10, line 17, by striking the words ",
42 subsection 2,".
S-5260 FILED BY DICK RAMSEY
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Amend the amendment $-5260 to -Senate File 2218
as follows: '
o 1. :Paggvl,‘by striking lines 16 through 21, and
1nsert1ng 1n lieu thereof the following: "person
engaged in' farming or by a family farm operation."

2. Page 1, line 37, by striking the word “seriously"”.

3. Page 1, line 39, by striking .the word .
-"materially”™. . . - : IR
§-5263 FILED . © . 'BY JAMES V. GALIAGHER
MARCH 15, 1982 . . PY JAMES V. GA R
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SENATE FILE 2218

Amend Senate File 2218 as follows:

1. By striking everything after the enacting
¢lause and inserting 1n lieu thereof the following:

"Section 1. Chapter 93A, Code 1981, is amended
by striking the chapter and inserting in lieu thereof
sections 2 through 20 of this Act,

Sec. 2. NEW SECTION. PURPOSE. It is the intent
of the general assembly to provide for the development
of local land use inventories and to encourage the
use of procedures which provide for the orderly use
and development of land and related natural resources
in Iowa for residential, commercial, industrial, and
recreational purposes, preserve private property
rights, and preserve the use of agricultural land
for agricultural production, through processes that
emphasize the participation of citizens and local
governments. -

The general assembly recognizes the importance
of preserving the state's finite supply: of agricultural
land. Conversion of farmland to urban development,
and other nonfarm uses, reduces future food production
capabilities and may ultimately undermine agriculture
as a major economic activity in Iowa.

It 1s the intent of the general assembly to provide
local citizens and local governments the means by
which agricultural land may be protected from
nonagricultural development pressures. This may be
acccemplished by the establishment of agricultural
districts or agricultural areas in which substantial
agricultural activities are encouraged, so that land
inside these districts and areas is conserved for
the production of food, fiber, and livestock, thus
assuring the preservation of agriculture as a major
factor i1n the economy of this state.

Sec. 3. NEW SECTION. DEFINITIONS. As used in
this chapter unless the context otherwise requires:

1. "Agricultural area' means an area meeting the
qualifications of section 9 of this Act and designated
under section 12 of this Act.

2. U“Agricultural district" means a district
established under section 8 of this Act.

3. ‘“County board" means the county board of
supervisors.

4. "County commission" means the county land
preservation commission.

5. '"County committee'" means the county agricultural
areas committee.

6. YFarnm' means the land, buildings, and machinery
used in the commercial production of farm products.

7. U"Farm operation' means a condition or activity

e h e mime e o e m e e e ———— -




WO C U WM

which occurs on a farm in connection with the
production of farm products and includes but is not
limited to the marketing of products at roadside
stands or farm markets, the creation of noise, odor,
dust, fumes, the operation of machinery and irrigation
pumps, gound and aerial seeding and spraying, the
application of chemical fertilizers, conditioners,
insecticides, pesticides, and herbicides, and the
employment and use of labor.

8. "“Farm products" means those plants and animals
and their products which are useful to people and
includes but is not limited to forages and sod crops,
grains and feed crops, dairy and dairy products,
poultry and poultry products, livestock, fruits,
vegetables, flowers, seeds, grasses, trees, fish,
honey, and other similar products, or any other plant,
animal, or plant or animal product which supplies
people with foecd, fee, fiber, or fur.

9. ‘"Nuisance" means a public or private nuisance
as defined either by statute, administrative rule,
ordinance, or the common law.

10. “Nuisance action or proceeding' means an
action, claim, or proceeding, whether brought at law,
in equity, or as an administrative proceeding, which
is based on nuisance.

11. '"state council" means the state land
preservation council,

12. "Farmland" means those parcels of land suitable
for agricultural production which will continue to
be economically feasible for that use if given the
protections afforded by this chapter to land within
an agricultural area or agricultural district.

Sec. 4. NEW SECTION. STATE COUNCIL ESTABLISHED.

1. A state land preservation council is created.
The state council is composed of the following:

a. The administrative heads of the department
of agriculture, department of soil conservation, state
conservation commission, Iowa natural resources
council, department of environmental quality,
geological survey, state agricultural extension ser-
vice, and Iowa development commission or that person's
designee from the respective agency.

b. Two persons appointed by the governor, one
from a city of under ten thousand population and one
from a city of ten thousand or more population.

€. Six soil conserxvation district commissioners,
one elected from each congressional district. The
commissioners of each district shall elect one
commissioner to attend a congressional district
convention. The convention shall elect one of the
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commissioners serving as a delegate to the convention
to serve on the state council.

2. The chairperson and vice chairperson of the
temporary state land preservation policy commission
or their designees shall be members of the state
council.

3. Members of the state council who are not state
employees shall receive compensation of forty dollars
per diem and reimbursement from the state for travel
and other necessary expenses incurred in the per-
formance of the member's official duties. Members
who are state employees shall receive reimbursement
for travel and expenses from the budgets of their
respective agencies.

4. A vacancy in the state council shall be filled
in the same manner as the appointment of the member
whose position is vacant.

Sec. 5. NEW SECTION. COUNTY COMMISSIONS
ESTABLISHED.

1. In each county a county land preservation
commission is created composed of the following
members:

a. One member appointed by and from the county
agricultural extension council.

b. TIwo members appointed by the district soil
conservation commissioners, one of whom must be 3
member of the district soil conservation commission
and one must be a person whe is not a commissioner,
but is actively operating a farm in the county.

c. One member appointed by the board of supervisors
from the residents of the county who may be a member

~o0f the board.

d. One member appointed by and from a convention
of the mayors and councilpersons of the cities of
the county. If a participating city contains fifty
percent or more of the total population of the
participating cities, that city may appoint the member
appointed under this paragraph.

However, if a c¢city contains more than fifty percent
of the population of a county which has a population
exceeding fifty thousand persons, that city shall
not participate in the convention of mayors and
councilpersons and the members appointed under
paragraph d shall be one member appointed by and from
the mayoF and councilpersons of that city and one
member appointed by and from the convention of mayors
and councilpersons and the member appointed under
paragraph ¢ shall be a resident of the county engaged
in actual farming operations appointed by the board
of supervisors.
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from among its members. A majority of the members
of the county commission constitutes a gquorum.
Concurrence of a quorum is required to determine an
matter relating to its official duties.

3. The state agricultural extension service shall
assist county commissions with technical,
informational, and clerical assistance.

4. A vacancy in the county commission shall be
filled in the same manner as the appointment of the
rember whose position is vacant.

Sec. 6. NEW SECTION. COUNTY INVENTORIES.

1. The state council shall meet and organize by
the election of a chairperson and vice chairperson
from among its members. A majority of the members
of the state council constitutes a quorum. Concurrence
of a quorum is required to determine any matter
relating to its official duties.

2. The department of soil conservation shall
provide clerical staff to the state council.

3. The state council shall establish advisory
guidelines for the development of county inventories.
The guidelines shall inform the county commissions
of information to be included in the inventories and
what part of that information is available from state
agencies. The county inventories shall contain at
least the following:

a, The amount of land available and used for
agricultural purposes by soil suitablity
classifications.

b. The amount of woodlands.

c. The amount of land used for recreation.

d. The amount of historical sites.

e. The amount of land available within cities
for development.

f. The amount of land used for commercial,
industrial, and residential purposes.

g. The amount of land used for or held in reserve
for the extraction of natural resources including
but not limited to coal, colloidal clay, gypsum,
limestone, sand, and gravel.

h. The amount of land used for farming operations
within the limits of a city.

i. The amount of land or building lots presently
platted within city limits that are not occupied by
buildings or inhabited structures.

3. The amount of land which has been converted
from one type of use to another since 1960, including
but not limited to the uses listed in this subsection.

4. The information required by subsection 3 shall
be provided both in narrative and map form according
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4. The information required by subsection 3 shall
be provided both in narrative and map form according
to guidelines established by the state council. The
council shall reguire a cartographic display
contrasting each county's land use in 1960 with the
land use in existence as of the date of the inventory.

5. The county commissions shall compile county
inventories and submit them to the state council.

The state council may reguest additional information
from a county commission after submission of the
inventory.

6. The state council shall compile the inventories
submitted by the county commissions into a statewide
inventory and submit it to the general assembly.

Sec. 7. NEW SECTION. SCHEDULE AND DUTIES. Subject
to extensions of time granted to county commissions
by the state council for good cause shown, the general
assembly intends that the state council and county
commissions meet the following schedule:

1. By September 1, 1982, the state soil
conservation commissioners shall be elected to the
state council.

2. By October 1, 1982, the state council shall
organize.

3. By December 31, 1982, the county commissions
shall organize and the state council shall establish
advisory guidelines for the development of county
inventeories. The state council shall assist the
county commission in obtaining information for use
in compiling the county inventories.

4. By July 1, 1983, the county commission shall
compile a county inventory and submit it to the state
council.

S. By December 31, 1983, the state council shall
adopt guidelines for the development of county land
use plans.

6. By September 1, 1984, after a public hearing,

a county commission shall propose to the county board
a county land use plan, in keeping with the guidelines
established by the state council, and send a copy

of the plan to the state council or advise the county
board and the state council that under existing
circumstances in the county it finds no need for a
land use plan. Upon receipt of a plan, the county
board may rerefer the plan to the county commission
for modification, or may cause the question of the
approval ¢f the plan, either as originally submitted
or as modified, to be placed on the ballot of the
next available countywide election, or may reject

the plan.
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as they pertain to the planning guidelines adopted
pursuant to section 7 of this Act to appropriate
county commissions and their county boards.

8. I1f the plan is approved by a majority of the
voters of the county, a copy shall be provided to
the state council forthwith and it becomes the land
use policy of the county and shall be administered
and enforced by the county. The county commission
shall review the county plan pericdically for the
purpose of amending it as the commission deems
appropriate. 1If the commission amends the plan it
shall forward the proposal to the county board of
supervisorxs which shall cause the amendment to be
published in a newspaper of general circulation in
the county. If a petition is filed with the county
auditor within ninety days of the publication by five
percent of the qualified electors of the county
requesting that the amendment be submitted to the
qualified electors of the county, the county board
of supervisors shall either withdraw the amendment
or direct the county commissioner of elections to
place the approval of the amendment on the ballot
at the next available countywide election. The
amendment shall become effective unless a petition
15 filed in the required time and the amendment is
disapproved by a majority of the voters voting on
the ballot issue.

9. Unless extended by the legislature before that
date, the state council's existence shall terminate
on June 30, 1987.

Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS.

A county may establish agricultural districts by
adopting ordinances under chapter 358A. The ordinances
must be consistent with any county land use plans

that has been adopted by the county under section

7 of this Act. Except as provided below, agricultural
districting ordinances shall limit the use of the

land in agricultural districts to farm operations.

1. The following shall be permitted in an
agricultural district:

a. Residences constructed for occupation by a
person, or by a family having at least one member
who earns a substantial part of his or her livelihood
from farm operations on the parcel, or by a parent
or child of that farm operator. Nonconforming
preexisting residences may be continued in residential
use.

b. Property of a telephone company, city utility
as defined in section 39%0.1, public utility as defined
in section 476.1, or pipeline company as defined in

-
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N 1 as defined in section 390.1, public utility as defined
2 in section 476.1, or pipeline company as defined in
3 section 47%.2.
4 c. Public or private elementary or secondary
5 schools.
6 d. Churches.
7 e, Sanitary disposal projects authorized pursuant
8 to chapter 455B of the Code.

e 9 2. The county board of superviscrs may permit

10. any use not listed in subsection 1 in an agricultural
11 district only if it finds all of the following:

12 a. The use is not inconsistent with the purposes
13 set forth in section 2 of this Act.
14 b. The use does not interfere seriously with farm

15 operations within the district.

16 c. The use does not materially alter the stability
17 of the overall land use pattern in the area.

ig Sec. 9. NEW SECTION. CREATION OF AGRICULTURAL

19 AREAS. An owner of farmiand may submit a proposal

20 to the county committee for the creation of an

21 agricultural area within the county. An agricultural
22 area, at its creation, shall include at least five

23 hundred acres of farmland, however, a smaller area

24 may be created if the farmland is adjacent to an agri-
cultural district. The proposal shall include a
description of the proposed area, including its

27 boundaries. The territory shall be as compact and

28 as nearly adjacent as feasible. Land shall not be.

29 included in an agricultural area without the consent
30 of the owner. Agricultural areas shall not exist

31 within the corporate limits of the city. Agricultural
32 areas may be created in a county which has adopted

33 zoning ordinances.

34 Sec. 10. NEW SECTION. COUNTY AGRICULTURAL AREAS
35 COMMITTEE. In any county in which a proposal for

36 creation of an agricultural area is submitted, the

37 county board shall establish a county agricultural

38 areags committee if such a committee has not already

39 been established for the county. The county com-

40 mittee shall consist of four active farmers, three

41 of whom are actively engaged in both crop and livestock
42 farming, and a member of the county board. The

43 committee shall select cone of its members to serve

44 as chairperson of the committee. Members of the

45 committee are appointed by and serve at the pleasure
46 of the county board. The members shall serve without
47 compensation, but the board may authorize reimbursement
48 of each member's actual and necessary expenses incurred
49 in the performance of official duties.

Sec. 11. NEW SECTION. DUTIES OF COUNTY COMMITTIEE.
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requirements, the county committee shall provide
notice of the proposal by publishing notice in a
newspaper of general circulation in the county.
Within forty-five days after receipt, the committee
shall hold a public hearing on the proposal.

2. Within sixty days after receipt, the committee
shall make a recommendation to the county board.

Its recommendation may include modifications of the
proposed area.

Sec. 12. NEW SECTION. ADOPTICON BY THE CCOUNTY
BOARD. within forty-five days after receiving the
recommendation of the county committee, the county
board shall adopt the proposal or any modification
of the proposal it deems appropriate, unless to do
s0 would be inconsistent with the purposes of this
chapter or any county land use plan adopted pursuant
to section 7 of this Act,

An agricultural area shall be subject to the same
use restrictions provided in section 8 of this Act
for agricultural districts.

Sec. 13. NEW SECTION. REQUIREMENT THAT DESCRIPTION
OF AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR
AND COUNTY RECORDER. Upon the creation of an
agricultural area, its description shall be filed
by the county board with the county auditor and placed
on record in the office of the county recorder.

Sec. 14. NEW SECTION. WITHDRAWAL. At any time
after three years from the date of creation of an
agricultural area, an owner may withdraw from an
agricultural area by filing with the county board
of supervisors a notice of withdrawal containing
a legal description of the land to be withdrawn.
Within sixty days after receipt of the notice and
upon verification that the land to be withdrawn has
been in an agricultural area for three years, the
board shall cause the description of that agricultural
area filed with the county auditor and recorded with
the county recorder to be modified to reflect such
withdrawal. Withdrawal shall be effective on the
date of recording. The agricultural area from which
the land is withdrawn shall continue in existence
even 1if smaller than five hundred acres after
withdrawal.

Sec. 15, NEW SECTION. LIMITATION ON POWER OF
CERTAIN PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT
ASSESSMENTS OR SPECIAL ASSESSMENTS. A political
subdivision or a benefited district providing public
services such as sewer, water, or lights or for nonfarm
drainage shall not impose benefit assessments or
special assessments on land used for primarily

-fe




SENMRTE 12
T MER(CE 23, 1982

5-5325
. Page §

WO ~F O U W B

subdivision or a benefited district providing public
services such as sewer, water, or lights or for nonfarm
drainage shall not impose benefit assessments or
special assessments on land used for primarily
agricultural production within an agricultural area
or in an agricultural district on the basis of
frontage, acreage, or value, unless the benefit
assessments or special assessments were imposed prior
to the formation of the agricultural area or
agricultural district, or unless the service is
provided to the landowner on the same basis as others
having the service.

Sec. 16. NEW SECTION. INCENTIVES FOR AGRICULTURAL
LAND PRESERVATION.

1. NUISANCE RESTRICTION. A farm operation located
in an agricultural area or an agricultural district
shall not be found to be a nuisance regardless of
the established date of operation or expansion of
the agricultural activities of the farm operation.

The subsection does not apply if the nuisance results
from the negligent operation of the farm. This section
does not apply to actions or proceedings arising f{rom
injury or damage to person or property caused by the
farm operation before the creation of the agricultural
area or agricultural district. This subsection does
not affect or defeat the right of a person to recover
damages for injury or damage sustained by the person
because of the pollution or change in condition of

the waters of a stream, the overflowing of the person's
land, or excessive so0il erosion onto another person's
land.

2. WATER PRICRITY. In the application for a
permit to divert, store, or withdraw water and in
the allocation of available water resources under
a water permit system, the Iowa natural resources
council shall give priority to the use of water
resources by farm operations, exclusive of irrigation,
located in an agricultural area or an agricultural
district over all other uses except the competing
uses of water for ordinary household purposes.

Sec. 17. NEW SECTION. STATE REGULATIONS. A rule
adopted by a state agency after the effective date
of this Act which would restrict or regqulate farm
structures or farm operations shall not become
effective as applied to farm structures or farm
operations within an agricultural district or
agricultural area unless prior to the adoption of
the rule the agency finds both of the following:

1. That the activity to be regulated within the
district or area has a substantial deleterious effect
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the rule the agency finds both of the following:

1. That the activity to be regqulated within the
district or area has a substantial deleterious effect
outside of the district or area.

2. That the need for the application of the rule
within the district or area outweighs the policies
of this chapter, which include the encouragement of
exclusively agricultural activities within the district
or area at a level of intensity that would not be
tolerated outside the district or area.

In addition to the right of an interested person
granted in chapter 17A to request the agency to issue
a concise statement of the principal reasons for and
against the rule it adopted, a resident or owner of
land in an agricultural district or area may request
the agency to include in that concise statement the
findings required for application of the rule within
an agricultural district or area and the principal
reasons used by the agency in making the findings.

Sec. 18. Section 358A.2, Code 1981 Supplement,
is amended to read as follows:

358A.2 FARMS EXEMPT. No ordinance adopted under
this chapter applies to land, farm houses, farm barns,
farm outbuildings or other buildings or structures
which are primarily adapted, by reason of nature and
area, for use for agricultural purposes, while so
used. However, the ordinances may apply to any struc-
ture, building, dam, obstruction, deposit or excavation
in or on the flood plains of any river or stream.
Ordinances mavy also apply in agricultural districts
and agricultural areas to the extent required to
implement sections 8 and 15 of this Act.

Sec. 19. Section 358A.5, unnumbered paragraph
1, Code 1981 Supplement, is amended to read as follows:

Suekh The regulations shall be made in accordance
with a comprehensive plan and designed to preserve
the availability and productivity of agricultural
land; to discourage urban sprawl and encourage
efficient urban development patterns; to lessen
congestion i1n the street or highway; to secure safety
from fire, flood, panic, and other dangers; to protect
health and the general welfare; to provide adequate
light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to promote
the conservation of energy resources; to promote
reasonable access to solar energy; and to facilitate
the adequate provision of transportation, water,
sewerage, schools, parks and other public reguirements.
However, provisions of this section relating to the
objectives of energy conservation and access to solar

-10-
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5-5325
Page 11

y July 1, 1981.

' Sec. 20, Section 414.3, unnumvered paragraph 1,
sode 1981, as amended by Acts of the Sixty-ninth
General Assembly, 1981 Session, chapter 125, section
2, 18 amended to read as follows:

Buek The regulations shall be made in accordance

7 With a comprehensive plan and designed to preserve

8 the availadility and productivity of agriculturai

9 land; to discourage urban sprawl and encourage

10 efficient urban development patterns; teo lessen

11 congestion in the street; to secure safety from fire,
12 flood, panic, and other dangers; to promote health

13 and the general welfare; to provide adequate light

14 and air; to prevent the overcrowding of land; to avoid
15 undue concentration of population; to promote the

16 conservation of energy resocurces; to promote reasonable
17 access to solar enerqgy; and to facilitate the adequate
18 provision of transportation, water, sewerage, schools,
19 parks, and other public requirements. However, provi-
20 sions of this section relating to the objectives of

21 energy conservation and access to solar energy shaii
22 do not be-eonstrued-as~-veiding void any zoning

23 regulation existing on the-effeetave-date-af-thise

24 Aex July 1, 1981, or &e require zoning in a city that
25 did not have zoning prior to the-effeetive-date~ef

Ehig-AgE July 1, 1981.
@ Sec. 21. Section 472.3, Code 1981, 1is amended
8Py adding the following new subsection:

29 NEW SUBSECTION. 1I1f the damages are to be paid

30 by the state and the land to be condemned is within

31 an agricultural district or agricultural area as

32 provided in chapter 93A, a statement disclosing whether
33 any of that land is classified as class I or class

34 II land under the United States department of

35 agriculture scil conservation service land capability
36 classification system contained in the agriculture

27 handbock number 210, 1961 edition and, if so

38 classified, stating that the class I or class II land
39 is reasonably necessary for the work of internal

40 improvement for which condemnation is sought.

41 Sec. 22. This Act does not invalidate any part

42 of a zoning ordinance which is in effect on the ef-

43 fective date of this Act, or require the adoption

44 of a zoning ordinance by any subdivision of the state."

4
5
6

5-5325 FILED BY ARNE WALDSTEIN
MARCH 22, l982~pﬁ£LJ . DALE TIEDEN FORREST SCHWENGELS

4 ot BT ARTHUR GRATIAS NORMAN GOODWIN
sB468 57 ;{ , ELVIE DREESZEN NORMAN RODGERS
ST~ 53 JACK HESTER C.W. BILL HUTCHINS
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SENATE FILE 2218

§-5326 :
1 Amend the Amendment S-5325 to Senate File 2218 as '
. 2 follows: |
» 3 -1, Page 6, by striking lines 44 through 49, and .
4 inserting in lieu thereof the words "“person engaged .
5 in farming or by a family farm operation.” '
o 6 2. Page 7. line 14, by striking the word "seriously".
7 3. Page 7, line 16, by striking the word "matexially".

§~5326 FILED BY JAMES V. GALLAGHER
MARCH 22, 1982
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SENATE FILE 2218

'S-5346
@ 1 Amend the Amendment $-53325 to Senate File 2213 as

2 follows:
3 1. Page 5, line 39, by striking the wcrds “in

[qu keeping with"” and inserting in lieu thereof the words
5 "giving consideration to". —
6 2. Page 6, line 12, by striking the word
7 “amending" and inserting in lieu thereof the words
8 ‘"proposing amendments to"
9 3. Page 6, line 13, by strikirg the word "amends"
0 and inserting in lieu thereof the words "proposes

amendments to". . . o 4
4., Page 6, line 15, by striking the woré "shall"®

13 anéd inserting in lieu thereof the words "may rerefer

14 the amendmen* 1o the commission for modification,

15 may reject the amendment, or may".

&
— ol b
N_l

S-5346 FILED BY FORREST V. SCHWENGELS
MARCH 23, 1982

A - WITHDRAWN (p-572/

B ~ ADOPTED C; £73)

C - ADOPTED (f g7s= )

————

SENATE FILE 2218

5-5347
é" 1 Amend the Amendmenh $-5325 to Senate File 2218 as
. 2 follows:

3 1. Page 5, by inserting after line 6 the following:

G "5. The county commission shall, to the greatest

5 extent possible;use the information compiled underx

6 Acts of the Sixtv-Seventh General Assembly, 1977

7 Session, chapter 53, in compiling the inventories

8 provided under this section."

§-5347 FILED BY RAY TAYLOR
MARCH 23, 1982

ADOPTED (7 ¥746./

SENATE FILE 2218
S-5351 o
1 Amend the Amendment $-5325 to Senate File 2218 as
2 follows:
3 1. Page 6, by striking llnes 44 througn 47, and
4 inserting in lieu thereof the following: "person
§ engaged in farming or by a family farm operatlon
& Nonconforming".
; S-5351 FILED BY JAMES V. GALLAGHER
i MARCH 23, 1982 ELVIE DREESZEN
! ADOPTED (g ¢74) ALVIN V. MILLER
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SENATE FILE 2218

-5358

Amend amendment S$-5325 to Senate File 2218 as
follows:

1. Page 11, by inserting after line 1 the
following:

sec. 20. Section 358A.8, Code 1981, is amended
to read as folliows:

358A.8 COMMISSION APPOINTED. In order to avail
itself of the powers ccnferred by this chapter, the
board of superviscrs shall appe#znt-& authorize the
county land preservation commission, éa-~majerziy-of
vRtEe-peRbers-gkati-reside-witkin~the-county-but
outside-the-corporate-trimies-of-any-extys; to be-knawrn
serve as the countyv zoning commission, to recommend
the poundaries of the various original districts,
and appropriate regulations and restrictions to be
enforced therein. Such commission shall, with due
diligence, prepare a preliminary report and hold
public hearings thereon before submitting its final
report; and the board of supervisors shall not hold
its public hearings or take action until it has
received the final report of such commission. After
the adoption of such regulations, restrictions, and
boundaries of districts, the zoning commission may,
from time to time, recommend to the board of
supervisors amendments, supplements, changes or
modifications. The zoning commission, with the
approval of the board of supervisors, may contract
with professional consultants, regional planning
commissions, the lowa development commission, or the
federal government, for local planning assistance."

2. By renumbering the sections to conform with
this amendment.

5358 FILED & LOST BY RAY TAYLOR

MARCH 23, 1982 (5777)




SENATE 13
MARCH 24, 1982

SENATE FI1ILE 2218
. §-3352

Amend amendment S$-5325 to Senate File 2218 as
follows:

1. Page 2, by striking line 34 through page 3,
line 17 and inserting in lieu thereof the follcwing:

“l1. The state land preservation council shall
consist of six elected members elected from
conventions. The conventions shall be in each
congressional district. The members of the county
commissions appointed under section 5, subsection
1, raragraphs b, ¢ and d of this Act shall attend
as delegates. At each convention the merbers appointed
by county supervisors, by district soil conservation
commissioners, and by mayors and councilpersons shall
elect one county commissioner tc the state council.
The department of soil conservation shall provide
assistance in making the arrangements f£or the
conventions. Each member of each county commission
present shall have one vote at the convention., If
the congressional district elections do not result
in the election of a county supervisor, a mayor and
a soil conservation commissioner, the governor shall
appoint one member to represent each of these groups
to the state council.

2. The state council shall convene and organize
by the election from its members of a chairperson
and a vice chairperson. A majority of the members
of the state council shall constitute a quorum and
the concurrence of a guorum shall be required to
deternine any matter relating to its official duties.
Fach member of the state council is entitled to recelve
a forty dollar per diem and shall be reimbursed for
actual and necessary expenses.

3. If a vacancy occurs on the state council the
department of soil conservation shall call a
congressional district convention only of those county
commissioners who would elect a member te fill that
vacancy.

4. The department may employ professional technical
and clerical assistance to carry out the state
council's duties. The state council snall be
administratively attached to the department of soil
conservation which shall provide support services
to the state council.”

2. Page S, by striking lines 20 through 26 and
inserting in lieu thereof the following:

“1. By August 1, 1982, the county commissions
shall organize.

2. By September 1, 1982, the congressional district
conventions shall elect the members of the state
council,

@cnsao\m.nquiii

e 2
Q 3. By October 1, 1982, the state council shall organize.
3 4. By December 31, 1982, the state council shall establish".
$-5352 FILED § LOST(y 5 7s)
I
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STATE OF 10WA

FISCAL NOTE Request No- a2.348
In compliance with a written request received April 6 » 19 g2, there is
hereby submitted a Fiscal Note for Amepd, H-5708 to S.F. 2218 pursuant to Joint Rule 16.

Background information used in developing this Fiscal Note is available from the
Legislative Fiscal Bureau, to members of the Legislature upon request.

Senate File 2218 amended by H-5708 is an Act relating to the uses of land in the
state by requiring inventories and plans by county organizations and providing for
a2 state land preservation council to help and establish guidelines for the county
organizations,

The fiscal impact of H-5708 on S.F. 2218 would be in who incurs the costs involved
in compiiing the county land use inventories. Under S.F. 2218 the costs of the
inventories would have been divided between the state agricultural extension service,
who is to provide technical, informational, and clerical assistance to the county
organizations, and by the counties. S.F. 2218 with H-5708 allows the counties to

get reimbursement from the state for their reasonable costs incurred in preparing

the inventories,

Many variables go into the cost of compiling the inventories, these include:
1. The advisory guidelines for the county inventories established by the state
council will determine how much effort by each county will be required.

. 2. The extent to which the state agricuitural extension service responsibility

for technical, informational and clerical assistance will cover the costs of
the inventories.

3. The amount of information required on inventories which is already available
and compiled from state agencies.

4, The various kinds of work and expertise which individual counties have
related to inventories.

The estimates of the county costs of compiling the inventories range from $1,000 tc
$30,000 apiece. The actual cost of compiling the inventories could only be calcu-

lated once all the variables are known.

The known cost to the state agricultural extension service and the other costs of

S.F. 2218 with H-5667 are:

$100,000 to $150,000 for state agricultural extension service to assist county
commissions with technical, informational, and clerical assistance.
This would be the cost to the agricultural extension service over
the period required to generate the inventories and plans.

$92,000 for the department of soil conservation to provide clerical assistance to
the state council. This would be an annual cost over the life of
the state council.

Up to $100,000 in costs for agricultural extension services, district

soil conservation commissicners, county boards, and cities.
This funding would be needed to provide reimbursement for
expenses incurred in the performance of duties of the five
members appointed in each county to serve as the county land
preservation conmission.

FILED APRIL 8, 1982 BY GERRY RANKIN, Fiscal Director




REPRESENTATIVE PELLETT

q STATE OF 10WA
FISCAL NOTE Request No. 82-343
In compliance with a written request received April 1 , 19 82 , there is

hereby submitted a Fiscal Note for Amend. H-5667 to S.F.2218 pursuant to Joint Rule 16.
Background information used in developing this Fiscal Note is available from the

Legislative Fiscal Bureau, to members of the Legislature upon request.

Arendment H-5667 to Senate File 2218 is an Act relating to the uses of land in
the state by requiring inventories and plans by county organizations and providing
for a state land preservation council to help and establish guideiines for the
county organizations.

The fiscal impact of H-5667 by amending S.F. 2218 would be in the costs involved
in compiling county land use inventories. H-5667 changes amended S.F. 2218 from
mandating what information is to be included in the county inventories to requiring
counties only to assemble that information which is availabie. '

Requiring county organizations to only compile the inventories from information
available will eliminate the costs involved in gathering and researching any new
information required by the inventories. The costs which are incurred in compiiing
the inventories should be covered by the agricultural extension service which is to
provide technical, informational, and clerical assistance to the county organizations.

The cost to the state agricultural extension service for providing this help with .
inventories is estimated at $75,000 to $100,000. The state agricultural extension
service would also require $25,00C to $50,000 for helping in the development of

county land use plans to be developed by the county organizations.

A summary of the cost of the state.agricultural extension service and the other
costs of amended S.F. 2218 with H-5667 is:

$100,000 to $150,000 for state agricultural extension service to assist county |
commissions with technical, informational, and clerical assistance.
This would be the cost to the agriculiural extension service over |
the period required to generate the inventories and plans.
$ 92,000 for the department of soil conservation to provide clerical assistance to
state council., This would be an annual cost over the life of the
state council.
Up to $100,000 in costs for agricultural extension services, district scil conser-
vation commissioners, county boards, and cities. This funding
. would be needed to provide reimbursement for expenses incurred in
the performance of duties of the five membefs)appointed in-each
county to serve as the county land presepvatjon commiss;ﬂﬁ;9

Source: State'Agrfcu]tura]"Extensioh'sérvice
Department of Soil Conservation

FILED APRIL 8, 1882 BY CERRY RANKIN, Fiscal Director
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REVISED FISCAL NOTE REPRESENTATIVE FELTON

s. STATE OF I0WA
| FISCAL NOTE

T

Request No. §2-340

In compliance with a written request received April 8 , 19 82 , there is
Amendment H-5781 to H-5667 . Rule 16

hereby submitted a Fisca! Note for on Senate File 2218  pursuant to Joint Rule ib.

Background information used in developing this Fiscal Note is available from the

Legislative Fiscal Bureau, to members of the Legislature upon request.,

Amendment H-3781 to H-5667 on Senate File 2218, is an Act relating to the
tses of land in the state by requiring inventories and plans by county
organizations.

The fiscal impact of H-5781 to H-5667 on S$.F. 2218 would be associated

with the costs involved in compiling the inventories and plans required of
each county. The state agricultural extension service is to provide technical,
informational, and clerical assistance to the county organizations. The cost
to the state agricultural extension service for providing this help with the
invenrories and plans is estimated at $100,000 to $150,000.

The cost to the individual counties in compiling the required plans and
inventories would depend upon many variables. These inc¢lude:

1) The extent to which the state agricultural extension service respon-
sibility for technical, ipnformational and clerical assistance will
cover the costs of the inventories.

2) The amount of information for the inventories which is already available.

3) The various kinds of work and expertise which individual counties have
related to inventories.

The actual cost of compiling the inventories could only be calculated once
all the variables are known.

Other costs associated with this Act would be up re $100,000 for the
agricultural extension services, district soil conservation commissicners,
county boards, and cities. This funding would be needed to provide reim-
bursement for expenses incurred in the periormance of duties for the five
members appointed in each county to serve as the county land preservation
commission
Source: State Agricultural Extension Service

Department of Soil Conservation

FILED APRIL 12, 1982 BY GERRY RANKIN, Fisfal Birector
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SENATE FILE 2213

BY COMMITTEE ON NATURAL RESOURCES

(AS AMENDED AND PASSED BY THE SENATE MARCH 24, 1982)

ﬂzl’assed Senate, Date 4. ox. &3(?4%3) Passed House, Date 4_,3- 22 gg 5393‘}
Vote: Ayes 27 Nays (7 Vote: Ayes S°.3 Nays L3
| Approved P g Sk S22
i . v i Y PSR W Y 6)0.(""‘-"9‘/’3_'
Gt y oo qf‘/q?g’) At i Rrnd Py e T (p ¥+

A BILL FOR

1 An Act relating to the uses of land in this state by regquiring

2 inventories by county organizations, authorizing agricultural

3 use ordinances and agricultural areas, and providing for the

4 restriction of certain proceedings and assessments.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter $3A, Code 1981, ies amended by striking
the chapter and inserting in lieu thereof sections 2 through
20 of this Act.

Sec. 2. NEW SECTION. PURPOSE. It is the intent of the
general assembly to provide for the development of local land
use inventories and to encourage the use of procedures which
provide for the orderly use and development of land and related
natural resources in lowa for residential, commercial,

industrial, and recreational purposes, preserve private
property rights, and preserve the use of agricultural land

for agricultural production, through processes that emphasize
the participation of citizens and local governments.

The general assembly recognizes the importance of preserving

the state's finite supply of agricultural land. Conversion
of farmland to urban development, and other nonfarm uses,
reduces future food production capabilities and may ultimately
undermine agriculture as a major economic activity in Iowa.

1t is the intent of the general assembly to provide local
citizens and local governments the means by which agricultural

land may be protected from nonagricultural development
pressures. This may be accomplished by the establishment
of agricultural districts or agricultural areas in which
substantial agricultural activities are encouraged, so that
land inside these districts and areas is conserved for the
production of food, fiber, and livestock, thus assuring the
preservation of agriculture as a major factor in the economy
of this state,

Sec. 3. NEW SECTION. DEFINITIONS. As used in this chapter
unless the context otherwise requires:

1.

"Agricultural area" means an area meeting the

qualifications of section 9 of this Act and designated under
section 12 of this Act.

2.

"Agricultural district" means a district established

under section 8 of this Act.

3.

"County board" means the county board of supervisors.

-1l-
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4. '"County commission"” means the county land preservation
commission.

5. 9County committee" means the county agricultural areas
committee.

6. "Farm® means the land, buildings, and machinery used
in the commercial production of farm products.

7. “"Farm operation" means a condition or activity which
occurs on & farm in connection with the production of farm
products and includes but is not limited to the marketing
of products at roadside stands or farm markets, the creation
of noise, odor, dust, fumes, the operation of machinery and
irrigation pumps, ground and aerial seeding and spraying,
the application of chemical fertilizers, conditioners,
insecticides, pesticides, and herbicides, and the employment
and use of labor.

8. '"Farm products" means those plants and animals and
their products which are useful to people and includes but
is not limited to forages and sod crops, grains and feed
crops, dairy and dairy products, poultry and poultry products,
livestock, fruits, vegetables, flowers, seeds, grasses, trees,
fish, honey, and other similar products, or any other plant,
animal, or plant or animal product which supplies people with
food, feed, fiber, or fur.

9. “Nuisance' means a public or private nuisance as defined
either by statute, administrative rule, ordinance, cr the
common law.

10. "Nuisance action or proceeding" means an action,
claim, or proceeding, whether brought at law, in eguity, or
as an administrative proceeding, which is based on nuisance.

11. "State council' means the state land preservation
council.

12. "Farmland" means those parcels of land suitable for
agricultural production which will continue to be economically

feasible for that use if given the protections afforded by
this chapter to land within an agricultural area or

2~
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agricultural district,

Sec. 4. NEW SECTION. STATE COUNCIL ESTABLISHED.

1. A state land preservation council is created. The
state council is composed of the following:

a. The administrative heads of the department of
agriculture, department of soil conservation, state
conservation commission, Iowa natural resources council,
department of environmental quality, geological survey, state
agricultural extension service, and lowa development commission
or that person's designee from the respective agency.

b. Two persons appointed by the governcr, one from a city
of under ten thousand population and one from a city of ten
thousand or more population.

€. Six soil conservation district commissioners, one
elected from each congressional district. The commissioners
of each district shall elect one commissioner to attend a
congressional district convention. The convention shall elect
one of the commissioners serving as a delegate to the
convention to serve on the state council.

2. The chairperson and vice chairperson of the temporary
state land preservation policy commission or their designees
shall be members of the state council.

3. Members of the state council who are not state employees
shall receive compensation of forty dollars per diem and
reimbursement from the state for travel and other necessary
expenses incurred in the performance of the member's official
duties. Members who are state employees shall receive
reimbursement for travel and expenses from the budgets of
their respective agencies.

4. A vacancy in the state council shall be filled in the
same manner as the appointment of the member whose position
is vacant.

Sec. 5. NEW SECTION. COUNTY COMMISSIONS ESTABLISHED.

1. 1In each county a county land preservation commission
is created composed of the following members:

-3~
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a. One nmember appointed by and from the county agricultural
extension council.

b. Two members appointed by the district soil conservation
commissioners, one of whom must be a member of the district
soil conservation comeission and one must be a person who
is nrot a commissioner, but is actively operating a famm in
the county.

c. One member appointed by the board of supervisors from
the residents of the county who may be a member of the board.
d. One menber ébpointed by and from a convention of the
mayors and councilpersons of the cities of the county. If
a participating city contains fifty percent or more of the
total population of the participating cities, that city may

appoint the member appointed under this paragraph.

However, if a city contains more than fifty percent of
the population of a county which has a population exceeding
fifty thousand persons, that city shall not participate in
the convention of mayors and councilpersons and the members
appointed under paragraph d shall be one member appointed
by and from the mayor and councilpersons of that city and
one member appointed by and from the convention of mayors
and councilpersons and the member appointed under paragraph
c shall be a resident of the county engaged in actual farming
operations appointed by the board of supervisors.

2. The county commission shall meet and organize by the
election of a chairperson and vice chairperson from among
its members. A majority of the members of the county
commission constitutes a quorum. Concurrence of a quorum
is required to determine any matter relating to its official
duties.

3. The state agricultural extension service shall assist
county commissions with technical, informational, and clerical
assistance.

4. A vacancy in the county commission shall be filled
in the same manner as the appointment of the member whose

b
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Sec. 6. NEW SECTION. COUNTY INVENTORIES.

1. The state council shall meet and organize by the
election of a chairperson and vice chairperson from among
its members. A majority of the members of the state council
constitutes a quorum. Concurrence of a gquorum is required
to determine any matter relating to its official duties.

2. The department of soil conservation shall provide
clerical staff to the state council.

3. The state council shall establish advisory guidelines
for the development of county inventories. The guidelines
shall inform the county commissions of information to be
included in the inventories and what part of that information
is available from state agencies. The county inventories
shall contain at least the following:

a. The amount of land available and used for agricultural
purposes by soil suitability classifications.

b. The amount of woodlands.

c. The amount of land used for recreation.

d. The amount of historical sites.

e. The amount of land available within cities for
development.

f. The amount of land used for commercial, industrial,
and residential purposes.

g. The amount of land used for or held in reserve for
the extraction of natural resources including but not limited
to coal, colloidal clay, aypsum, limestone, sand, and gravel.

h. The amount of land used for farming operations within
the limits of a city.

i. The amount of land or building lots presently platted
within city limits that are not occupied by buildings or
inhabited structures.

j. The amount of land which has been converted from one
type of use to another since 1960, including but not limited
to the uses listed in this subsection.

-5-
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4. The information required by subsection 3 shall be
provided both in narrative and map form according to guidelines
established by the state council. The council shall reguire
a cartographic display contrasting each county's land use
in 1960 with the land use in existence as of the date of the
inventory.

5. The county commission shall, to the greatest extent
possible, use the information compiled under Acts of the
Sixty-seventh General Assembly, 1977 Session, chapter 53,
in compiling the inventories provided under this section.

6. The county commissions shall compile county inventories
and submit them to the state council. The state council may
request additional information from a county commission after
submission of the inventory.

7. The state council shall compile the inventories
submitted by the county commissions into a statewide inventory
and submit it to the general assembly.

Sec. 7. NEW SECTION. SCHEDULE AND DUTIES. Subject to
extensions of time granted to county commissions by the state
council for good cause shown, the general assembly intends
that the state council and county commissions meet the
following schedule:

1. By September 1, 1982, the state soil conservation
commissioners shall be elected to the state council.

2. By October 1, 1982, the state council shall organize.

3. By December 31, 1982, the county commissions shall
organize and the state council shall establish advisoxy
guidelines for the development of county inventeries. The

state council shall assist the county commission in obtaining
information for use in compiling the county inventories.

4. By July 1, 1983, the county commigssion shall compile
a county inventory and submit it to the state council.

5. By December 31, 1983, the state council shall adopt
guidelines for the development of county land use plans.

6. BY September 1, 1984, after a public hearing, & county

-6-
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commission shall propose to the county board a county land
use plan, in keeping with the guidelines established by the .
state council, and send a copy of the plan to the state council '
or advise the county board and the state council that under
existing circumstances in the county it finds no need for
a land use plan. Upon receipt of a pian, the county board
may rerefer the plan to the county commission for modification,
or may cause the question of the approval of the plan, either
as originally submitted or as modified, to be placed on the
ballot of the next available countywide election, or may
reject the plan.
7. By December 31, 1984, the state council shall forward
its appraisal of the county plans received as they pertain
to the planning guidelines adopted pursuant to section 7 of
this Act to appropriate county commissions and their county
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boards.

£22217 8. 1f the plan is approved by a majority of the voters
18 of the county, a copy shall be provided to the state council ‘
19 forthwith and it becomes the land use policy of the county .
20 and shall be administered and enforced by the county. The ‘
21 county commission shall review the county plan periodically
22 for the purpose of proposing amendments to it as the commission
23 deems appropriate. If the commission proposes amendments
24 to the plan it shall forward the proposal to the county board

25 of supervisors which may rerefer the amendment to the
26 commission for modification, may reject the amendment, or
27 may cause the amendment to be published in a newspaper of

28 general circulation in the county. 1If a petition is filed

29 with the county auditor within ninety days of the publication
30 by five percent of the qualified electors of the county

31 requesting that the amendment be submitted to the qualified

32 electors of the county, the county board of supervisors shall
33 either withdraw the amendment or direct the county commissioner
34 of elections to place the approval of the amendment on the

35 ballot at the next available countywide election. The

é
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amendment shall become effective unless a petition is filed
in the reguired time and the amendment is disapproved by a
majority of the wvoters voting on the ballot issue.

9. Unless extended by the legislature before that date,
the state council's existence shall terminate on June 30,
1987.

Sec. 8. NEW SECTION. AGRICULTURAL DISTRICTS. A county
may establish agricultural districts by adopting ordinances
under chapter 358A. The ordinances must be consistent with
any county land use plans that has been adopted by the county
under section 7 of this Act. Except as provided below,
agricultural districting ordinances shall limit the use of
the land in agricultural districts to farm operations.

1. The following shall be permitted in an agricultural
district:

a. Residences constructed for occupation by a person
engaged in farming or by a family farm operation.
Nonconforming preexisting residences may be continued in
residential use.

b. Property of a telephone company, city utility as defined
in section 390.1, pubiic utility as defined in section 476.1%,
or pipeline company as cdefined in section 479.2.

c. Public or private elementary or secondary schools.

d. Churches.

e. Sanitary disposal projects authorized pursuant to
chapter 455B of the Code.

2. The county board of supervisors may permit any use
not listed in subsection 1 in an agricultural district only
if it finds all of the following:

a. The use 1s not inconsistent with the purposes set forth
in section 2 of this Act.

b. The use does not interfere seriously with farm
operations within the district.

c. The use does not materially alter the stability of
the overall land use pattern in the area.

-8~
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Sec. 9. NEW SECTION. CREATION OF AGRICULTURAL AREAS.
An owner of farmland may submit a proposal to the county
committee for the creation of an agricultural area within
the county. An agricultural area, at its creation, shall
include at least five hundred acres of farmland, however,
a smaller area may be created if the farmland is adjacent
to an agricultural district. The proposal shall include a
description of the proposed area, including its boundaries.
The territory shall be as compact and as nearly adjacent as
feasible. Land shall not be included in an agricultural area
without the consent of the owner. Agricultural areas shall
not exist within the corporate limits of the city.
Agricultural areas may be created in a county which has adopted
zoning ordinances.

Sec. 10. NEW SECTION. COUNTY AGRICULTURAL AREAS COMMITTEE.
In any county in which a proposal for creation of an
agricultural area is submitted, the county board shall
establish a county agricultural areas committee if such a
committee has not already been established for the county.
The county committee shall consist of four active farmers,
three of whom are actively engaged in both crop and livestock
farming, and a member of the county becard. The committee
shall select one of its members to serve as chairperson of
the committee. Members of the committee are appointed by
and serve at the pleasure of the county board. The members
shall serve without compensation, but the board may authorize

reimbursement of each member's actual and necessary expenses
incurred in the performance of official duties.

Sec. 11. NEW SECTION. DUTIES OF COUNTY COMMITTEE.

1. Within fifteen days of receipt of a proposal for an

agricultural area which meets the statutory requirements,
the county committee shall provide notice of the proposal

by publishing notice in a newspaper of general circulation
in the county. The county committee shall provide a copy
of the proposal to the county commission. Within forty-five

-9-
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days after receipt, the committee shall hold a public hearing
on the proposal.

2. Within sixty days after receipt, the committee shall
make a recommendation to the county board. Its recommendation
may 1nclude modifications of the proposed area.

Sec. 12. NEW SECTION. ADOPTION BY THE COUNTY BOARD.
Within forty-five days after receiving the recommendation
of the county committee, the county board shall adopt the
proposal or any modification of the proposal it deens
appropriate, unless to do so would be inconsistent with the

purposes of this chapter or any county land use plan adopted
pursuant to section 7 of this Act.

An agricultural area shall be subject to the same use
restrictions provided in section 8 of this Act for agricultural
districts.

Sec. 13, NEW SECTION. REQUIREMENT THAT DESCRIPTION OF
AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR AND COUNTY
RECORDER. Upon the creation of an agricultural area, its
description shall be filed by the county board with the county
auditor and placed on record in the office of the county

recorder.
Sec. 14, NEW SECTION. WITHDRAWAL, At any time after
three years from the date of creation of an agricultural area,

an owner may withdraw from an agricultural area by filing
with the county board of supervisors a notice of withdrawal
containing a legal description of the land to be withdrawn.
within sixty days after receipt of the notice and upon
verification that the land to be withdrawn has been in an
agricultural area for three years, the board shall cause the
description of that agricultural area filed with the county
auditor and recorded with the county recorder to be modified
to reflect such withdrawal. Withdrawal shall be effective
on the date of recording. The agricultural area from which
the land is withdrawn shall continue in existence even if
smaller than five hundred acres after withdrawal.

-10-
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PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT ASSESSMENTS OR SPECIAL
ASSESSMENTS. A political subdivision or a benefited district
providing public services such as sewer, water, or lights

Sec. 15. NEW SECTION. LIMITATION ON POWER OF CERTAIN .

or for nonfarm drainage shall not impose benefit assessments
or special assessments on land used for primarily agricultural
production within an agricultural area or in an agricultural
district on the basis of frontage, acreage, or value, unless
the benefit assessments or special assessments were imposed
prior to the formation of the agricultural area or agricultural
district, or unless the service is provided to the landowner
on the same basis as others having the service,

Sec. 16. NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND

14 PRESERVATION.

15 1. NUISANCE RESTRICTION. A farm operation located in

16 an agricultural area or an agricultural district shall not
¢7%:17 be found to be a nuisance regardless of the established date

18 of operation or expansion of the agricultural activities of

19 the farm operation. The subsection does not apply if the

nuisance results from the negligent operation of the farm.

21 This section does not apply to actions or proceedings arising

22 from injury or damage to person or property caused by the

23 farm operation before the creation of the agricultural area

24 or agricultural distxict. This subsection doces not affect

25 or defeat the right of a person to recover damages for injury

26 or damage sustained by the person because of the pollution

27 or change in condition of the waters of a stream, the

28 overflowing of the person's land, or excessive soil erosion

29 onto another person's land.

30 2. WATER PRIORITY. In the application for a permit to

31 divert, store, or withdraw water and in the allocation of

32 available water resources under a water permit system, the

33 Iowa natural resources council shall give priority to the

OO0 N 00T bk W
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34 use of water resources by farm operations, exclusive of

35 irrigation, located in an agricultural area or an agricultural ‘
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district over all other uses except the competing uses of
water for ordinary household purposes.

Sec. 17. NEW SECTION. STATE REGULATIONS. A rule adopted
by a state agency after the effective date of this Act which

would restrict or regulate farm structures or farm operations
shall not become effective as applied to farm structures or
farm operaticns within an agricultural district or agricultural
area unless prior to the adoption of the rule the agency finds
both of the following:

1. That the activity to be regulated within the district
or area has a substantial deleterious effect outside of the
district or area.

2. That the need for the application of the rule within
the district or area outweighs the policies of this chapter,
which include the encouragement of exclusively agriculitural
activities within the district or area at a level of intensity
that would not be tolerated outside the district or area.

In addition to the right of an interested person granted
in chapter 17A to request the agency to issue a concise
statement of the principal reasons for and against the rule
1t adopted, a resident or owner of land in an agriculturail
district or area may request the agency to include in that
concise statement the findings reqguired for application of
the rule within an agricultural district or area and the
principal reasons used by the agency in making the findings.

Sec. 18. Section 358A.2, Code 1981 Supplement, is amended
to read as follows:

358A.2 FARMS EXEMPT. No ordinance adopted under this
chapter applies to land, farm houses, farm barns, farm
outbuildings or other buildings ¢or structures which are
primarily adapted, by reason of nature and area, for use for
agricultural purposes, while so used. However, the ordinances
may apply to any structure, building, dam, obstruction, deposit
or excavation in or on the flood plains of any river or stream.
Qrdinances may also apply in agricultural districts and

=-]2-
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agricultural areas to the extent required to implement sections
8 and 15 of this act.

Sec. 19. Section 358A.5, unnumbered paragraph 1, Code
1981 Supplement, is amended to read as follows:

suek The regulations shall be made in accordance with a

comprehensive plan and designed to preserve the availability

and productivity of agricultural land; to discourage urban

sprawl and encourage efficient urban development patterns;

to lessen congestion in the street or highway; to secure
safety from fire, flood, panic, and other dangers; to protect.
health and the general welfare; to provide adeguate light
and air; to prevent the overcrowding of land; to avoid undue
concentration of population; to promote the conservation of
energy resources; to promote reasonable access to solar energy;
and to facilitate the adequate provision of transportation,
water, sewerage, schools, parks and other public requirements.
However, provisions of this section relating to the objectives
of energy conservation and access to solar energy shall not
be construed as voiding any zoning regulation existing on
July 1, 1981, or to require zoning in a county that 4id not
have zoning prior to July 1, 1981.
Sec. 20. Section 414.3, unnumbered paragraph 1, Code 1981,
as amended by Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 125, section 2, 1is amended to read as follows:
Sueh The regulations shall be made in accordance with a
comprehensive plan and designed to preserve the availability
and productivity of agricultural land; to discourage urban
sprawl and encourage efficient urban development patterns;
to lessen congestion in the street; to secure safety from

fire, flood, panic, and other dangers; to promote health and
the general welfare; to provide adequate light and air; to
prevent the overcrowding of land; to avoid undue concentration
of population; to promote the conservation of energy resources;
to promote reasonable access to solar energy; and to facilitate
the adequate provision of transportation, water, sewerage,
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schools, parks, and other public requirements. Bowever,
provisions of this section relating to the objectives of
energy censervation and access to sclar energy shaii do not
be-eonstrued-as~verding void any zoning regulation existing
on the-effeative-date~ef-this-Aet July 1, 1981, or ¥e require
zoning in a city that did not have zoning prior to &he
effective~date-of-thag~Aet July 1, 1981.

Sec. 21. Section 472.3, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. If the damages are to be paid by the state
and the land to be condemned is within an agricultural district
or agricultural area as provided in chapter 93A, a statement
disclosing whether any of that land is classified as class
I or class II land under the United States department of
agriculture soil conservation service land capability

classification system contained in the agriculture handbook
number 210, 196l edition and, if so classified, stating that
the class I or class II land is reasonably necessary for the
work of internal improvement for which c¢ondemnation is sought.

Sec. 22. This Act does not invalidate any part of a zoning
ordinance which is in effect on the effective date of this
Act, or require the adoption of a zoning ordinance by any
subdivision of the state.
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Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows:

1. Page 1, line 10, by inserting after the word
"rights," the words '"preserve recreational areas,
forests, wetlands, streams, lakes, and aguifers,
preserve critical areas".

2. Page 2, by striking line 33 through page 3,
line 1 and inserting in lieu thereof the words "the
production of farm products",

3. Page 3, line 10, by inserting after the word
"agency" the words '"serving as nonvoting ex officio
cofficers".

4. Page 3, by striking lines 20 through 22 and
inserting in lieu thereof the following:

"2. The persons who served as the chairperson
and vice chairperson of the temporary state land
preservation policy commission under Acts of the
Sixty-seventh General Assembly, 1977 Session, chapter
53, or their designees shall be members of the state
council. Subsection 4 does not apply to this
subsection."

5. Page 3, by inserting after line 32 the follow-
ing:

"1. The state council shall meet and organize
by the election of a chairperson and vice chairperson
from among its members. A majority of the members
of the state council constitutes a guorum. <Concurrence
of a quorum is required to determine any matter
relating to 1ts official duties.

2. The department of soil conservation shall
provide clerical staff to the state council."

6. Page S5, line 1, by inserting after the word
"vacant." the words "The term of a county commissioner
is four years. However, in the initial appointments
to the county commission, the members appointed under
paragraphs a and b of subsection 1 shall be appointed
to terms of two years. Members may be appolinted to
succeed themselves."

7. Page 5, by inserting after line 1 the follow=-
ing:
5. If a county has established a county zoning
commission under section 358A.8, the board of
supervisors may elect to have that commission serve
as the county commission and the county commission
shall not be appointed.”

8. Page 5, by striking lines 3 through 9.

9., Page 5, line 15, by inserting after the word
“shall" the words '"where adequate data 1s available.

10. Page 5, line 24, by striking the words "and
residential” and inserting in lieu thereof the words

-1-
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"residential and transportation”.

11. Page 6, by striking lines 4 through 6 and
inserting in lieu thereof the following: "a
cartographic display which contrasts the county's
present land use with the land use in the county in
1960. The land use in the county in 1960 shall be
determined by the county commission to the best of
its belief based on available information. The
displays need only show the areas in agriculture,
woodlands, commercial, industrial, residential and
transportation uses."

12. Page 6, line 31, by striking the word and
figures "July 1, 1983" and inserting in lieu thereof
the word and figures "January 1, 1984".

13. Page 6, line 22, by striking the word arnd
figures “December 31, 1983" and inserting in lieu
thereof the word and figures "June 30, 1984".

14. Page 6, line 35, by striking the word and
figures "September 1, 1984" and inserting in lieu
thereof the word and figures "March 1, 1985".

15. Page 7, line 12, by striking the word and
figures "December 31, 1984" and inserting in lieu
thereof the word and figures "June 30, 1985".

16. Page 7, line 16, by inserting after the word
"boards" the words "and shall submit the statewide
inventory to the general assembly".

17. Page 8, by striking lines 8 through 12 and
inserting in lieu thereof the following: "may
establish an agricultural district pursuant to chapter
358A which i1s consistent with an adopted comprehensive
plan. Such a district shall limit the use of".

- 18. Page 8, line 14, by striking the word “shall”
and inserting in lieu therecf the word “may™.

1-5667 FILED BY COMMITTEE ON AGRICULTURE
APRIL 1, 1982 PELLETT, Chair
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SENATE FILE 2218

Amend Senate File 2218 as amended, passed and
reprinted by the Senate as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. NEW SECTION. LEGISLATIVE POLICY.
It 1s a policy of this state to preserve the
availability and productivity of agricultural land,
to discourage urban sprawl and encourage efficient
urban development patterns, to designate and preserve
critical areas and designate and control key facilities
and large scale developments, to promote efficient
use and conservation of energy, to preserve private
property rights, and to establish the state policy
for the guidance and direction of state agencies in
the use of land.

The general assembly recognizes the importance
of preserving the state's finite supply of agricultural
land. Conversion of farmland to urban development,
and other nonfarm uses, reduces future food production
capabilities and may ultimately undermine agriculture
as a major economic activity in Iowa.

1t is the intent of the general assembly to provide
local citizens and local governments the means by
which agricultural land may be protected from
nonagricultural development pressures. This may be
accomplished by the establishment of agricultural
districts or agricultural areas in which substantial
agricultural activities are encouraged, so that land
inside these districts and areas is conserved for
the production of foed, fiber, and livestock, thus
assuring the preservation of agriculture as a major
factor in the economy of this state.

Sec. 2. NEW SECTION. DEFINITIONS. As used in

sections 1 through 28 of this Act unless the context
octherwise requires:

1. '"Department' means the department of soil
conservation.

2. "YState commission" means the state land
preservation commission.

3. "County commission means a county land
preservation commission.

4. "State critical area' means an area where

substantial evidence indicates that uncontrolled ox
incompatible development could result in damage to
the environment, life, or property, or an area where

5 the long-term public interest is of more than local

significance. Such areas shall include but not
necessarily be limited to:

a. "“Fragile or historic lands!" where uncontrolled
or incompatible development could result in

1~
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irreversible damage to important historic, cultural,
scientific, or aesthetic values or natural systems
which are of more than local signficance including
open spaces, wilderness areas, greenbelts, shorelands
of rivers, lakes, and streams, rare or valuable
ecosystems and geclogical formations, significant
wildlife habitats, and uniqgue scenic or historic
sites.

b. "Natural hazard lands" where uncontrolled or
incompatible development could unreasonably endanger
life and property including flood plains and areas
fregquently subject to weather disasters, and areas
of unstable geological formations.

¢c. '"Renewable resource lands” where uncontrolled
or incompatible development which results in the loss
or reduction of continued long-range productivity
could endanger future water, food, and fiber
requirements of more than local concern including
watershed lands, aquifers and aquifer recharge areas,
and forest lands.

5. Y"Key facility" means a public facility which
is expected to result in development and urbanization
exceeding local impact, including but not limited
to major airports, major highway interchanges including
interchanges with frontage rocads, access streets and
other limited access highways, major recreational
land and facilities, and major facilities for the
development, generation, or transmission of energy.

6. "Large-scale development! means any private
development likely to generate issues of more than
local significance because of its magnitude or because
of 1ts location with respect to its surroundings.

7. “Local critical area' means any fragile or
historic lands or sites, natural hazard lands,
renewable resource lands of local significance, or
open spaces of local significance, designated by a
city or county, where evidence indicates that
development could result in damage to the environment,
life, or property, or adversely affect the public
interest or well-being, and which is not designated
as a state critical area. Such areas shall inclugde
but not be limited to wetlands, wilderness areas,
wildlife areas, greenbelts or other open spaces,
historical sites, and floed plains.

8. "Special district" means a benefited water
district, a rural water district, a benefited fire
district, a benefited street lighting district, school
district, sanitary district, or a solid waste disposal
project established pursuant to part 1, division IV
of chapter 458B.
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9. 'Land use" means all activities, occupations,
practices, and utilization of space, including ground
space, water, subsurface, and air space.

10. "Land use planning" means the art, science,
and process of arranging ground space, and its
accompanying activity patterns, structures, systems,
and functions so as to adapt it most economically,
functionally, and gracefully to the diverse present
and anticipated future activities and occupations
of civilized man.

11. "Land use policy" means a definite course
of action selected after evaluation of alternative
courses in order to effectuate wise and prudent
decisicns for the use of land.

12. "Land use guideline" means a statement of
the criteria, standards, specifications, and procedures
to be used in developing land use policy.

13. YLand use goal or objective" means a broad
statement of ideals, aims, and desired results of
land use planning and policy proliected as far as
possible into the future.

14. “Comprehensive plan" means a document or
documents in map, text, tabular, chart, or similar
fornm which illustrates land use goals or cobjectives
and which 1s used as a tool in present and future
land use decision-making.

15. ‘"Urban sprawl!" means the irregular and
uncontrolled development of urban land uses without
regard to land use planning as defined in this section.

16. M“Agricultural land" means land which 1s
suitable as determined by soll surveys and other land
capability information, for farming purposes.
Agricultural land includes land which is not used
for farming purposes but which is suitable for, and
can be economically converted to, farming purposes.

17. "Agricultural area" means an area meeting
the qualifications of section 11 of this Act and
designated under section 15 of this Act.

18. T'M“Agricultural district' means a district
established under section 10 of this Act.

19. "County board" means the county board of
SUpervisors.

20. 'County committee" means the county
agricultural area committee.

21. "rarm'" means the land, buildings, and machinery
used in the commercial production of farm products.

22. VYFarm operation' means a condition or activity
which occurs on a farm in connection with the
production of farm products and includes but is not
limited to tne marketing of products at roadside
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stands or farm markets, the creation of noise, odor,
dust, fumes, the operation of machinery and irrigation
pumps, ground and aerial seeding and spraying, the
application of chemical fertilizers, conditioners,
insecticides, pesticides, and herbicides, and the
employment and use of labor.

23. "Farm products" means those plants and animals
and their products which are useful to people and
includes pbut 1is not limited to forages and sod crops,
10 grains and feed crops, dairy and dairy products,

11 poultry and poultxry products, livestock, fruits,

12 vegetables, flowers, seeds, grasses, trees, fish,

13 honey, and other similar products, or any other plant,
14 animal, or plant or animal product which supplies

15 people with food, feed, fiber, or fur.

16 24, "Nuisance"” means a public or private nuisance
17 as defined either by statute, administrative rule,

18 ordinance, or the common law.

19 25. ‘'"Nulsance action or proceeding" means an

20 action, c¢laim, or proceeding, whether brought at law
21 in equity or as an administrative proceeding, which
22 1s based on nuisance.

23 26, V"Farmland" means those parcels of land suitable
22 for agricultural production which will continue to

25 be econocmically feasible for that use i1if given the

26 protections afforded by this chapter to land within
27 an agricultural area or exclusive agricultural

28 district.

29 Sec. 3. NEW SECTION. COUNTY COMMISSION

30 ESTABLISHED.

OO IO N Wi -

31 1. There 1s created a county land preservation
32 policy commission composed of the following members:
33 a. Three members appointed by and from the district
34 soil conservation commissioners.
L b. Three members appointed by and from the county
. 36 board of supervisors.
~37 ¢c. Three members appointed by and from a convention

38 of the mayors and councilpersons of the cities of

39 the county. If a participating city contains fifty
40 percent or more of the total population of the

41 participating cities, that city may appoint two of

42 the members appointed under this paragraph.

43 However, if a city contains more than one-half

44 of the population of a county which has a population

45 exceeding fifty thousand persons, that city shall -

46 not participate in the convention of mayors and

47 councilpersons and the members appointed under this

48 paragraph shall be three members appointed by and

49 from the mayor and councilpersons of that city and

S0 three members appointed by and from the convention
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of mayors and councilpersons and the members appointed
under paragraph b of this subsection shall bhe three
county supervisors or township trustees of the county
engaged in actual farming operations appointed by

the board of supervisors and whe shall be chosen first
from those supervisors who are engaged in actual
farming operations.

2. The convention of the mayors and councilpersons
shall be organized by the board of supervisors. The
members of the county commission shall serve terms
of three years. A vacancy shall be filled in the
same manner as the original appointment.

3. The county commission shall annually meet to
organize and elect a chairperson and vice chairperson
from among its members. A majority of the members
of the ccunty commission shall constitute a quorum
and the concurrence of a quorum shall be required
to determine any matter relating to its official
duties. Each member of the county commission shall
be entitled to receive reimbursement for travel and
other necessary expenses incurred in the performance
of the member's official duties. The reimbursement
shall be made from state funds appropriated for this
purpose.

4. The state agricultural extension service shall
assist county commissions with technical,
informational, and clerical assistance.

Sec. 4. NEW SECTION. STATE COMMISSION ESTABLISHED.

1. The state commission shall consist of six
members elected from conventions and three members
appointed by the governor. Prior to the convention
the members of the county commission shall appoint
one-third of its membership to attend the convention.
One member shall be appointed by the county
commissioners appointed by county supervisors, one
by those appointed by district soil conservation
commissioners, and cne for each three members appointed
by mayors and councilpersons shall be appointed by
and from those members. The county commissioners
appointed to the convention from the second, third,
and sixth congressional districts shall meet in one
convention and those from the first, fourth, and fifth
congressional districts shall meet in one convention.
At each convention the members appointed by county
supervisors, by district soil conservation
commissioners, and by mayors and councilpersons shall
each meet separately and elect one county commissioner
appointed as they were to the state commission. After
the convention the governor shall appoint three county
commissioners to the state commission, one from those
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appointed by the board of supervisors, one from those
appointed by district soll conservation commissioners,
and one from those appointed by the mayors and
councilpersons. The department shall provide
assistance 1n making the arrangements for the
conventions. Each member of each county commission
present shall have cne vote at the convention.

2. The state ¢gommission shall convene and organize
by the election from its members of a chairperson
and a vice chairperson. A majority of the members
of the state commission shall constitute a quorum
and the concurrence of a quorum shall be required
to determine any matter relating to its official
duties. Each member of the state commission is
entitled to receive a forty dollar per diem and shall
be reimbursed for actual and necessary expenses.

3. The members of the state commission shall be
elected to a term of three years. If a vacancy occurs
on the state commission, the department shall call
a congressional district convention only of those
county commissioners who would elect a member to fill
that vacancy.

4. The department may employ professional technical
and clerical assistance to carry out the state
commission's duties. The state commission shall be
administratively attached to the department which
shall provide support services to the state com-
mission.

5. Each state agency and agency of a political
subdivision of the state shall cooperate, within time,
personnel, and budgetary limitations, in providing
information, data, surveys, and studies as reguested
by the state commission,

6. The secretary of agriculture, the director
of the state agricultural extension service, the
director of the state conservation commission, the
director of the Iowa natural rescurces council, the
executive director of the department of environmental
guality, the director of the office for planning and
programming, the state geologist, the director of
the Iowa development commission, the director of the
department of transportation, the chairman of the
city development board, the chairman cf the Iowa state
commerce commlission, the director of the department
of soll conservation, and the director of the energy
policy council, or their respective designees, shall
be ex officio nonvoting members of the state
commission.

7. The state commission may apply for, receive,
and expend any private or public funds for the purposes




O o) Naih W

of carrying out sections 1 through 28 of this Act.

Sec. 5. NEW SECTION. DUTIES OF THE STATE
COMMISSION. 1In addition to other duties provided
by law, the state commission shall:

1. Prepare and recommend to the general assembly
by January 1, 1984, a state land use policy and
guidelines for the guidance and direction of state
agencies, county land preservation policy commissions,
cities, counties, and special districts on matters
relating to land use.

2. Propose other legislation deemed necessary
to implement expressed land use policy objectives.

3. Recommend criteria to the general assembly
by January 1, 1984, for:

a. The designation of state critical areas.

b. The designation ¢of large-scale developments
and key facilities.

c. The appraisal of the policies of state agencies
to determine the impact of state agency actions on
land use policies.

4, Establish:

a. Procedures for the review and approval of
county land use guidelines.

b, Procedures for the review of comprehensive
plans of cities, counties, and special districts.

c. Procedures for the review and approval of state
agency plans and plan modifications that impact on
land use.

d. Procedures for the hearing and determination
of a petition by one state agency against another
state agency concerning activities that conflict with
overall state land use policy.

5. Provide technical and professional assistance
to cities, counties, county commissions, or special
districts upon their request, to resolve conflicts
with the plans of adjacent jurisdictions or regarding
projects involving more than one county.

6. Mediate land use conflicts within a county
upon the request of all the parties concerned.

7. Identify and evaluate on a continuing basis
the land use policy issues in this state.

8. .Evaluate the impact of current laws, ordinances,
policies, regulations, and taxes in this state upon
land use decisions.

9. Provide for the periodic monitoring of land
use data to determine changes in land usage, the
comparison of such changes to state and local land
use quidelines, plans, programs, and projections,
and the reporting of the findings to the affected
local govermments, state agencies, and the federal
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1l government, upon reguest.
2 10. Provide 1information and educational programs
3 through existing educational institutions.
4 11. Recommend to the general assembly a definition
5 of "agricultural purposes" as used in section 358A.2.
6 Sec. 6. NEW SECTION. DUTIES OF THE COUNTY
7 COMMISSION. In addition to other duties provided
8 by law, a county commission shall:
9 1. Develop and review at least every three years

10 a land use policy based upon the state policy and

11 guidelines for the county and its cities.

12 2. Review, evaluate, and coocrdinate at least every
13 three years all comprehensive plans, ordinances, or

14 regulations for land use, existing or proposed by

15 the county, special districts, and cities within the
16 county for consistency with county and state land

17 use policy.

18 3. Adopt guidelines based on state guidelines

19 for the preparation or revision of comprehensive plans
20 for:

21 a. Protection of agricultural land.

22 b. Solid waste disposal and recyc¢ling, sewage

23 collection and treatment, and water supply and

24 distribution.

25 ¢. Siting and development of industrial,

26 commercial, agricultural, educational, cultural,

27 residential, and recreational facilities and areas.

28 d. Designation, development, or use of local

2% critical areas.

30 e. Coordinated countywide transportation system
31 which includes elements of a statewide transportation
32 plan.

33 4. Determine the regulations to apply to an area

34 subject to extraterritorial zoning when the city and
35 the county are unable to agree.

38 Sec. 7. NEW SECTION. TEMPORARY EMERGENCY POWER
37 OF THE COUNTY COMMISSION. When prior to the adoption
38 of comprehensive plans, ordinances, and regulations
39 as required by sections 1 through 9 of this Act, the
40 county commission determines that there is in progress
41 or proposed an activity that threatens the ability

42 to preserve local critical areas, to preserve

43 agricultural land, and to promote efficient urban

44 develcopment patterns, the county commission shall

45 immediately take action by giving notice to the board
46 of supervisors or the city council of each city

47 involved of the pertinent facts and dangers with

48 respect to the threatening activity. If the county
49 board of supervisors or the city council does not
remedy the situation within sixty days, the county




Fn

OO0 Wby

commission may, upon one week's written notice to

the affected city council or board of supervisors,

and the person involved in the activity, hold a public
hearing on the matter. 1f, after the hearing, the
county commission determines that the activity does
constitute a danger, the county commission may issue

a written cease and desist order to the person in
control of the activity. If the activity is continued,
the county attorney, at the request of the county
commission, shall initiate civil proceeedings in the
name of the county to enjoin that person from the
activity. A legal action taken under this section
shall be given priority over all other matters pending
in the district court. The court may uphold, modify,
or overrule the order of the county commission,

Sec. 8. NEW SECTION. PRESERVATION OF AGRICULTURAL
LAND. Upon the adoption of the state land use policy
and guidelines and the adoption of the county land
use guidelines by the county commission, the county
and each city in the county shall:

1. Review soil surveys and land capability
information and identify the more productive and
suitable agricultural land in their jurisdiction.

2. Review the projected need for land for
nonagricultural uses in their jurisdiction.

3. Adopt ordinances pursuant to chapter 358A or
414 respectively which will direct the growth of
nonagricultural land uses to the less productive and
suitable agricultural land within their jurisdiction,
encourage the development of nonagricultural uses
within the boundaries of cities rather than in the
unincorporated areas of the county, encourage that
urban development be contiguous to existing urban
uses where necessary services can be provided or
extended, and provide an crderly transition from rural
to urban uses.

Ordinances adopted pursuant to this section may
establish zones for exclusive agricultural and
associated uses or minimum acreages for residential
dwellings or other means to effect the objectives
of this section.

Sec.. 9. NEW SECTION. CRITICAL AREAS, KEY
FACILITIES AND LARGE-SCALE DEVELOPMENTS.

1. The state commission shall prepare and recommend
to the general assembly criteria for the designation
of critical areas by the state ccmmission and
guidelines for the preservation and protection of
state and local critical areas including nominating
procedures, planning requirements, and preservation,
protection, and restoration techniques.

-9~
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2. The state commission shall prepare and recommend
to the general assembly criteria for the designation
of key facilities and large-scale developments and
a procedure for their regulation. The procedure
recommended shall include a determination of the need
for the project and environmental impact statement
regarding the effects upon agricultural and natural
land and shall emphasize consultation with local
agencies.

Sec. 10. NEW SECTION. AGRICULTURAL DISTRICTS. ,

1. A county may establish agricultural districts
by adopting ordinances under chapter 358A. The
ordinances must be consistent with the county land
use recommendations that have been adopted by the
county commission under section 6 of this Act.

2. To qualify as an agricultural district under
this chapter, the ordinances must limit the use of
the land in agricultural districts to farm operations
and meet the following minimum standards:

a. The only residences allowed as permitted uses
are those constructed for occupation by a person,
or a family having at least one member, whose primary
occupation consists of farm operations on the parcel
or is a parent or child of the operator of the farm.
Preexisting residences located in agricultural
districts which do not conform to this paragraph may
be continued in residential use.

b. For the purposes of farm consolidation and
if permitted by local regulation, farm residences
or structures which existed prior to the adoption
of the ordinance may be separated from a larger farm
parcel. ,

c. A structure or improvement shall not be built
on the land unless consistent with farm operations.

Sec. 11. NEW SECTION. CREATION OF AGRICULTURAL
AREAS. An owner of farmland may submit a proposal
to the county commission for the creation of an
agricultural area within the county. An agricultural
area, at its creation, shall include at least five
hundred acres of farmland, however, a smaller area
may be created if the farmland is adjacent to an agri-
cultural district. The proposal shall include a
description of the proposed area, including its
boundaries. The territory shall be as compact and
as nearly adjacent as feasible. An area created under
this chapter is initially established for a period
of ten years. Land shall not be included in an
agricultural area without the consent of the owner.
Agricultural areas shall not exist within the corporate
limits of a city. Agricultural areas may be created
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in a county which has adopted zoning ordinances.

Sec., 12. NEW SECTION. COUNTY AGRICULTURAL AREAS
COMMITTEE. Upon receipt of a petition for the creation
of an agricultural area within the county, the county
board shall establish a county agricultural areas
committee if such a committee has not already been
established for the county. The county committee
shall consist of four active farmers, three of whom
are actively engaged in both crop and livestock
farming, and a member of the county board. The
committee shall select one of its members to serve
as chairperson of the committee. Members of the com=-
mittee are appointed by and serve at the pleasure
of the county board. The members shall serve without
compensation, but the board may authorize reimbursement
of each member's actual and necessary expenses incurred
in the performance of official duties. The committee
shall advise the commission in relation to the proposed
establishment, modification, and termination of
agricultural areas. The committee shall advise the
county commission relating to the desirability of
such action, the nature of farming and farm resources
within the proposed area, and the relation of farming
in the area to farming in the county.

Sec. 13. NEW SECTION. DUTIES OF COUNTY COMMISSION.

1. Upon the receipt of a propoesal for an
agricultural area, the county commission shall provide
notice of the proposal by publishing a notice in a
newspaper having general circulation within the
proposed area or, if no such newspaper has a general
circulation within the proposed area then in a
newspaper having general circulation within the county
and bv posting the notice in five conspicuous places
within the proposed area. A copy of the notice shall
be sent to the county or regional planning commission,
if any, for review or comment within thirty days.

The comnent shall be made to the county commission.
The notice reguired to be published or posted under
this section shall contain the following information:

a. A statement that a proposal for an agricultural
area has been filed with the commission pursuant to
this chapter.

b. & statement that the proposal will be on file
open to public inspection at the county auditor's
office.

¢. A statement that a landowner owning lands
adjacent to or partially encompassed by the proposed
area may propose a modification of the area to include
or exclude those lands, within thirty days of the
date of publication of notice. The proposal shall

-11-
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be made on forms prescribed by the county commission.

d. A statement that any proposed modification
must be filed with the county commission within thirty
days after the publication of the notice and will
be on file open to public inspection at the county
auditor's office.

e. A statement that at the terminaticn of the
thirty-day period, the proposal and proposed
modifications will be submitted to the county committee
which will hold a public hearing on the proposal,
proposed modifications, and recommendations of the
county committee.

f. A statement of the time, date, and place of
the county committee's public hearing.

2. The county commission shall receive any
proposals for modifications of the proposal within
thirty days after the publication of the notice.

3. The county commission shall, upon the
termination of the thirty-day period, refer the
proposal and proposed modifications to the county
committee, which shall, within forty-five days, report
to the commission its recommendations concerning the
proposal and proposed modifications.

Sec. 14. NEW SECTION. PUBLIC HEARING REQUIRED.
The county committee shall hold a public hearing on
a preposal for the creation of an agricultural area.
The hearing shall be held at a place within the
proposed area or a place readily accessible to the
proposed area. The public hearing shall concern the
original proposal, any modifications proposed during
the thirty-day review period, and the recommendations
proposed by the county committee and any planning
commissions.

Sec. 15. NEW SECTION. FACTORS FOR CONSIDERATION
IN FORMATION OF AGRICULTURAL AREAS. The following
factors shall be considered by county commissions,
county committees, or planning commissions, with
respect to the formation of an agricultural area:

1. The existence of active farming within the
proposed area.

2. The presence of farmlands within the proposed
area that are not now in active farming.

3. The nature and extent of land uses other than
active farming within the proposed area.

4. County developmental patterns and needs.

5. Any other matter which is relevant,.

Sec. 16. NEW SECTION. NOTICE TO, AND OBJECTIONS
BY, CITIES. 1If the proposed agricultural area in-
cludes real estate within a two-mile radius from the
corporate limits of a city, the county commission
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shall notify the city council of the affected city
of this proposed area. The council may object to
the proposal by proposing a modification as provided
in section 11l of this Act.

Sec. 17. NEW SECTION. ADQPTION BY COUNTY

COMMISSION. After receiving the reports of the county
committee and other comments, and after the public
hearing, the county commission shall adopt the proposal
or any modification of the proposal it deems
appropriate, unless to do so would be inconsistent
with the purposes of this chapter. The proposal as
adopted should include, to the extent feacible,
adjacent farmlands and exclude, to the extent feasible,
nonfarmland. The county commission shall act to adopt
or reject the proposal, or a modification of it not
later than forty-five days from the date the proposal
was returned by the county committee,

An agricultural area shall be subject to the same
use restrictions provided in section 10, subsection
2, of this Act for agricultural districts.

Sec. 18. NEW SECTION. REQUIREMENT THAT DESCRIPTION
OF AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR
AND COUNTY RECORDER. Upon the creation of an
agricultural area, its description shall be filed
by the county commission with the county auditor and
placed on record in the office of the county recorder.

Sec. 19. NEW SECTICN. PETITION FOR WITHDRAWAL.
After three years from the date of the creation of
an agricultural area, a person may submit a petition
to the county commission requesting the withdrawal
of land from the agricultural area located within
that county. The petition must contain:

1. A statement indicating the proposed alternative
use of the land.

2. An explanation of the necessity for changing
the current use.

3. An explanation why land outside the agricultural
area is not suitable for the proposed use.

Sec. 20. NEW SECTION. PROCEDURES FOR CONSIDERATION
OF PETITION FOR WITHDRAWAL.

1. Within five days after the receipt of a petition
for withdrawal of land from an agricultural area,
the county commission shall provide notice of the
petition by publishing and posting a notice as provided
in section 13 of this Act. Copiles of the notice shall
also be given to owners of land in or immediately
adjacent to the agricultural area. The notice shall
contain the following information:

a. A statement that a petition for withdrawal
of land from an agricultural area has been filed with
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the county commission pursuant to this chapter.

b. A statement that the petition will be on file
open to public inspection at the county auditor's
office.

c. A brief, narrative description of the location
of the affected land.

d. A statement of the proposed nonagricultural
use of the land.

e. A statement that the petition will be referred
to the county committee and to the regional and county
planning commissions, if any, for review and comment.

f. A statement that a public hearing will be held
within sixty days on the petition and on the
recommendations of the county committee and of the
regicnal and county planning ¢ommissions, 1f any,
at a time and place stated in the notice.

2. Within five days after the receipt of a petition
for withdrawal of land from an agricultural area,
the county commission shall refer the petition to
the county committee, which shall, within thirty days
of its receipt of the petition, report to the county
commission its recommendations.

3. Within five days after the receipt of a petition
for withdrawal of land from an agricultural area,
the county commission shall refer the petition to
the regional and county planning commissions, if any,
which shall, within thirty days of their receipt of
the petition, report to the county commission their
recommendations concerning the potential effect of
the withdrawal of land from an agricultural area upon
the development patterns and needs of the county and
upen the county's planning objectives.

Sec. 21. NEW SECTION. PROCEDURES FOR PUBLIC
HEARINGS ON PETITIONS FOR WITHDRAWAL. The county
committee shall hold a public hearing within sixty
days of the receipt of a petition for withdrawal of
land from an agricultural area. The hearing shall
be held at a location readily accessible to the public
and proximate to the affected land and shall be
preceded by at least ten days notice published in
a newspaper of general circulation in the county.

The public hearing shall concern the petition and
the recommendations of the county committee and of
the regional and county planning commissions, if any.
The county committee may supplement or modify its
recommendations after the hearing.

Sec. 22. NEW SECTION. WITHDRAWAL OF LAND FROM
AN AGRICULTURAL AREA.

1. Within ninety days after the receipt of a
petition for withdrawal of land from an agricultural
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area, the county commission shall accept or reject
the petition in a written decision. The county
commission's decision shall take into account the
review and comment of the county committee and the
regional and county planning commissions, if any,

and the public hearings held concerning the petition.

2. The county commission shall consider the factors
included in section 15 of this Act in making its
decision. Analysis of the factors must be included
in the county commission's written decision.

3. A person affected by a decision of the county
comnission on a petition for withdrawal of land from
an agricultural area may obtain judicial review by
filing a petition for review within thirty-five days
after the decision with the district court of the
county.

Sec. 23. NEW SECTION. REVIEW OF AGRICULTURAL
AREAS BY COUNTY COMMISSION. The county commission
shall review any agricultural area created under this
chapter ten years after the date of its creation and
every ten years thereafter. In conducting a review,
the county commission shall ask for the recommendations
of the county committee, and shall, at least one
hundred twenty days prior to that anniversary date,
reguire the county committee to hold a public hearing
at a place within the area or other readily accessible
place upon notice being given in a newspaper having
general circulation within the area or if there 1is
no such newspaper, then in a newspaper having general
circulation within the county, and individual notice
in writing to the persons owning land within the area,
and to any county or regional planning commission.

The county commission after receiving the reports

of the county committee and after the public hearing,
may terminate the area at the end of a ten-year period
by £filing a notice of termination with the county
auditor, or the county commission may modify the area
in the same manner as provided in section 13 of this
Act. If the county commissiocn does not act, the area
shall continue as originally constituted.

Sec. 24. NEW SECTION. PETITION FOR DISSOLUTION.
Ten years after the date of creation of an agricultural
area, owners of land within the area may petition
the county commission at any time to dissolve the
area. The petition must be submitted in writing to
the county commission. If the petition contains
signatures of at least two-thirds of the landowners,
the area shall be dissolved.

Sec. 25. NEW SECTION. LIMITATION ON POWER OF
CERTAIN PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT

-~15-
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ASSESSMENTS OR SPECIAL ASSESSMENTS. A political
subdivision or benefited district providing public
services such as sewer, water, or lights or for nonfarm
drainage shall not impose benefit assessments or
special assessments on land used for primarily
agricultural production within an agricultural area

or in an agricultural district on the basis of
frontage, acreage, or value, unless the benefit
assessments or special assessments were imposed prior
10 to the formation of the agricultural area or

11 agricultural district, or unless the service is

12 provided to the landowner on the same basis as others
13 having the service.

Wl U Wk

SrE14 Sec. 26. NEW SECTION. INCENTIVES FOR AGRICULTURAL

15 LAND PRESERVATION.

16 1. NUISANCE RESTRICTION. A farm operation located
17 in an agricultural area or an agricultural district

18 shall not be found to be a nuisance regardless of

19 the established date of operation or expansion of

20 the agricultural activities of the farm operation.

21 This subsection does not apply if the nuisance results
22 from an activity which is in violation of an applicable
23 statute, rule, or ordinance. For a feedlot as defined
24 in chapter 172D, the applicability of rules and

25 ordinances subject to that chapter shall be as provided
26 in that chapter. This section does not apply to

27 actions or proceedings arising from injury or damage
28 to persons or property caused by the farm operation

29 before the creation of the agricultural area or

30 agricultural district. This subsection does not

31 affect or defeat the right of a person to recover

32 damages for an injury or damage sustained by the

33 person because of the pollution or change in condition
34 of the waters of a stream, the overflowing of the

35 person's land, or the excessive so0il erosion onto

36 another person's land.

37 2. WATER PRIORITY. 1In the application for a

38 permit to divert, store, or withdraw water and in

39 the allocation of available water resources under

40 a water permit system, the Iowa natural resources

41 council shall give priority to the use of water

42 resources by farm operations, exclusive of irrigation,
43 located in an agricultural area.or an agricultural

44 district.

45 3. CONDEMNATION LIMITATION. The power of eminent
46 domain shall not be exercised by the state, its

47 political subdivisions, a school corporation, a public
48 authority, a public district or any other public body
49 upon farmland in an agricultural area or an .
50 agricultural district without the consent of the
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county board.

4. ANNEXATION. A city shall not annex land that
is in an agricultural district or an agricultural
area.

Sec. 27. NEW SECTION. LOCAL GOVERNMENT AUTHORITY.
A city, county, or other unit of local government
shall not exerxcise any of its powers to enact local
laws, ordinances, or any other rules and requlations
within an agricultural district or agricultural area
in a manner which would unreasonably restrict or
regulate farm structures or farm operations within
the district or area in contravention of the purposes
and policies of this chapter unless such governmental
action bears an immediate and compelling relationship
to the public health or safety.

Sec. 28. NEW SECTION. STATE REGULATIONS. A rule
adopted by a state agency after the effective date
of this Act which would restrict or regulate farm
structures or farm operations shall not become
effective as applied to farm structures or farm
operations within an agricultural district or
agricultural area unless prior to the adoption of
the rule the agency finds both of the following:

1. That the activity to be regulated within the
district or area has a substantial deletericus effect
outside of the district or area.

2. That the need for the application of the rule
within the district or area outweighs the policies
of this chapter, which include the encouragement of
exclusively agricultural activities within the district
or area at a level of intensity that would not be
tolerated outside the district or area.

In addition to the right of an interested pexson
granted in chapter 17A to request the agency to 1issue
a concise statement of the principal reasons for and
against the rule it adopted, a resident or owner of
land in an agricultural district or area may request
the agency to include in that concise statement the
findings reguired for application within an
agricultural district or area and the principal reasons
used by the agency in making the findings.

Sec. 29. Section 358A.1, Code 1981, is amended
by striking the section and inserting in lieu thereof
the following:

358A.1 COUNTY PLANNING AND ZONING COMMISSION.
Each county shall establish a planning and zoning
commission by January 1, 1983. The county planning
and zoning commission shall prepare a comprehensive
plan satisfying the guidelines established by the
state land preservation commission. Each county,
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after consulting with the county land preservation
commission, shall adopt such a comprehensive plan
by January 1, 1987. Each county shall adopt zoning
ordinances by January 1, 1988. 2Zoning, subdivision,
or other requlations adopted pursuant to this chapter
or chapter 409 and any amendments or revisions shall
be designed to implement the comprehensive plan and
shall be consistent with the comprehensive plan.

Sec. 30. Section 358A.2, Code 1981 Supplement,
10 is amended to read as follows:
11 3582.2 FARMS EXEMPT. No ordinance adopted under
12 this chapter applies to land, farm houses, farm barns,
13 farm outbuildings or other buildings or structures
14 which are primarily adapted, by reason of nature and
15 area, for use for agricultural purposes, while so0
16 used. However, the ordinances may apply to any struc-
17 ture, building, dam, obstruction, deposit or excavation
18 in or on the flood plains of any river or stream.
19 Ordinances may also apply in agricultural districts
20 and agricultural areas to the extent required to
21 implement sections 10 and 17 of this Act.
22 Sec. 31. Section 358A.3, Code 1981, 1is amended
23 to read as follows:
24 358A.3 POWERS. Subject to the-previszens-ef
25 seetiens-358A-%-and section 358A.2, the board of
26 supervisors of any county 23-hereby-empewered-te may
27 regulate and restrict the height, number of structures,
28 and size of buildings and other structures, the
29 percentage of lot that may be occupied, the size of
30 yards, courts and other open spaces, the density of
31 population, and the location and use of buildings,
32 structures, and land for trade, industry, residence
33 or other purpcses, and ¥e may regulate, restrict and
34 prohibit the use for residential purposes of tents,
35 trajilers and portable or potentially portable
36 structures; provided that such powers shall be
37 exercised only with reference to land and structures
38 located within the county but lying outside ef the
39 corporate limits of amy a city or the jurisdiction
40 exercised by a city under section 414.23. The board
41 of supervisors of any county may prescribe and charge
42 a reasonable building permit fee, and upon receipt
43 of an application containing all required information,
44 in due form and properly executed, showing that the
45 proposed structure will comply with all applicable
46 regulations of the political subdivision in which
47 it is to be located and upon payment of the regquired
48 permit fee, the board of supervisors shall, within
49 seven days, issue a permit to the applicant.
50 Sec. 32. Section 358A.5, unnumbered paragraph
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1, Code 1981 Supplement, is amended to read as follows:

Suek The requlations shall be made in accordance
with a comprehensive plan and designed to preserve
the availability and productivity of agricultural
land; to discourage urban sprawl and encourage
efficient urban development patterns; to lessen
congestion in the street or highway; to secure safety
from fire, flood, panic, and other dangers; to protect
health and the general welfare; to provide adequate
light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to promote
the conservation of energy resources; to promote
reasonable access to solar energy; and to facilitate
the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements.
However, provisions of this section relating to the
objectives of energy conservation and access to solar
energy shall not be construed as voiding any zoning
regulation existing on July 1, 1981, or to require
zoning in a county that did not have zoning prior
to July 1, 1981.

Sec. 33. Section 358A.7, Code 1981, is amended
to read as follows:

358A.7 CHANGES AND AMENDMENTS. 6&ueh The
regulations, restrictions, and boundaries mayr-£¥em
time-ta-timer be amended, supplemented, changed,
modified, or repealed. 1In case, however, of a protest
against suek a change signed by the owners of twenty
percent or more either of the area included in sueh
the provosed change, or of the area immediately
adjacent thereto and within five hundred feet of the
boundaries thereof, suek the amendment shall not
become effective except by the favorable vote of at
least sixty percent of all of the members of the board
of supervisors. The prov1sxons of section 358A.6
relative to public hearings and official notice shat#
apply equally to all changes or amendments. If the
amendment conflicts with the comprehen51vegplan the
board of supervisors shall amend the plan prioxr to
amending the requiations, restrictions, or boundaries.

Sec. 34. Section 358A.8, Code 1981, 15 amended
to read as follows:

358A.8 COMMISSION APPOINTED. 1In orxder to avail
itself of the powers conferred by this chapter, the
beard of supervisors shall appoint a commlssion, a
majority of whose members shall reside within the
county but outside the corporate limits of any city,
to be known as the county planning and zoning
comnmission, to recommend the boundaries of the various
original districts, and appropriate regulations and
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restrictions to be enforced therein. A majority of
the commission shall be persons representing the
public at large and shall not be involved in the
business of purchasing, developing, or selling real
estate. 8Sueh The commission shally-wizth-due-diizgenees
prepare a preliminary report and hold public hearings
thereon before submitting its final report:; and the
board of supervisors shall not hold its public hearings
or take action until it has received the final report
©f sueh the commission. After the adoption of sueh
regulations, restrictions, and boundaries of districts,
the zoning commission mayr-frem-time-to-time, recommend
to the board of supervisors amendments, supplements,
changes or modifications. At least every three years
the commission shall review the regulations,
restrictions, and boundaries of districts. The zoning
commission, with the approval of the board of
supervisors, may contract with professional
consultants, regional planning commissions, the Iowa
development commission, or the federal government,
for local planning assistance.

A board of supervisors may designate the county
land preservation commission to perform the duties

of the planning and zoning commission in lieu of
appolnting a c¢ounty planning and zoning commission.
I1f a designation is made, the county land preservation
commission has all the powers and duties of a county
planning and zoning commission under this chapter.

Sec. 35. Section 358A.25, Code 1981, 1s amended
to read as follows:

358A.25 PLUMBING CODE ENFORCED. Subject to the
previsiens-ef-geetions-358A--ard section 358A.2,
the board of supervisors of any county :s-further
autheriged-te may adopt regulations to provide that
every dwelling;-whether-new-or-hereafter-ereeted
within the county but ocutside the corporate limits
of any city which shaii-devetep develops a private
water supply or amstaii installs a pressure water
system or *mstaii sanitary house drains, shall comply
with the recommendations of the state department of
health on minimum requirements as set out 1in the state
plumbing code 1n regard to suek that development or
installation. Any such regulation may be enforced
in the same manner as any other regulation adopted W
under this chapter.

Sec. 36. Section 368.11, unnumbered paragraph
3, Code 1981, is amended to read as follows:

The petition must include substantially the
following information as applicable:

1. A general statement of the proposal.
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2. A map of the territory, c¢ity or cities involved.

3. Assessed valuation of platted and unplatted
land.

4. Names of property owners.

5. Population density.

6. Description of topography.

7. Plans for disposal of assets and assumption
of liabilities.

8. Description of existing municipal services,
including but not limited to water supply, sewage
disposal, and fire and police protection.

9. Plans for agreements with any existing special
service districts.

10. 1In a case of annexation or incorporation,
the petition must state that none of the territory
is within a c¢ity, the amount and classification of
any agricultural land proposed to be annexed, the
need for the annexation of the area, and an evaluation
of alternative areas for annexation.

11. In a case of incorporation or consolidation,
the petition must state the name of the proposed city.

12. Plans shall include a formal agreement between
affected municipal corporations and counties for the
maintenance, improvement and traffic control of any
shared roads involved in an incorporation or boundary
adjustment.

Sec. 37. Section 414.1, Code 1981, is amended
to read as follows:

414.1 BUILDING RESTRICTIONS-~POWERS GRANTED.

1. For the purpose of promoting the health, safety,
morals, or the general welfare of the community or
for the purpose of preserving historically significant
areas of the community, ary-ezty~:s-hereby-empevered
o each city, except as provided in subsection 3,
shall establish a planning and zoning commlssion and
regulate and restrict the height, number of stories,
and size of buildings and other structures, the
percentage of lot that may be occupied, the size of
vards, courts, and other open spaces, the density
of population, and the location and use of buildings,
structures, and land for trade, industry, residence,
or other purposes.

2. FEach city shall establish a city planning and
zoning commission by January 1, 1983, which shall
prepare a comprehensive plan satisfying the guidelines
established by the state land preservation commission.
Each city shall adopt such a comprehensive plan by
January 1, 1987. Each city, after consultation with
the county land preservation commission, shall adopt
zoning ordinances by January 1, 1988. Zoning,
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subdivision, or other requlations adopted pursuant

to this chaptex or chapter 409 and any amendments

or revisions shall be designed to implement the
comprehensive plan and shall be consistent with the
comprehensive plan. If notice is given to the county
before January 1, 1985, a citvy may elect to be included
in the comprehensive plan ¢f the county and adopt

the applicable part of that plan for its use.

3. A city may elect not to have a planning and
zoning commission, prepare a comprehensive plan, and
adopt ordinances under this chapter. If the election
is made by the city, the limitation of section 358A.3
shall not apply and the county shall have zoning
jurisdiction as provided in chapter 358A within the
limits of the city. Propexty owners affected by the
county zoning regulations in the c¢ity have the same
rights of hearing, protest, and appeal as those within
the unincorporated area of the county. A city which
has made this election may reverse that decision by
establishing a planning and zoning commission and
adopting ordinances under this chapter after giving
notice to the county board of supervisors. Upon the
crdinances becoming effective, the county shall cease
to have jurisdiction in the city. After notice has
been given to the board of supervisors and until the
ordinances become effective the county shall not
change the ordinances effective in that c¢ity without
the city's approval.

Sec. 38. Section 414.3, unnumbered paragraph 1,
Code 1981, as amended by Acts of the Sixty-ninth
General Assembly, 1981 Session, chapter 125, section
2, is amended to read as follows:

Sueh The regulations shall be made in accordance
with a comprehensive plan and designed to preserve
the availability and productivity of agricultural
land; to discourage urban sprawl and encourage
efficient urban development patterns; to lessen
congestion 1n the street; to secure safety from fire,
flood, panic, and other dangers; to promote health
and the general welfare; to provide adequate light
and alr; to prevent the overcrowding of land; to avoid
undue concentration of population; to promote the
conservation of energy resources; to promote reasonable
access to solar energy; and to facilitate the adeguate
provision of transportation, water, sewerage, schools,
parks, and other public requirements. However, provi-
sions of this section relating to the objectives of
energy conservation and access to solar energy shati
do not be-eemstrued-as-veidirg void any zoning
regulation existing on the-effeetive-date-ef-this
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Aet July 1, 1981, or &e require zoning in a city that
did not have zoning prior to the-effeetive-date~of
this-pet July 1, 1981.

Sec. 39. Section 414.5, Code 1981, is amended
to read as follows:

414.5 CHANGES=-~HEARING~-NOTICE. 6&ueh The
regulations, restrictions, and boundaries mayr-freom
time-te~time; be amended, supplemented, changed,
modified, or repealed. 1In case, however, of a protest
against sweh a change signed by the owners of twenty
percent or more either of the area of the lots included
in suek the proposed change, or of those immediately
adjacent in the rear thereof extending the depth of
one lot or not to exceed two hundred feet therefrom,
ox of those directly opposite thereto, extending the
depth of one lot or not to exceed two hundred feet
from the street frontage of sush the opposite lots,
swel an amendment shall not become effective except
by the favorable vote of at least three-fourths of
all the members of the council. The provisions of
section 414.4 relative to public hearings and official
notice shaii: apply equally to all changes or
amendments. If the amendment conflicts with the
comprehensive plan, the council shall amend the plan
before amending the regulations, restrictions, or
boundaries.

Sec. 40. Section 414.6, Code 1981, is amended
to read as follows:

414.6 PLANNING AND ZONING COMMISSION. In corder
to avail itself of the powers conferred by this
chapter, the council shall appoint a commission, to
be known as the planning and zoning commission, to
recommend the boundaries of the various original
districts, and appropriate regulations and restrictions
to be enforced therein. Where a city plan commission
already exists, it may be appointed as the zoning
commission. A majority of the commission shall be
persons representing the public¢ at large and shall
not be involved in the business of purchasing,
developing, or selling real estate. Sueh The

. commission shall--with-due-diizgenees prepare a

preliminary report and hold public hearings thereon
before submitting its final report; and suehk the
council shall not hold its public hearings or take
action until 1t has received the final report of suek
the commission. After the adoption of suen
regulations, restrictions, and boundaries of districts,
the zoning commission may;-frem-trme-te-timer recommend
to the council amendments, supplements, changes, or
modifications. At least every three vears the

-23-




‘H—-5688
Page 24

Page 52
April 5, 1982

commission shall review the requlations, restrictions,
and boundaries of districts.

Sec. 41. Section 414.23, Code 1981, 1s amended
by striking the section and inserting in lieu thereof
the following:

414.23 EXTENDING BEYOND CITY LIMITS. The powers
granted by this chapter may be extended by ordinance
by any city to the unincorporated area two miles
beyond the limits of the city. The ordinance shall
describe in general terms the area to be included.
The exemption from regulation granted by section
358A.2 to property used for agricultural purposes
applies to the unincorporated area. If the limits
of the city are at any place less than four miles
distant from the limits of any other city which extends
its zoning jurisdiction under this section, the powers
granted in this section shall extend to a line
equidistant between the limits of the cities.

Ordinances or amendments adopted by a city under
this chapter shall not become effective for the
unincorporated area until approved by the county board
of supervisors. If the city and the county board
of supervisors are unable to agree on the zoning l

regulations for the unincorporated area within sixty
days after presentation to the county board of
supervisors, the parties shall submit the matter

to the county land preservation commission which shall
determine the regulation for the area.

Property owners affected by such zoning regulations
have the same rights of hearing, protest, and appeal
as those within the municipality exercising this
power.

Sec. 42. Chapter 472, Code 1981, 1s amended by
adding the following new section:

NEW SECTION. Prior to instituting proceedings
for condemnation the applicant shall submit a copy
of the application to the county or city planning
and zoning commission having jurisdiction over the
property sought to be condemned.

Sec. 43. INITIAL TERMS. The initial terms of
the members of the county commission shall be terms
of one, two, and three years. At the first meeting
of the county commission the members appointed by
the board of supervisors, the members appointed by
the district soil conservation commissioners, and
the members appointed by the mayors and councilpersons
shall separately determine among themselves by lot
which of the members shall have an initial term of
one, two, or three years. If one city has appointed
three members, those members shall separately determine
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term of one, two, or three years. The county com-
missions shall be establ- ‘hed by and the terms of
their members shall comr e on January 1, 1983,

Prior to April 1, 198¢  the department of soil
conservation shall hold ine congressional district
conventions. Of the initial terms of office of the
members of the state commissioner, one member from
each congressional district convention shall have
a term of two years and two members shall have terms
of four years. The member who shall have a two-year
initial term shall be determined by lot among the
three members at the congressiocnal district convention.
The terms of the members of the state commissicn shall
commence on April 1, 1983.

Sec. 44. Chapter 3937, Code 1981, is repealed."

2. Title page, by striking the title and inserting
in lieu thereof the following: "An Act to establish
a land preservation policy and organizations,
procedures and incentives to implement that policy."

BY COCHRAN of Webster
STUELAND of Clinton

‘ DIEMER of Black Hawk LLOYD-JONES of Johnson
. HALL of Linn BRANSTAD of Winpebago
Hi 8 FILED ROSENBERG of Story DIELEMAN of Marion

APRIL 2, 1982
S e . ,/K/ 2 ‘/7//3 (? 13570




SENATE FILE 2218
H-5698

1 Amend Senate File 2218 as amended, passed and
2 reprinted by the Senate, as follows:
1. Page 5, by inserting after line 1 the feollowing:
“S. A county which has counity zcning on the
effective date of this Act may petition the state
council for exemption from the reguirements of sections
5 through 7 of this Act under the procedures of this
subsection. By October 1, 1982 the county board of
supervisors shall submit its comprehensive plan and
16 ordinances to the state council. By April 1, 1983
11 the states council shall determine whether the plan
12 and ordinances will achieve the purposes of this Act
13 as effectively as compliance with sections 5 throucgh
l1¢ 7 of this Act and grant or deny the exemption. A
15 county is exempt from the requirement of establishing
1l a2 ccunty commission while the petition is pending.
17 A county granted the exemption shall annually submit
12 a report to the state council of the land use an
19 zoning ordinance changes during the year."

OO W

H-56%8 FILED BY SCHNEXLOTH of Scott

April 5, 1982  KREWSON of Polkx CONLON of Muscatine

B fnind <=t of DIEMER of Black Hawk SMITH of Scott

o 13 ARNOULD of Scott OXLEY of Linn
JOHNSON of Linn HUMMEL of Benton
HALL of Linn STUELAND of Clinton
JOHNSON of Woodbury CHIODO of Polk
FEY of Scott CLEMENTS of Scott
P el loanrd Y7 TRUCANO of Polk
. SENATE FILE 2218

¥-57068

i Anend Senate File 2218 as amended, passed and

2 reprinted by the Senate as follows:

3 1. Page 14, by inserting after line 19 the

4 following:

S "Sec. 22. The state shall reimburse the counties

& for the reasonable cost of preparing county land use

7 inventories under section 6 of this Act. The county

8 commission shall submit an itemized statement to the

9 state council of its costs in preparing the inventory

10 by September 1, 1983. The state council shall approve
11 an amount for reimbursement that it deems reasonable
12 and certify that amount to the state comptroller for
13 the issuance of the warrant to that county. An amount
12 sufficient to pay the warrants authorized undexr this
15 section is appropriated from funds not otherwise

15 appropriated in the general fund of the state.”

17 2. Amend the title, line 2, by inserting after

18 the word Yorganizations,® the words “making an

19 appropriation for reimbursement of the cost of

20 preparing inventories,". -

21 3. By renumbering the sections to conform with

22 this amendment. - : '

.. BY DAVITT of Warren

O LLOYD-JONES of JOhnson

e DIELEMAN of Marion

Y N/
H-5708 FILED C s - JAY of Appanoose _
APRIL 5, 1982 .. . . . COCHRAN of ‘Webster -

AVENSON of Fayette
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SENATE FILE 2218
H-5704

Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows:

1. ©Page 7, by striking lines 2 through 6 and
inserting in lieu thereof the following: '"use plan,
or inform the county board and the state council that
under existing circumstances the county commission
finds no need for a land use plan.

In determining the need for & cocunty land use plan,
the county commission shall consider and make a finding
on each of the following issues and transmit their
findings on these issues to the county becard and the
state council with their recommendation on a county
land use plan:

a. The presexrvation of prime agricultural lands
for agricultural production.

. Methcds of preserving and providing for
recreational areas, forests, wetlands, streams, lakes
and aguifers.

c. Provisions for housing, commercial, industrial,
transportational and recreational needs.

d. Methods of implementing the plan, 1f adopted,
including a2 formal countywide system to allow variances
from the county plan that incorporates the examination
of alternative land uses and a public hearing on such
alternatives.

e. The voluntary formation of agricultural areas
by owners of farmland.

If a plan is developed, the commission shall send
a cepy of the plan to the state council.

Upon receipt of a plan, the county board".

2. Page 12, by striking lines 3 through 25 and
inserting in lieu thereof the following:

"Sec. 17. NEW SECTION. STATE REGULATIONS. An
owner of farmland in an agricultural district or area
may at any time reguest a concise statement from an
agency of the state regarding the principal reasons
for and against a rule it adopted regarding farm
operations or the use of land within an agricultural
district or area."

H-5704 FILED BY SMALLEY of Polk

APRIL 5, 1982 BENNETT of Ida
P ia QqﬂJ—ﬁgﬁddLJQAé
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SENATE FILE 2218

H~5714
1 Amend Senate File 2218 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 3, by inserting after line 1 the following:
4 "Sec. 4, NEW SECTION. EXEMPTION. Any city having
5 a population of seventy-five thousand or more shall
& be exempt from all the provisions of this chapter."
7 2. Page 3, line 12, by striking the words "city
8 of ten" and inserting in lieu thereof the words “city
3 of one hundred". .
10 3. Page 3, line 23, by striking the words “state
11 employees" and inserting in lieu thereof the words
12 Ystate or municipal employees®.
13 4. Page 3, line 27, by inserting after the word
14 "state" the words "or municipal.
15 S. Page 4, line 13, by striking the word ‘may"
16 and inserting in lieu thereof the word “shall*.
17 5. Page 5, by striking lines 30 through 32.
13 7. Page 8, by inserting after line 26 the
15 following:
20 "£.' Publicly-owned parks."
21 8. Page 11, by striking lines 8 through 11 and
22 inserting in lieu thereof the words "district on the
23 basis of frentage, acreage or value unless the service
24 1s provided to the landowner". '
1-5714 FILED BY JOHNSON of Linn
APRIL 6, 1982 43 SCHROEDER of Pottawattamie

$hieed ot ?/&uﬁﬂ’$

SENATE FILE 2218

K-5716

H Amend Senate File 2218, as amended, passed, and

2 reprinted by the senate, as follows:

3 1. Page 11, line 17, by inserxting after the

2 werd "nuisance" the words "to property located within
5 an agricultural district, or to persons on such

& property.”.

4-5716 FILED APRIL 6,/;932 BY CONLON of Muscatine
C‘p,{',a‘ca.gnx'!}-v-}' f‘{o—(.ozbﬂ—' ¢/\3 '
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SENATE FILE 2218
H=-5715

Amend amendment KE-5688 to Senate File 2218, as
amended, passed, and reprinted by the senate, as
follows:

1. Page 9, line 32, by inserting after the word
"county," the words “eliminate requirements that
development within city limits use more land than 1S
absolutely necessary for the protection of the public,

2. Page 16, line 18, by inserting after the words
"a nuisance" the words "to property within an
agricultural district or area, or to pexsons located
on that property,”. .

3. Page 16, line 23, by striking the woxrds 'orﬂ
ordinance” and by inserting in lieuw thereof the words
"ordinance, or common law duty".

4. Page 16, by striking lines 45 through 50.

5. Page 17, by striking line 1.

6. ! lire 16, by striking the words "A
rule".

7. Page 17, by striking lines 17 through 32.

"

W00~ O LR b R

H-5715 FILED APRIL 6, 1982 BY CONLON of Muscatine
P horgndt ot G St “+/3

SENATE PILE 2218
H-5713

1 Amend amendment H~5667 to Senate File 2218 as
2 amended, passed and reprinted by the Senate as follows:
3 1. Page 2, by striking lines 32 and 33.

H-5713 FILED BY JOHNSON of Linn

APRIL 6, 1982 SCHROEDER of Pottawattamie
W) w13 (p 18T

SEANTE FILE 2218
H-5717

Amend Senate File 2218, as amended, passed, and
reprinted by the senate, as follows:

1. Page 11, line 20, by inserting after the word
"negligent™ the words ", reckless or intentionally
wrongful”.

M-5717 FILED APRIL . 1982 BY CONLON of Muscatine
6&&4»J~9v“??wuihf4ﬂ3
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SENATE FILE 2218

s )
e

Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows:

1. By strlklng all after the enacting clause and
inserting in lieu thereof the following:

"Section 1. Section 358A.1, Code 1581, is amended
to read as follows:

358A.1 WHERE APPLICABLE. The provisions of this
chapter shall be appizeable-te-apry implemented by
every county of the state at~the-opiien-of-the-beoard
5£~3upervigsers-of-any-sueh-eonnty.

2. Amend the title by striking lines 1 through
4 and inserting in lieu thereof the words "An Act
to require county zoning."

764 FILED APRIL 7, 1982 BY SWARTZ of Marshall

éékua «ﬁﬁ‘g’@ﬂﬁd iz CARPENTER of Polk

SENATE FILE 2218

-3
2}
(%}

Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows:

1. Page 3, line 11, by striking the word “Two"
and inserting in lieu thereof the word "“Four".

2. Page 3, line 12, by striking the words "and
one" and inserting in lieu thereof the word ", one".

3. Page 3, line 13, by inserting aiter the word
"population" the words "“and twoe members ¢f county
bocards of supervisors".

4-5765 FILED APRIL 7, 1932 BY PELLETT of Cass

Pl Mofé/cae._, 4_/.%‘3

H_

SENATE FILE 2218
766

1 Amend amendment H-5667 to Senate File 2218 as
2 amended, passed and reprinted by the Senate as follows:
3 1. ©Page 2, by striking lines 32 apd 33.

BY JOHNSON of Linn
SCHROEDER of Pottawattamie CHIODO of Polk
BYERLY of Polk HANSEN of O'Brien
. WELSH of Dubugque HAT.VGRSON of Clavton
5766 FILED JAY of Appanocose PAVICH of Pottawattamie

APRIT, 7, 1982 RENKEN of Grundy

6144?//44«7 17%',3 (2 1389)
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SENATE FILE 2218

H=-5778
1 Amend Senate File 2218 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 8, by inserting after line 35 the
4 following:
5 "3. Wwithin a county designated as a standaxd
6 metropolitan statistical area by the United States
7 bureau of the census, an agricultural district shall
8 not be established within the area in which a city
9 has the authority to approve the platting of
10 subdivisions under section 409.14 without the approval
11 of the city council.”
BY JOHNSON of Linn
SMITH of Scott
H-5778 FILED KREWSON of Polk
APRIL 7, 1982 ) O'KANE of Woodbury
@Ag¢_i.w%¢‘?2xmdu.¢4}
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SENATE FILE 2218
5777

Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows: .

1. Page 2, by inserting after line 4 the following:

6. "County land use plan' means a comprehensive
plan as described in section 358A.5 for the
unincorporated areas of the county."

2. Page 5, line 11, by inserting after the word
tinventories" the words “of the unincorporated areas
of the counties”.

3. Page 6, line 34, by inserting after the word
"plans" the words "for the unincorporated areas of
the counties'. ,

4. Page 7, line 2, by inserting after the word
“plan" the words "for the unincorpgrated area of the
county".

BY JOHNSON of Linn
SMITH of Scott
5777 FILED KREWSON of Polk

APRIL 7, 1982 O'KANE of Woodbury
%d Mof el Y43
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SENATE FILE 2218
Q—snz

1 Amend Senate File 2218 as amended, passed and

2 reprinted by the Senate, as follows:

3 i. Page 7, by striking lines 8 through 11 and

4 inserting in lieu therecf the following: "“or may

5 reject or adopt the plan.™

6 2. Page 7, by striking line 17 through page 8,

7 line 3, and inserting in lieu thereof the following:
8 "8. If the plan is approved by the county board,
9 a copy shall be provided to the state ccuncil and

1C 1t shall be the land use policy of the county and

11 shall be administered and enforced by the county.

12 The county commission shall review the county plan
13 periodically for the purpose of proposing amendments
14 to 1t the commission deems appropriate. If the

15 commission proposes amendments to the plan, it shall
16 forward the proposal to the county board which may
17 rerefer the amendments to the commission for

18 modification or reject or adopt the amendments."

BY MULLINS of Kossuth

HANSON of Delaware McKEAN of Jones
DODERER of Johnson KREWSON of Polk
LLOYD-JONES of Johnson SMALLEY of Polk

j;' HALL of Linn CLARK of Cerro Gordo
NORLAND of Worth ROSENBERG of Story
HUMMEI, of Benton POFFENBERGER of Dallas
EGE\ES of Story PELTON of Clinton

¥-5733 FILED APRIL 6, 1982
@J{ff-’s-(,-‘;-‘){ Tt ?’ i /7, 3

SENATE FILE 2218

K-5729
1 Amend Senate File 2218, as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 11, by striking lines 14 and 15 and
4 inserting in lieu thereof the following: "PRESERVATION.
5 A farm operation located in”.
6 2. BY striking pags 11, line 30, through page
7 12, line 2. .
8 3. Page 13, lines 7 and &, by striking the words
g "discourage urban sprawl ard".

10 4. Page 13, lines 27 and 28, by striking the
71 woxds "dlsc0urage uxiban sprawl and”.

11-5729 FILED APRIL 6, 1982 BY JOHNSON of Linn
S la i tnd ’ZD s ""/’-—\
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SENATE FILE 2218
H-5721

Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows:

1. Page 12, by striking lines 3 through 25 and
inserting in lieu thereof the following:

"Sec. 17. NEW SECTION. STATE REGULATIONS. A
rule adopted by a state agency after the effective
date of this Act which would restrict or regulate
farm structures or farm operations may contain less
restrictive standards for farm structures or farm
operations inside an agricultural district or agri-
11 cultural area than for farm structures or farm opera-
12 tions outside such district or area. A rule contain-
13 ing such a discrimination shall not for this reason
14 be found or held to be unreasonable, arbitrary,

15 capricious, beyond the authority delegated to the
16 agency, or characterized by an abuse of discretion orx
17 Cleariy unwarranted exercise of discretion.”
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1-5%21 FPILED APRIY, 6, 1982 BY BENNETT of Ida
P el Dot ?’a¢&L-ZM@

SENATE FILE 2218
H-5728

Amend Senate File 2218 as amended, passed and
reprinted by the Senate, as follows:

1. Page 9, line 12, by inserting after the word
?c1ty" the words "and if an area or a part of an area
1s annexed, that area is dissolved or the part
withdrawn from the area".

Sy LN s LB

Ii-5728 FILED APRIT, 1682 BY JOHNSON of Linn
Pl s & ot ﬁ(‘*ﬁéL’q&&i )

SENATE FILE 2

§-5732 e 22iE
1 Amend Senate File 2218 as

: e Fil amended, passe
g repilntgd by the Senate, as follows: ¢ and

. age 1, line 3, by striking the fi

EX gs ' : | : igure ¥20¢

¢ and inserting in lieu thereof the figur; g??"

Ef§732 FILZD APRIL &6, 1982
g_,{/a_c,,._,’g We‘gf (;;/w&-u i3

BY BENNETT of Ida
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SENATE FILE 2218

Amend H-5567 to Senate File 2218 as follows:

1. By striking page 1, line 3 through page 2,
line 33 and inserting in lieu thereof the following:

"1. By striking sverything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. NEW SECTION. LEGISLATIVE POLICY AND
PURPOSE. It is the intent of the general assembly
and the policy of this state to provide for the orderly
use and development of land and related natural
resources in Iowa for residential, commercial,
industrial, and recreational purposes. This
development shall be implemented according to
comprehensive land preservation and use plans
promulgated by the county land preservation and use
commission in each county of this state, and enforced
by the adoption of the plans by the county board of
supervisors as the county ccmprehensive zoning
ordinance.

It 15 the policy of this state that the
comprenensive land preservation and use plans and
zoning ordinances adopted in each county shall act
to preserve the availability and productivity of
agricultural land, to protect the s0il from wind and
water erosion, to protect natural and historic re-
sources and fragile ecosystems of this state to include
forests, wetlands, rivers, streams, and lakes and
their shorelines, aquifers, prairies, and recreational
areas, to preserve private property rights, to promote
the effiicient use and conservation of energy resources,
and to promote the creation and maintenance of wildlife
habitat.

This legislative policy shall be in addition to
the objectives stated in sections 358A.5 and 414.3.
County zoning commissions established under section
358A.8 shall be abolished on December 31, 1982.

Members of the county zoning commissions are eligible
for eppointment to the county land preservation and

use commission if they meet the requirements of section
2 of this Act.

Sec. 2. NEW SECTION. COUNTY LAND PRESERVATION
AND USE COMMISSIONS ESTABLISHED.

1. Therxe is established in each county a county
land preservation and use commission which shall bhe
composed of the following members:

a. One nmember appointed by and from the county
agricultural extension council.

b. Two members appointed by the district soil
conservation commissioners, one of whom must be a
member of the district soill conservation commissiocon
and one must be a person who is not a commissioner,

-1-
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but is actively operating a farm in the county.

C. One member appointed by the board of supervisors
from the residents of the county who may be a member
of the board.

d. One member appointed by and from a convention
of the mayors and councilpersons of the cities of
the county. If a participating city contalins fifty
percent or more of the total population of the
participating cities, that city may appoint the member
appointed under this paragraph.

However, if a city contains more than fifty percent
of the population of a county which has a population
exceeding fifty thousand persons, that city shall
not participate in the convention of mayors and
councilpersons and the members appointed under
paragraph 4 shall be one member appointed by and from
the mayor and councilpersons of that city and one
member appointed by and from the convention ¢f mayors
and councilpersons and the member appointed under
paragraph c shall be a resident of the county engaged
in actual farming operations appointed by the board
of supervisors.

2. The county commission shall meet and organize
by the election of a chairperson and vice chairperson
from among its members. A majority of the members
of the county commission constitutes a quorum.
Concurrence of a quorum is regquired to determine any
matter relating to its official duties.

3. The state agricultural extension service shall
assist county commissions with technical,
informational, and clerical assistance.

4. A vacancy in the county commission shall be
filled in the same manner as the appointment of the
member whose position is vacant. The term of a county
commissioner is four years. However, in the initial
appointments to the county commission, the members
appointed under paragraphs a and b of subsection 1
shall be appointed to terms of two years. Members
may be appointed to succeed themselves.

Sec. 3. NEW SECTICN. COUNTY LAND USE INVENTORY.
Each county land preservation and use commission shall
compile a county land use inventory using the
information compiled under Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter 53, and other
pertinent land use information available from county
or state agencies. The state department of agri-
culture, office of planning and programming, department
of soil conservation, state conservation commission,
Iowa natural resources council, department of
environmental quality, geological survey, state

-2-
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agricultural extension service, and the Iowa
development commission shall provide to each county
land preservation and use commission any pertinent
land use information available to assist in the
compiling of the county land use inventories.

Sec. 4. NEW SECTION. COMPREHENSIVE COUNTY LAND
PRESERVATION AND USE PLAN. Each county land
preservation and use commission shall create a primary
comprehensive county land preservation and use plan
by September 1, 1984. The primary plan shall be
published in at least one newspaper of general
circulation within the county to ensure broad public
awareness of its contents, and shall include a
comprehensive county map showing the effects of the
proposed primary plan. The publication shall also
include the date, time, and place for at least three
public hearings on the primary plan to be held in
various locations in the county by the county land
preservation and use comnission during the month of
September, 1984. A final comprehensive county land
preservation plan shall be completed and adopted by
the county land preservation and use commission no
later than December 31, 1984, and the plan shall be
submitted to the county board of supervisors during
the first official meeting of the county board in
January of 1985,

Sec. 5. NEW SECTION. IMPLEMENTATION OF
COMPREHENSIVE COUNTY LAND PRESERVATION AND USE PLAN.
The county boards of supervisors shall adopt a
comprehensive county zoning ordinance to implement
the final comprehensive county land preservation and
use plan no later than July 1, 1985. The county board
of supervisors may amend the final comprehensive plan
only upon the approval of a majority of the members
of the county land preservation and use commission.

A variance to the comprehensive county zoning ordirance
adopted under this section shall be effective only
upon the approval of a majority of the members of

the countv land preservation and use commission and

of the county board of supervisors. :

Sec. &. NEW SECTION. SCHEDULE OF PROCEDURES.

1. The county land preservation and use commissions
shall be appointed and be organized by December 31,
i19a8z2.

2. The county land preservation and use commissions
shall compile the county land use inventory by July
1, 1983.

3. The county land preservation and use commission
sihall complete a primary ccmprehensive land
preservation and use plan by September 1, 1934.

-3-
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1 4. The county land preservation and use commission
2 shall complete and adopt a final comprehensive land
3 preservation and use plan by December 31, 1984.
4 5. The c¢ounty board of supervisors shall adopt
5 the final county land preservation and use plan as
& the comprehensive county zoning ordinance by July
7 1, 1985.

8 Sec. 7. NEW SECTION. AGRICULTURAL ARFAS. Owners

9 of agricultural land utilized for the production of

10 crops and livestock may submit a propcsal to the

11 county land preservation and use commission for the

12 creation of an agricultural area within the county.

13 The proposal shall include a legal desciption and

14 the boundaries of the proposed area, and the area

15 shall be as compact and as nearly adjacent as feasible.
16 Land shall not be included in an agricultural area

17 without the written consent of the owner. Agricultural
18 areas shall not exist within the corporate limits

19 of a city. The county land preservation and use

20 commission may accept the proposal and include the

21 agricultural area in the comprehensive county land

22 preservation and use plan if the agricultural area

23 assists in the implementation of the policy established
24 in section 1 of this Act. An owner of agricultural

25 land may petition the county land preservation and

2% use commission for inclusion into or withdrawal from

27 an agricultural area after the final comprehensive

28 land preservation and use plan is adopted by the

29 county board of supervisors.

30 Sec. 8. NEW SECTION. NUISANCE RESTRICTICN.

31 A farm operation located in an agricultural area shall
32 not be found to be a nuisance regardless of the

33 established date of operation or expansion of the

34 agricultural activities of the farm operation. The

35 subsection does not apply i1f the nuisance results

36 from the negligent operation of the farm. This section
37 does not apply to actions or proceedings arising from
38 injury or damage to person or property caused by the

39 farm operation before the creation of the agricultural
40 area or agricultural district. This subsection does

41 not affect or defeat the right of a person to recover
42 damages for injury or damage sustained by the person

43 because of the pollution or change in conditicen of

44 the waters of a stream, the overflowing of the person's
45 land, oxr excessive soll erosion ontc another person's
46 land.

47 Sec. 9. NEW SECTION. WATER USE PRIORITY. In

48 the application for a permit to divert, store, or

49 withdraw water and in the allocation of available

50 water resources under a water permit system, the Iowa

A
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natural resources council shall give priority to the
use of water resources by farm operations, exclusive
of irrigation, located in an agricultural area over
all other uses except the competing uses of water
for ordinary household purposes.

Sec, 10. NEW SECTION. ENFORCEMENT. If a county
land preservation and use commission or a county board
of supervisors fails to meet the requirements of this
Act, the county attorney or an interested citizen
in the affected county or the attorney general of
Iowa may seek judicial review and enforcement of this
Act,

Sec. 11. NEW SECTION. STATE AGENCIES. All state
agencies, boards, commissions, and departments which
own and utilize land in this state shall be subject
to the policy established in section 1, unnumbered
paragraph 2 c¢f this Act, and a rule adopted under
chapter 174 or activity taken by a state agency,
board, commission, or department shall not conflict
with the state land preservation and use policy
established by this Act.

If after the effective date of this Act a proposed
or adopted rule or activity by a state agency, board,
commission, or department conflicts with the policy
established in this Act, the attorney general of Iowa
may seek judicial review and enforcement of this Act.

1f after Julv 1, 1985 a proposed or adcpted rule
or activity by a state agency, board, commission,
or department conflicts with the final comprehensive
county land preservation and use plan or the county
zoning ordinance of a county, the county attorney
or an interested citizen in the affected county may
seek judicial review and enforcement of the comprehen-
sive county plan and zoning ordinance.

Sec, 12. Section 358A.5, unnumbered paragraph
1, Code 1981 Supplement, is amended to read as follows:

Sueh The regqulations shall be made in accordance
with a comprehensive plan and designed to preserve
the availability and productivity of agricultural
land and protect the soil from wind and water erosion:
to lessen cengestion 1in the street ox highway; to
secure safety from fire, flood, panic, and other
dangers; to protect health and the general welfare;
to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentration
of population; to promote the conservation of energy
resources; to promote reasonable access to solar
energy; to facilitate the adequate provision of
transportation, water, sewerage, schools, parks and
other public requirements. Hcwever, provisions of
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this section relating to the objectives of energy
conservation and access to solar energy shall not

be construed as voiding any zoning regulation existing
on July 1, 198l;-er-to-regquire-goning-in-a—-county
that-drd-net-~have-gening-prior-te-July-x7-198%.

Sec. 13. Section 414.3, unaumbered paragraph 1,
Code 1981, as amended by Acts of the Sixty-ninth
General Assembly, 1981 Session, chapter 125, section
2, is amended to read as follows:

10 Swek The regulations shall be made in accordance

11 with a comprehensive plan and designed to preserve

12 the availability and productivity of agricultural

13 land and protect the soil from wind and water erosion;
14 to lessen congestion in the street; to secure satety
15 from fire, flood, vanic, and other dangers; to promote
16 health and the general welfare; to provide adeguate

17 light and air; to prevent the overcrowding of land;

18 to avoid undue concentration of population; to promote
19 the conservation of energy resources; to promote

20 reasonable access to solar energy; to facilitate the
21 adeguate provision of transportation, water, sewerage,
22 schools, parks, and other public requirements.

23 However, provisions of this section relating to the .

OO0 =) N L

24 objectives of energy conservation and access to solar

25 energy shall not be construed as voiding any zoning

26 reguliation existing on the effective date of this

27 Acty-or-to-reguire-zoning-in-a-exvy-that-dicé-not-have

28 sening-prior-to-the-effective-date-ef-this-Aet.

29 Sec. 14. This Act shall not invalidate any paxrt

30 of a zoning ordinance which is in effect on the

31 effective date of this Act, but this Act requires

32 that each county adopt a comprehensive zoning ordinance

33 by July 1, 1985 in accoxdance with sections 5 and 6 of this

34 Act."

35 2. Amend the title, line 2, by striking the word
36 "agricultural"”.

37 3. Amend the title, line 3, by striking the word

38 "use" and inserting in lieu thereof the words
39 "comprehensive county zonigg;. -

H-5781 FILED APRIL 7, 1982 BY PELTON of Clinton
A dopled %/13 -./;, /39¢ )
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SENALL FLLE 2218

H-5815
1 Amend S .
X enate File 2218, as amended
§ repilntgd by the Senate, aslfollows?q' passed and
- age 10 line 8, b triks "_
4 "shall" i ns ; ; OY Striking the word
5 iy and inserting in liey thereof the word

H-5815 FILED APRIL 13, 1982
OUT OF ORDER (p./3%¢) BY COCHRAN of Webster
H-5818 SENATE FILE 22138

Amend Senate File 2218, as amended, passed
and reprinted by the Senate, as follows:
p l. -Page 9, by inserting after line 1 the
following:
"Agricultural areas may be established within a
county by adopting ordinances under section 358A .4
8 w?xchlare consistent with an adopted comprehensive
plan.” i '

L N
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H-581¢ FI I
U on ORg§g<§?ii$)l3' 1982 BY COCHRAN of Webster
SENATE FILE 2218

H-58.7

Amend Senate File 2218, as amended, passed and
reprinted by the Senate, as follows:

1. Page 10, by striking lines 22 through 3
and inserting in liesu thereof the following:

"Sec. 14. NEW SCCTION. WITHDRAWAL. At any -
time after three yvears from the date of creation
of an agricultural area, an owner may petition for
withdrawal from an agricultural area by filing
with the county comnittee a petition for withdrawal
10 containing a legzl description of the land to be
1l withdrawn. Within fifteen Gays of receipt of a
12 petition for withdrawal and upon verification that
13 the land to be withdrawn has been in an agricultural
4 area for three years, the county committee shall
15 provide notice of the petition by publishing notice
156 in a nrewscagper of generzl circulation in the county.
17 The county cormittee shall provide a copy cf the

[t s BN N R W, R S Y IS 8

18 petiticon to the county commissien. Within forty-five
13 days afiter receipt, the committee shall hold a public

20 hearing on the petition.

23 Within sixty days after receipt, the commitiee
22 shall make 2 recommendation to the county board.
3 Within fortv-five days after receiving the

recommendation of the county committee, the county
25 board shall accept or reject the petition in a

26 written decislion, taking into consideration the

23 purposas of this chapter or any ccunty land use plan
28 adopted pursuant to section 7 of thls Act.

29 I1f the petition is accepted, the board shall cause

3¢ the description of that agricultural area filed with
27 the courty auvditor and recorded with the county
3’32 recordar to be modified to reflect the withdrawal.
: Withdrawal shall be effective con the date of

33 . . of
34 recording. The agricultural area from which the

- land is withdrawn shall continue in existence even if
56 smaller than five hundred acres after withdrawal."

H-5817 FILED APRIL 13, 1982

- BY COCHRAN of Webster-
QUT OF ORDER (p ./ 29%) —_—
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H-5780

1 Amend H-5683 to Senate File 2218 as amended, passed,
2 and reprinted by the Senate as follows:

3 1. Page 17, by striking line 42 through page 18,

4 line 8.

5> 2. Page 21, by strxiking lines 33 through 35 and

6 inserting in lieu thereof the following: "Yareas of

7 the community, any city may is-hereby-empewered-te',

8 3. Page 21, by striking lines 43 through page

9 22, line 8.

10 4. Page 22, by striking lines 9 through 11 and
11 inserting in lieu thereof the following:

12 "2. A city may elect to be subject to zoning by
13 the county instead of exercising itS powers under
14 this chapter. 1f, after notifving the county, the
15 electiont.

[M-5780 FILED BY DIELEMAN of Marion

APRIL 7, 1982 / BAXTER of Des Moines
féabwiwﬂw‘foaab/4ﬁs

SENATE FILE 2218
H=-5779

1 Amend Senate File 2218 as amended, passed and
2 reprinted by the Senate, as follows:

3 1. Page 10, by inserting after line 35 the

4 following:

5 *Sec. 15. NEW SECTION. METROPOLITAN AREAS.
6

7

8

9

Within a county designated as a standard metropolitan
statistical area by the United States bureau of the
census, an agricultural area shall not be created
or land withdrawn from an agricultural area within
10 the axea in which a city has authority to approve
11 the platting of subdivisions under section 409.14
12 without the approval of that city council. The county
13 committee shall submit any proposal for creation of
14 an agricultural area or notice of withdrawal subject
15 to this section to the city council before recording
l6 the creation or withdrawal. 1If the city council
17 disapproves of the creation or withdrawal, the creation
18 or withdrawal shall not become effective."

BY JOHNSON of Linn

SMITH of Scott

H-5779 FILED KREWSON of Polk
APRIL 7, 1982 O'KANE of Woodbury
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House Amendment to Senate File 2218

Amend Senate File 2218 as amended, passed and
reprinted as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1., NEW SECTION. LEGISLATIVE POLICY AND

"PURPOSE. It is the intent of the general assembly

and the policy of this state to provide for the orderly
use and development of land and related natural
resources in Yowa for residential, commercial,
industrial, and recreational purposes. This
development shall be implemented according to
comprehensive land preservation and use plans
promulgated by the county land preservation and use
commission in each county of this state, apd enforced
by the adoption of the plans by the county board of
supervisors as the county comprehensive zoning
ordinance.

It is the policy of this state that the
comprehensive land preservation and use plans and
zoning ordinances adopted in each county shall act
to preserve the availability and productivity of
agricultural land, to protect the soil from wind and
water erosion, to protect rnatural and historic re-
sources and fragile ecosystems of this state to include
forests, wetlands, rivers, streams, and lakes and
their shorelines, aquifers, prairies, and recreational
areas, to preserve private property rights, to promote
the efficient use and conservation of energy resources,
and to promote the creation and maintenance of wildlife
habitat.

This legislative policy shall be in addition to
the objectives stated in sections 358A.5 and 414.3.
County zoning commissions established under section
3584.8 shall be abolished on December 31, 1982,
Members of the county zoning commissions are eligible
for appointment to the county land preservation and
use commission if they meet the requirements of section
2 of this Act.

Sec. 2. NEW SECTION. COUNTY LAND PRESERVATION
AND USE COMMISSIONS ESTABLISEED.

1. There is established in each county a county
land preservation and use commission which shall be
composed of the following members:

a., One member appointed by and from the county
agricultural extension council. ,

b. Two members appointed by the district soil
conservation commissioners, one of whom must be a
member of the district soil conservation commission
and one must be a person who is not a commissioner,
but is actively operating a farm in the county.
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¢. One member appointed by the board of supervisors
from the residents of the county who may be a member
of the board.

d. ©One member appointed by and from a convention
of the mayors and councilpersons of the cities of
the county. 1f a participating city contains fifty
percent or more of the total population. of the

-participating cities, that city may appoint the member
“appointed under this paragraph.

However, if a city contains more than fifty perxrcent

-0of the population of ‘a county which has-a population
.-exceeding fifty thousand persons,. ‘that- city shall

not participate in the convention of mayors and

- councilpersons and the members appointed under

paragraph 4 shall be one member appointed by and £rom
the maycr and councilpersons of that elity and one
member appointed by and from the convention of mayors

‘arnd councilpersons and the member appointed under
’paragraph'c'shallJbe a resident of "the county engaged

in actual farming operatlons aooo:nted hy the board
of superviscrs. .

2. The county commission shail meet and organlze
by the election of a chairperson and vice chairpexrson
from among its members. A majority of the memhers
of the counuy comrmission constitutes a quorum.

-Concurrence of a quorum is required to determlne any

matter relating to its official duties.
3.  The state agricultural extension service shall

.assist county c¢ommissions with technical,

informational, and clerical assistance.

4. A vacancy in the county commission shall be
filled in the same manner as the appointment of the
member whose position is vacant. The term of a county
commissioner is four years. However, in the initial

_appointments to the county commission, the members
'appo;nted under paragraphs a and b of subsection 1

shall be appointed to terms of two vears. Members

~may be appointed to succeed themselves.

Sec. 3. NEW SECTION, COUNTY LAND USE INV“N”ORY-
Each county land presc‘vatlon and use cormission shall

.compile a county land use inventory using the
;lnformatlon compiled under Acts.of the-Sixty-seventh
“Genéral “Assembly, '1977 Session, chapter 53, and‘other

pertinent land use information available from county
or state agencies. The state department of agri-
culture, office of planning and- programming, department
of soil conservatlon, state conservation comm1351op,

-Iowa natural ;resources- counc;l, department of"7
i‘fenv1ronnenhal quality,- geologlcal survey,;- state
,uagrlcultural extension service, and the Towa




SENATE 4
APRIL 20, 1982

S§-5636

WS Wk

- Page 3

development commission shall provide to each county
land preservation and use commission any pertinent
land use information available to assist in the
compiling of the county land use inventories. -

Sec. 4. NEW SECTION. COMPREHENSIVE COUNTY LAND
PRESERVATION AND USE PLAN. Each county land
preservation and use commission shall create a primary
comprehensive county land preservation and use plan
by September 1, 1984. The primary plan shall be
published in at least one newspaper of general
circulation within the county to ensure broad public
awareness of its contents, and shall include a
conmprehensive county map showing the effects of the
proposed primary plan. The publication shall also
include the date, time, and place for at least three
public hearings on the primary plan to be held in
varicus locations in the county by the county land
preservation and us: commission during the month of
Septemdber, 1984, A {inal comprehensive county land
preservation plan shall be completed and adopted by
the county land preservation and use commission no
later than December 31, 1%84, and the plan shall be
submitted to the county board of supervisors during
the first official meeting of the county board in
Janvary of 15985.

Sec. 5. NEW SECTION. IMPLEMENTATION OF
COMPREHENSIVE CCUNTY LAND PRESERVATION AND USE PLAN.
The county boards of supervisors shall adopt a
comprehensive county zoning ordinance to implement
the final comprehensive county land preservation and
use plan no later than July 1, 1985, The county board
of supervisors may amend the final comprehensive plan
only upcn the approval of a majority of the members
of the county land preservation and use commission.

A variance to the comprehensive county zoning oxdinance
adopted under this section shall be effective only
upon the approval of a majority of the members of

the county land preservation and use commission and

of the county board of supervisors.

Sec. 6., NEW SECTION. SCHEDULE OF PROCEDURES.

1. The county land preservation and use commissions
shall be aprointed and be organized by December 31,
1982.

2. The county land preservation and use commissions
shall compile the county land use inventory by July
1, 1983.

3. The county land preservation and use commission
shall complete & primary comprehensive land
preservation and use plan by September 1, 1984.

4. The county land preservation and use commission

...3_
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shall complete and adopt a final comprehensive land
preservation and use plan by December 31, 1984.

5. The county board of supervisors shall adopt
the final county land preservation and use plan as
the comprehensive county zonlng ordlnance by July
-1, 1985. .

Sec. 7. NEW SECTION., AGRICULTURAL AREAS, Owners
of agricultural land utilized for the production of
crops and livestock may sukmit a proposal to the
county land preservation and use commission for the
.creation of an agricultural area within the county.
‘The proposal shall include a-legal desciption and
' the boundaries of the proposed area, and the area
- shall be as compact and as nearly adjacent as feasible.
Land shall not be included in an agricultural area
without the written consent of the owner. Agricultural
.areas shall not exist within the corporate limits
of a city. The county land preservation and use
commission may accept the proposal and iaclude the
agricultural area in the comprehensive county land
preservation and use plan if the agricultural area
assists in the implementation of the policy established
in section 1 ©of this Act. An owner of agr;cnltv&gl
land may petiticn the county land preservaticr and
use commission for inclusion into or withdrawal from
an agricultural area after the final comprehensive
land preservaticn and use plan is adopted by the
county board of supervisors.

Sec. B, NEW SECTION. NUISANCE RESTRICTION.

A farm operation located in an agricultural axea shall
not be found to be a nuisance regardless of the
established date of operation or expansion of the
agricultural activities of the farm operation. The
subsection does not apply if the nuisance results
- from the negligent operation of the farm. This section
does not apply to actions or proceedings arising from
injury or damage to person or property caused by the
farm operaticn before the creation of the agricultural
area oY agricultural disirict. This subsection does
not affect or defeat the right of & verson to recover
‘damages- for ‘injury or damage sustained by the -person
because of the pollution or change in condition of
the waters of a stream, the overflowing of the person s
land, -or excessive soil erosmon Onto another person's
land.

Sec. 9. NEW SECTION. WATBR USE PRIORITY. 1In
" the application for a permit to divert, store, or
"withdraw water and in the allocatlon of available _
water resources under a water permit system, the Iowa’
natural resocurces council shall give priority to the
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use of water resources by farm operations, exclusive
of irrigation, located in an agricultural area over
all other uses except the competing uses of water
for ordinary household purposes. -

Sec. 10. NEW SECTION. ENFORCEMENT. If a county

- land preservation and use commission or a county board

of supervisors fails to meet the requirements of this
Act, the county attorney or an interested citizen

in the affected county or the attorney general of
Iowa may seek judicial review and enforcement of this
Act.

Sec. 1l. NEY SECTION. STATE AGENCIES. All state
agencies, boards, commissions, and departments which
own and utilize land in this state shall be subject
to the policy established in section 1, unnumbered
paragraph 2 of this Act, and a rule adopted under
chapter 17A or activity taken by a state agency,
board, commission, or department shall not conflict
with the state land preservation and use policy
established by this Act.

If after the effective date of this Act a proposed
or adopted rule or activity by a state agency, board,
commission, or department conflicts with the policy
established in this Act, the attorney genexal of Iowa
may seek judicial review and enfoxcement of this Act.

If after July 1, 1985 a proposed or adopted rule
or activity by a state agency, board, commission,
or department conflicts with the final comprehensive
county land preservation and use plan or the county
zoning oxrdinance cof a county, the county attorney
or an interested citizen in the affected county may
seek judicial review and enforcement of the comprehen-—-
sive county plan and zoning ordinance.

Sec. 12. Section 358A.5, unnumbered paragraph
1, Code 1981 Supplement, is amended to read as follows:

Sweh The regulations shall be made in accordance '
with a comprehen51ve plan and designed to preserve
the availability and productivity of agricultural
land and protect the soil from wind and water erosion;
to lessen congestion in the street or highway; to
secure safety from fire, flood, panic, and other
dangers; to protect health and the general welfare;
to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentration
of population; to promote the conservation of enexgy
resources; to promote reasonable access to solar
energy; to facilitate the adequate provision of
transportation, water, sewerage, schools, parks and
other public requirements. However, provisions of
this section relating to the objectives of energy
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be construed as voiding any zoning regulation existing
on July 1, 198l;~er-te-regnire-zening-in—a-county
thab-dtd-not-have-zening-prier-to-Jury-+7-198%,

Sec. 13. Section 414.3, unnumbered paragraph 1,
Code 1981, as amended by Acts of the Sixiy-ninth
General Assembly, 1981 Session, chapter 125, section
2, 1s amended to read as follows:

Suek The regulations shall be made in accordance
with a comprehensive plan and des;gnea to preserve
the availability and p;oduchlvzty of agricultural
land and protect the soil from wind and water erosion;
to lessen congestion in the street; to secure safety
from fire, flood, panic, and other dangers; to promote
health and the general welfare; to provide adequate
light and air; to prevent the overcrowding of land;
to avoid undue concentration cf population; to promote
the conservation of enerxrgy rescurces; to promote
reasonable access te solar enexgy; to facilitate the
adeqguate provision of transportation, water, sewerage,
scnools, parks, and other public requirenments.-
However, provisions of this section relating to the
opjectives of energy conservation and access to solar
energy shall not be counstrued as veoiding any zoring
regulation existing on the effective date of this
Acty-or-te-reguire-zoning-in-a-ethy-vhat-did-net-have
ZORIng-prror-to-the-effectiva-gate-af-thig-aek.

Sec. 14. This Act shall not invalidate any part
of a zoning ordinance which 1is in effect on the
efifective date of this Act, but this Act reqaires
that each county adopt a comprehensive zoning ordinance
by July 1, 1983 in accordance with sections 5 and
6 of this act.”

2. Amend the title, line 2, by striking the word
"agricultural®.

3. B2mend the title, line 3, by striking the word
"use” and inserting in lieu thereof the words
"comprehensive county zoning".

S-5636 FILED RECEIVED FROM THE HQUSE
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‘ REPORT OF THE FIRST CONFERENCE
A COMMITTEE ON SENATE FILE 2218

To the President of the Senate and the Speaker of the House
of Representatives.

We, the undersigned members of the conference committee
appointed to consider the differences between the House of
Representatives and the Senate on Senate File 2218, a bill
for an Act relating to the uses of land in this state by
requiring inventories by county organizations, authorizing
agricultural use ordinances and agricultural areas, and
providing for the restriction of certain proceedings and
assessments respectfully make the following report:

1. That the House recede from its amendment S-5636 to
Senate File 2218 as amended, passed and reprinted by the
Senate.

2. That Senate File 2218 as amended, passed and reprinted

O by the Senate be amended as follows:
‘ 1. By striking evervthing after the enacting clause and
inserting in lieu therecf the following:

“Section 1. Chapter 93A, Code 1981, is amended by striking
the chapter and inserting in lieu thereof sections 2 through
14 of this Act.

Sec. 2. NEW SECTION. PURPOSE. It is the intent of the
general assembly and the policy of this state to provide for
the orderly use and development of land and related natural

resources in Iowa for residential, commercial, industrial,
and recreational purposes, preserve private property rights,
protect natural and historic resources and fragile ecosystems
of this state including forests, wetlands, rivers, streams,
lakes and their shorelines, aquifers, prairies, and
recreational areas to promote the efficient use and
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conservation of energy resources, to promote the creation

and maintenance of wildlife habitat, to consider the protection .
of so0il from wind and water erosion and presexve the

availability and use of agricultural land for agricultural

production, through processes that emphasize the participation

of citizens and local governments.

The general assembly recognizes the importance of presexving
the state's finite supply of agricultural land. Conversion
of farmland to urban development, and other nonfarm uses,
reduces future food production capabilities and may ultimately
undermine agriculture as a major economic activity in Iowa.

It is the intent of the general assembly to provide local
citizens and local governments the means by which agricultural
land may be protected from nonagricultural development
pressures. This may be accomplished by the creation of county
land preservation and use plans and policies, adoption of
an agricultural land preservation ordinance, or establishment
of agricultural areas in which substantial agricultural
activities are encouraged, so that land inside these areas .
or subject to those ordinances is conserved for the production
of food, fiber, and livestock, thus assuring the preservation
of agriculture as a major factor in the economy of this state.

Sec. 3. NEW SECTION. DEFINITIONS. As used in this chapter
unless the context otherwise requires:

1. "Agricultural area" means an area meeting the
qualifications of section 7 of this Act and designated under
section 8 of this Act.

2. "County board" means the county board of supervisors.

3. "County commission' means the county land preservation
and use commission.

4. '"Farm" means the land, buildings, and machinery used
in the commercial production of farm products.

5. VFarm operation" means a condition or activity which
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occurs on a farm in connection with the production of farm
products and includes but is not limited to the marketing

of products at roadside stands or farm markets, the creation
of noise, odor, dust, fumes, the operation of machinery and
irrigation pumps, ground and aerial seeding and spraying,
the application of chemical fertilizers, conditioners,
insecticides, pesticides, and herbicides, and the employment
and use of labor.

6. YFarm products" means those plants and animals and
their products which are useful to people and includes but
is not limited to forages and sod crops, grains and feed
crops, dairy and dairy products, poultry and poultry products,
livestock, fruits, vegetables, flowers, seeds, grasses, trees,
fish, honey, and other similar products, or any other plant,
animal, or plant or animal product which supplies peocple with
food, feed, fiber, or fur.

7. “Nuisance" means a public or private nuisance as defined
either by statute, administrative rule, ordinance, or the
common law.

8. "“Nuisance action or proceeding" means an action, claim,
or proceeding, whether brought at law, in equity, or as an
administrative proceeding, which is based on nuisance.

9. "Farmland" means those parcels of land suitable for
the production of farm products.

Sec. 4. NEW SECTION. COUNTY LAND PRESERVATION AND USE
COMMISSIONS ESTABLISHED.

1. 1In each county a county land preservation and use

commigsion is created composed of the following members:

a. One member appointed by and from the county agricultural
extension council.

b. Two members appointed by the district soil conservation
commissioners, one of whom must be a member of the district
s0il conservation board of commissioners and one must be a




person who is not a commissioner, but is actively operating
a farm in the county.

¢c. One member appointed by the board of supervisors from
the residents of the county whce may be a member of the board.

d. One member appointed by and from a convention of the .
mayors and councilpersons of the cities of the county. 1If
a participating city contains fifty percent or more of the
total population of the participating cities, that city may
appeint the member appointed under this paragraph.

However, if a city contains more than fifty percent of
the population of a county which has a population exceeding
fifty thousand persons, that city shall not participate in
the convention of mayors and councilpersons and the members
appointed under paragraph 4 shall be one member appointed
by and from the mayor and councilpersons of that.city and
one member appointed by and from the convention of mayors
and councilpersons and the member appointed under paragraph
c shall be a resident of the county engaged in actual farming
operations appointed by the board of supervisors.

2. The county commission shall meet and organize by the
election of a chairperson and vice chairperson from among
its members by October 1, 1982. A majority of the members
of the county commission constitutes a guorum. Concurrence
of a quorum is required to determine any matter relating to
its official duties.

3. The state agricultural extension service shall provide
county commissions with technical, informational, and clerical
assistance.

4. A vacancy in the county commission shall be filled
in the same manner as the appointment of the member whose
position is vacant. The term of a county commissioner is
four years. However, in the initial appointments to the
county commission, the members appointed under paragraphs
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a and b of subsection 1 shall be appointed to terms of two
years. Members may be appointed to succeed themselves.

Sec. 5. NEW SECTION. COUNTY INVENTORIES.

1. Each county commission shall compile a county land
use inventory of the unincorporated areas of the county by
January 1, 1984. The county inventories shall where adequate
data is available contain at least the following:

a. The land available and used for agricultural purposes
by soil suitability classifications or land capability
classification, whichever is available.

b. The lands used for public facilities, which may in-
clude parks, recreation areas, scheools, govermment buildings
and historical sites.

¢. The lands used for private open spaces, which may in-
clude woodlands, wetlands and water bodies.

d. The land used for each of the following uses:
commercial, industrial including mineral extraction,
residential and transportation.

e. The lands which have been converted from agricultural
use to residential use, commercial or industrial use, or
public facilities since 1960.

2. In addition to that provided under subsection 1, the
county inventory shall also contain the land inside the
boundaries of a city which is taxed as agricultural land.

3. The information required by subsection 1 shall be
provided both in narrative and map form. The county commission
shall provide a cartographic display which contrasts the
county's present land use with the land use in the county
in 1960 based on the best available information. The display
need only show the areas in agriculture, private open spaces,
public facilities, commercial, industrial, residential and
transportation uses. _

4. The state department of agriculture, office for planning




and programming, department of soil conservation, state
conservation commission, Iowa natural resources council,
department of environmental quality, geological survey, state
agricultural extension service, and the Iowa development
commission shall, upon request, provide to each county
commission any pertinent land use information available to
assist in the compiling of the county land use inventories.

Sec. 6, NEW SECTION. COUNTY LAND PRESERVATION AND USE
PLAN.

1. By September 1, 1984, after at least one public hearing,
a county comnission shall propose to the county board a county
land use plan for the unincorporated areas in the county,
or it shall transmit to the county board the county land use
inventory completed pursuant to section 5 of this Act together
with a set of written findings on the following factors
considered by the county commission:

a. HMethods of preserving agricultural lands for
agricultural production.

b. Methods of preserving and providing for recreational
areas, forests, wetlands, streams, lakes and aquifers.

¢. Methods of providing for housing, commercial, indus-~
trial, transportational and recreational needs.

d. Methods to promote the efficient use and conserva-
tion of energy resources.

e. Methods to promote the creation and maintenance of
wildlife habitat. -

f. Methods of implementing the plan, if adopted, including

a formal countywide system to allow variances from the county

plan that incorporates the examination of alternative land
uses and a public hearing on such alternatives.

g. Methods of encouraging the voluntary formation of
agricultural areas by the owners of farmland.

h. Methods of considering the platting of subdivisions




and its effect upon the availability of farmland.

2. Upon receipt of the inventory and findings, the county
board may direct the county commission to prepare a county
land use plan for the consideration of the county board.

3. Upon receipt of a plan, the county board may rerefer
the plan to the county commission for modification, reject
the plan or adopt the plan either as originally submitted
or as modified.

If the plan is approved by the county board, it shall be
the land use policy of the county and shall be administered
and enforced by the county in the unincorporated areas. The
county commission shall review the county plan periodically
for the purpose of considering amendments to it. If the
commission proposes amendments to the plan, it shall for-
ward the proposal to the county board which may rerefer the
amendnents to the commission for modification or reject or
adopt the amendments.

4. Within thirty days after the completion of the county
land use inventory compiled pursuant to section 5 of this
Act or any county land use plan or set of written findings
completed pursuant to section 6 of this Act, the county
commission shall transmit one copy of each to the interagency
resource council.

Sec. 7. NEW SECTION. CREATION OF AGRICULTURAL AREAS.

An owner of farmland may submit a proposal to the county board
for the creation of an agricultural area within the county.

An agricultural area, at its creation, shall include at least
five hundred acres of farmland, however, a smaller area may
be created if the farmland is adjacent to farmland subject

to an agricultural land preservation ordinance pursuant to
section 15 of this Act. The proposal shall include a
description of the proposed area, includinghits boundaries.

The territory shall be as compact and as nearly adjacent as




feasible. Land shall not be included in an agricultural area
without the consent of the owner. Agricultural areas shall

not exist within the corporate limits of the city.

Agricultural areas may be created in a county which has adopted
zoning ordinances. Except as provided in this section, the

use of the land in agricultural areas is limited to famm
operations.

1. The following shall be permitted in an agricultural
area:

a. Residences constructed for occupation by a person
engaged in farming or in a family farm operation.
Nonconforming preexisting residences may be continued in
residential use.

b. Property of a telephone company, city utility as defined
in section 390.1, public utility as defined in section 476.1,
or pipeline company as defined in section 479.2.

2. The county board of supervisors may permit any use
not listed in subsection 1 in an agricultural area only if
it finds all of the following:

a. The use is not inconsistent with the purposes set forth
in section 2 of this Act.

b. The use does not interfere seriously with farm
operations within the area.

c. The use does not materially alter the stability of
the overall land use pattern in the area.

Sec. 8. NEW SECTION.- DUTIES OF COUNTY BOARD.

1. Wwithin thirty days of receipt of a proposal for an
agricultural area which meets the statutory reguirements,
the county board shall provide notice of the proposal by
publishing notice in a newspaper of general circulation in
the county. Within forty-five days after receipt, the county
board shall hold a public hearing on the proposal.

2. Within sixty days after receipt, the county board shall




adopt the proposal or any modification of the proposal it
deems appropriate, unless to do so would be inconsistent with
the purposes of this chapter.

Sec., 9. NEW SECTION. REQUIREMENT THAT DESCRIPTION OF
AGRICULTURAL AREAS BE FILED WITH COUNTY AUDITOR AND COUNTY
RECORDER. Upon the creation of an agricultural area, its
description shall be filed by the county board with the county
auditor and placed on record in the office of the county
recorder.

Sec. 10. NEW SECTION. WITHDRAWAL. At any time after
three years from the date of creation of an agricultural area,

an owner may withdraw from an agricultural area by filing

with the county board a request for withdrawal containing

a legal description of the land to be withdrawn and a statement
of the reasons for the withdrawal. The county'Board shall,
within sixty days of receipt of the request, approve or deny
the request for withdrawal. At any time after six years from

- the date of creation of an agricultural area, an owner may
withdraw from an agricultural area by filing with the county

board a notice of withdrawal containing a legal description
of the land to be withdrawn.

The board shall cause the description of that agricul-
tural area filed with the county auditor and recorded with
the county recorder to be modified to reflect any withdrawal.
Withdrawal shall be effective on the date of recording. The
agricultural area from which the land is withdrawn shall
continue in existence even if smaller than five hundred acres
after withdrawal. :

Sec. 11. NEW SECTION. LIMITATION ON POWER OF CERTAIN
PUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT ASSESSMENTS OR SPECIAL
ASSESSMENTS. A political subdivision or a benefited district
providing public services such as sewer, water, or lights

or for nonfarm drainage shall not impose benefit assessments




Oor special assessments on land used primarily foxr agricultural
production within an agricultural area on the basis of .
frontage, acreage, or value, unless the benefit assessments ’
or special assessments were imposed prior to the formation
of the agricultural area, or unless the service is provided
to the landowner on the same basis as others having the
service.
Sec, 12. NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND
PRESERVATION,
1. NUISANCE RESTRICTION. A farm or farm operation located
in an agricultural area shall not be found to be a nuisance
regardless of the established date of operation or expansion
of the agricultural activities of the farm or farm operation.
The subsection does not apply if the nuisance results from
the negligent operation of the farm or farm operation. This
subsection does not apply to actions or proceedings arising
'from injury or damage to person or property caused by the

farm or farm operation before the creation of the agricultural
area. This subsection does not affect or defeat the right .
of a person to recover damages for injury oxr damage sustained ’
by the person because of the pollution or change in condition
of the waters of a stream, the overflowing of the person's
land, or excessive soil erosion onto another person's land.
2. WATER PRIORITY. In the application for a permit to
divert, store, or withdraw water and in the allocation of
available water resourcesg under a water permit system, the
Iowa natural resources council shall give priority to the
use of water resources by a farm or farm operations, exclusive
of irrigation, located in an agricultural area over all other
uses except the competing uses of water for ordinary household
purposes.
Sec. 13, NEW SECTION. STATE REGULATION. In order to
accomplish the purposes set forth in section 2 of this Act,

®




a rule adopted by a state agency after the effective date
of this Act which would restrict or regulate farms or farm
operations may contain standards which are less restrictive
for farms or farm operations inside an agricultural area than
for farms or farm operations outside such an area. A rule
containing such a discrimination shall not for the fact of
such discrimination alone be found or held to be unreasonable,
arbitrary, capricious, beyond the authority delegated to the
agency, or characterized by an abuse of discretion or clearly
unwarranted exercise of discretion.

Sec. 14. NEW SECTION. STATE INTERAGENCY RESOURCE COUNCIL.
The state interagency resource council shall:

1. Serve as a center to gather information from various
resources and agencies and disseminating this information

to the county commissions.

2. Receive the county inventories and compile a statewide
summary of the information contained in the inventories and
submit the summary to the general assembly.

3. Distribute information beneficial to the county
commissions for preparing the county plan.

4. Disseminate beneficial information or procedures
developed by one or more counties to other counties.

5. Receive and maintain a record of individual county
plans.

Sec. 15. Chapter 358A, Code 1981, is amended by adding
the following new section:

NEW SECTION. AGRICULTURAL LAND PRESERVATiON ORDINANCE.

If a county adopts an agricultural land preservation ordinance
under this chapter which subjects farmland to the same use
restrictions provided in section 7 of this Act for agricul-
tural areas, sections 11 through 13 and section 19 of this

Act shall apply to farms and farm operations which are subject
to the agricultural land preservation ordinance.

-]l




Sec. 16. Section 358A.2, Code 1981 Supplement, is amended
to read as follows:

358A.2 FARMS EXEMPT. Ne Except to the extent required
to implement section 15 of this Act, no ordinance adopted
under this chapter applies to land, farm houses, farm barns,
farm outbuildings or other buildings or structures which are
primarily adapted, by reason of nature and area, for use for
agricultural purposes, while so used. However, the ordinances
may apply to any structure, building, dam, obstruction, deposit
or excavation in or on the flood plains of any river or stream.

Sec. 17. Section 358A.5, unnumbered paragraph 1, Code
1981 Supplement, is amended to read as follows:

Gueh The regulations shall be made in accordance with a
comprehensive plan and designed to preserve the availability
of agricultural land; to consider the protection of soil from
wind and water erosion:; to encourage efficient urban
development patterns; to lessen congestion in the street or
highway; to secure safety from fire, flood, panic, and other
dangers; to protect health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to promote the
consexvation of energy resources; to promote reasonable access
to solar energy; and to facilitate the adequate provision
of transportation, water, sewerage, schools, parks and other
public requirements. However, provisions of this section
relating to the objectives of energy conservation and access
to solar energy shall not be construed as voiding any zoning
requlation existing on July 1, 1981, or to require zoning
in a county that did not have zoning prior to July 1, 1981.

Sec. 18. Section 414.3, unnumbered paragraph 1, Code 1981,
as amended.by Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 125, section 2, is amended to read as follows:
suek The regulations shall be made in accordance with a
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comprehensive plan and designed to preserve the avaiiability
of agricultural land; to consider the protection of soil from
wind and watexr erosion; to encourage efficient urban develop-
ment patterns; to lessen congestion in the street; to secure
safety from fire, flood, pani¢, and other dangers; to promote
health and the general welfare; to provide adequate light

and air; to prevent the overcrowding of land; to avoid undue
concentration of population; to promote the conservation of
energy resources; to promote reasonable access to sclar energy;
and to facilitate the adequate provision of transportation,
water, sewerage, schools, parks, and other public requirements.
However, provisions of this section relating to the objectives
of energy conservation and access to solar energy shaii do

not be-eensiruwed-as-veiding void any zoning regulation existing
on the-effeetive-date-ef-this-Aet July 1, 1981, or te reguire
zoning in a city that did not have zoning prior to %he
effeetive~date-of-thig-pet July 1, 1981.

Sec. 19. Section 472.3, Code 1981, is amended by adding
the following new subsection: -

NEW SUBSECTION, If the damages are to be paid by the state
and the land to be condemned is within an agricultural area
as provided in chapter 93A, a statement disclosing whether
any of that land is classified as class I or class II land
under the United States department of agriculture soil

consexvation service land capability classification system
contained in the agriculture handbook number 210, 1961 edition
and, if so classified, stating that the class I ox class II
land is reasonably necessary for the work of internal
improvement for which condemnation is sought.

" sec. 20. This Act does not invalidate any part of a zoning
ordinance which is in effect on the effective date of this
Act, or require the adoption of a zoning ordinance by any

subdivision of the state." '




2. Amend the title, by striking lines 3 and 4 and inserting
in lieu thereof the following: "land preservation ordinances,
county land use plans and agricultural areas and providing .
for certain preferences and restrictions on certain proceedings

and assessnments,

ON THE PART OF THE SENATE:

ON THE PART OF THE HOUSE:

DALE L. TIEDEN, Chairperson

WAYNE BENNETT, Chairperson

FORREST V. SCHWENGELS

DALE M. COCHRAN

TOM SLATER

PHILIP A. DAVITT .

BASS VAN GILST

WENDELL C. PELLETT

ARNE WALDSTEIN
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SENATE FILE 2216

AN ACT
RELATING TO THE USES OF LAND I[N THIS STATE BY REQUIRING 1H-
VENTORIES BY COUNTY GRGARIZATIONS, AUTHORIZING AGRICUL-
TURAL LAND PRESERVATION ORDINANCKES, COUNTY LAND USE PLANS
AND AGRICULTURAL AREAS AKD PROVIDING FOR CERTALIR PREFER-
ENCES AND RESTRICTIONS ON CERTAIN PROCEEDINGS AN ASSESS-
MENTS.

BE 1T ENACTER BY THE GENERAL ASSEMBLY OF THE STATE OF 1CWA:

Section 1. Chaptexr 33A, Code 1281, is amended by striking
the chapter and inserting in lieu thereof sections 2 through
14 of this AcCt.

sec. 2. NEW SECFION. FPURPOSE. It is the intent of the
gencral assembly and the pclicy of this state to provide for
the orderly use and developrent of land and reiated naturati
resources in lowa for residential, cowmercial, industrial,
and recreational purposes, preserve private property rights,
protect natural and historic resources and fragile ecosystems
of this state including ferests, wetlands, rivers, streams,
lakes and their shorelines, aquifers., prairies, and
recreational areas to pronote the etficient use and
conservation of energy resources, tu promote the creation
and meintenance of wildlife habitat., to consider the protection
of soil from witd and water €rosion and preserve the
availability and use of agricultucal land for agricultural
production, thrsugh processes that enmphasite Lhe partlacipation
of citizens and local governments.

The general assembly recogbizes the importance of preserving
the state’s finite supply of agricultural land. Conversion
of farmland to urban developwent, and other nonfarm uses,

Senale File 2218, . 2

reduces future feood production capabilities and may ultimately
undermine agriculture a5 a major economic actavity in lowa.

It is the intent of the gencral assembly to provide local
citizens and local governments the means by wWhich agricultural
land may be protected from nonagricultural development
ptessures. This ray be accomplished by the creation of county
land preservation and use plans and policies, adoption of
an agricultural land preservation ordinance, or establishment
of agricultural areas in which substantial agricultural
activities are enccuraged, so0 that land inside these arecas
or subject to those ordinances ls conserved for the production
ot food, fiber., and livesteck, thus assuring the preservation
of agriculture as a major factor in the cconomy of this state.

Sec. 3. NEW SECTION. DEFINITIONS. A& used in this chapter
unless the context otherwise requires:

1. "Agricultural axea" mcans an arca meeting the
qualifications of section 7 of this Act and designated under
section 8 of this Act.

2. YCounty bpard" means the county board of supervisors.

3. "Zounty commission" means the county land preservation
and use cormission.

4. “Farm" means the land, buildings, and machinery used
in the commercial production of farm products.

S.  "Farm operation' means a condition or activity which
occurs on a farm in connection with the production of farm
products and includes but 1s not limited Lo the marketing
of products at roadside stands oxr farm markets, the creation
of noise, odor, dusy, fumes, the operation of machinery and
irrigation pumps, ground and aerial seedihy and spraying,
the application of chemical fertilizers, conditicuers,
lnsecticides, pesticides, and herblcides, and the employment
and use of labor.

6. “Farm products" means those plants and anlmals and
their products which are useful to people and includes but
is not limted to forages and sod cropsu. grains and feed

8t¢ '4'S
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crops, dairy and dairy products, poultry and poultry products,
livestock, fruits, vegetables, flowars. secds, grasses, trees,
fish, honey, and other similar products, or any other plant,
animal, or plant or animal product which supplies people with
ftood, feed, fiber, or fur.

7. '"Nulsance' means a public or private nuisance as defined
either by statute, administrative rule, ordinance, or the
common law,

8. “"Muisance actien or proceeding' means an action, claiwm,
or proceeding, whether brought at law, in equity, or as an
adpinistrative proceeding, which is based on nuigsance.

9. "Farmland" means those paxcels of land suitable for
the production of farm products.

Sec. 4. COUNTY LAND PRESERVATION AND USE
COMMISSIONS ESTABLISHED.

1. In ecach county a county land preservation and use
comnisgion is created composed of the following members:

a. One member appointed by and from the county agricultural
extension council.

b. Two members appointed by the district soil conservation
commissioners, one of whom must be a member of the district
s011 conservation board of commissioners and one must be &

person whe is not a commLSsioner, but is actively operating

a farm in the county.

€. One member appointed by the board of supervisors from
the residents ot the county who may be a member of the board.

d. One member appointed by and from a convention of the
mayors and ccuncilpersons of the cities of the county. If
& participating ¢ity contains fifty percent or more of the
total population of the participating cities, that city may
appoint the member appointed under this paragraph.

However, i1f a city contains more than fLfty percent of
the population of a county which has a population axceeding
ti1fty thousand persons. that city shali pot participate in
the convention of mayors and councllpersons and the members
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appointed under paragraph d shall be one member appointed

by and from the mayor and councilpersons of that city and
one member appointed by and frot the convention of nayors

and councilpersons and the member appointed under paragraph

¢ shall be a resident of the county engaged in actual farming
operations appointed by the board of Supervisors.

2. The county commission shall meet and organize by the
election of a chairperson and vice chairperson from among
1ts members by October 1, 1982. A majority of the members
of the county commission constitutes a quorum. <Concurrence
of a quorum is required to determine any matter relating to
its official duties.

3. The state agricultural extension service shall provide
county commisgions with technical, informational. and clerical
assistahce.

4. A vacancy in the county commission shall be fililed
Lh the same manner as the appointment of the merber whose
positiun 1s vacant. The Lerm of a county cormissioner is
four years. However, in the initial appointments to the
county commission, the members appointed under paragraphs
a and b of subsection 1 shall be appointed to terms of two
years. Members may be appointed to succeed themselves.

Sec. . NEW SECTION. COUNTY INVENTORIES.

1. Each county commission shall complle a county iand
use inventory of the unincorporated areas of the county by
January 1. 1984. The county irventories shall where adequate
data is available contain at least the following:

A. The land available and used for agricultural purposes
by soi1l suitability classiflcations or land capability
classification, whichever is availabie.

b.  The lands used tor public facilities, which may in-
clude parks, recreation areas, schools, government buildings
and historical sites.

c. The landsé used for private apen spaces, which may in-
ciude woedlands, wetlands and water bodies .
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d. The tand used for each of the following uses:
commercial, industrial including mineral extraction,
residential and transportation.

€. The lands which have been converted from agricultural
use to residential use, commercial or ipdustrial use, or
public facilities since 1960.

2, In addition to that provided under subsection L, the
county inventory shall also contain the land inside the
boundaries of a city which is taxed as agricultural lapd.

3. The information required by subscction 1 shall be
provided both 1in narrative andé map form. The county commission
shall provide a cartographic display which contrasts the
county's present land use with the land use in the county
in 1960 based on the best available information. The display
need only show the arcas in agriculture, private open spaces,
public facilities, commercial, industrial, residential and
transportatlon uses.

4. The state department of agriculture, office tor planning
and prograrming, department of soil conservation, state
conservation comnmigsion, lowa natural resources council,
department of environmental gquality, geological survey, state
agricultural extension service, and the lowa development.
<commission shall, upon request, provide to each county
COMM1SS10N any pertinent land use information available to
asslst 1n the complling of the county land use Lnventories.

sec. 6. NEW SECTION. COURTY LAND PRESERVATEON AND USE
PLAN.

L. By September 1, 1984, after at least one public hearing,
a county cormission shall propose to the county board a county
land usze plan for the unincorporated areas 1n the ccunty,
or tt shail transmit to the county board the county land use
inventory completed pursuant to secction % of thls At together
with a set of written findings on the tollowing factors
considered by the county comrission:
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a. Methods of preserving agricultural lands for
agricultural production.

b. Methods of preserving and providing for recreational
areas, furests, wetlands, streams, lokes and aquifers.

¢. Methods of providinyg for nousing, commercial, indus-
trral, transportational and recreational needs.

d. Methods to promote the efficient use and conserva-
rion of energy resources.

¢. Methods to promote the creation and maintenance of
wildlite habitat.

. Methods of implermenting the plan, 1t adopted, i1ncluding
a4 formal countywide system to allow variances from the county
plan that incorporates the examination of alternative land
uses and a public hearing on such alternatives.

g. tethods of encouraging the voluntary formation of
agricultural areas by the owners of farmland.

h. Methods of considering the platting of subdivisions
and its effect upon the availabilicty of farmland.

2. Upon receipt of the iaventory and findings, the county

board may direct the county comuission to prepare a county
land use plan for the consideration of the county board.

3. Upon receipt of a plan, the county board may rerefer
the plan to the county comnmission for modification, reject
tihe plan or adopt the plan either as origtnally submitted
or as modified.

[f the plan is approved by the county board, it shall be
the land use pulicy of the county and shall be administered
and enforced by the couaty in the unincotporated arcas. The
county comnission shall review the county plan periodically
for the purpose of considering arendrents to tt.. [f the
cemrlselon proposes amendmnents to the plan. it snall for-
ward the proposal to the county board which may rerefer the
emendrents to the commission for modiflcation or reject oF
adopt the amendments.
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4. Within thirty days after the completion of the county
land use inventory compiled pursuant to section 5 of this
Act or any county land use plan or set of written findings
completed pursuant to sectioh € of this Act, the county
commission shall transmit one c¢opy of ¢ach to the interagency
regource council.

Sec. 7. HEW SECTION., CREATION OF AGRICULTURAL AREAS.

An owner of farmland may submit a proposal to the county board
for the creation of an agricultural area within the county.

An agricultural area, at its creation, shall inciude at least
five hundred acres of farmland, however, a smaller area nmay

pe created Lf the farmland is adjacent to farmland subj)ect

to an agricultural land preservation ordinance pursuant to
section 15 of this Act. The proposal shall include a
description of the proposed area, tncluding its boundaries.
The territory shall be as compact and as nearly adjacent as
feasible. tLand shall not be included in an agricultural area
without the consent of the owner. Agricultural areas shall
not exist withln the corporate limits of the city.
Agricultural areas may be created 1nh a county which has adopted
zonlng ordinances. Except as provided in this section, the
use of the land In agricultural areas 18 1imited to farm
operations.

1. The following shall be permitted 1n an agricultural
areca:

4. Residences constructed for occupaticon by 4 person
engaged in farming or in a family form operation.
Nonconforming preexisting residences may be continued 1n
regidential use.

b. Property of a telephone company. city utility as defined
1n section 39C.1, public utility as defined in sectlon 4761
or pipeline company as defined in section 479.2.

7. The county board of supervisors may permit any use
not listed in subsection L in an agricultural area only 1t
it finds all of the tollowing:
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a. The use ie not rnconsistent with the purposes set forin
Ln section 2 of this Act.

b. The use dees not interfere seriously with farm
operations within the area.

c. The use does not materially alter the stability of
the overall land use pattern 1n the area.

Se. @. NEW SECTION. DUTIES OF CQUNTY POAKD.

1. Within thirty days of receipt of a proposal for an
agricultural area which meets the statutory requirements,
the county board ghall provide notice of the proposal by
publishing notice 1lh 4 newspapet of geperal circulation in
the county. Within forty-five days atter recerpt, the county
boatrd shall hold a public hearing on the proposal.

2. wWithin sixty days after recelpt. the county beard shall
adopt the proposal or any nodification of the proposal it
deens appropriate, unless to do so would be 1nconsistent with
the purposes of this chapter.

Sec, 9. NEW SECTION. REQUIREMENT THAT DESCRIPTION OF
AGCRICULTURAL AREAS BR FILED WITH COUNTY AUDITOR AND CQUNTY
RECORDRR. Upon the creation of an agricultural area, 1ts
description shall be filed by the county board with the county
auditor and placed on record in the office of the county
recorder.

Sec. 10. HNEW SECTION. WITHDRAWAL. At any time after
three years from the date of creation of an agricuitural area,
an owner may withdraw from an agracultural area by fiiing
with the county board a request tor withdrawal containLng
a legal description of the land to be withdrawn and a steatement
of the reasons for the wathdrawal. The county noard snall
within sixty days ot receipt of the regJest, appIove or deny
the request for withdrawal. At any time after s1x years from
the date of creation of an agricultural area, an owner may

withdraw from an agracultural atea by fiiing with the county

roard a notice of withdrawal containing < legal description
of vhe land te be withdrawn,
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The board shall cause the description of that agriecul-
tural area filed with the county auditor and recorded with
the county recorder to be modified to reflect any withdrawal.
wWithdrawal shall be effective on the date of recording, The
agricuttural area from which the land 1s withdrawn shall
continue in existence even if smaller than five hundred acres
after withdrawal,

Sec. 11. NEW SECTION. LIMITATION ON POWER OF CERTAIN
FUBLIC AGENCIES TO IMPOSE PUBLIC BENEFIT ASSESSMENTS OR SFECIAL
ASSESSMENTS. A political subdivision or a benefited district
providing public services such as sewer, water, or lights
or for nonfarm drainage shall not imposec benefit assessments
or special assessments on land used primarily for agricultural
production within an agricultural area on the basis of
frontage, acreage, or value, unless the benefit assessments
or speclal assessments were imposed prior to the formation
of the agricultural area, or unless the service is provided
to the landowner on the same basis as others having the
service.

Sec. 12. NEW SECTION. INCENTIVES FOR AGRICULTURAL LAND
PRESERVATICN.

1. NUISANCE RESTRICTION. A farm or farm operation located
I an agraicultural area shall not be found to be a nuisance
regardless of the established date of operation or expansion
of the agricultural activities of the farm or farm operation.
The subeection does not apply if the nuisance results from
the negligent operation of the farm or farm operation. This
subsection does not apply to actions or proceedings arising
from injury or damage to person or property caused by the
farm or farm operation before the creation of the agricultural
area.  This subscction does not affect or defeat the right
of a person Lo recover damages for injury or damage sustained
by the person because of the pellution or change in condition
of the waterys of a strcam. the overflowing of the person's
land, or excessive 501l erosion onto another person's land.
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%.  WATER PRIGRITY. 1In the appiication for a permit to
divert, store, orf withdraw water and in the allocation of
avallable water resources under a water permit sytsten, Lhe
[owa natural resources council shall give priority to the
use of water resources by a farm or farm operations. exclusive
of irrigation. located in an agricultural area over all other
Uses excepl the competing uses of water for ordinary household
purposes.

Sex. 13, NEW SECTION. S$TATE REGULATION. In order to
accomplish the purposes set forth in section 2 of this Act.

a rule adopted by a state agency after the effective date

of this Act vhich would restrict or regulate farms or farm
operatlons may contait standards which are less restrictive
for farms or farm operations inside an agricultural area than
for farms ov farm operations outside such an area. A rule
containing such a discrimination shall pot for the fact of
such discriminartion alone be found or held to he unreasonable,

arbitrary, capricious, beyond the authority delegated to the

agency, or characterized by an abuse of discretion or clearly
unwarranted exercise of discretion.

$ec. 14. NEW SECTION. STATE INTERAGENCY RESOURCE COUNCIL.
The state interagency resource council shall:

L. Serve as a center to gather information from various
resources and agencies and disseminating this information
to the county commissions.

Z. Recelve the county inventories and compile a statewide
surmary ot the information containhed 1n the inventories and
submit the summary to the geperal assemply.,

3. Bistribute i1nformation beneficial to the ceunty
commissions tor preparing the county plan.

4. Disseminate benecficial iaformation or procedures
developed by one or more counties to other counties.

$. Receive and malntaln a record »f ind.videal county
p.ans.

Bleec '4'S
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Sec, 1S, Chapter 258k, Code 3981, 19 amended by addirg

tne following new sectlion:
ASRICULTURAL LAND PRESERVATION DRDINANCE.

¢ ~ county adopte an agracultural land preservation ordinance
wasder Lhis chapter which subjects farmland 2o the same use
restr.ctions provided in ssctior 7 of this Act for asricuL-
tural areas, sectiobhs L1 through 13 and section 19 ci ths
Act saall apply o farmg and farm operatiors whigt are subiact
te the agricultural land prescervation ord.nance.

Sem. 1%, Sect:ior 358A.2, Sode 1981 fupplement, i arended

read as follows:

358h.2 FARMS EXSMPT.
1o Lmplement segtion 5 of this Act, no ordinance adopted
under this chapter dapplies to land, ferm houses, farm barns.
fare outoulldings or other buiidings ot atructures =nich are
primarily adapted, by reason of nature and area, for ase ot

agricultaral purposes, while so ased. However, the ordiiiances

may apply %o any structure, puilding, dam, obstraction, leposit

or excavation in or on the fiood glains of any river ot stream.
e, 17. Sectiop 353A.5, unnambe:ed paragraph 1. Code
tapl Supplement, 1s amended o read as tollods:
Sweh The regulations shall be made an aceordance «<ith a
corprehensive plan and designed Lo preserve the availabslity

of agticultural land; to

icagider tie protecticn ot soil from

ent_.aiban
development patteras: ty lessen congeation in the sireel of
highway; te secure safety from fire, flcod, pami<. and other
dangers: Lo protect health and the general welfare; to provide
adeguate ilght and air; to prevent the overcrowding of land:
to avo:d wngue concenttraticn of population: Lo promuté the
coaservation of energy resources, Lo promote reasorable access
o solar energy; and toe facilitate the adequate provision
ot transgostation, water, sewerage, schuols, parks and cther
pubii¢ requirements. However, provisoons ot this sestion

reluting to the ob)ectives of enerygy conservation and accoeny
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to solar energy shail not pe congtrued as volding any zomng
requiation existing on July 1. tagl, or L0 Ceguire Z2onng
171 a county that did not have 2on:ag srior to July 1, 1981,

fec. 1B. Section 314.3, unpurbered poragraph 1. Code 198 .
as arended by Acts of the Si1xty-ointh Geneval Assembly, 1931
session, chapter 1259, cection 2. is arended to read as tollows:

Swen The regulations shall pe made an agcotdance with a
compeehensave plan and designed to py erve the availabilaty
of agracultural land; ta_consider tie protection ot 0.l from
wind and water erosilon: to_epgotrage efficient urban dgvelops
meat patterns; to lessen congestion i tae street; to secure
satety trom f:re. flood, paris, and sther dangers: L promnte
Lealth and the general weltare: Io provide adecuate 1Loht
and air: te prevent the overcrowding of land: te avord undae
congentration of population: to prowdte the conservation of
energy resources; Lo promste reasvnable access to solar energy:
and to facil:tate the adequate vrovision of transportation,
water, sewerage, Schools, parks, aud other public reguibenents .
However, provigsions of thls section relating to the objuectives
ot enerrgy conservation ard access o selar energy shald do
not Be-avuetEded-ayg-varding vold any zonming requlation existing
on Ehe-sffeetrve-date-af-Ehin-Aes July 1, 1581, or ¥e requits
zoning in a city that &1d not have sonlng pract Lo khe
cffeerave-dake-af-trry-Aat Tuly 1. 1981.

Sec. 19. Section 472.%, Cede 1981, 1s amended by adding
the foilowing new subgection:

NEW SUBSECTION. [If the damages aze to be pald by tne state
and the land to be condemned 1$ within an agricultural area
as provided in chapte: 934, a statenmnt, disclosing shether
any of that land is classitied as class [ or class 11 lard
ender the United Stetes department of agricuvlture sorl
conservation setvice .and capapll.ty classificatacn system
contarnnd 1o the agricultare handbsok nurbet 210, Lohl adrtoorn
and, 1f so classitied. statang that tae class Toot class 1!
land 1u reascnably necessary for the Rork of ihnernal

tmprovencent for which condermation ix goughs




Senate File 2218, P. 13

Sec. 20. This Act does not invalidate any part of a zoning
‘ ordinance which is in effect on the effective date of this
Act, or require the adoption of a zoning ordinance by any
subdivision of the state.
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