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A BILL FOR 
1 An Act relating to the state sales, services, and use taxes by 

2 exempting from the taxes linotype, lithographic-offset plates, 
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photoengraved plates, and other base materials used as 

carriers for light-sensitive emulsions and making it 

retroactive. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

124 
25 



S . F . ::? )s..3 H. F. 

: "'. 1 Section 1. Section 422.45, Code 1981, is amended by adding 

2 

3 

the following new sUbsection: 

NEW SUBSECTION. The gross 
4 linotype, lithographic-offset 

receipts from the sales of 

plates, photoengraved plates, 

5 engravings, negatives, color separations, typesetting, or 

6 any other base material used as a carrier for light-sensitive 
7 emulsions to be used to complete a finished product for sale 

8 at retail. 
9 Sec. 2. This Act 1S retroactive to July 1, 1971. 

10 EXPLANATION 
11 The bill exempts from the state sales, services, and use 
12 tax linotype, lithographic-offset plates, photoengraved plates, 

13 and other such materials used as a carrier for light-sensitive 
14 emulsions to be used to complete a finished product for sale 
15 at retail. 

16 The bill takes effect July 1 following enactment and is 
17 retroactive to July 1, 197!. 
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SENATE 4 
_">!?RIL 15, 1982 

SENATE FILE 2153 

5-5581 

• 

• 
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1 Amend Senate File 2153 as follows: 
2 1. Page 1, by striking lines 1 through 9 and 
3 inserting in lieu thereof the following: 
4 "Section 1. section 422.42, sUbsection 3, 
5 unnumbered paragraph I, Code 1981, is amended to read 
6 as follows: 
7 "Retail sale" or "sale at retail" means the sale 
8 to a consumer or to any person for any purpose, other 
9 than for processing or for resale of tangible personal 

10 property or taxable services, or for resale of tangible 
11 personal property in connection with taxable services, 
12 and the sale of gas, electricity, water, and 
13 communication service to retail consumers or users, 
14 but does not 'include commercial fertilizer or 
15 agricultural limestone or materials, but not tools 
16 or equipment, which are to be used in disease control, 
17 weed control, insect control or health promotion of 
18 plants or livestock produced as part of agricultural 
19 production for market, or electricity or steam or 
20 any taxable service when purchased and used in the 
21 processing of tangible personal property intended 
22 to be sold ultimately at retail. 
23 PARAGRAPH DIVIDED. Tangible personal property 
24 is sold for processing within the meaning of this 
25 subsection only when it is intended that such property 
26 shall by means of fabrication, compounding, 
27 manufacturing, or germination become an integral part 
28 of other tangible personal property intended to be 
29 sold ultimately at retail, or shall be consumed as 
30 fuel in creating heat, power, or steam for processing 
31 including grain drying or for generating electric 
32 current, or consumed in implements of husbandry engaged 
33 in agricultural production, or such property is a 
34 chemical, solvent, sorbent, or reagent, which is 
35 directly used and is consumed, dissipated, or depleted, 
36 in processing personal property which is intended 
37 to be sold ultimately at retail, and which may not 
38 become a component or integral part of the finished 
39 product, or any material necessary to the printing 
40 process \~hether or not consumed, dissipated, or 
41 depleted in that process, including, but not limited 
42 to, linotype, lithographic-offset plates, photoengraved 
43 plates, engravings, negatives, color separations, 
44 typesetting, image modulators, or any other base 
45 material used as a carrier for light-sensitive 
45 emulsions to be used to complete a finished product 
47 for sale at retail. The distribution to the public 
48 of free newspapers or shoppers guides shall be deemed 
49 a retail sale for purposes of the processing exemption. 
50 Sec. 2. Section 423.1, subsection 1, unnumbered 
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paragraph 1, Code J.981, is amended to read as £ollm>1S' 
"Use" means and includes the exercise :by any p~rson 

of any right or power over tangible personal property 
incident to the ownership of that property, except 
that it shall not include processing, or the sale 
of that property in the regular course of business. 
Property used in "processing" within the meaning of 
this subsection shall mean and include (a) any tangible 
personal property including containers which it is 
intended shall, by means of fabrication, compounding, 
manufacturing, or germination, become an integral , 
part of other tangible personal property intended 
to be sold ultimately at retail, (b) fuel which is 
consumed in creating power, heat, or steam for 
processing or for generating electric current, 6F 

(c) chemicals, solvents, sorben'ts, or reagents, which 
are directly·used and are consumed, dissipated, or 
depleted in processing personal property, which,is 
intended to be ,sold ultimately at retail, and which 
may not become a component or integral part of the 
finished product, or (d) any material necessary to 
the printing process whether or not consumed, 
dissipated, or depleted in that process, includinq, 
but not limited to, linotvoe, lithographic-offset 
plates, photoenqraved plates, engravings, neqatives, 
color separations, typesetting, image modulators or 
any other base material used as a carrier for light­
sensitive emulsions to be used to complete a finished 
product for sale at retail. The distribution to the 
public of free newspapers or shoppers guides shall 
be deemed a retail sale for purposes of the processing 
exemption." 

2. Title page, line 2, by striking the words 
"exempting from the taxes" and inserting in lieu 
thereof the words "providing that property sold or 
used within the meaning of the processing exemption 
includes". 

3. Byrenu:mhering as necessary. 

S-5581 PILED & ADOPTED h g BY ARTHUR A. SHALL, JR. 
APRIL 14, 19824<>~~~5">D 
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SE~ATE 10 
FEBRUARY 23, 1982 

SENATE FILE 2153 
S-5142 

• 

• 

1 Amend Senate File 2153 as follows: 
2 1. Page 1, by striking lines 1 through 8 and 
3 insertin9 in lieu thereof the following: 
4 "Sectlon 1. Section 422.42, SUbsection 3, 
5 unnumbered paragraph 1, Code 1981, is amended to read 
6 as follows; 
7 IIRetail sale" or IIsale at retail" means the sale 
8 to a consumer or to any person for any purpose, other 
9 than for processing or for resale of tangible personal 

10 property or taxable services, or for resale of tangible 
11 personal property in connection with taxable services, 
12 and the sale of gas, electricity, water, and 
13 communication service to retail consumers or users, 
14 but does not include co~~ercial fertilizer or 
15 agricultural limestone or materials, but not tools 
16 or equipment, which are to be used in disease control, 
17 weed control, insect control or health promotion of 
18 plants or livestock produced as ~art of agricultural 
19 production for market, or electrIcity or steam or 
20 any taxable service when purchased and used in the 
21 processing of tangible personal property intended 
22 to be sold ultimately at retail. . 
23 PARAGRAPH DIVIDED. Tangible personal property 
24 is sold for processIn9 within the meaning of this 
25 subsection only when It is intended that such property 
26 shall by means of fabrication, compounding, 
27 manufacturing, or germination become an integral part 
28 of other tangible personal property intended to be 
29 sold ultimately at retail, or shall be consumed as 
30 fuel in creating heat, power, or steam for processing 
31 including grain drying or for generating electric 
32 current, or consumed in implements of husbandry engaged 
33 in a9ricultural production, or such property is a 
34 chemIcal, solvent, sorbent, or reagent, which is 
35 directly used and is consumed, dissipated, or depleted, 
36 in processing ~ersonal property which is intended 
37 to be sold ultImately at retail, and which may not 
38 become a·component or integral part of the finished 
39 product, or are linot e, litho ra hie-offset lates, 
40 hotoencrrave ates, en raVln s, ne atlves, co or 
41 senaratlons, t esettIn, or an 0 er ase materIal 
42 use as a carrIer or 11g t-sensitive emu Slons 0 
43 be used to complete a flnished Droduct tor sale at 
44 retaIl. The distrIbutIon to the pUblIC of free 
45 newspapers or shoppers guides shall be dee~ed a retail 
46 sale for purposes of the processIn9 exemptIon. 
47 Sec. 2. section 423.1, subsectIon 1, unnumbered 
48 paragraph 1, Code 1981, is amended to read as follows: 
49 "Use" means and includes the exercise by any person 
50 of any right or power over tangible personal property 



5-5142 
PAGE 2 
1 incident to the ownership of that property, except 
2 that it shall not include processing, or the sale 
3 of that property in the regular course of business. 
4 Property used in "processing" within the meaning of 
5 this sUbsection shall mean and include (a) anr tangible 
6 ~ersonal property including containers wh~ch ~t is 
7 ~ntended shall, by means of fabrication, compounding, 
8 manufacturing, or ~ermination, become an integral 
9 part of other tangible personal property intended 

10 to be sold ultimately at retail, (b) fuel which is 
11 consumed in creating power, heat, or steam for 
12 processing or for generating electric current, e~ 
13 (c) chemicals, solVents, sorbents, or reagents, which 
14 are directly used and are consumed, dissipated, or 
15 depleted in processing Rersonal property, which is 
16 intended to be sold ult~mately at retail, and which 
17 may not become a component or integral part of the 
18 finished product, or dare linot e, litho ra hic-
19 offset lates, .ceoen rave ates, en rav~n 5, 
20 neqat~ves, co or separa lons, esettln, or an 
21 otner base mater~a use as a carrIer or 1 
22 senSItIve emu.sIons to e use 0 cornu ete a Inished 
23 product or sale at retaIl. The dlstributlon to the 
24 publ~c of free newspapers or shoppers guides shall . 
25 be deemed a retail sale for purposes of the processIng 
26 exemntion." 
27 2~ Title page, line 2, by strikin~ the words 
28 "exempting from the taxes" and insertIng in lieu 
29 thereof the words "providing that property sold or 
30 used within the meaning of the processing exemption 
31 includes". 
32 3.· By renuwbering as necessary. 
5-5142 FILED BY ARTHUR A. 5~mLL, JR. 
FEBRUARy 22, 1982 
I)I-/ff "//1- (t- il99) 
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SENATE FILE 2153 
5-558 :3 

1 Amend the Small amendment, 5-5581, to Senate File 
2 2153 as follows: 
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1. Page 2, line 32, by striking the quotation 
mark. 

2. Page 2, by inserting after line 32 the 
following: 

"Sec. 3. Claims for refunds as a result of this 
Act for sales, services, and use taxes paid on 
transactions occurring between July 1, 1971 and July 
1, 1982 involving the printing process shall be filed 
between July 1. 1982 and September 1, 1982. 
Notwithstanding any other provision of law, the total 
~~ount of ref~nds that shall be paid pursuant to this 
section shall not exceed the sum of fifty thousand 
dollars. If ~~e total dollar a~ount of the allowable 
claims for ref~nds exceed the sum of fifty thousand 
dollars the director of revenue shall pro-rate 'the 
fifty ~~ousand dollars amongst the claimants of the 
allowable claims by paying each claimant a percent 
of the wuount of the claimant's allowable claim equal 
to the percent that fifty thousand dollars bears to 
the total amount of all the allowable claims. 

This section shall not be codified but shall be 
contained in the session laws only. 

Sec.? This Act is retroactive to July 1, 1971.'''' 
3. Page 2, by inserting after line 37, the 

following: 
II Ti tIe page, line ?, by inserting after the 

word---;-remulsions" the words ", limi ting ~"le amount 
of refunds allowable under this Act,"." 

S-5583 FILED & ADOPTE~ 
APRIL 14, 1982 ~,/I'1"/ 

BY AR7HUR A. SY~.LL, JR. 
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SENATE FILE ~ IS3 
BY COMMITTEE ON WAYS AND MEANS 

(AS AMENDED AND PASSED BY THE SENATE APRIL 14, 1982) 

f<.,...Passed Sena te. Date :,(-<14-.8'3 (~"wa)Passed House. Date 

Vote: Ayes 4',5" Nays e Vote: Ayes 2;1 
LL ,g<f-£d CJ'i 7 7S / 

Nays ,C 

,{Y--uAPproved /}?1q;/..:2( 1'77..< 

A BILL FOR 
~":,, "1 An Act relating to the state sales, services, and use taxes by 

2 providing that property sold or used within the meaning of the 

3 processing exemption includes linotype, lithographic-offset 

4 plates, photoengraved plates, and other base materials used as 

5 carriers for light-sensitive emulsions, limiting the amount 

6 of refunds allowable under this Act, and making it retro-

7 active. 

8 BE IT ENACTED 
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BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

= New Language 

by the Senate 



S.F. ZIS3 H.F. 

1 Section 1. Section 422.42, subsection 3, unnumbered 

2 paragraph 1, Code 1981, is amended to read as follows: 

3 "Retail sale" or "sale at retail" means the sale to a 
ft .,- ~- -."''$0'''' 

4 consumer or to any person for any purpose, other than for 

5 processing or for resale of tangible personal property or 

6 taxable services, or for resale of tangible personal property 

7 in connection with taxable services, and the sale of gas, 

8 electricity, water, and communication service to retail 

9 consumers or users, but does not include commercial fertilizer 

10 or agricultural limestone or materials, but not tools or 

11 equipment, which are to be used in disease control, weed 

12 control, insect control or health promotion of plants or 

13 livestock produced as part of agricultural production for 

14 market, or electricity or steam or any taxable service when 

15 purchased and used in the processing of tangible personal 

16 property intended to be sold ultimately at retail. 

17 PARAGRAPH DIVIDED. Tangible personal property is sold 

18 for processing within the meaning of this subsection only 

19 when it is intended that such property shall by means of 

20 fabrication, compounding, manufacturing, or germination become 

21 an integral part of other tangible personal property intended 

22 to be sold ultimately at retail, or shall be consumed as fuel 

23 in creating heat, power, or steam for processing including 

24 grain drying or for generating electric current, or consumed 

25 in implements of husbandry engaged in agricultural production, 

26 or such property is a chemical, solvent, sorbent, or reagent. 

27 which is directly used and is consumed, dissipated, or 

28 depleted, in processing personal property which is intended 

29 to be sold ultimately at retail, and which may not become 

30 a component or integral part of the finished product, or any .. 
31 material necessary to the printing process whether or not 

32 consumed, dissipated, or depleted in that process, including, 

33 but not limited to, linotype, lithographic-offset plates, 

34 photoengraved plates, engravings, negatives, color separations, 

35 typesetting, image modulators, or any other base material 
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1 used as a carrier for light-sensitive emulsions to be used 

2 to complete a finished product for sale at retail. The 

3 distribution to the public of free newspapers or shoppers 

4 guides shall be deemed a retail sale for purposes of the 

5 processing exemption. 

6 Sec. 2. Section 423.1, subsection 1, unnumbered paragrap~ 

7 1, Code 1981, is amended to read as follows: 
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"Use" means and includes the exercise by any person of 

any right or power over tangible personal property incident 

to the ownership ot that property, except that it shall not 

include processing, or the sale of that property in the reqular 

course of business. Property used in "processing" within , 
the meaning of this subsection shall mean and include (a) 

any tangible personal groperty including containers which 

it is intended shall, by means of fabrication, compounding, 

manufacturing, or germination, become an inteqral part of 

other tangible personal property intended to be sold ultimately 

at retail, (b) fuel which is consumed in creating power, heat, 

or steam for processing or for generating electric current, 

e~ (c) chemicals, solvents, sorbents, or reagents, which are 

directly used and are consumed, dissipated, or depleted in 

processing personal property, which is intended to be sold 

ultimately at retail, and which may not become a component 

or integral part of the finished product, or (d) any material 

necessary to the printing process whetter or not consumed, 

dissipated, or depleted in that process, including, but not 

I1m1ted to, linotype, lithographic-offset plates, photoengraved 

plates, engravings, negatives, color separations, typesetting, 

d 

product for sale at retail. The d1str1bution to the pub11c 

of free newspapers or shoppers guides shall be deemed a retail 
1st" 

sale for purposes of the processing exemption. 

Sec. 3. Claims for refunds as a result of this Act for 

5 sales, services, and use taxes paid on transactions occurring 

-2-
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1 between July 1, 1971 and July 1, 1982 involving the printing 

2 process shall be filed between July 1, 1982 and September 

3 1, 1982. Notwithstanding any other provision of law, the 

4 total amount of refunds that shall be paid pursuant to this 

5 section shall not exceed the sum of fifty thousand dollars. 

6 If the total dollar amount of the allowable claims for refunds 

7 exceed the sum of fifty thousand dollars the director of 

8 revenue shall pro-rate the fifty thousand dollars amongst 

9 the claimants of the allowable claims by paying each claimant 

10 a percent of the amount of the claimant's allowable claim 

11 equal to the percent that fifty thousand dollars bears to 

12 the total amount of all the allowable claims. 
_~7 

13 This section shall not be codified but shall be contained 

14 in the session laws only. 

15 Sec. 4. This Act is retroactive to July 1, 1971. 
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SENATE FILE 2153 
H-5939 

1 A~end Senate File 2153 as amended, passed and 
2 repr~nted by the Senate, as follows: 
3 1. Page 1, by striking line 1 through page 2, 

-4 line 33, and inserting in lieu thereof the follDlving: 
5 "section 1. Section 422.45, Code 1981, is amended 
6 by adding the fol1oHing new subsection: 
7 NE\" SUBSECTION. The gross receipts from the sales 
8 of lithographic-offset plates, photoengraved plates, 
9 engravings, negatives, color separations, the end 

10 products of image modulation, or any other base 
11 material used as a carrier for light-sensitive 
12 emulsions to be used to complete a finished product 
13 for sale at retail." 
14' 2. Title page, by striking lines 2 and 3 and 
15 inserting in lieu thereof the words "exempting from 
16 the t.axes the end products of image modulation, 
17 li tr.ographic-offset" . 
18 3. By renu~bering as necessary. 

H-6021 

BY COMI>lITTEE ON WAYS & HEANS 
'SCHNEKLOTH of Scott, Chair 

SENATE FILE 2153 

1 Amend the committee amendment, H-5939, to Senate 
2 File 2153, as amended, passed and reprinted by the 
3 Senate, as follows: 
4 1. Page I, line 7, by inserting after the word 
5 "sales" the words "by a trade shop to a printer". 
6 2. Page I, line 12, by inserting after the word 
7 "used" the words "by the printer". 
8 3. Page 1, line 13, by inserting after the wo~d 
9 "retail." the ~lOrds "For purposes .of this subsection, 

10 "trade shop" means a business which is not normally 
11 engaged in printing and which sells suppl~es to , 
12 printers, including but not limited to, I1thograph~c-
13 offset plates, photoengraved plates, engravings, 
14 negatives, color separations, end products of image 
15 modulation, or other base material used as a carrier 
16 for licht-sensitive emulsions." 
17 4. 'page I, line 16, by inserting after the word 
18 "taxes'"the words "sales by trade shops to printers 
19 of"~ 

H-6021 FILED 
APRIL 23, 1982 
dd~f Lj'/~'i ((j177J) 

BY HU~MEL of Benton 
NORLAND of Worth 



STATE OF IOWA 

[li~~1. !J.QII 

){EPRESENTATIVE Hll~l.'lEL 

Request No. 82-378. 

In compliance with a written request received April 23 , 19 ~, there is 
hereby submitted a Fiscal Note for H-5939 to H-6021 to S.F. 2153 pursuant to Joint 
Rule 16. Background information used in developing this Fiscal Note is available 
from the legislative Fiscal Bureau, to members of the Legislature, upon request. 

Amendment H-6021 to cow~ittee amendment H-5939 to S.F. 2153 provides that sales 
by a trade shop to a printer of lithographic-offset plates, photoengraved plates, 
engravings, negatives, color separations, end-products of image modulation, or 
any other base material used as a carrier for light-sensitive emulsions which 
are to be used to complete a finished product for sale at retail by the printer 
from sales, use and service tax. It further provides a definition of "trade 
shop" to mean a business which is not normally engaged in printing and which 
sells supplies to printers, including but not limited to, lithographic-offset 
plates, photoengraved plates, engravings, negatives, color separations, end 
products of image modulation, or any other base material used as a carrier for 
light-sensitive emulsions. The title of the bill is amended accordingly. 

Viewing H-6021 to H-5939 to S.F. 2153, the total fiscal effect is a one-time 
cost of a maximum of $50,000 for claims for refund and an approximate annual 
cost to the state of $35,000 in lost sales, use, and service tax revenues. 

Source: Citizens' Aide/Ombudsman's Office 
Department of Revenue 

FILED APRIL 23, 1982 BY GERRY RANKIN, Fiscal Director 
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STATE OF IOWA 

F J seA L NOT E Reqt;est No. 82-378 
------ ----

In compliance with a written request received A?ril 23 , 19 ~, there is 
hereby submitted a Fiscal Note for H-5939 to H-6021 to S.F. 2153 pursuant to Joint 

Rule 16. Background information used in developing this Fiscal Note is available 

from the Legislative Fiscal Bureau, to members of the Legislature~ upon request. 

fo~end~cnt H-6021 to co~~ittee anencrrent H-5939 to S.F. 2153 provides that sales 
by a t~ade SllOP to a printer of lithographic-offset plates, photoengraved plates, 
e~gravings, ~egativcs, color separations, en~-products of image ~odtllation) or 
any Dtller base material ~sed as a carrier for l.igh:-sensitivc e~u15ions which 
are to be used to complete a finished product for sale at retail by the printer 
fro~ sales, use and service tax. It further provides a definition of TTtrade 
shop" to mean a business which is not normally engaged in printing and which 
sells supplies to printers, including but not limited to, lithographic-offset 
plates, ?hotoengraved plates, engravings, negatives, color separations, end 
products of image nodulation, or any other base ~aterial used as a carrier for 
ligh::-sensitive emulsions. The title of the bill is dwenciec accordingly. 

Vie~ing H-6021 to H-S939 to S.F. 2153, the total fiscal effect is a one-time 
cost of a ~axi~~m of $50,000 for clai~s for refund and an a?proxi~ate annual 
cost to the state of $35,000 in lost salES, use, and service tax revenues. 

Source: Citize~$' Aide/Ombudsman's Office 
Depattment of Revenue 

FILED APRIL 23, 1982 BY GERRY RANKIN, Fiscal Director 



SENATE FILE 2153 
··H-6021 

1 
2 
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Amenc the co~~ittee amendment, H-5939, to Senate 
File 2153, as amended, passed and reprinted by the 
Senate, as follows; 

l. Page I, line 7, by inserti~g after the word 
"sales" the vlords Hby a trade shop to a printer". 

2. Page 1, li:1e 12, by inserting afte:c the word 
uused" the words "by the printer fl

• 

3. Page 1, lin; 13, by insertir..c; after the \-1or.:d 
ff!:"et.ail. n the \'lorcs "For purposes of th':'s subsectioD, 
"trade shop" meClns a business which is not normally 
engased in printing and which sells supplies to 
printers, i~cluding but net limitec to, lithographic­
offset plates, photoengraved plates, engravings, 
negatives, col0r separations, e~d prod~cts of image 
moc~lation, or other base ~aterial used as a caxrie~ 
fo~ l.ighi:.-se:1si-=i~ .. ;e e.:.-nulsions. h 

4. Pase 1, li~e 16, by inse~ti~g after the word 
"taxes" t~e ;.;o!"cs Itsales by trade shops to p;;inters 
of It. 

H-6021 FILED 
APRIL 23, 1982 
ti",~</ I,(/~.;; ~';) /77 t) 

, . 'I - 'SENATE 

BY Hu~Y~L of Benton 
NORLfu'lD of North 

FILE 2153 
H-60S6 

1 ~uend Senate File 2153, as amended ?assed and 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

rc~r~nted by the Senate, as follows; , 
I: Page 3, by inserting after line 

fo llowl.ng : 12, th.e 

"A"""y:c"'es .... ..,....: .... .1- • ~ .. u_ OL W~.~~Len pro~ou~cements ~nterpretina 
t- e ...... e·Je~ .. p'e 1 ~ .. ' t . -,-'. _ .. ~,..... o.ws .... na ",Jere made bv .... \-,e ~-i rec ..... ,....,..,.... '"'~ I-J-::.ve'c>' • . ~. ... _ .... ~ u ..... _ .......... _ '....I .... 

.-~ nu~ or oy t~e Qlrectcr or any divi~iA~ c~ -I-'ne 
:-"\0:-. • -I- .. . - -.-- .... '-"".. - ...... 
!....-:-pa:"C-"'";.e!1L or Revent..:.e prior to the effective -date of 
t~e ~owa Ac~i~~st~a"; P d 
~ ... \..,. _ •• : ~ ... I,.~'<.~e roce ure Act shall be dee:ned 
....... 0 {lave o.Jeen a"Q ConL..l!1ue to be .;~ -F'~' 1 &orc'" a ... 
~ ~ & "" •• , .J.... _ l..i._... J.. ......... n\,.4 
_c~ec~ un~~_ reversed, repealed oy ~oa·;:ioa· 'n ... _.u ...L..L _...... ..... 

aCCOrcance w~th the ?rovisions of che Adrninistrativ 
?roced;.,re Act or by law." e 

ti-6C55 FILED 
APK~L 24, 1932 
ADOPTED (;e .' / -/-1 ) 

BY SCh~EKLOTH of Scott 
SCHROEDER of Pottawattamie 
CHIODO of Polk 

" 

H-6060 
1 

SENATE FILE 2153 

&~end Senate File 2153 as ~~e~d~d 

3 
4 

2 reprinted by the Se- ~ _... - , passed and 
1 ".,. , .. a ....... e as :!:o..l.lo~·:s: 

. I.l.t-'.e i?ace' 1 "t ft oJ ,-':':-;'"2 I bv inser.l-; ..... o ~:~er . s ate the ,'lords II - ~-.'-' O'J...... tne 
revenue regulations,". 

word 
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SENATE II 
APRIL 24, 1982 

5-5797 
HOUSE ANE?lDMENT TO SENATE FILE 2153 

1 ~end Senate File 2153, as a~ended, passed and 
.. reprinted by the Senate, as follows: 
~ 1. Page I, by striking line 1 through page 2, 

4 line 33, and inserting in lieu thereof the following: 
5 "Section 1. Section 422.45, Code 1981, is amended 
6 by addi:1g the following new subsection: 
7 ~~~ SUBSECTION. The gross receipts from the sales 
8 by ~, trude shop to a printer of lithographic-offset 
9 pl;:tes, photoengraved plates, engravings, negatives, 

10 color separations, the end products of image 
11 mcdulation, or any other base material used as a 
12 carrier for light-sensitive emulsions to be used by 
13 the printer to cOl:1plete a finished product for sale 
14 at retail. For purposes of this subsection, "trade 
15 sho?" means a business which is not normally engaged 
16 in printing and which sells supplies to printers, 
17 inclu:5.ing but not limited to, lithographic-offset 
18 plates, photoengraved plates, engravings, negatives, 
19 color separations, end products of image modulation, 
20 or other base s~t8rial used as a carrier for light-
21 se~sitive e~ulsions." 
22 2. Page 3, by inserting after line 12, the 
23 follofNi~g: 
24 "A:,y rules or written pronouncements interpreting 
25 the revenue laws that were made by the Director of 
~ Reve:;;.;e or by the director of any division of the 
~ Depar~~ent of Revenue prior to the effective date 

28 of ;:~e 101-1a AdJ:,inistrative Procedure ]l.ct shall be 
29 deenec. to have been and continue to be in full force 
30 and eEfect un:.il reversed, repealed or modified in 
31 accord~~cc with the provisions of the Administrative 
32 Procedure Act or by la\v. ~ 
33 3. Title page, line 1, by inserting after the 
3'1 ;·;orc "state" the \%rds urevez;.ue regulations, 11. 

35 4. Title page, by striking lines 2 and 3 and 
36 ills"rtinq in lieu thereof the words "exempting from 
37 the taxeS sales by trade shops to printers of the 
38 end products of image )":lodulation, lithographic-offset". 
39 5. Ren~~bering as necessary. 

5-5797 FILED 
APRIL 24, 1982 
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RECEIVED FROM THE HOUSE 
t1~ ~ <f/.;t.<-/- (?j ,4S",) 
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'. STATE CAPI":"OL 

DE:S '-IO.t-./ES,IQWA S0.319 

ROBE:RT D. RAY 11a y 21, 19 B 2 
r.OVC::~"'OA 

The Honorable Hary Jane Odell 
Secretary of State 
State Capitol Building 
IJOCAL 

Dear Hadam Secretary: 

~ I am enclosing Senate File 2153, an act relating to the state 
revenue regulations, sales, services and use taxes by exempting 
from the taxes sales by teade shops to peinters of the end 
products of image Jwdulation, lithographic-offset plates, photo­
engraved plates, and other base mateeials used as carriers foe 
light-sensitive emulsions, limiting the alr.ount of refunds allowable 
under this act, and making it eeteoactive, which, in accordance 
with Article III, Section 16, Constitution of the state of Iow<1, 
1 hereby disapprove and transmit to the Secretary of State. 

'. Senate File 2153 provides a sales tax exemption for certain 
photographic mateeials used by printers to complete a finished 
product [or retail sale. The bill is made reteoactive to Allow 
for eefunds foe taxes paid On these materials since 1971 and puts 
a $50,000 limit on total allowable refunds. In addition, the 
bill includes an enigmatic provision which makes effective as law 
Hritten pronOuncements on any revenue laws made by the Director 
or a division director o[ the Department of Revenue prioe to 
197'>, so long as those pt:onouncements have not been modified by a 
t:ule or statute. 

• 

'rhe merits of the sections of the bill granting the sales tax 
exemption fot: printees ace not questioned het:e: the exemption 
would appeae to p.ovide for appropriate tax treatment of materials 
used in the peocessing of a retail product. It is the uncertain 
and potentially adv~rse impact of the provision relating to 
revenue pronouncements that gives rise to the disapproval of this 
bi 11. 

The provision in Senate File 2153 relating to 
Revenue ,Iritten pronouncer"ents \·;as offered in 
Ilepresentatives during the final hours of the 
little debate on its implications or merits . 

Department of 
t.he \louse of 
session and received 
11 question did 
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The Hono~able Ma~y Jane Odell 
Page 2 
May 21, 1982 

arise regarding the provision's ge ~ane~e5S to the bill. It was 
ruled to be outside of the scope c the bill, but a sllspension of 
the rules and an amendment broade~ ~g the title resulted in the 
aedition of the provision to Senate File 2153. 

The nonge~;nane t"uli:1g is an indication that the sllbjects cove("ed 
in the amendment are outside of the scope o~ t!\e sales, service 
and use tax issue in Senate File 2153. And, the amendmen!: to the 
title broadened the description of the subjects covered in t!lB 
bill to Lnclude all revenue regulations. These facts, in combination 
with the language of the amendment, make it ap9a~ent that Senate 
File 2153 applies to all taxes adreinister~d by ~~le Department. 

Moreover, Section 3 of t~le bill makes the e:ltire act retroactive 
to 1971. ~herefoLe, House File 2153 may result in legal contt?sts 
over any tax paid since 1971 if the payment of that tax runs 
contrary to the written advice given by the vi~ector or a division 
dicector of the Department of Revenue which has not since been 
modified by law O~ rule. 

S€:1ate ?ile 21.5.3 thus raises severa~ lmportant q:.tE?stio:;s. 

1. Does t:;€: .law requ i re the re: und i og of C! ta x if!. ts 
payment was based upon e~roneous advice? And conve~sell' 
would a taxpayer be required to pay back taxes to the 
stdte if i~s nonpayxent were based u?On erroneous 
advice? 

7hese ~ues::ions ~e:ate t~ the comr.\C:1 1a'..; doc::.::-~ne of 
equitable ~stoppel whereby the state can he estopped 
~~G:n ccll~cting bae%. t.axes ',yhe:1 a t~xpayer, i!: good 
fai~~, relies on the Depar~ment's info~mation in d~cidi~S 
not ~c pay ~he taxes. This doc~~ine has neve~ been .1sed 
by the courts in Iowa a~d applies o~ly to interest and 
penalties associated with disputed taxes i:1 states where 
it is in effect. Senate f~le 2153 appears to 5tatuto~il! 
:1ccpt the Gcctr-ir.e of eqlli~abJ.e esto:-,pe: i.n !:o ..... ·a ar:d f:'.ay 
even So beyond it by requiring t~~ ~efu~d~~~ ot the tax 
itself, in acdition to ':.hc inter~st and penalties. 

If th~ legislat~re desi~es to adopt the do(:tririe of 
equitable estoppel as Iowa tax law, it sholild make this 
major policy change only after fully debating its 
impli~ations a~d revenue ccnseq~ences. Moreover, the 
].e1islacLcA sho~ld careEu!ly d~dft the stdtt:te to 
~edsonably limit its applicab~lity. 

• 

• 

• 
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2. Could Senate File 2153 be inter:pr:eted to affect only 
specific taxpayer:s who r:eceived wr:itten pronouncements 
fr:om the Department or: could it affect entire classes of 
taxpayers in similar: situations, even if they were 
unawar:e of the written pr:onouncement? If it is deter:mined 
to affect an entire class, the bill may r:esult in a 
substantial drain on the state tr:easury at a time when 
the state budget is constrained. If it does not apply 
to a class of taxpayer:s, Senate File 2153 may treat 
taxpayers inequitably by providing tax benefits Or 
penalties only to those who receive written advice from 
the Department. 

3. Ar:e there unknO'lin impacts of the bill? The Depar:tment 
wr:ote the first manual on the formula used for valuation 
of agricultural land in the early '70s. The Depar:tment 
has, since the adoption of the Administrative Pr:ocedures 
Act in 1975, substantially revised the manual without 
adopting the revisions in the administr:ative rules 
process. Therefore, the Department's equalization 
or:ders, \ihich ar:e based on the revised manual, could be 
challenged as a result of this bill. That is an example 
of but one possible iw.pact; there ar:e undoubtedly many 
other:s that are, as yet, unknown. 

4. Does the legislature wish to r:etroactively give to the 
Department the authority to determine what is and what 
is not taxable? Senate Pile 2153 effectively gives the 
sanction of law to any inter:pr:etation of tax law written 
by the Director or division directors of the Department. 
That delegation of taxing authority to the Executive 
Branch runs contrary to the histor:ic function of the 
legislature to make tax laws. 

In short, the revenue r:egulation provisions in Senate File 2153 
raise a number of serious questions. Answers to these questions 
will come only through costly and time-consuming litigation. 
Instead, the legislature should re-examine these provisions next 
year so that the implications of the bill are debated and r:esolved. 

This veto is not to pass judgment on the other substantive 
sections of the bill. I recognize the legitimate concerns of the 
pr:inting industry r:egarding the need to exempt processing n~terials 
from the sales tax. The Department of Revenue has infon:1ed me 
that the veto of this bill should not adversely affect printers 
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so long as the legislature takes action next yea~ to provide the 
exemption. I urge the legislature to take ?rOi\\pt action !1ex~ 
year to address the printer's tax concerns. 

For the reaSOns enumerated in this letter, I hereby respectfully 
disapprove Senate file 2153. 

ROR:cg 

cc: Secretary of the Senate 
Chief Clerk of the House 

• 

• 

• 
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SENATE PH.! 2153 

AN ACT 

RF.LATING TO THE STATE REVENUE REGULATIONS, SALES, SERVICES 

AND USE TAXES BY EXEMPTING FRO~ THE TAXES SALES BY 
TRADE SHOPS TO PRINTERS Of '!'HE END PRODUCTS OF IMAGE 

MODULATION, LITHl~RAPHIC-OFFSET PLATES, PHOTOENGRAVED 
PLA'T£S. AND OTHER BASE MATERIALS USED AS CARR I ERS FOR 

LIGHT-SENSITIVE EMULSIONS, LIMlTING THE AMOUNT or 
REFUNDS ALLOWABLE tJNl)ER THIS ACT, AND M,AK!l.'G IT RETRO· 

ACTIVE. 

BE IT ~NACTED BY THE Gl~ERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 422.4S, Code 1981, is amended by adding 

the following new subsecti.on: 

- \ 
iL-

1 

,G1) 
--(0 
~. 

Senate file 2153, P. 2 

lEW SUBSECTION. The groslO t'eceipts from the sales by a 

-:rade IOIi()p to a pnnter of lltho9rl!.phi.c~offset plates, 

)Ilot.oengr,lved plat.es, engravlnqs, noq<ltives. color sepat"ations, 

'.he end products of image modul.ltion, or any other base 

iaterlal used as a carriel" :or liqht-sensiLivp emulsions to 
;)c used by the printer Lo complete a finished product fOJ': 

:;ale at. retail. t'Ol" purposes of t.his f>ubsec:tion. "trade shop" 

:neans a business which is not normally ell(}aged in pl"inting 

;tnd WhlCh sells supplies to printers. includlng but not limited 

·,0, llthogl"aphic-offset pl~"ltes. photoenqt"aved plates, 

enqt"avings. negatives, colot" separations. end products of 

Image nodulation. or other bas.e matel"lal used as a cat"rl(~l" 

!or light-sensitive emulslons. 

Sec" 2. Claims for refunds as a result of this Act fOl" 

:idlcs. !)ervlces, and use taxes paid on transactions occurrlng 

:let ... ·een July 1, 19"11 and July 1, 1982 involving the printing 

?TOCeSS shall be filed between .July 1, 1982 and Sept.ember 

~. 1982. Not· ... ithstandinq any othel' provision of law, the 

total amount of refunds that shall be paid pursuant to this 

z,ectiort shall not exceed t.he sum of fifty thousand dollars. 

: f the total dollar amount of lhe allol-la.ble claims fOl" refunds 

exceed the SWtl of fifty thousand dOl.l/l,T!) thE: director of 

:"cvcnue shall pro-t"ate the [lfty thousand dollal.·s amongst 

o:he claima.nts of tile allowable claiQ'ls by paying each claimant 

Ii percent of the amount of the clalmant's allo .... able claim 

equl!l to the percent that fi fty thousand dol1.:U's bears to 

the total amount of all the allo .... able claims. 

Any ('ules or .... ritten pronouncements inter-pretin9 the revenue 

laws that were made by tile Director of Revenue or by t.he 

director of any division of t.he Depal'l".L"""ent of Revenue prior' 

to t~he effectlve date of the 10\o'a Adrnlnlstl"ative Procedure 

Act shall be deemcd to have been and continue to b~ in full 

force and effect until l·eversed. repealed 0.1" modified in 

accordance with the pt"ovisions of the Administrative PrOCedUl"e 

Act or by law. 

(f) 

..." 

N 
~ 

01 
to) 



senate File 2153. P. 3 

This section shall not be codified but shall be contained 

1n the session laws only. 

Sec. 3. This Act is retroactive to July 1. 1971. 

TERRY E. BRANSTAD 

President of the Senate 

DELWYN STROMER 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2153, Sixty-ninth General Assembly. 

ROBERT D. RAY 

Governor 

, 1982 

K. MARIE THAYER 

Secretary of the Senate 
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