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A BILL FOR

1 An Act relating to progerties that are exempt frem judicial
2 process.

3 BE IT ENACTED 3Y THE GINERAL ASSEMBLY CF THE STATE JOF IOWA:
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Section 1. Section 561.16, Code 1981, is amended to read
as follows:

561.16 EXEMPTION--DIVORCED SPOUSE. The homestead of every
famityr-whether-owned-by-the-husband-er-wife; person is exemﬁt
from judicial sale+ where there is no special declaration
of statute to the contrary, ard-suek-:x:ght-shaii-eentznune
apn-faver-eof-the-party-to-whom-2t-:s-adindged-by-diveree-deeree

during-eentinuved-persoral-eeeupaney-by~sueh-par€y, provided

that persons who reside together as a single household unit

are entitled to claim in the aggregate only one homestead

to be exempt from judicial sale. Foxr purposes of this section,

"household unit" means all persons of whatever ages, whether

or not related, who habitually reside together in the same

household as a group.

Sec. 2. Chapter 627, Code 1981, is amended by adding the
following new section:

NEW SECTION. BANKRUPTCY EXEMPTION. A debtor to whom the
law of this state appliesc on the date of filing of a petition

in bankruptcy is not entitled to elect to exempt from property
of the bankruptcy estate the property that is specified in
11 U.S.C. sec. 522(d) (1979). This section 1s enacted for
the purpose set forth in 11 U.S.C. sec. 522(b}{1) (1979).
Sec. 3. Section 561.17, Code 1981, 1is repealed.
EXPLANATION

This bill amends various statutes that limit the right
of a creditor to seek or enforce a judgment on a debt.

Section 1 relates to the exemption of a homestead from
execution. The section modifies the language so that the
exemption from execution applies to the homestead of any
person, not just the homestead ¢f a family. The new language,
however, limits all persons habitually residing in the same
household to a single exemption. Section 3 repeals section
561.17, containing a definition of “family" which 1s no longer
needed under the revised version of section 561.16.

Section 2 adds new language, authorized by the federal
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1 Bankruptcy Reform Act, to state that Iowa law rather than

2 federal law shall determine the types and amounts of property
3 that a bankrupt is entitled to keep from creditors.

4 The bill would take effect July 1 following enactment.
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APRIL 1, 1981

»

SENATE FILE 480

& S-3278
1 Amend Senate File 480 as follows:
2 1. Page 1, by inserting after line 22 the
3 following:
4 "Sec. 3. Section 627.6, Code 1981, is amended
5 by striking the section and inserting in lieu thereof
6 the following:
7 627.6 GENERAL EXEMPTIONS. A debtor who is a
8 resident of this state may hold exempt from execution
9 the following property:
10 1. all wearing apparel of the debtor and the
11 debtor's dependents kept for actual use and the trunks
12 or other receptacles necessary for the wearing apparel,
13 not to exceed in value two hundred dollars in any
14 particuliar item or one thousand deollars in the
15 aggregate.
16 2. ¢ne shotgun, and either one rifle or one musket.
17 3. Private libraries, family bibles, portraits,
18 pictures, and paintings not to exceed two hundred
12 dellars in value for any particular item or one
20 thousand dollars in the aggregate.
23 4. An interment space or an interest in a public
22 or private burying ground, not exceeding one acre
23 for any defendant,
24 5. Two cows, two calves, fifty sheep, six stands
ﬁ!. 25 of bees, five hogs, and all pigs under six months
26 o0& age, tcgether with the feed for all exempt animals
27 for six months.
28 6. The debtor's interest, not to exceed two hundred
29 dollars in value in any particular item, in household
30 furnishings, household goods, and appllances held
31 primarily for the personal, family, or household use
32 of the debtor or a dependent c¢f the debtor, not te
33 exceed in value two thousand dollarec in the aggregate.
34 7. Musical instruments, not including radios,
35 television sets, or record or tape playing machines,
36 neld primarily for the perscnal, family, or household
37 use of the debtor or a dependent of the debter.

38 8. One motor vehicle, with the dsbtor's interest
39 not exceeding one thousand two hundred dollars in

40 value.

41 9. If the debtor is engaged in any profession

42 cor occupetion other than farming, the proper

43 implewments, professional books, or tools of the trade
4¢ of the debtor or a dependent of the debtor, not to

45 exceed a value of two thousand five hundred dollars
46 for any particular item or the debior's equity in

47 the bools, tools, or implements.

48 10. If the debtor is engaged in farming, a team
49 consisting of not more than two horses or nules or

50 two yoke of cattle, and the wagon or other vehicle,
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vith the proper harness or tackle, or other necessary
implements of husbandry, or a combination of these,
not to exceed the value of five thousand dollars in
the aggregate. .

1l.  Any ummatured life insurance policy owned
by the debtor, other than a credit life insurance
contract,

12. Professionally prescribed health aids for
the debtor or a dependent of the debtor.™

§5-3278 FILED BY GARY I.. BAUGHER
MARCH 31, 1931 " EDGAR H. HOLDEN
W& %Qév{fqvéé)
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SENATE 19

APRIL 2, 1981
SENATE FILE 480
5-3333
m 1 Anend Senate File 480 as follows:
S 2 1. Page 1, by inserting after line 22 the
3 following:
4 "Sec. 3. Scction 627.6, Code 1981, is amended
S by striking the section and inserting in lieu thereof
6 the following:
7 627.6 GLN“RAL F} EMPTIONS. A debtor who is a
8 resident of this state may hold exempt from execution
9 the following property:
10 1. All wearing apparel of the debtor and the
11 debtor's dependents kept for actual use and the trunks
12 or other receptacles necessary for the wearlng apparel,

30

36

39
40
41
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43
44
45
46
47
48
49
50

nct to exceed in value two- hundred dollars in any
particular jtem or one thousand dollars in the
aggregate.,

2. One shotgun, and either one rifle or one musket.

3. Private libraries, family bibles, portraits,
pictures, and paintings not to exce.d two hundred
dollare in value for any particular item or one
thousand dollars in the aggregate.

4. An 1nterment space or an interest in a public
or private burying ground, not exceeding one acre
for any defendant.

5. Two covs, two calves, fifty sheep, six stands
of bees, five hogs, and all pigs under six months
of age, together with the feed for all exempt animals
for six months.

6. The debtor's interest, not to exceced two hundred
dollars in value in any particular item, ia household
furnishings, household goods, and appliances held
primarily for the personal, family, or household use
of the debtor or a dependent of the debtor, not to
excead in value one thousand dollars in the aggregate.

7. aAny unmatured life insurance policy owned by
the debtor, other than a credit life insurance
contract. _

8. Professionally prescribed health aids for the
debtor or a dependent of the debtor.

8. The debtor's rights in:

a. A social security benefit, unemployment
compensation, or a local public assistance benefit.

b. A veteran's benefit.

¢. A disability or illness benefit.

d. Alimony, support, or separatc maintenance,
to the extent reasonsbly necessary for the support
of the debtor and dependents of the debtor.

e. A payment under a pension, annuity, or similar
plan or contract on account of illness, disability,
death, age, or length of service, to the extent
reasonably necessary for the support of the debtor
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and any dependent of the debtor.

10. Any combination of the following, not to
exceed a value of five thousand dollars in the
aggregate:

a. DMusical instruments, not including radios,
television sets, or record or tape playing machines,
held primarily for the personal, family, or household
use of the debtor or a dependent of the debtor.

b. One motor vehicle, with the debtor's interest
not exceeding one thousand two hundred dollars in
value. .

¢c. If the debtor is engaged in any profession
or occupation other than farming, the proper
implements, professional books, or tools of the trade
of the debtor or a dependent of the debtor.

d. If the debtor is engaged in JTarming, a team
consisting of not more than two horses or mules or
two yoke of cattle, and the wagon or other vehicle,
with the proper harness or tackle, or other necessary
implements of husbandry, or a combination of these.

e. In the event of a bankruptcy proceeding, the
debtox's interest in accrued wages and in state and
federal tax refunds as of the date of filing of the
petition in bankruptcy, not to exceed one thousand .
dollars in the aggregate. This exemption 1s in
addition to thz limitations contained in sections
622,21 and 537.,5105." '

$~3333 FILED & ADQPTED BY ARTHUR A. SMALL, JR.
APRIL 1, 1981 (p /o6c/ GARY L. BAUGHER

BOB RUSH _
EDGAR H. HOLDEN




Senate File 480
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BY COMMITZTEE ONX COMMERCE

(AS AMENDED AND PASSED BY THE SEZNATE APRIL 1, 1981)

Passed Senate, Date &« .oz ¢/ (s s#ss) Passed House, Date 4.3 %/ r’?./,sge)
7
: Vote: Aves ¥ < Nays 2 Vote: Aves 2/ Nays__ 7
Approved Mac, 27 775/
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A BILL FOR

. 1 An Act relating to properties that are exempt from judicial
2 process.
- 3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

5 HOUSE AMENDMEZNT TO SENATE FILE 430
-~ 356

Arené Sepoate File 480 as armerded, passed and
reprinted by the Senate, as follows:

1. Page 1, linc 3, by striking the wcrds "--
DIVORCED SPCUSE" and irscrting in lieu theoreof the
words "--BxVOGREEB-SPSY5E".

2. Page 2, line L, by striking the word "ox”
and by inserting in lieu thereof ihe word "and".

3. Page 2, line 4, by inserting after the word
"bees,” the words “poultry to the value of one hundred

10 dollars,™
12 11 4. Page 2, line 11, by siriking the word “"one
12 and inscriing in liey thereof the word "two"
13 13 5. Page 3, line 1¢, by inserting after the period
14 the words "This exemption is ip addition to any motor
14 15 vehicle held exempt under paragraph b."
16 6. Page 3, by inserting after line 16 the
15 17 following:
18 "Sec. __ . Section 627.18, Codc 1981, is amcnded
16 19 to rcad as follows:
20 627.18 PUBLIC PROPERTY. Public buildings owned
17 21 by the state, or any county, city, school distriet,
22 or other murlczpal cbrporation, or any other public
18 23 property which is necessary and prover for carrying
24 out the general purpose for which scch corporation
19 25 is organized, are exempt from execution. TFhe-groperty
26 ef-n—privaee—eéti:eh—ean—&n»ne—euae—be—iev*eé-h- LT.)
20 27 pay-ihe~debt-of-any-anch:"
- 28 7. Page 3, by siriking line 17 and inserting in
21 29 lieu thereof the following
30 “Sec. . Sections 561.17, 627.1, 627.14, 627.15
22 31 a“d 627.16, Code 198), are recpealed.”

32 Q{)Leﬂumberlgi gactions
o= 5365 FIL CEIVED FRUM THE HOUSE
APRIL 27, 1981 s o iomecirnnd Frlw/Ss (p wss)
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Section 1. Section 561.16, Ccde 1981, is amended to read
follows:
61.16 EXEMPTION--DIVORCED SPCUSE. The nomestead of every
famityr-wHedner-ewned-py-+he-~hueband-er-wifes person is exempt

from judicial saley where there is no special declaration

Lo Y T I - R

of statute o the contrary, ard-suep-righi-shairi-eantinus

tn-faver-of-the-parey-te-wher-i1t-is-adjudged-by-diverce-deerae

~!

g Auxing-geneinved-personal-ecenpaney-py-guch-naréy, provided
P b 2 : T L

g that persons who reside together ag a single household unit

10 are entitled to claim in the aggregate onlv one homestead

11 to be exemnt from judicial sale. For purcoses of this section,

12 "household unit" means all nersons of whatever ages, whether

13 or not related, who habituallv reside *together in the same

14 househeold as a grouv.

15 Sec. 2. Chapter 627, Cocde 1981, 1s amended by adding the
16 following new section:
17 NEW SECTION. BANKRUPTCY EXEMPTION, A deptor <o whom the

18 law of this state aprlies on the date of filing of a petition
19 in bankruptcy is not entitled to elect to exempt from property
20 of the bankruptcv estate the property that is specified in

21 11 U.S.C. sec. 522(d) (1979). This section is enacted for

22 the purpose set forth in 11 U.S.C. sec. 322{b) (1) (1979).

23 RS i e S e i e S S e e SO S S D RS ET AR DG
24 tpeﬂsectlonmand“;nsertinqAin ;iePu#hgf?9an.Mw§9%lgﬁi9§?

25 §27.6 | SENERAL EXEMPTIONS A debtor who is a resident

26 of ?nlsrstate may nola exenp Nfgpm execut*on the fq%lgiinq‘
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32 Fhousand collars in the agareqate.

a> aho

33 Z. One shotgun, and either one rifle or one nusket.

34 3. Private libraries, family pibles, portraits, pictures,

35 anc paintings not to exceed two hundred dollars in value for
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any partlcular 1*ﬂﬂ or one tnousand doWlars 1n bne aag?egate.
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1 exceedinc one tnousanc two huncred deollars in value_

2 c. I- tne deneor Ls encaced in anv Drore551on'o:'occuoatloq

3 oeher tnan rarmlnc, the proper 1leemenes, Drofe531onal oooxs,

&_orrtooTs of ne trade.df the debtov.orré.ceoeﬁdent_o the

5 debtor.
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6 d. If tqe deb or lS engaged 1n farmlng, a teaw con51st11 )
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8 and ne wagon or otner vehlcle, Nlth the pro“er na?ness or
9
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11 e. In tne event o~ a ban«rusecv Droceeaﬂﬁg, tqe cebto*‘ -
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=77 17 B Sec..uelnéece;eﬁ 561‘17W'Code 1981, 1s repealed.
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SENATE FILE 480

H-3624
1 Amend Senate File 480, as amended, passed,. and
2 reprinted by the Senate, as follows:

'. 3 1. Page 1, line 35, by striking the words "two
4 hundred dollars in value for".
5 2. Page 2, line 1, by striking the words “any
6 particular item or".

1-3624 FILED APRIL 13, 1981 BY CONLON of Muscatine
Ploerd wart 7 aAA A2 3/51 ? r3¥2)

SENATE FILE 480
~-3025

Amend Senate File 480 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 1, by striking the word "or™,
and by inserting in lieu thereof the word "and",
H-3625 FILED APRIL 13, 1981 BY CONLON of Muscatine
TS */23 /50 (F /542)
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Page Six
April 10, 1981

SENATE FILE 480
(- 3577

1 Amend Senate File 480 as amended, passed and

2 reprinted by the Senate, as f{ollows:

3 1. Page 1, line 3, by striking the woxds "--

4 DIVORCED SPOUSE" and inscerting in lieu thereof the

S5 words "--PIVSREHEB-SPQUSE".

6 2. Page 2, line 4, by inserting after the word

7 "bees," the words "poultry to the value of one hundred
8 dollars,".

9 3. Page 2, line 11, by striking the word "one"

10 and inserting in lieu thereof the word "two",

11 4. Page 3, line 10, by inserting after the period
12 the woxds "“Thic exemption is in addition to any motoxr
13 vehicle held exenpt under paragraph b.™

14 5. Page 3, by inserting after line 16 the

i5 fellowing:

16 "Sec. . Section 627.18, Code 1981, is amended
17 to read as follows:

18 627.18 PUBLIC PROPERTY. Public buildings owned
1% by the state, or any county, c¢ity, school district,
20 or other municipal corporation, or any other public
21 property which 1s necessary and propa2r for carrying
22 out the general purpose for vhich such corporation

23 15 oxrganized, are exexpt from execution. Fhe-preperky
24 of-a-p¥rvale-eriipeR-ean-th-no-ease-be-tevied-en~te
25 pay-lthe-dept~oc~any-suens"

26 6. Page 3, by striking line 17 and inserting 1in

27 licu thereof the following:

28 "Sec. . Sectious 561.17, 627.1, 627.14, 627.15

29 and 627.16, Code 1981, are repealed."

30 7. By renumbering sections.
H-3577 FILED BY COMMITTEE ON JUDICIARY & LAW ENFORCEMENT
APRTL 9, 1981 SHIMANEK, Chair

SENATE FILE 480
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Amend Senate File 480 as amended, passed and
reprinted by the Senate, as follcows:

1. Page 1, lines 3 and 4, by striking the words
"The homestead of every £amily;-whetner-owned-py-the
husbard-er~wife; person” and inserting in lieu thereof
the words “The portion of the homestead of every
famtlys-whether-ewaed-by~the-husbapd-~er-wife; DEXrson
that doés not exceed thirty thousand dollars in value
in the aqggregate",

10 2. Page 1, lines 10 and 11, by striking the words
11 "homestead to be exempt from judicial sale" and
12 inserting in lieuthereof the words "eremptlon under

13 this gsection".

H-3584 FILED APRIL 9, 1981 BY JOHNSON of Howard
Kot 9/ 43 /3 (}f, 1341 )
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SENATE [ILE 480

AN ACT
RELATIKG TO PROPERTIES THAT ARE EXEMPT FROM JUDICIAL PROCESS.

BE IT ENACTED BY THE CENEBRAL ASSEMBLY OF THE STATE OF ICWA:

Section 1. Section $61.16, Code 1981, 1is arended to read

follows:

561.16 EXEMPTION--BIVOREEB-GFEYEE. The homestead of every
famiiyy -winebhar-swned-by-the-huoband-ax-wife; person is exenpt
from judicial saler where there is no special declaration
of statute to the contrary, and-euel-right-shaki-eontinve
rp-faver-of-the-party-to-whom-tt-ro-ndindged-by-diverve-deyrae
during-eontinued-pesnanat-ecoupancy-by-sueh-party, provided

to be exempt from judicial sale. For purposes of this section,

“hougehold unit" means all persons of whatever ages, whether

or not related, «who habitually reside together in the sawe

household as a_group.

Sec. 2. Chapter 627, Code 1981, is amended by adding the
following new section:

NEW _SECTION. BANKRUPTCY EXEMPTION. A debtor to whom the
law of this state applies on the date of filing of a petition
1n bankruptcy 18 not entitled to elect to exempt from property
of the bankruptcy estate the property that is specified in
11 U.5.C. se¢. 522{d4) (1979). This section 1s enacted for
the purpose set forth in 11 U.5.C. sec. S22(b)(1) {1%79).

Sec. 3. Section 627.6, Code 1981, is amended by striking
the saction and inserting in lieu thereof the following:

627.6 GENERAL EXEMPTIONS. A debtor who is a resident
of this state may hold exempt from execution the following
property:

Senate File 480, P, 2

L. All wearing apparel of the debtor and the debtor's
dependents Xept for actual use and the trunks or other
receptacles necessary for the wearing apparel, not to exceed
1n value two hundred dollars 1n any particular item or one
thousand dollars in the aggregate.

2. One shotgun, and either one rifle or one musket.

3. VFPrivate librariee, family bibles, portraits, pictures,
and paintinhgs not to exceed two hundred dollars in value for
any particular 1tem and one thousand dollars in the aggregate.

4.  An 1nterment space or an interest in a public or private
burying ground, not exceeding one acre for any daefendant.

5. Twou cows, two calves, fifty sheep, six stands of bess,
poultry to the value of one hundred dollars, tive hogs, and
all pi1gs under six months of age, together with the feed for
all exempt animals for gix ronths.

6. The debtor's interest, not to oxceed two hundred dol-
lars in value in any particular iter, in household furnishings,
household goods, and appiiances held primarily for the per-
sonal, family. or household use of the debtor or a dependent
of the debtor, not to exceed in value two thousand dollars
in the aggregate,

7. Any unmatured life Llnsurance policy owned by the debtor,
other than a credit life insurance contract.

B. Frofessionally prescribed health aids for the debtor

dependent of the debtor.

The debtor's rights in:

A social security benefit, unemployment compensation,
local public assistance benefjit.

A veteran's benefit.

A digabllity or illness benefit.

d. Alimony, support, or separate maintenance, to the
extent reasonably nhecessary for the support of the debtor
and dependents of the debtor.

:




3 Senate File 480, P. 4

Senate ¥ile 480, F.

. . - " 1 1 i 'y, 1
e. A payment under a pension. annuity. or sioilar plan such corporation is organized, are exempt freom execution.

or contract on account of illness, disability, death, age, FThe-propurty-of-a-prevate-vrtiben-gan-n-no-gase-pe-tevied

or length of sexvice, to the extent reasonably necessary for

the support of the debtor and any dependent of the debtor.
10. Any combination of the following., not to exceed 4

value of five thouesand dollars in the aggregate:

an-Etn-pay-the-dept-esf-any-suehr
Sec. %. Sectaons S61.17, 627.1, 627.14, 627.1% and 627.16,
Code 198]1, are repealed.

a. Musical instruments, not including radios, teievasion
sets, or record or tape playing machines, held primarily for
the personal, family., or household use of the debtor or a
dependent of the debtor.

b. ©One motor vehicle, with the debtor's interest not
exceeding one thousand two hundred dollars in value.

c. If the debtor is engaged in any profession or occupation

TERRY £. BRANSTAD
President of the Senate

DELWYN STROMER
Speaker of the House

other than farming, the proper implements, professional books,
or tools of the trade of the debtor or a dependent. of the
debtor.

d. 1t the debtor is engaged in farming, a team congisting
of not more than two horses or mules or two yoke of cattle,
and the wagon or other vehicle, with the proper harness or
tackle, or other necessary implements of husbandry, or a
compination of these. This examption 1eé 1n addition teo any
motor vehlcle held exempt under paragraph b.

1 hereby certify that this bill originated in the Senate and
18 known as Senate File 480, Sixty-ninth General Assembly.

LINDA HOWARTH MACKAY
Secretary of the Senate

e. In the event of a bankruptcy proceeding, the debtot’s
spproved TWgma, | ] . 1981

interest in accrued wages and in state and federal tax refunds
25 of the date of filing of the petition in bankiuetcy. not
to exceed one thousand dollars in the aggregate. This
exemption is in addition to the limitations contained in
sections 642.21 and 537.5105. ROBERT D. RAY
sec. 4. Section 627.18, Code 1981, is amended to read Governor
as follows:
627.16 PUBLIC PROPERTY. Public buildings covwned by the
state, or any county. city, school district, or other municipal
corporation. or any other public property which is necessary

and proper for carrying out the general purpose for which




