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A BILL FOR 
An Act relati~g to the tort liability of governmental sub­

divisions. 

BE IT E:Jl>.CTE::J BY THE GE~ERAL ASSE~1BLY OF THE STATE OF IOWA: 

.23 
24 

25 



S.F. ~ H.F. 

1 Section 1. Chapter 613A, Code 1981, is amended by adding 

2 the following new section: 

• 3 NEW SECTION. OFFICERS AND EMPLOYEES. All officers and 

4 employees of municipalities are not personally liable for 

5 any claim which is exempted under section 6131'..4, except a 

'-"-6 claim for punitive damages, 1m officer or employee of a 

7 municipality is not liable for punitive damages as a result 

8 of acts in the performance of a law enforcement or emergency 

,,9 duty, unless actual malice is proven, 

10 Sec, 2, section 6131'.,2, unnumbered paragraphs 1 and 2, 

11 Code 1981, are amended as follows: 

12 Except as otherwise provided in this chapter, every 

13 municipality is subject to liability for its torts and those 

14 of its officers, and employees, aRa-a~eRtS acting within the 

15 scope of their employment or duties, whether arising out of 

16 a goverr~ental or proprietary function. 

17 A-teft-Sp.a±±-Be-8eefflea-~e-Be-witfiiR-tRe-see~e-ef-effl~±eymeRt 

18 ef-eHt~es-if-tRe-ae~-ef-efflis8ieR-feaseRaB±Y-fe±ateS-te-tHe 

19 BHs~Ress-er-affaifs-ef-tp.e-fflHRie~~a±ity-aRa-tfie-effieef, 

20 effl~leyee,-ef-a~eRt-aetea-iR-~eea-faitp.-aRa-iR-a-fflaRRef-a 

21 feaseRaB±e-~efseR-weHla-p.ave-Be±ievea-te-Be-iR-aRa-Ret-e~~esea 

22 te-~fte-Best-iRte:eSts-ef-~fie-fflHRiei~a±ity~ 

23 Sec, 3. section 6131'..4, subsection 3, Code 1981, is amended 

24 to read as follows: 

25 3. Any claim based upon an act or omission of an officer 

26 or employee of the municipality, exercising due care, in the 

27 execution of a statute, ordinance, e:-effieially-aae~tea 

28 Fese±HtieR,-fHle, or regulation ef-a-~eveFR~R~-Beay whether 

29 the statute, ordinance or regulation is valid, or based upon 

30 the exercise or performance or the failure to exercise or 

31 perform a discretionary function or duty on the part of the 

32 municipality or an officer or employee of the municipality. 

33 Sec. 4. Section 6131'..4, Code 1981, is amended by adding 

34 the following new subsections: 

35 NEW SUBSECTION. 5. Any claim for punitive damages. 
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S.F. V.#:- H.F. 

NEW SUBSECTION. 6. Any claim for damages caused by the 

municipality's failure to make an inspection or by reason 

of making an inadequate or negligent inspection of any property 

4 not owned by the municipality. 

5 NEW SUBSECTION. 7. Any claim based upon an act of the 

6 municipality or an officer or employee of the municipality 

':7 in accordance with a generally accepted standard of care at 

8 the time of the act. 

9 Sec. 5. section 613A.8, Code 1981, is amended to read 

10 as follows: 

11 613A.8 OFFICERS AND EMPLOYEES DEFENDED. The governing 

12 body shall defend any of its officers, and employees aBe 

13 a~eft~s, whether elected or appointed and,-eHee~~-iB-eases 

14 e£-ffla~£easaRee-ift-e££iee,-~i~~£~~-aRe-~RaH£Re~i2ee-iB~~~y 

15 ~e-~e~geB9-ef-~~e~e~~y,-e~-wi±±fH±-e~-~aB~eB-Re~±ee£-e!-eH£7, 

16 shall save harmless and inde~~ify such officers, and employees 

17 aRe-a~eR~9 against any tort claim or demand, whether groundless 

18 or otherwise, arising out of an alleged act or omission 

'~ 19 occurring within the scope of their employment or duties. 

20 HOI-leVer, the duty to save harmless and indemnify shall not 

21 apply to awards for punitive damages, and shall not apply 

22 in the event the officer or employee fails to cooperate in 

23 the defense against the claim or demand; and the duty to save 

24 harmless and inde~~ify shall not apply and the municipality 

25 shall be entitled to restitution by an officer or employee 

26 if, in an action co~menced by the municipality against the 

27 officer or employee, it is determined that the conduct of 

28 the officer or employee upon which the tort claim or demand 

29 was based constituted a willful and wanton act or ommission. 

30 Any independent or autonomous board or commission of a 

31 municipality having authority to disburse funds for a 

32 particular municipal function without approval of the governlng 

33 body shall similarly defend, save harmless and indemnify its 

34 officers, and employees aRe-a~eR~9 against such tort claims 

or demands. 

. -2-



S.F. ~ H.F. 

1 The a~~y duties to defend, and to save harmless, and 

2 indemnify shall apply whether or not the municipality is a 

3 party to the action and shall include but not be limited to 

4 cases arising under title 42 united states Code section 1983. 

5 EXPLANATION 

6 This bill amends the Iowa law concerning tort liability 

7 of local government subdivisions. 

8 Section 1 of the bill adds a new section to chapter 613A, 

9 which provides that municipal officers and employees are not 

10 personally liable for tort claims exempted by section 613A.4 

11 from the liability under the chapter. However, the officers 

12 and employees would still be liable for claims of punitive 

13 damages. 

14 employee 

The new section also provides that an officer or 

cannot be held liable for punitive damages unless 

IS actual malice is proved. 

16 Section 2 of the bill strikes from section 613A.2 a 

17 definition 

18 Section 

of "scope of employment". 

3 of the bill adds language which precludes 

19 llability for decisions made within the discretion of the 

20 municipality. The language is similar to the exemption ln 

21 the state tort claims act, Iowa Code (section 2SA.14, 

22 subsection 1). 

23 Section 4 of the bill adds to the municipalities' exemptions 

24 from liability under chapter 613A. Included is the exemption 

25 similar to section 2SA.4 for state tort claims, from liability 

26 for punitive damages. The section adds an exemption from 

27 liability under the chapter to clarify that there is no 

28 liability for inspections of property which is not owned by 

29 the municipality. Claims against municipalities when they 

30 act in accordance with a generally accepted standard of care 

31 at the time they act are also exempted. 

32 Section S of the bill amends 613A.8 by imposing the duty 

33 upon the municipality to defend and indemnify its officers. 

34 However, there is no duty to indemnify if the officer or 

35 employee fails to cooperate in the defense, and there is no 
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S.F. lfJ'f H.F. 

1 indemnity for awards of punitive damages. Likewise, there 

2 is no indemnity for willful and wanton acts or omissions and 

3 the municipality is entitled to restitution from the officer 

4 or employee for such conduct. 

5 Throughout the bill the word "agent" is deleted from the 

6 amended Code sections. 

7 The bill would take effect July 1 following its enacL~ent. 
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10 
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13 

14 

15 

16 
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20 
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28 
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33 

34 .35 
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SENATE FILE 474 

SENATE FILE 474 
5-3491 
1 Amend Senate File 474 as follows: 
2 
3 
4 
5 
6 
7 

1. Page 2, line I, by st.riking the word "the" 
and inserting in lieu thereof the word "a". 

2. Page 2, by striking lines 2 through 4 and 
inserting in lieu the:r·eof the following: 
"municipality's failure to discover a latent defect 
in the Course of an inspection." 

5-3491 FILED 
APRIL 14, 1.981 
AD~TEn ct. /.;1(,.) 

BY DICK RA.'1SEY 

..... - -_.---



SENATE 3 
APRIL 7,1981 

5-3383 
SENATE FILE 474 

1 Alnend Senate File 474 as follows: 
2 1. Page 2, by inserting after line 8 the following: 
3 "Sec. Section 613A.7, Code 1981, is amended 
4 to read as follows: 
5 613A.7 INSU~~CE. The governing body of any 
(, municipality may pllrchase a policy of liability 
7 insurance :i:l'lf:ni!'il'\~-a'!l'fI~l'la~, or may self insure, 'or 
8 !!lay entu: :into ar:reements ~'~.~h other municipalities 
9 under~}~'""cer S:<O w.ith respect t.O all or any part 

10 of liability which m.l9C'lt be incurred by SlieH the 
11 )ltunicipClli ty or its officers, employee~ and agents 
12 under tIw provisions of section 613A.2 and section 
13 613A. 8 fll'.<1-f!!8y-e ill\:h± a!'±Y-~t!rehaae-,j,H9\i~c\l'lee-eeve!,,j,H~.!-
14 9L:. wi t!:tJ£~l?ect to torts spec~.fied in section 613A.4. 
15 The premium costs and other costs of fltlea these 
16 insurance ~0licie5 Or--oth-er;:;-greements may be paid 
17 out of t.he general fund or any avai 1 able funds or 
18 may be levied in excess of any tax limitation imposed 
19 by statute. Any independent or autonomous board or 
20 cCll'Joission in the municipality having authority to 
21 disburse funds for a particular municipal function 
22 i'li thout approval of the governing body r.laY-!l~l\l:i:~af;t,!, 
23 p~selo!.1:e-2,ieB:i::!-:i:ty-:i:R9\iEaRee has, wi thin the field 
24 of its operation, ~~e sam~ aUthOrity ~s a municipality 
25 under !hi~; ~;ectiof':. The procurement of SlieR insurance 
26 ag",in:;t t.Ol:ts ,;p:~ci tied in section 613A. 4 constitutes 
27 a w~i vcr ,,'i- tnc defense of governmental im:nuni ty as 
28 to those exceptions listed in section 613A.4 to the 
29 extent stated in such policy but shall have no further 
30 effect on the liability of the municipality beyond 
31 t.c.2 scope of this chapter. The existence of any 
32 il1f>urance which covers in whole or in part any judgment 
33 or award which may be rendered in favor of the 
34 plaintiff, or lack of any such insurance, shall not 
35 be material in the trial of any action brought against 
36 the governing body of any municipality, or their 
37 officers, employees or agents and any reference.to 
38 ~uch insurance, or lack of same, shall be grounds 
39 for a mistrial." 

S-3383 FILED 
APRIL 6, 1981 
;~ ~ Jr/V""t"~ 

BY DICK RAMSEY 
/ /~/ /. u< 7) .,./,,,/" \" 

U 
SENATE FILE 474 

S-3384 
1 ~~e~d Se~ate file 474 as fallows: 
2 1. Page 2, by stri\ing li~es 1 through 4. 
3 2. By ren·J.:"bering the new s;J!:sections to co~forP.1 
4 to this a:':",e;1d;nent .. 

S-3384 FILED BY DICK RAMSEY 
APRIL 6, 1981" /, i. / 
f~ ____ -( w~ a '"'' I -,f I'" ,_) 

• 

• 
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'~ ,'~ SENATE:. FILE '·474- :. <,: 

S-3272 

1 Amend senate File 474 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2l 
22 
23 
24 
25 
26 
27 
28 

1. Page 1, by inserting before line 1· the 
following: 

"Section Chapter 25A, Code 1981, ·is amended 
by adding the following new section: 

NEli SECTIOi'/.· For claims which arise on or after 
the effective date of this Act, an award on a claim 
under this chapter or a court judgment or settlement 
in a suit under this chapter shall not exceed: 

1. One hundred th6usand dollars for an injury to 
one person in a single accident or occurrenCe. 

2. Three hundred thousand dollars for an injury 
to two or more per.sons in a single accident or 
occurrence, except that one person shall not recover 
in excess of one hundred thousand dollars.". 

2. Page 1, by inserting after line 9 the following: 
"Sec. .Chaoter 613A, Code 1981, is amended by 

adding the following new section: 
NEW SECTION. For claims which arise on or after the 

effective date of this Act, an award on a claim under 
this chapter or a court judgment or settlement in a 
suit under this chapter shall not exceed: 

1. One hundred thousand dollars for an injury to one 
person in a single accident or occurrence. 

2. Three hundred thousand dollars for an injury to 
two or roore persons in a single accident or occurrence, 
except that one person shall not recover in excesS of 
one hundred thousand dollars." . 

5-3272 FILED 
MARCH 31, 1981 
I}f" / -cc Lf/(./;S f (,p ",,) 

BY JOHN W. JENSEN 

S-3330 
1 

v 

SENATE FILE 474 

Amend Senate File 474 as follows: 
2 
3 
4 

1. Page 1, line 6, by striking the words "An 
officer or employee of a". 

2. Page 1, by st~iking lines 7 through 9. 

S-3330 FILED 
APRIL 1/ 1981 
O(~ wc../n (tf III:.!) 

BY C. JOSEPH COLEMAN 

. SENATE FILE 474 
S-3331 
1 Amend Senate File 

1. Page 2, lines 
words "or by reason of 
negligent inspection". 

2 
3 
4 

474 as follows: 
2 and 3, by striking 
making an inadequate 

the 
or 

S-3331 FILED BY EDGAR H. HOLDEN 
APRIL 1, 1981 / 
fJ~..Ii ~ ¥ ~ .. /~ IE", (1'- I-"'Cj 



. SENATE FILE 474 
5-3336 
1 AIlIend Senate FiJ,e 474 as £ollol"s: 
2 . 1. Page 1, line 6, by inserting after the word 
3 "officer'.' the following: ", agent,". 

5-3336 FILED· BY BOB RUSH 
APRIL 2, 1981 
'.'f/,er ;I~'f/8'1 (,fP,' 7 ) 

SENATE FILE 474-
S-3337 

1 Amend Senate Fiie'474'as follows: 
2 1. Page. I, by inserting after line 9 the following: 
3 "Sec. Chapter 613A, Code 1981, is amended 
4 by adding the following new section: 
5 NEW SECTION. DEFAULT JUDG~£NTS .. A default judgment 
6 shall not be taken asaicst an employee, officer, or 
7 agent of a nt'lnicipality unless the municipality is 
8 a party to the actio:l and the time for special 
9 appearance, motion or answer by the municipality under 

10 rule 53 of the rules. of civil procedure has expired." 
11 2. page 2, by striking lines 9 through 35. 
12 3. Page 3, by striking, lines 1 through 4. 

5-3337 FILED 
APRIL 2, 1981 ~ 
A- t...~/Bd~ 

5-3338 

BY 

4~!s-' (if 'IlL) 

BOB RUSH 

SENATE FILE 474 

1 
2 
3 

AIlIend Senate. File 474 as follows: 
~. ~age l'mbbY ~triking lines 10 through 22. 

. Y renu er~ng to conform to this amen~~ent. 

5-3338 FILED 
APRIL 2, 1981 
X~ 4it::/YI V, 111"/ 

5-3353 

BY BOB RUSH 

SENATE FILE 474 
1 
2 

Amend Senate File 474 as fOllows: 
1. Page I, by striking line 35. 

S-3353 FILED 
APRIL 2, 1981 
cY--c. </-~ • .;/gl Ccf /~~1)· 

BY A. R. KUDART 

• 

• 

• 
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SENATE FILE 

BY Cot1MITTEE ON JUDICIARY 

(AS h"lENDED AND PASSED BY THE SENATE APRIL 14, 1981) 

. ) 

t; .. y 
p/ 'V-, .... 

Passed Senate,""'bate I-dO -f(.2(,p. I.":U":) Pa s sed House, Da te 4-;>7. i/ r;. Ci5<{) 
,; 

Vote: Ayes ___ ~~i~S __ _ Na y S_--i~;;;t __ Vote: Ayes_~7~¥ __ _ Na ys '.{<i 

1 An Act relating to the 

2 divisions. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22: 

23 

24 

25 

.... 

= New Language 

by the Senate 

.. 

C~·t6'9t 12/72. 



s. F. 

, " 

1 

2 
_:;-1 __ ':::3 

4 

5 

S"L .. > 6 

7 

8 

"-- -9 

10 

11 

12 

13 

14 

15 

16 

17 

, 'c" 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

Section 1. Chapter 613A, Code 1981, is amended by adding 

the following new section: 

NEW SECTION. OFFICERS AND EMPLOYEES. All officers and 

employees of mUnicipalities 

any claim Which is exempted 

claim for punitive damages. 

municipality is not liable 

of acts in the performance 

are not personally liable for 

under section 613A.4, except a 

An officer or employee of a 

for punitive damages as a result 

of a law .enforcement or emergency 

duty, unless actual malice is proven. 

Sec. 2. Chapter 613A, Code 1981, is amended by adding 

the following new section: 

NEW SECTION. DEFAULT JUDGMENTS. A default judgment shall 

not be taken against an employee,officer, or agent of a 

municipality unless the municipality is a party to the action 

and the time for special appearance, motion or answer by the 

municipality under rule 53 of the rUles of civil procedure 

has expired. 

Sec. 3. Section 613A.2, unnumbered paragraphs 1 and 2, 

Code 1981, are amended as follows: 

Except as otherwise provided in this chapter, every 

municipality is subject to liability for its torts and those 

of its officers, and employees, afta-a~eft~9 acting within the 

scope of their employment or duties, whether arising out of 

a governmental or proprietary function. 

A-~~~-9~a!~-~-eeemea-~e-ee-w~~~~ft-~fte-gee~e-ef-em~ieymeft~ 

er-e~~~e9-if-~fte-ae~-er-em~9Sieft-reageftae%y-re%a~e9-~e-~fte 

~siftess-er-a~~airs-e~-~fte-M~ftiei~a±i~y-afte-~fte-ef~ieer, 

em~~e~ee,-er-e~eft~-ae~ee-ift-~eee-fai~ft~afte-ift-a-maftfter-a 

reagefta&:e-pe~seft-we~%e-fta¥e-eeiie¥ea-~e-ee-ift-afte-fte~-e~~egea 

~e-~fte-ees~-ift~ere9~s-ef-~Re-m~ft~e±~aii~y~ 

Sec. 4. Section 613A.4, subsection 3, Code 1981, is amended 

to read as follows: 

3. Any claim based upon an act or omission of an officer 

or employee of the municipality, exercising due care, in the 

execution of a statute, ordinance, er-e£jieiai%y-aee~~ee 

-1-



S.F. m..F. 
1 ~eseiH~~6~7-rH~e7 or regulation 6f-a-~6~er~±~~-~6e~ whether 

2 the statute, ordinance or regulation is valid, or based upon 

3 the exercise or performance or the failure to exercise or 

4 perform a discretionary fUnction or duty on the part of the 

5 municipality or an officer or employee of the municipality. 

6 Sec. 5. Section 61311..4, Code ·1981, is amended by adding 

7 the following new subsections : 

·8 NEW SUBSECTION. 5. Any claim for punitive damages. 

-'-< :.c' 9 NEW SUBSECTION. 6. Any claim for damages caused by a -

• 

10 municipality's failure to discover a latent defect in the 

11 course of an inspection. 

NEW SUBSECTION. 7. Any claim based upon. an act of the 

13 municipality or an officer or employee of the municipality 

14 in accordance with a generally accepted standard of design 

15 at the time of the act. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Sec. 6. Section 61311..8, Code 1981, is amended to read 

as follows: 

61311..8 OFFICERS AND EMPLOYEES DEFENDED. The governing 

···°";27 

body shall defend any of its officers; and employeesa~8 

a~e~~s, whether elected or appointed and7-e~ee~~-~~-eases 

ef-mai£easaftee-~ft-eff~ee7-w~iifHi-a~e-HftaH~"er±~eft-~~;Hry 

~e-~rsefts-ep-~re~er~Y7-er-w±ii£H~-er-Waft~eft-~e~~ee~-ef-8~~YT 

shall save harmless and indemnify such officers; and employees 

dftft-e~eft~s against any tort claim or demand, whether groundless 

or otherwise, arising out of an alleged act or omission 

occurring within the scope of their employment or duties. 

However, the duty to save harmless and indemnify shall not 

apply to awards for ounitive damages, and shall not apply 

• 

28 

29 

30 

31 

32 

in the event the officer or employee fails to cooperate in 

the defense against L~e claim or demand; and the duty to save 

harmless and indemnify shall not apply and the municipality 

shall be entitled to restitution.by an .officer or employee 

33 if, in an action commenced by. the municipality against the 

34 officer or employ~e, it is determined that the conduct of 

35 the officer or emplovee :lpon which::the tort claim or demand 

-2-



S.F. ___ H.F. 

1 was based constituted a willful and wanton act or ommission. 

2 Any independent or autonomous board or commission of a 

3 municipality having authority to disburse funds for a 

4 particular municipal function without approval of the governing 

5 body shall similarly defend, save .harmless and indemnify its 

6 officers, ~ employees afta-a~eft~~ against such tort claims 

7 or demands. 

8 The aH~Y duties to defend, and to save harmless, and 

9 indemnify shall apply whether or not the municipality is a 

10 party to the action and shall include .but not be limited to 

11 cases arising under title 42 United States Code section 1983. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SF 474 • 
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SENATE FILE 474 
H-3699 

1 Amend senate File 474, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by striking lines 9, 10, and 11 and 
4 inserting in lieu thereof the following: 
5 "NEW SUBSECTION. 6. Any claim for damages caused 
6 by the mun~c~pal~ty's failure to make an inspection 
7 or by reason of making an inadequate or negligent 
8 inspection of any property not owned by the 
9 municipality." 

H-3699 FILED 
APRIL 16 1981 
ddrkt .,:.l')FI (t/N+'O 

BY COMMITTEE ON COUNTY GOVERNMENT 
DA.\lKER, Chair 

SENATE FILE 474 

H-3730 

1 ~d Sen~te Ftle 474, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by striking line 8. 
4 2. By renumbering as necessary to conform to 
5 this amendment. 

H-3730 FILED APRIL 21, 1981 
/.-? <f;"7/~{ yt. 11>2-) 

BY SHIMANEK of Jones 

SENATE FILE 474 

H·3741 

1 Amend Senate File 474 as ~ended, passed, and 
2 reprinted by the senate as follows: 
3 . 1. Page 2, by striking line 5 and inserting in 
4 l~eu thereof th.e follo"ling: "municil?ality or an 
5 officer or employee of the mun~clPallty, unless such 
6 performance or failure to perform was done 
7 negl~gently." 

H-3741 FILED APRIL 21, 1981 
0('- +/.nhl (1/'1'>"'; 

BY KREWSON of Polk 
SHHtA.NEK of Jones 
AVENSON of Fayette 



H-3753 

1 
2 
3 
4 
5 

SENATE FILE 474 

Amend Senate FLle 474 as amended, passed, and 
reprinted by the Senate as follows: 

1. P age I, 1 ine 6, by inserting af ter the .10 rd 
"damages" the words ", and actions permitted under 
section 85.20" • 

1-1-3753 FILEDjAPRIL 22, 1981 
t)tI~ <l-j.,1/SI (1 1'1-"1-9) 

BY RITSE~1A of Sioux 

H-3754 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

SENATE FILE 474 

Amend Senate File 474 as amended, passed, and 
reprinted by the Senate as follows: 

1. Page 2, by striking lines 28 through 30, and 
inserting in lieu thereof the following: "apply to 
awa;:-ds for punitive damages. The duty to save". 

2. Page 3, by inserting after line 11 the fOllowing: 
"In the eVent the officer or employee fails to 

cooperate in the defense against the claim or demand, 
the municipality shall have a right of indemnification 
against that officer or employee." 

H-3754 FILED APRIL 22, 1981 BY RITSEMA of Sioux 
d 0/---.; '1-/ . .27 In (tl / 'f- s 'f-) 

SENATE FILE 474 
H-3764 

1 Amend Senate File 474, as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 2, by striking lines 12 through 15. 

BY HANSON of Delaware 

• 

• 

• 
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SENATE FILE 474 

H-3814 

1 Amend amendment H-3800 to Senate File 474 as 
2 amended, passed and reprinted by the Senate, as follows: 
3 1. Page 1, by inserting after line 4, the 
4 following: 
5 "2. Page 1, line 9, by inserting after the word 
6 "malice" the words "or recklessness"." 

SENATE FILE 474 
H-3813 

BY CONLON of Muscatine 
POFFENBERGER of Dallas 

1 Amend amendment H-3800 to Senate File 474 as 
2 amended, passed and reprinted by the Senate as 
3 follows: 
4 1. Page 1, by striking lines 3 and 4 and 
5 inserting in lieu thereof the following: 
6 "1. Page 1, line 9, by striking the word "actual M • 

7 2. Page 1, line 9, by inserting after the word 
8 "malice" the words "or recklessness"." " 

H-38l3 FILED APRIL 24, 1981 
'iY1 b -in/v (1' 1'/'+9 ) 

SENATE FILE 474 
H-3811 

BY CONLON of Muscatine 
POFFENBERGER of Dallas 

1 Amend amendment H-3699 to Senate File 474, as 
2 amended, passed and reprinted by the Senate, as "follows: 
3 1. Page 1, by striking lines 3 through 9 and 
4 inserting in lieu thereof the following: " 
5 "I. Page 1, by striking lines 1 through page 2, 
6 line 5. 
7 2. Page 2, by strfking lines 16 through page 3, 
8 line 11. 
9 3. By renumbering as necessary to conform to this 

10 amendment." 

H-3811 FILED APRIL 24, 1981 BY SHIMANEK of Jones 
~e.d ~ ~(<H.dL +,I", 7 /?' \1 19''1'-» POFFENBERGER of Dallas 

SENATE FILE 474 
li-3816 

1 Amend Senate File 474 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 1, line 9, by inserting after the word 
4 "malice" the words "or recklessness" . 

H-3816 Fr~ED APRIL 24, 1981 
C<4W "(/.2;/ .. , 9 /'(SO) 

BY CONLON of Muscatine 



SENATE FILE 474 
'1-3769 

1, Amend Senate File 474 as amended, passed, and 
',z,"s-epriuted by the Senate, as follows: 
,3 1. Pagel, by striking lines 3 and 4 and inserting 
~ in lieu thereof the following: 
5 "NEW SECTION. OFFICERS, EI1PLOYEES AND AGENTS. 
6 All officers, employees, and agents of municipalities 
7 are not personally liable for". 
8 2. Page 1, by striking line 6 and inserting in 
9 lieu thereof the following: "claim for punitive 

10 damages. An officer, employee, or agent of a". 
11 3. Page 1, by striking line 22 and inserting in 
12 lieu thereof the following: "of its officers, 
13 employees, and agents acting within the". 
14 4. Page 2,' by striking lines 19 and 20 and 
15 inserting in lieu thereof the following: "body shall 
16 defend any of its officers, employees~ and agents, 
17 whether elected or appointed and7-eHee~~-4:R-eases". 
18 5. Page 2, by striking lines 23 and 24 and 
19 inserting in lieu thereof the following: "shall save 
20 harmless and indemnify such officers, employeesL and 
21 agents against any tort claim or demand, whether 
22 groundless". 
2,3 6. Page 2, by striking line 29 and inserting in 
24 lieu thereof t.lJ.e following: "in the event the officer, 
25 employee, or agent fails to COODera'te in". 
26 7, Page 2, by striking line 32 and inserting in 
27 lieu thereof the following: "shall be entitled to 
28 restitution by an officer, em'!Jloyee, or aqent". 
29 8, Page 2, by strik~ng l~nes 3~ and 35 and 
30 inserting in lieu thereof the follo'<ling: "officer, 
31 employee, or aqer.t, it is determined that the conduct 
32 of the officer, emnloyee, or agent UDon which the 
33 tort cla~m or demand". 
34 9. Page 3, by striking line 6 and inserting in 
35 lieu thereof tl1.e following: "officers, employees, 
36 and agents against such tort claims". -

H-.3769 FILEp APRIL 22, 1981 
0\.....-4- 'lIn /81 (~, /4<4-,,) 

. v 

BY JAY of Appanoose 

SENATE FILE 474 
H-3800 

1 
2 
3 
4 

Amend Senate File 474 as amended, passed and 
reprinted by the Senate as foIIO\~s: 

1. Page 1, line 9, by striking the word "actual" 
and inserting in lieu thereof the "ord "legal", 

H-3800 FILED APRIL 23, 1981 BY POFFENBERGER of Dallas 
0(,;.,./..- Lfh V9'1 (6 /'/ SD ) 

• 

• 

• 



SENATE FILE 474 
H-3830 

'. 1 Amend Senate File 474, as amended, passed cmd 

• 

2 reprinted by the Senate, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting ill lieu thereof the following: 
5 "Section 1. Section 613A.4, Code 1981, is 
6 amended by adding the following new subsections: 
7 NE'I'I SUBSECTION. 5. Any claim for puni ti ve 
8 damages. 
9 NEI~ SUBSECTION. 6. Any claim .for damages caused. 

10 by a municipality's failure to discover a latent· defect 
11 in the course of an inspection. 
12 NEI'i SUBSECTION. 7. Any claim based upon an act 
13 of the municipality or an officer or employee of the 
14 municipality in accordance with a generally accepted 
15 standard of design. at the time of the act." 

H-3830 FJLED APRIL 27, 1981 BY SHIMANEK of Jones 
o(~ <f/.n /el C(} 1<1'"1'$) POFFENBERGER of Dallas 

SENATE FILE 474 
H-3839 

1 
2 
3 
4 
5 
6 
7 

~~end Senate File 474 as amended, ?assed, and 
reprinted by the Senate, as follows: . 

1. Page 1. by striking 5 through 9 and inserting 
in lieu thereof the follovling: "any claim which is 
exempted unde;; section 613A.4." 

2. Page 2. by striking lines 27 through 35. 
3. Page 3, by striking line 1. 

BY RAPP of Black Hawk 
CONNORS of Polk 

SENATE AMENDMENT TO HOUSE AMENDMENT TO 
SENATE FILE 474 

H-5015 

1 .Amend the Bouse amendmcnt, !>-J904, to !>enilt(' h.le 
2 47:. i~~ amonded, pass('d llnd reprinted by the Senate: 
3 as foll'·:·\vs: . 
4 1. Page 1, by stt"iking linc~ 8 th::ou9 h 14. 

H-5015 FILED JANUARY 25, 1982 RECEIVED FROM THE SENATE 
-,I n .< /'<6 (-I. 4Eo ) 
'f-!f~-_~~ / T / 



SENATE 4S 
I MAY 23, 1981 

HOUSE AMENDMENT TO SENATE FILE 474 
5-3904 
~ Amend Senate File 474 as amended, passed, and 
~~ reprinted by the Senate as follows: 

3 1. Page 1, line 6, by inserting after the word 
4 "damages" the words ", and actions permitted under 
5 section 85.20". 
6 2. Page 1, line 9, by inserting after the word 
7 "malice" the words "or recklessness". 

0;;8 3. Page 2, by striking lines 9, 10, and 11 and 
9 inserting in lieu thereof the following: 

10 "NEW SUBSECTION. 6. Any claim for damages caused 
11 by the municipality's failure to make an inspection 
12 or by reason of making an inadequate or negligent 
13 inspection of any property not owned by the 
14 municipality." 
15 4. Page 2, by striking lines 12 through 15. 
16 5. Page 2, by striking lines 28 through 30, and 
17 inserting in lieu thereof the following: "apply to 
18 awards for punitive damages. The duty to save". 
19 6. Page 3, by inserting after line 11 the 
20 fOllowing: 
21 "In the event the officer or employee fails to 
22 cooperate in the defense against the claim or demand, 
23 the municipality shall have a right of indemnification 
24 against that officer or employee." 

•
-3904 FILED RECEIVED FROM THE HOUSE C-f j,",'_) 

.!A Y 22, 19 81 .! .. ~;C ~,- • ..£J .f<-~ S,p '" i " -<~-<: ...... '-""....Q. 1- -<,C .. 3'~· v 

5-5001 SENATE FILE 474 

, Amend the House Amendment, S-3904, to Senate File 
2 474 as amended, passed, and reprinted by the Senate 
3 as follows: 
4 1. Page 1 by striking lines 8 through 14. 
S-500l FILED 
JANUARY 14, 1982 
?i-dc;~e ~~ /7-' (f / .. -5 ) 

S-5004 

BY EDGAR H. HOLDEN 

SENATE FILE 474 

, "mend the House Amendment, S-3904, to Senate File 
2 474 as amended, passed, and reprinted by the Senate 
3 as follows: 
4 1. Page 1, by striking lines 6 and 7. 

S-5004 FILED 
Jlu\lUARY 20, 1982 
WI'lliDRAWN Cf /..?c.) 

BY RAY TAYLOR 



fI 

SENATE FI LE 474 

AN ACT 

HF:l.AT1NG 'to '~1iE TOR&' LIABII.ITI OF GOVERN!'1EN1'AL SUBDIVISIONS. 

BS I" ENACTED BY TIiE GENERAL ASS}o:MBLY OF TIlE S "fATE or I O'wA: 

Sect.ion 1. Chapt.er 613A. Code 1981. is amended by addinq 

the following ne .... section: 

NEt,.,' SECTION. OFFICERS AND EMPWYEES" All officers and 

eC".ployees of ::"\unicipalities are not personally liable f01" 

ar"y claim .... hich i.s exettpted undcl" section 6131\.4. except a 

c1alm for punitive daroages. and actions permitted under section 

as..2(l. An officer or employee of a muni.cipality is not l1ilble 

for p>lnitive dat:"lages as a result of acts in the pe1"fornance 

of a law enforcement or e~ergency duty. unless actual malice 

01" rcckles6ness is proven. 

" fI 
Senate file 474. P. 2 

Soc. 2. Chapter 613A, Code 1981. is amended by adding 

the following new section: 
lfEW SECTION. DEfAULT JUDGMENTS. 1\ default judgment shall 

not be taken against an employee, officer, or agent of a 

municipality unless the municipality is a party to the action 

and the time fat" special appearance. motion or answer by the 

municipality undet" rule 53 of tile rules of civil procedure 

has expired" 
Sec. 3. Section 6131\.2. unnurlbered paragraphs 1 and 2. 

Code 1981. are amended to I"ead as follo .... s: 

Hxcept as othervise provided in this chaptet:, every 

nunicipality is subject to liability for its torts and those 

of its officers? !!}~ el:1ployees. aMtI-e!eft~& actinq within tile 

r.cope of their employt',ent 01" duties. whether .)1"i5ing out of 

il governmental 01· proprietary lunction" 

;\.- te!'t: -ehit H -e e - tie eMea -~-" e -wi tUoI-tft- t!;Re -fl eeJ!l'e -8 f- ell.leYJl'el'l~ 

8E-6~t~e8-i{-~e-a6e-er-e.~88ieR-fea88RaBly-~el«\ea·~.-the 

e~8tRe8e-e~-a{la.r8-ef-tke-M.ft~etpa~t~Y-8Rd-~e-effte.r? 

eMp~eyeAy-er-e.eft~-ae~B-~"-!eea-*ft~~-el'l.-~R·e-.aftfter-8 

refte6ftahle-,ereeft-we~.4-Raye·hel~eve~-~&-Be-~R-aftd-fte~-eppeeea 

le-~e-ee9'-~ft~reBt8-e{-tfte-.~fttet,al~~YT 

Sec" 4. Section 6131\.4. subsection 3. Code 1981. is a!l'"ended 

to l"ead as tollows: 

3. Any claim based upon an act or omission of an officer 

01" etrployee of the municipali ty. exerc1sillg due care, in the 

execution of a statute. ordinance, 8r-e{f~eietly-ae&,tea 

~eee1IjU$RT-l'lJleT or t"eg\llation ef"-«-fj8Vef'Ju"MIj-eed, whether 

!he stat~.1~ ordinance or regulat.ion is valid.t-qr bued upon 

the exercise or performance or the failu1"e to exercise or 

E!.Efol"m a discl:etionary function Ot· duty on the part of the 

municipali tx or an officer o_r_"_~l2.L<?'y~e of~..!L!!,!ni.cip&lity. 

Sec. ~_ Section 613h.4. Code 1~Sl. is ~ended by adding 

the following new subsections: 

QI) 

;" 

~ 



Senate File ~74, P. 3 

NEW SUBSEcrION. 5. Any claio for punitive damages. 

NEW SUBSECTION. 6. Any clai~ for damages caused by a 
ounicipality's failure to discover a latent defect in the 
course of an inspection. 

Sec. 6. Section 613A.6, Code 1961, i8 amended to read 
as !0110 .... 8: 

613A.8 OFPICERS AND EMPLOYEES DEYENDEO. The governing 
body shall defend any of ita officerB~ ~ employees ~d 
a,e~ •• , whether elected or appointed andT-."eep.~'~~e88ee 
et-.Gtfe.8.fte9~~ft~eff •• eT-witifut-aRd~Uftautheri8ed-'ft;~~y 
~o~,ePft~A.~ •• -,.epe.~YT-6~~w.itfwl-e~-wdRteft-Re9te8t-&f-6Uty¥ 
shall eave harnless and ind~ify such officereT and employees 
a1\4-ft~en~8 Itgainst any tort claim or demand, ..,hether 9l:oundles8 

or otherwise, arising out of an a!.leged act Ot· o:niusion 
cccurring within the scope of t~heir employr.ent or duties. 
Howe~ the duty to save harrnle~s nnd indemnify shall not 
apply to awards- fOl' punitive daoages. Th-c dutL.to Have 

harmless e..n~ indernnUl:. shall not apply and the rcunicipali tx 
shall be anti. U.ed to resti tution ):~:~_..!!L officer or cnployee 
if, in an action cOlI'!Oenced by ti'.e muoicipalitY....!5lainst the 

officer or er,ploYee, it ill detemine~ that the concS\.l.ct of 
tile oHicet or employee ~on which the. tort claim or de"and 
was baeed constituted a willful and wanton act or ooiasion. 

Any independent or autono~ous board or co~~iasion of a 
municipality having authority to disburse funda for a 
particular municipal iunction without approval of the 90verning 
body shall similarly defend, save harmless and inde~iiy ite 
officer8~ and employees aft4~a,eftt. against such tort claims 
or demands. 

The 4~'y dutie8 to defendT 

indemnify shall apply whether 

party to the action and shall 

, 
and to save harnle6s~ and 
or not the municipality i. a 
include but not be limite4 to 

cases arising under title 42 United States Code section 1983. 
In the event the officer or employoe fails to cooperate 

Sena~e File 474, P. 4 

in the defense against the claim or demand, the municipality 
shall have a right of indemnification against that officer 
or employee. 

TERRY E. BRANSTAD 
President of the Senate 

DELWYN STROKl:.~ 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

18 known a~ senate File 474, Si"ty~ninth Ganol·i\l !\I.;se:MJly. 

Approved ~~, 

ROBERT D. RAY 

Governor 

K, IUUllS THAYER 
Sec rotary of th~ Sen8t~ 

1982 


