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Section 1. Chapter 613A, Code 1981, is amended by adding
the following new section:

NEW SECTION. OFFICERS AND EMPLOYEES. All officers and
employees of municipalities are not personally liable for

any claim which 1s exempted under section 613A.4, except a
claim for punitive damages. An officer or employee of a
municipality 1s not liable for punitive damages as a result
of acts in the performance of a law enforcement or emergency
duty, unless actual malice is proven.

Sec. 2. Section 613A.2, unnumbered paragraphs 1 and 2,
Code 1981, are amended as follows:

Except as otherwise provided in this chapter, every
municipality is subject to liability for 1its torts and those
of 1ts officers; and employees, and-agerts acting within the
scope of their employment or duties, whether arising out of
a governmental or proprietary function.

A-tert-shali-be-decmed-teo-be-within-the-secpe-of-empzeymens
e¥-dutres-zf-the-act-ar¥r-emission-reasenably-relateg-to-the
business-er-affairs-ef-the-municipatity-and-the-offzecexrs
empieyees-o¥-agent-acted-zn-geed-{farth-and-1n-a-manner-a
reasenable-person-weuld-have-beiieved-to-be-ir-and-not-opposed
to-the-begt-interests-ef-the-munieipataty-

Sec. 3. Section 613A.4, subsection 3, Code 1981, 1s amended
to read as follows:

3. Any claim based upon an act or omission of an officer

or employee of the municipality, exercising due care, in the

execution of a statute, ordinance, ex-effreraiiv-adepted
regetutzens-rules or regulation ef-a-gevern:ng-bedy whether

the statute, ordinance or regqulation is valid, or based upon

the exercise or performance or the failure to exercise or

perform a discretiocnary function or duty on the part of the

municipality or an officer or emplovyee of the municipality.
Sec. 4. Section 613A.4, Code 1981, is amended by adding

the following new subsections:
NEW SUBSECTICN. 5. Any claim for punitive damages.
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NEW SUBSECTION. 6. Any claim for damages caused by the
municipality's failure to make an inspection or by reason

of making an inadequate or negligent inspection of any property
not owned by the municipality.
NEW SUBSECTION. 7. Any claim based upon an act of the

municipality or an officer or employee of the municipality

in accordance with a generally accepted standard of care at
the time of the act. ‘

Sec. 5. Section 613A.8, Code 1981, is amended to read
as follows:

613A.8 OFFICERS AND EMPLOYEES DEFENDED. The governing
body shall defend any of its officers; and employees aad
agents, whether elected or appointed and,-exeept-in-eases
of-maitfeasapee-xp-officer-witifui-and-unantheriged-njusy
to-persens-or-preperEy--orx-wiltlful-er-wanton-negiect-ef-dutys;
shall save harmless and indemnify such officers; and employees
and-agen¥s against any tort claim or demand, whether groundless
or otherwise, arising out of an alleged act or omissicn
occurring within the scope of their employment or duties.
However, the duty to save harmless and indemnify shall not

apply to awards for punitive damages, and shall not apply

in the event the officer or employee fails to cooperate in

the defense against the claim or demand; and the duty to save

harmless and indemnify shall not apply and the municipality

shall be entitled to restitution by an officer or employee

1f, in an action commenced by the municipality against the

officer or employee, it is determined that the conduct of

the officer or employee upon which the tort claim or demand

was based constituted a willful and wanton act or ommission.

Any independent or autonomous board or commission of a
municipality having authority to¢ disburse funds for a
particular municipal function without approval of the governing
body shall similarly defend, save harmless and indemnify its
officerss and employees and-ager&s against such tort claims

or demands.
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The duty duties to defend; and to save harmless; and

indemnify shall apply whether or not the municipality is a

party to the action and shall include but not be limited to

cases arising under title 42 United States Code section 1983.
EXPLANATION

This bill amends the Iowa law concerning tort liability
of local government subdivisions.

Section 1 of the bill adds a new section to chapter 6134,
which provides that municipal officers and employees are not
personally liable for tort claims exempted by section 613A.4
from the liability under the chapter. However, the officers
and employees would still be liable for claims of punitive
damages. The new section also provides that an officer or
employee cannot be held liable for punitive damages unless
actual malice is precved.

Section 2 of the bill strikes from section 613A.2 a
definition of "scope of employment'.

Section 3 of the bill adds language which precludes
liability for decisions made within the discretion ¢f the
municipality. The language is similar to the exemption in
the state tort claims act, Iowa Code (section 25A.14,
subsection 1).

Section 4 of the bill adds to the municipalities' exemptions
from liability under chapter 613A. Included is the exemption
similar to section 25A.4 for state tort claims, from liability
for punitive damages. The section adds an exemption from
liability under the chapter to clarify that there is no
liability for inspections of property which is not owned by
the municipality. Claims against municipalities when they
act 1n accordance with a generally accepted standard of care
at the time they act are also exempted.

Section 5 of the bill amends 613A.8 by 1lmposing the duty
upon the municipality to defend and indemnify its officers.
However, there is no duty to indemnify 1f the officer or

employvee fails to cooperate in the defense, and there is no
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indemnity for awards of punitive damages. Likewise, there
is no indemnity for willful and wanton acts or omissions and
the municipality 1s entitled to restitution from the officer
or employee for such conduct.
Throughout the bill the word "agent" is deleted from the
amended Code sections. .
The bill would take effect July 1 following its enactment.

LSB 18525 69
-4- rn/sc/14.1
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SENATE FILE 474

-3498 | ' -
Amend Senate File 474 as follows:

1. Page 2, line 7, by striking the word “care"
and inserting in lieu thereof the word "design".

$-3498 FILED §.ADOPTED (jp./%¢7) BY JOHN S. MURRAY
APRIL 14, 19817 o e i ¢ ' LUCAS DeKOSTER

Yo

e T senate FILE 474
~3191
Amend Senate File 474 as follows:

1. Page 2, line 1}, by striking the word "the"
and inserting in lieu.thereof the word "a".

2. Page 2, by striking lines 2 through 4 and
inserting .in lieu thereof the following:

"municipality's failure to discover a latent defect
in the course of an inspection.”

At IR MRS LR N SURN N A )

5-3491 FILED BY DICK RAMSEY

APRIL 14, 1981
ADOPTED (:/}o 1266 )



SENATE 3
APRIL 7, 1981

SENATE FILE 474
-3383

S
1 Amend Senate File 474 as follows: ‘
2 1., Page 2, by inserting after line 8 the following:

3 "Sec. . Section 613A.7, Code 1981, is amended

4 to read as follows:

5 613A.7 INSURANCE. The governing body of any

6 municipality may purchase a policy of liability

7 insurarnce :nReuring-againet, or may self insure, or

8 rpay enter into agreements with other municipalities

9 under ciantar 520 with respect to all or any part

10 of 11 llabli;ty which ntgdt be incurred by sueh the

X1 wunlclpalluy or its officers, employees and agents

12 under thc prov151on¢ of section 613A.2 and section

13 GIJA 8 ahé-may—eiw lar}y-purehase-mnsa”anee-eeVeftng,

e+ ot T e -..._-.__..

15 The premium costs and other gpst of sueh these

16 insurance pelicies or otner agreements may be paid

17 out of the general fund or any avai’able funds or

i8 may be levied in excess of any tax limitation imposed
19 by statute. Any independent or autonomous board or

20 ccmniesicen in the municipality having authority to

21 disbursgse funds for a particular municipal function

22 without approval of the governing body may-simizlariy
23 preaare-ﬂn~Bv}ity-%1sufanee has, within the field

24 of its opcration, the same authority as a municipality
25 under j-_.‘gj.xa section. The procurement of sueh insurance ‘
26 agalnst torts specified in section 613A.4 constitutes
27 a walver 01 tne cefense of governmental lmmunity as

28 to those exceptions listed in section 613A.4 to the

29 extent stated in such policy but shall have no further
30 effect on the liability of the municipality beyond

31 thz scope of this chapter. The existence of any

32 insurance which covers in whole or in part any judgrent
33 or award which may be rendered in favor of the

34 plaintiff, or lack of any such insurance, shall not

35 be material in the trial of any action brought against
36 the governing body of any municipality, or their

37 officers, employees or agents and any reference to

38 such insurance, or lack of same, shall be grounds

39 for a mistraal."

S-3383 FILED BY DICK RAMSEY
APRIL 6, 1981 /’ Sy (o iRE7)
Z 5 f £ U e d ¥/ .':'D' -

SENATE FILE 474

5-3384

1 Am=end Senate File 474 as follows:

2 1. Page 2, by striking lines 1 through 4.

3 2. By renunbering the new sutbsections to conform

4 to this emendment.

$-3384 FILED BY DICK RAMSEY <D

APRIL 6, 1981 ,
Elpad et o Ol i 51 lp 12 6e)




T-----------------------------—-L—

R -~ +SENATE.FILE 474 .--
5-3272 LT ] L o e
b ' amend Senate File 474 as follows: _

2 1. Page 1, by inserting before line 1 the
‘ 3 following: : o Do
B\ 4 "Section ___. Chapter 25A, Code 1981, .is amended
"5 by adding the following new section: SR
& . NEW SECTION. For claims which arise on or after
7 the effective date of this act, an award on a claim
8 under this chapter or a court judgment or settlement
9 in a suit under this chapter shall not exceed:

10 - 1. - One hundred thousand dollars for an injury to
! 11 ~one person in a single accident or occurrence.
12 . 2. Three hundred thousand dollars for an injury

13 to two or more persons in a single-accident or
14 occurrence, except that one person shall not recover
15 in excess of one hundred thousand dollars.".

16 2. Page 1, by insexting after line 9 the following:
17 "Sec. __. . .Chapter 613a, Code 1981, is amended by
18 adding the following new section:

19 NEW SECTION. For claims which arise on or after the

20 effective date of this Act, an award on a claim under
21 this chapter or a court judgment or settlement in a

22 suit undexr this chapter shall not exceed:

23 1. One hundred thousand dollars for an injury to one
24 person in a single accident or occurrence.

25 2. Three hundred thousand dollars for an injury to

26 two or more persons in a single acclident or occurrence,
27 except that one person shall not recover in excess of
Q 28 one hundred thousand dollars.”.

§-3272 FILED BY JOHN W. JENSEN
MARCH 31, 1981
e #I51 Gt

. SENATE FILE 474

S5-3330

1 Amend Senate File 474 as follows:

2 . 1. Page 1, line 6, by striking the words "An
3 officer or employee of a".

g 2. Page 1, by striking lines 7 through 9.
S$-~3330 FILED BY C. JOSEPH COLEMAN
APRIL 1981

1

o i S lp 172/
- SENATE FILE 474

S-3331 .
1 Amend Senate File 474 as follows:
2 1; Page 2, lines 2 and 3, by striking the
3 word; or by reason of making an inadequate or
4 negligent inspection".

S~3331 FILED . BY EDGAR H. HOLDEN
APRIL 1, 1981 //
Pl pced Bt gw@y‘*#‘/ff’(‘f-/‘?‘{)



" SENATE FILE 474

$-3336 . e

1 Amend Senate File 474 as‘follows: _ -
2 '~ 1.” Page 1, line 6, by inserting after the word

3. "officer” the following: ", agent,".

S-3336 FILED o BY BOB RUSH
APRIL 2, 1981 ) o '
Tk Sl S5 (fIRGT

; SENATE FILE 474
S-3337

1 Amend Senate File 474" as follows: - . .

2 1. Page:1l, by inserting after line 9 the following:
3 “Sec. . -. Chapter 613A, Code 1981, is amended

4 by adding the following new section: - - S

5 NEW SECTION. DEFAULT JUDGMENTS. A default judgment
6 shall not be taken against an employee, officer, or

7 agent of a municipality unless the municipality is

8 a party to'the action and the time for specilal

9 appearance, motion or answer by the municipality under

10 rule 53 of the rules. of civil procedure has expired.”

31 ° 2. Page 2, by striking lines 9 through 35.
12 3. Page 3, by striking lines 1 through 4.

S-3337 FILED BY BOB RUSH
‘2%321«1&;'1'}098514 Fome #1611 (g 102)
SENATE FILE 474

5-3338 , §

1 Amend Senate. File 474 as follows:
2 1. Page 1, by ;triking lines 10 through 22.
3 2. By renumbering to conform to this amendment.
S-3338 FILED : BY BOB RUSH

APRIL 2, 1981
Kt /2 S5 (p 1172)

P — DI
5-3353 ENATE FILE 474 .

; Amend Senate File 474 as follows:
1. Page 1, by striking line 35.

$-3353 FILED
APRIL 2, 1981 o
aﬁu4-¢/4¢/?lg?,dﬁfﬂ,}‘

BY A. R. KUDART
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An Act relating to the tort liapility of governmental sub- &F7- &

divisions.
BE 1T ENACTED BY THE GENERAL A‘SSEMBLY OF THE STATE COF IOWA:

TEEEEEEEEERSEEEN—  —  NoW Language.
by the Senate
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Section 1. Chapter 613A, Code 1981, is amended by adding

the following new section:
NEW SECTION. OFFICERS AND EMPLOYEES. All officers and
employees of municipalities are not personally liable for

any claim which is exempted under section 613A.4, except a
claim for punitive damages. An officer or employee of a
municipality is not liable for punitive damages as a result
of acts in the performance cof a law enforcement or emergency
duty, unless actual malice is proven.

Sec., 2. Chapter 6133, Code 1981, is amended by adding

the following new section:

NEW SECTION, DEFAULT JUDGMENTS. A default judgment shall
L — - ]
not be taken against an employee, officer, or agent of a
S o

municipality unless the municipality is a party to the action
S
and the time for special appearance, motion or answer by the
... - 3
municipality under rule 53 of the rules of civil procedure
O ey e Sy S S

has expired.

Sec. 3. Section 613A.2, unnumbered paragraphs 1 and 2,
Code 1981, are amended as follows:

Except as otherwise provided in this chapter, every
municipality is subject to liability for its torts and those
of its officerss and employees, and-agenta acting within the
scope of their employment or duties, whether arising out of
a governmental or proprietary function.

A-cove—shaii-be~deemed-to-be~within~-the-acope-of-cmpioymensd
er~duties-if-+he-aet-or-omission—reasenably-retates-to-&ne
business-er-affarrs-ef-the-munieipatity-and-+he-officer;
empioyees-or—-agent—acted-in-geod-£fateh~and-rn-e-manner—-g
reasenabic-person-woultd-have~believed-ta-pe-in-and-net-epposed
to-the-pest-intereses-of-the-munteipatieys

Sec. B. Section 613A.4, subsection 3, Code 1981, is amended

to read as follows:
3. Any claim based upon an act or omission of an officer .

or employee of the municipality, exercising due care, in the

execution of a statute, ordinance, er-effsezaliy-adepted

-1-
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resotutions—raie; or regulation ef-a-gevernimg-pedy whether

the statute, ordinance or regulation is valid, or based upon

the exercise or performance or the failure to exercise or

perform a discretionary function or duty on the part of the

municipality or an officer or employee of the municipality.
Sec. 5. Section 613A.4, Code 1981, is amended by adding

the following new subsections:
NEW SUBSECTION. 5. Any claim for punitive. damages.
NEW SUBSECTION. 6. Any claim for damages caused.by‘a.

municipalitv's failure to discover a latent defect in the

course of an inspection.
L. ]

NEW SUBSECTION. 7. Any claim based upon. an act of the

municipality or an officer or employee of the municipality

in accordance with a generally accepted standard of design
at the time of the act.

Sec, 6. Section 613A.8, Code 1981, is amended to read
as follows:

613A.8 OFFICERS AND EMPLOYEES DEFENDED. The governing
body shall defend any of its officersy and employees and
agents, whether elected or appointed ands-exeept-in-ecases
ef-matfengsanee-in-gfficey-witifut-and-unavtherized-tndury
to-persena-o¥-preoperey;-—or-wiiitful-er-wanton-negiect-of-dutys
shall save harmless and indemnify such officersy and employees
and-egents against any tort claim or demand, whether groundless
or otherwise, arising out of an alleged act or omission
occurring within the scope of their employment or duties,
However, the duty to save harmliess and indemnify shall not

apply to awards for punitive damages, and shall not apply

in the event the officer or employee fails to cooperate in

the defense against the claim or demand; and the duty to save

harmless and indemnify shall not apply and the municipality

shall be entitled to restitution: by an officer or employee

if, in an action cormenced by the municipality against the

officer or emplovee, it is determined that the conduct of

the officer or emplovee upon which:the tort claim or demand

“D
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was based constituted a willful and wanton act or ommission.

Any independent or autonomous board or commission of a
municipality having authority to disburse funds for a
particular municipal function without approval of the governing
body shall similarly defend, save harmless and indemnify its
officersy and employees and-agents against such tort claims

or demands. .

The duey duties to defend; and to save harmlesss; and
indemnify shall apply whether or not the municipality is a
party to the action and shall include but not be limited to
cases arising under title 42 United States Code section 1983.

SF 474

rn/slc/26c
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SENATE FILE 474
H- 3699

Amend Senate File 474, as amended, passed and
reprinted by the Senate, as follows:

1. Page 2, by striking lines 9, 10, and 11 and
inserting in lieu thereof the following:

"NEW SUBSECTION. 6. A&ny claim for damages caused
by the municipality's failure to make an inspection
or by reason of making an inadequate or negligent
inspection of any property not owned by the
9 municipality."

H-3699 FILED BY COMMITTEE ON COUNTY GOVERNMENT
APRIL 16, 1981 DANKER, Chair
4L€¢ZL(¢L;/21Q¢J¢+f/

SENATE FILE 474

00~ O U b L) B

H-3730
1l Amend Senate File 474, as amended, passed and
2 reprinted by the Senate, as follows:
3 l. Page 2, by striking line 8.
4 2. By renumbering as necessary to conform to
5 this amendment.

H-3730 FILED APRIL 21, 1981 BY SHIMANEK of Jones
Kot 95/37/5, Cj’ 1452 ) :

SENATE FILE 474

B-2741
1 Amend Senate File 474 as amended, passed, and
2 reprinted by the Senate as follows:
3 1. Page 2, by striking line 5 and inserting in
4 lieu thereof the following: "municipality or an
5 officer ox employee of the nmunicivality, unless such
& periormance or failure to per-orm was done
7 negligently.®

H-3741 FILED APRIL 21, 1981 BY KREWSON of Polk
- ¢y$7/%/(?‘/¥52} SHIMANEK of Jones
AVENSON of Fayette




H-3753

ok ) N

SENATE FILE 474

Amend Senate File 474 as amended, passed, and

reprinted by the Senate as follows:
1. Page 1, line 6, by inserting after the word
"damages" the words ", and actions permitted under

section 85.20" .

H-3753 FILED APRIL 22, 1981 BY RITSEMA of Sioux

&d’w ‘h:f/z/ (f 57)

754

1
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SENATE FILE 474

Amend Senate File 474 as amended, passed, and
reprinted by the Senate as follows:

1. Page 2, by striking lines 28 through 30, and
inserting in lleu thereof the following: “apply to
awards for punitive damages. The duty to save",

2. Page 3, by inserting aiter line 11 the following:

"In the event the officer or emplovee fails to
cooperate in the defense against the claim or demand,
the municipality shall have a rxight of indemnification
against that officer or employee."

H-3754 FILED APRIL 22, 1981 BY RITSEMA of Sioux
A d /27 0 (g 14 Sg)

H-3764

1
2
3

SENATE FILE 474

Amend Senate File 474, as amended, passed and

reprinted by the Senate as follows:

l. Page 2, by striking lines 12 through 15.

H-3764 FILED PRIL 22, 1981 BY HANSON of Delaware

ﬁadfzifﬁ‘xr ?/(} /fsg)
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SENATE FILE 474
H~-3814

Amend amendment H-3800 to Senate File 474 as
amended, passed and reprinted by the Senate, as follows:

l. Page 1, by inserting after line 4, the
following: :

"2. Page 1, line 9, by inserting after the word
"malice" the words "or recklessness"."

Ut W N

H- 814/FI ED APRIL 24, 1981 BY CONLON of Muscatine
W/ 1/ (g 1 H4T) POFFENBERGER of Dallas

SENATE FILE 474
H-3813

p———

Amend amendment H-3800 to Senate File 474 as
amended, passed and reprinted by the Senate as
follows:

1. Page 1, by striking lines 3 and 4 and
inserting in lieu thereof the following:

"l. Page 1, line 9, by striking the word “actual®.

2. Page 1, line 9, by inserting after the word,
"malice" the words "or recklessness"."

AN W

H-3813 FILED APRIL 24, 1981 BY CONLON of Muscatine
WD Harfes (porvas) POFFENBERGER of Dallas

‘ SENATE FILE 474
H-3811 '

Amend amendment H-3699%9 to Senate File 474, as
amended, passed and reprinted by the Senate, as follows:

1. Page 1, by striking lines 3 through 9 and
inserting in lieu thereof the following: .

"l. Page 1, by striking lines 1 through page 2,
line 5.

2. Page 2, by striking lines 16 through page 3,
line 11. )

3. By renumbering as necessary to conform to this

amendment.”

QWRIANDWN-

[t

H-3811 FILED APRIL 24, 1981 BY SHIMANEK of Jones
Bucle & s o 1be, /27 /31 (g s#95 ) POFFENBERGER of Dallas

SENATE FILE 474

Amend Senate File 474 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, line 9, by inserting after the word
"malice" the words "or recklessness".

H-3816 ﬁ}LED APRIL 24, 1981 BY CONLON of Muscatine
2

GAp Bl %

7?/(&»/45b)




SENATE FILE 474

1-3769

1

Amend Senate File 474 as amended, passed and

2zreprinted by the Senate, as follows:

1. Page 1, by strlklng lines 3 and 4 and inserting
in lieu thereof the following:

YNEW SECTION. OFFICERS, EMPLOYEES AND AGENTS.

All officers, employees, and agents of municipalities
are not personally liable for".

2. Page 1, by striking line 6 and inserting in
lieu thereof the following: "claim for punitive
damages. An officer, employee, or agent of a".

3. Page 1, by striking line 22 and inserting in
lieu thereof the following: “of its officers,
employvees, and agents acting within the".

4. Page 2, by striking lines 19 and 20 and
inserting in 11eu thereof the following: “body shall
defend any of its officers, employees, and agents,
whether elected or appointed andr-exeept-in-gases",

5. Page 2, by striking linmes 23 and 24 and
inserting in lleu thereof the following: 'shall save
harmless and indemnify such officers, employees, and
agents against any tort claim or demand, whether
groundless".

6. Page 2, by striking line 29 and inserting in
lieu thereof the following: “in the event the officer,

employee, or agent fails to coopberate 1n¥%.

7. Page 2, by striking line 32 and 1nserting in
lieu thereof the following: ¥shall be entitled to
restitution by an officer, empiovee, or agent'.

8. Page 2z, by striking lines 34 and 35 and
inserting in lieu thereof the following: tofficer,
emploves, or agent, it is determined that the conduct
of the officer, employee, or agent upon whlch the
tort claim ox asmang.

9. Page 3, by striking line 6 and inserting in
lieu thereof the following: '"officers, employees,
and agents against such tort claims™.

H- 3769 FILED APRIL 22, 1981 BY JAY of Appanocose
K ot -’//;:7 2/(,@ /f,uﬁ‘?} :

)

H-3800

SENATE FILE 474

1 Amend Senate File 474 as amended, passed and

2 reprinted by the Senate as follows:
3 1. Page 1, line 9, by striking the word "actual"
T4 and inserting in lieu thereof the word "legal",

H-3800 FILED APRIL 23, 1981 BY POFFENBERGER of Dallas
{(,,/r 4/;’7/5?/ (/5; /4 58
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SENATE FILE 474

H-3830

Amend Senate File 474, as amended, passed and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

“"Section 1. Section 613A.4, Code 1981, is
amended by adding the following new subsections:

NEW SUBSECTION. S. Any claim for punitive
damages.

NEW SUBSECTION. 6. BAny claim for damages caused
by a municipality's failure to discover a latent defect
in the course of an inspection.

NEW SUBSECTION. 7. Any claim based upon an act
of the municipality or an officer or employee of the
municipality in accordance with a generally accepted
standard of design-at the time of the act."

H-3830 FILED APRIL 27, 1981 BY SHIMANEK of Jones
vas G/27/20 (g 14T ) POFFENBERGER of Dallas

SENATE FILE 474

H~3839
3 Amend Senate File 474 as amended, dassed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by striking 5 through 9 and 1nsert1ng
4 in lieu thereof the following: "any claim which is
5 exempted under section 613a.4."
6 2. Page 2, by striking lines 27 through 35. .
~ 3. Page 3, by striking line 1,
H~-3839% FILED APRIL 27, 1981 BY RAPP of Black Hawk
Kot Kfa1/80 (o 7 520 CONNORS of Polk
SENATE AMENDMENT TO HQOUSE AMENDMENT TO
SENATE FILE 474
H-5015

1

Amend the louse amendment, $-3904, to Scnabtne File

2 477 as amended, passcd and reprinted by the Senate
3 as follows:

4

1. Page 1, by striking lines 8 through 14,

H-5015 FILED JANUARY 25, 1982 RECEIVED FROM THE SENATE
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SENATE 45
‘ MAY 23, 1981

5-3904 HOUSE AMENDMENT TO SENATE FILE 474
Q Amend Senate File 474 as amended, passed, angd
reprinted by the Senate as follows:

1. Page 1, line 6, by inserting after the word
"damages" the words ", and actions permitted under
section 85.20",

2. Page 1, line 9, by inserting after the word
"malice" the words "or recklessness".

3. Page 2, by striking lines 9, 10, and 11 and
inserting in lieu thereof the following:

"NEW SUBSECTION. 6. Any claim for damages caused
by the municipality's fallure to make an inspection
or by reason of making an inadeguate or negligent
inspection of any property not owned by the
municipality."

4. Page 2, by striking lines 12 through 15.

5. Page 2, by striking lines 28 through 30, and
inserting in lieu thereof the following: “apply to
awaxrds for punitive damages. The duty to save",

6. Page 3, by inserting after line 11 the
following:

"In the event the officer or emplovee fails to
cooperate in the defense against the claim or demand,
the municipality shall have a right of indemnification
against that officer or employee."

-3904 FILED RECEIVED FROM THE HCUSE »
wAY 22, 1981 Aoain T et bmcedl] ?.Lu E6 0§ d gt timiiid, L= v = E

$5-5001 SENATE FILE 474
1 Amend the House Amendment 5-3904 i

¢ S- r tO Senate File
2 474 as amended, passed, and 1
3 an poyamer o} ' reprinted by the Senate
4 1. Page 1 by striking lines 8 through 14,

5-5001 FILED
JANUARY 14, 1982
{(-:«_ﬂ.e‘—%g /%?o/f.:. /{f A5 )

BY EDGAR H. HOLDEN

SENATE FILE 474

Amend the House Amendment, S-3904, to Senate File
474 as amended, passed, and reprinted by the Senate
as follows:

1. Page 1, by striking lines 6 and 7.

$-5004 FILED BY RAY TAY
LOR
JANUARY 20, 1982

WITHDRAWN Cf . /-?4)
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SENATE FILE 474

AN ACT
RELATING TO “HE TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS.

BE 1T ENACTED SY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

Section L. <Chapter 613A, Code 1981, is amended by adding
the following new section:

NEW SECTIOM. JOFFICERS AND EMELOYEES. All officers and
ecployees of nmunicipalities are not personally liable for
ary claim which is exexpted under section b613A.4, except a
clair for punitive damages, and actions permitted under section
85.20. An officer or employee of a muaicipality is not liable
for punitive damages as a result of acts in the performance
of a law enforcement or emergency duty, unless actual malice
or reckleseness is proven.

Senate File 474, P. 2

Sec. 2. Chapter 613A, Code 1981, is amended by adding
the following new section:

MEW SECTION. DEFAULT JUDGMENTS. A default judgment shall
not be taken against an employee, officer, or agent of a
municipality unless the municipality is a party to the action
and the time for special appearance, motion or answer by the
municipality under rule 53 of the rules of civil procedure
nag expired.

Sec. 3. Section 613A.2, unnunbered paragraphs 1 and 2,
Code 1981, are amended to read as follows:

Except as otherwise provided in this chapter, every
municipality is subject to liability for its torts and those
of its officersy and employees, and-agenks acting within the
scope of their employment or duties, whether arising out of
4 governmental or proprietary function.

A-tort-shati-De-deemed-to-be-wikthin-the-aecope-of-employment
ar-dutrep-+£-bthe-ack-sr-entepton-reasenably-relatea-te-the
bueinesp-er-affairrs-sf-the-munteipakity-and-the-offionny
empleveny-oF-agant-acked-sn~good-fatth-and-rn-a-manner-a
reasonablie-person-vwoutd-have-bolieved-to-bo-in-and-net-opponed
to-the-begt-rnkaresto-af-the-munterpadityr

Sec. 4. Section 613A.4, subsection 3, Code 1981, is amended
to read as follows:

3. Any claim based upon an act or omission of an officer
or erployee ¢of the municipality, exercising due care, in the
execution of a statute, ordinance, er-effretaily-adepted
reselutiony-ruier or reqgulation ef-a-gevernrng-bedy whether
the statute, ordinance or requlation is valid, or based upon
the exercise or parformance or the failure to exercise or
perform a discretionary function or duty on the part of the
municipality or an officer or employee of the municipality.

Sec. 5. Section 613Ak.4, Code 1981, 1s amended by addinhg
the following new subsections:

>y 48




Senate Pile 474, P. 2

NEW SUBSECTION. 5. Any claio for punitive damages.

NEV SUBSECTION. 6. Any claim for damages caused by a
ounicipality's failure to diecover a latent defect in the
course of an inspection.

Sec, 6. Section 613A.8, Code 1981, is amended to read
as follows:

6134.8 OFFICERS AND EMPLOYEES DEFENDED. The governing
body shall defend any of ite officersy and employcee and
agenes, vhether elected or appointed andr-ewgepi-sn-cases
ef-maifeananec-sn-offr0or-witifui-and-unavthorined-snjuvy
Bo-perasnb-or-prepeartyr-or-witiful-ar-waneon-nogigat-of-dutyy
shall save harmless and indexnify such officerer and employees
and-agents against any tort claim or demand, whether groundless
or otherwige, arising out of an alleged act or omission
cceurring within the scope of their employment or duties.
However, the duty to save harmlees and indemnify shall not
apply to_awards for punitive dapages. The duty to save
harmless and indennify shall not apply and the municipality
shall be entitled to restitution by an officer ur employee
if, in an action cormenced by the municipality against the
officer or erployee, it ie determined that the conduct of
the officet or employee upon which the tort claim or demand
was baged conetituted a willful and wanton act or onisesion.
Any independent or autonomous board or commiesion of a
municipality naving authority to disburse funds for a
particular municipal function without approval of the governing
body shall similarly defend, save harmless and indemnify ite
officersy and employees and-agents againet such tort claime
or demands.

i’
The duty duties to defendy and to save harmlessy and

indemnify shall apply whether or not the municipality is a

party to the action and shall include but not be limited to

casee arising under title 42 United States Code section 1983.
In the event the officer or employee fails to cooperate

senate File 474, P. 4

in_the defense againet the claim or demand, the municipality
shall have a right of indempification againet that officer
or employee.

TERRY E. BRANSTAD
Presidont of the Senate

DELWYN STROMER
Speaker cf the House

I hereby certify that this bill originated in the Senate and
19 known as Senate File 474, Sixty-ninth Gencral Assenbly.

. HARLE THAYER

| 4
Secratary of the Senate
Approved & 1982

ROBERT D. RAY
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