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A BILL FOR

1 An Act relating to the siting of hazardous waste treatment,
2 storage and disposal facilities, providing penalties and
3 imposing a surcharge on the fee for land burial of

4 hazardous waste.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE QF IQWA:
6

N SENATE FILE 420

FISCAL NOTE
REQUESTED BY SENATOR CRAFT

P

In compliance with a written request there is hereby submitted a
Fiscal Note for Senate File 420 pursuant to Joint Rule 16.
S.F. 420, An Act relating to the siting of hazardous waste treatment, storage
and disposal facilities, providing penaities and imposing a surcharge on the
fee for land burial of hazardous waste.

Monies collected under S.F. 420 are to be deposited in the state general fund.
No estimate of the revenues under this bill can be provided.

FILED BY GERRY RANKIN, DIRECTOR
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Section 1. NEW SECTION. PURPOSE AND GUIDELINES. The
purpose of this Act 1s to protect the public health and the

environment by providing a procedure for establishing
appropriate sites and properly designed facilities for the
treatment, storage and disposal of hazardous waste. It is
the intent of the general assembly that in the implementation
of this Act the department of environmental qguality shall
emphasize alternatives to land burial of hazardous waste
whenever possible with emphasis on the fcllowing management
methods in the following order: source reduction, reuse,
resource recovery, 1incineration, and detoxification.

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act

unless the context otherwlse requires:

1. a. "Facility" means land and structures, other
appurtenances, and improvements on the land used for the
treatment, storage, or disposal of a hazardous waste required
to have a permit under section 455B.134.

b. "Facility'" does not include land, structures, other
appurtenances and improvements contiguous to the source of
generation and owned and operated by and exclusively for the
treatment, storage, or disposal ¢of hazardous waste of the

generator.
C¢. As used in this subsection property is contigucus if
1t 1s divided only by a public or private way.

2. '"Hazardous waste' means a hazardous waste as defined -
in section 455B.130, subsection 2 and listed by the environ-
mental quality commission under section 455B.131, subsection
2.

3. "Commission" means the environmental quality commis-
sion.

4. '"Executlve director" means the executive director of
the department of environmental gquality.

5. "Regulatory agency" means a state or local agency that
issues a license or permit required for the construction,

operation, or maintenance of a facility pursuant to state

-1-
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statute or rule or local ordinance or resolution in effect
on the date the application for a site license is submitted
to the commission.
6. '"Construct! means significant alteration of a site
to 1nstall permanent equipment or structures but does not
include activities incident to preliminary engineering,
environmental studies, or acquisition of a site for a facility.
"Censtruct” includes alteration to existing structures or
a land disposal facility to initially accommodate hazardous
waste but does not include any alteration to increase the
capacity or change the ability to accommodate hazardous waste.
However, any alteration to increase or change the ability
to accommodate hazardous waste is subject to section 455B.132.
Sec. 3. NEW SECTION. LICENSE REQUIRED.
1. A person shall not construct a facility until the per-

son obtains a site license issued under this Act by the commis-
sion. A person planning to construct a facility shall give
notice of the intent to construct the facility as provided
in this section. The notice shall be served on the executive
director and on the city council and board of supervisors
of each city and county in which the facility is located and
shall be published in a newspaper of general circulation 1in
each city and county in which the proposed site 1s located
once a week for two consecutive weeks. The notice shall con-
tain the following:

a. A description of the proposed location of the facility.

b. A description of the treatment, storage, or disposal
method to be used and the‘types of wastes to be handled, 1in-
¢luding estimated volumes.

c. The names and addresses of the owners and the operators
of the facility.

2. Within fifteen days of the date the notice is last
published, the owners and operators of the facility shall
submit an application to the executive director requesting

that a site license be issued under this Act. The application

-2
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the applicant, and the following additional information:

o

for a site license shall contaln the name and residence c¢f .

a. The location of the proposed facility and a plat of

e W

the propcsed location.

b. A description of the design and capacity of the proposed
facility.

c. The expected sources of hazardous wastes for the fa-

cility, the proposed methods and routes of transporting the

(Vo & o SRR VI v I 6]

wastes to and from the facility.

10 d. The qualifications of the operator.

11 e. Other relevant information as the commission redquires
12 by rule.

13 The applicaticn shall be accompanied by a nonrefundable

14 application fee determined by a schedule established by the

15 commission by rule, but which shall not exceed one thousand

16 dollars.

17 3. Wwithin thirty days of the receipt of the application,
18 the executive director shall determine whether the application .
19 is in substantial compliance with the information requirements,
20 and shall either accept the application or notify the appli-
21 cant of any deficiencies. An applicant who receives notifica-
22 tion of deficiencies in the application has ninety days from
23 the recelpt of notice to remedy the deficiencies and resubmit
24 the application for consideration. The executive director

25 shall notify the applicant within thirty days of receipt of

26 a resubmitted application whether the application 1s accepted.
27 4. This Act does not apply to a facility that is subject
28 to subsection 2 of section 455B.134 and that has obtained

29 applicable local zoning permits and for which contracts have
30 been signed prieor to January 1, 1982.

31 Sec. 4. NEW SECTION. TEMPORARY MEMBERS APPOINTED.

32 Immediately upon receipt of an application for a site license

33 the executive director shall notify the city council of the ‘
34 city closest to the proposed facility and the county board
35 of supervisors of the county in which the facility 1s proposed .

\
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to be located that the application has been received. Within
thirty days of the receipt of notification the city council
or the county board of supervisors may make the following
appointments to the commission for purposes of consideration
of the site license application and if the city council or
the county board of supervisors chooses to make the temporary
appointments the executive director shall be notified of the
names of those persons appeointed as follows:

1. The county becard may appeoint one temporary member who
is a resident of the county.

2. The city council may appoint one temporary member who
1s a resident of the city.

Temporary members who may be appointed under this section
shall serve on the commission only during discussion and
proceedings relating to the application for a site license
which the temporary members were appointed to consider and
shall vote only on questions relating to the issuance of that
site license. Temporary members shall serve on the commission
until final action is taken on the application for the site
license which the temporary members were appointed to consider.
Temporary members who are not public employees shall receive
forty deollars per diem and actual and necessary expenses
incurred in performance of their official duties. Temporary
employees who are public employees shall receive reimbursement
for expenses only. Per diem and expenses under this section
shall be paid by the state.

Sec. 5. NEW SECTICON. NOTIFICATICN REQUIREMENTS. Upon

acceptance of a site license application under section 3 of

this Act the executive director shall mail copies of the
application to regulatory agencies. A regulatory agency
receiving a copy of the application shall conduct a preliminary
review of the contents and shall evaluate the application
for completeness and for compliance with the regulatory
agency's permit or licensing requirements.

Sec. 6. NEW SECTION. PROCEEDING.

-4
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1. Wwithin thirty days after the acceptance of the applica-
ticon for a site license, the commission shall establish a
timetable for consideration of the application. The timetable
for final action by the commission shall not exceed one hun-
dred eighty days after the date the application is accepted.

2. The proceeding for the issuance of a site license is
a contested case under chapter 17A.

3. The commission shall establish a date for the hearing
on the application and shall serve notice of the hearing on
interested agencies, as determined by the commission, and
regulatory agencies.

The commission shall notify all owners of record of real
property lecated within one linear mile of the proposed site
of the time and place of the hearing.

4. Notice of the hearing 1n the form provided in section
17A.12, subsection 2, shall be published in a newspaper of
general circulation 1n each city and county in which the pro-
posed site is located once a week for two consecutive weeks
with the second publication being at least twenty days prior
to the date of the hearing.

Sec. 7. NEW SECTION. PROCEEDING~-ROLE OF REGULATORY
AGENCIES.

1. Regulatory agencies that appear on record at the pro-

ceeding shall state whether the application meets their permit
or licensing requirements. 1If the application does not meet
the requiremehts cf a regulatory agency, the regulatory agency
shall state why the application is not in compliance.

2. Any person may present orxal or written comments to
the commission at the hearing.

Sec. 8. NEW SECTION. DECISION BY COMMISSION.

1. The commission shall grant or deny the site license.

In making its decision, the commission shall consider the
following:
a. The need for the services tc be offered by the fa-

cility.
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b. The 1impact of the proposed facility on the area in
which it is to be located.

c¢. The zoning classification of the proposed site and
the extent to which a proposed site is by present or projected
use dedicated to industrial development.

d. The land uses and the density of population in areas
near the facility.

e. The density of population in areas adjacent to probable
transportation routes to the facility.

f. The risk and effect of accidents during the transporta-
tion of hazardous wastes to the site.

g. The geclogy of the site, where relevant, with reference
to factors which include, but are not limited to, the presence
of fault zones and the risk of contamination of ground and
surface waters by leaching and runoff from the facility.

h. The risk of fires or explosions from improper storage
and disposal methods.

i. The impact of the facility on the local government
units in which the facility 1s to be sited.

j. Local ordinances, permits, or other requirements and
their relationship to the proposed facility.

k. Other criteria the commission finds relevant to the
siting of a facility which are consistent with this Act.

2. The commission shall grant the license if it finds
that the facility will meet the requirements imposed by rules
adopted by the commission under section 455B.131, subsection
3, and the permit requirement of section 455B.134, that
operation of the facility at the proposed location will be
in the public interest and that the public health and welfare
and the environment will be adequately protected. The failure
of the proposed facility to meet zoning reguirements
established under chapters 329, 358A, and 414, and the
licensing requirements of regulatory agencies except the
regquirements imposed by sections 455B.131, subsection 3 and

455B.134 shall not preclude the commission from issuing the

-6-
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license and to that extent this subsection supersedes the
licensing reguirements of regulatory agencies and the
reguirements of chapters 329, 358A, and 414. However the
commission may preempt only that portion of a licensing
reguirement of a regulatory agency or a zoning regulrement
that conflicts with construction and operation of the facility
according to the terms of the license.

Sec. 9. NEW SECTION. ISSUANCE OF LICENSE--EFFECT. Issu-

ance of a license by the commission authorizes construction

of the facility on the site designated in the license according
to the terms and conditions stated in the license. A license
may be transferred, subject to the rules and approval of the
commission, to a person who agrees to comply with the terms
of the license.

Sec. 10. NEW SECTION. COST OF PROCEEDINGS. The cost
of the proceeding for the issuance ¢f a license shall be paid

by the applicant for the license. The executive director
shall notify the applicant upon the issuance or denial of
the license or upon termination of the proceeding at any peint
during the process of the cost of the proceeding to the
applicant. The application fee paid under section 3 shall
be deducted from the total cost computed under this section.
Moneys collected shall be deposited in the general fund of
the state.

Sec. 11. NEW SECTION. FURTHER APPROVALS PROHIBITED--
EXCEPTION. Upon the issuance of a license under this Act,

notwithstanding any provision of law or ordlnance -except
statutory requirements relating to the protecticon of employees
engaged in the construction of the facility, no furtherx
approval, permit, or license for the construction, operation,
or maintenance of the facility as stated in the license shall
be required. However, this section does not limit the
authority of the executive director under sections 455B.132
and 455B.134. A local unit of government shall not prohibit

or unduly restrict the transportation of hazardous waste to

-7
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a facility for which a license has been issued under this
Act.

Sec. 12. NEW SECTION. SINGLE HEARING--JUDICIAL REVIEW.

Notwithstanding chapter 17A:

1. Any proceeding or oral presentation held before the
commission on an application for a license shall be held in
lieu of any other proceeding or oral presentation required
for a license or permit necessary for the construction,
maintenance, or operation of a facility.

2. The issuance or denial of the license 1s a final agency
action, and the date for determining whether any person 1s
aggrieved or adversely affected by the action is the date
of the 1ssuance or denial of the license.

Sec¢. 13. NEW SECTION. RULES. The commission shall adopt
rules under chapter 17A necessary to implement this Act in-

cluding but not limited to the form for an application for
a2 license and the description of information to be furnished
by the applicant.

Sec. 14. NEW SECTION. PENALTIES. A person reguired to

obtain a site license under this Act who constructs a facility

without having first obtained the license is subject to a
civil penalty of not more than ten thousand dollars for each
violation or for each day of continuing viclation. Civil
penalties collected pursuant to this subsection shall be
forwarded by the clerk of court to the treasurer of state
for deposit in the general fund of the state.

Sec. 15. NEW SECTION. SURCHARGE IMPOSED. A land burial
surcharge tax of two percent 1s imposed on the fee for land

burial of a hazardous waste. The owner of the land burial
facility shall remit the tax collected to the director of
revenue after consultation with the executive director
according to rules that the director shall adopt. Taxes
collected by the director of revenue under this section shall
be deposited in the general fund of the state.

EXPLANATICN

-8-
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This bill requires the environmental guality commission
to review and approve or deny applications for a site license .
which the bill requires for off-site hazardous waste treatment,
storage, or disposal facilities. On-site facilities owned
and operated by and on property contiguous to the source of
generation are excluded from the bill. However, an on-site
facility would be required to obtain all necessary construction
and operating permits frem the commission and local
authorities.

The process for obtaining a site license 1is patterned after
the current procedure for issuance of a certificate of con-
venience and necessity for electric generating facilities.
A single hearing is held by the commission at which all other
state and local agencies required to issue permits for the
facility appear. The objective is to consolidate all of the
permit processes into a single action. The authcrity of the
commission extends to questions concerning the need for the
facility and its probable impact on the locality. The fa- .
cility must meet the hazardous waste permit requirements for
construction and operation under chapter 455B, however, the
license can be issued even if the facility dces not meet the
requirements cf other regulatorv agencies including zoning
authorities. Local input is considered by allowing the city
council for or nearest to the city where the facility is
proposed to be located and the county board of supervisors
to each appoint one local person to serve on the commission
during the proceedings on the application. However, the city
council or county board or both may decline to make the
appointment and the nine-member state commission alone would ‘
consider the application.

The bill also imposes a surcharge of two percent on the ‘
fee land burial of hazardous waste. Moneys collected go to
the general fund. Penalties are incliuded.

The bill takes effect July 1 following enactment.

LLSB 17145 59 .
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Amend Senate File 420 as follows:

1. Page 8, by inserting after line 34 the
following:

"Sec. 16. Section 422.12, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. A hazardous waste investment
credit equal te seven percent of the actual amount
paid or to be paid by the taxpayer for the purchase,
constructlon, ox installation of machinery or
equipment, in which the taxpayer has an ownership
interest, used solely for the treatment or recycling
of hazardous waste. The credit is applicable to the
tax year in which the machinery or equipment is first
operated for the treatment or recycling of hazardous
waste. This credit is not allowed on machinery or
equipment used for the land burial of hazardous waste.
This credit shall be deducted after the deduction
of other credits provided in this section. If this
credit exceeds the remaining tax liability of the
taxpayer, the excess credit shall be carried forward
to subsequent tax years.

For purposes of this subsection, "hazardous waste®
and "“treatment" have the same meaning ascribed to
them in section 455B.130.

Sec. 17. Section 422.33, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. A hazardous waste investment
credit equal to seven percent of the actual amount
paid or to be paid by the taxpayer for the purchase,
construction, or installation of machinery or
equipment, in which the taxpayer has an ownership
interest, used solely for the treatment or recycling
of hazardous waste. The credit applies to the tax
year in which the machinery or equipment is first
operated for the treatment or recycling of hazardous
waste. This credit is not allowed on machinery or
equipment used for the land burial of hazardous waste.
If this credit exceeds the tax liability of the
taxpayer, the excess credit shall be carried forward
to subsequent tax years.

For purposes of this subsection, "hazardous waste"
and “treatment" have the same meaning ascribed to
them in section 455B.130.

Sec. 18. Chapter 422, division VI, Code 1981,
is amended by adding the following new section:

NEW SECTION. If the taxpayer disposes of or ceases
to use solely for the treatment or recycling of
hazardous waste the machinery or egquipment for which
the taxpayer received a credit under section 16 or

®
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$-3287
PAGE 2

17 of tkis .Act within the six vears following the

tax year fo:r which the credit was first received,

the taxpaye:r's tax liability under division II, III,
or V for thie tax year in which the taxpayer disposes
of or ceas=s to use solely for the treatment oxr:
recycling of hazardous waste the machinery or equipment
is increas.ed by an amount equal to the excess of the
amount of «iredit the taxpayer received under section
16 or 17 of <tiis Act over the amount of credit the

10 taxpayer wocitd have received if the credit had been

11 computed by substituting for the seven percent in

12 section 16 o 17 of this Act a percentage equal to

13 the number «f years the taxpayer had an ownership

14 interest im @=nd used the machinery or eguipment solely
15 for the trzsmtment or recycling of hazardous waste.

16 Sec. 16. Sections 16, 17, and 18 of this Act take
17 effect Julw I :following enactment for tax years

18 beginrning on cxx after the effective date."

S-3287 FILZ2D & LSBT BY DICK RAMSEY
MARCH 31, 1981 ijdﬁf)
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SENATE FILE 420
-32717 :
Amend Senatte File 420 as follows:
. 1. Page 7, by striking lines 3 through 7 and
inserting in Ilieu thereof the words "reguirements of
Chapters 329, 358A and 414." '

2. Page 7, line 32, by inserting after the word
"reguired.” the words "The commission may incorporate
7in the license the licensing requirements of a
8 regulatory agency to the extent that those requirements
9 are consistent with the construction and operation of
10 the facility according to the requirements of the
11 commission." ' E

Lo NV L U N QT ¥}

$~3277 FILED & ADOPTED  BY DICK RAMSEY
MARCH 31, 1981 (g /e-¢) :

. SENATE FILE 420
S$-3281 ' - .
Amend Senate File 420 as follows:
1. Page §, by inserting after line 34 the
following:’ ' .

"Sec. __ - NEW SECTION. RECIPROCITY. Effective
thrge.years from the effective date of this Act, a
facility licensed undexr this Act shall not accept
hazardous waste criginating in enother siate unless
tpat State nas in operation a facility approved under
the provisions of the federal Resource Conservation
10 and Recovery Act which does not restrict its acceptance
11 ©f hazardous waste from this state on the basis of
12 the origin of the waste.™. .

S-3281 FILED & LOST BY DICK RAMSEY
MARCH 31, 1981 %?/042]
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SENATE FILE 420

3264 »
Amend Senate File 420 as folilows:
1. Page 6, line 22, by inserting after the word

3 Yeriteria" the words "adopted by rule which".

S-

3264 FILED ' BY DICK RAMSEY

MARCH 30, 1981
Odp 2 B/ 21/E 107
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SENATE FILE 420
3265
- Armend Senate File 420 as follows: . '

1. Page 7, line 17, by inserting after the word
"license"” the words "until the cost exceeds nine thousand
dollars™. ' ' o :

2. Page 7, by striking lines 21 and 22 and inserting
in lieu thereof the following:- "applicant. These costs
include the costs of providing notices, holding the
hearing and the per diem of the commissioners in the
proceeding for the license."”

3265 FILED . BY DICK RAMSEY

MARCH 30, 1981
Gk 3farfor (4 7228

SENATE FILE 420

5-3276

1 Amend Senate File 420 as follows:

5 1. Page 4, lines 9 and 10, by striking the

3 words "one temporary member who is a resident” and
4 inserting in lieu thereof the words "two temporary
5 members who are residents”.

6 2. Page 4, lines 11 and 12, by striking the

7 words "one temporary member who is a resident” and
8 inserting in lieu thereof the words "two temporary
9 members who are residents”.

§-3276 FILED & ADOPTED BY PATRICK J. DELUHERY
MARCH 31, 1931 Q? AOLE)




SENATE 3
APRIL 1, 1981

SENATE FILE 420
5-3273

1 Amend Senate File 420 as follows:
2 1. Page 7, lines 34 and 35, by striking the words

3 "prohibit orxr".

$-3273 FILED & ADOPTED BY DICK RAMSEY
MARCH 31, 1981 ¢, ,c.a5)

SENATE FILE 420

te File 420 as follcws:
by 1ipserting after line 7 the foliowing:
ity as deLLred in se"*i01 513A.1(1),
: cing out
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S-3274 FILED ADOPTED BY DAVID READINGER

MARCH 31, 198 (g o) DICK RAMSEY
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SENATE FILE 420
5-3269

Amend Senate File 420 as follows:

1. Page 4, by striking lines 9 through 12 and
inserting in 11eu thereof the following:

"1. The county board may appoint four temporary
members who are residents of the county.

2. The city council may appoint four temporary
members who are residents of the city."

2. Page 6, by inserting after line 23 the
following:

" . If the facility is owned or operated by
a generator in this state, whether it is feasible
for the facility to be establlshed as a facility under
section 2, subsection 1, paragraphs b and ¢, of this
Act."

3. Page 8, by striking line 34 and inserting in
lieu thereof the following: "be remitted to the
counties and cities of counties in which a facility
licensed under this Act is located. The taxes shall
be deposited in the general funds of the counties
and cities after distribution on a per capita basis.
For the purpose of this section the population of
a county is the population residing in the

23 unincorporated areas of the county Y

-3269 FILED BY ROLF V. CRAFT
MARCH 31, 1981

DIV A - LOST (j /o24)
DIV B - WITHDRAWN(j o=«
Div C - LOST (2 /c.:5)




SENATE 9
MARCH 19, 1981

SENATE FILE 420

_a‘iijZOS
Y Amend Senate File 420 as follows:
1. Tege 8, by inserting after line 24 the
following:

"Sec. . Section 422.12, Code 1981, is amended
: Lhe followiﬁg new sthsection:
: 5 hazagrdeus weste invesiment

by

2
3
4
5
6 W SUESECTIC
7 credit squat Lo ten percent of the actual awcunt paid
8 or ' the taxreaver for the pu*chase,
¢ construc : inztallation of machinevy or equipaent,
10 in which the tenvayver has on LD lgteresb, uced
11 solely icr the treatrnent, vecyeling, or dispoesal,
12 excezpt land burial, of natardous voste. The cuedit
13 13 avplicadhle to the tan year in which the mechinery
14 or egulpmert 1is first cpereted Jor the treztment,
i5 recyciing, or dispesal, except land burial, of
15 hazardeus waste. This credit shzll re deducted alftex
17 the decuction of cther credits provided in this
18 section. I this credit excesds the remaining tax
19 liebility of the taxpaver, the excess credit shall
20 be carried Torwurd to subgseguant taex years.
21 For rurposes of this subsaction, "hamardous wasteV,
22 "dlspoaaT“, and “itrcatpent" nave ths 2ang meaning
23 ascribed to them in s:Ictien 4555,130,
2% Sec. . Sectien 422 .33, Code 1981, is &nended
‘ﬁ by 2dc¢ing the foilowing new subsecticn:
- NEW SUSSECTION. A hazavdous waste investment
27 crecrt ezual to ten perceent of Lhe cc*uaT d“JUﬂL paid
28 or t¢ he re:id by the tanp a,
28 construction, or ivstellatso nguLLin2nt,
30 1n which th2 taxpeyer has ¢ 5y T s, used
31 solely foux the treatitent, re 13 isncsal,
22 except land burial, of hazardous waste. Tlc credit
33 applies to the tay year in vhich the machlnery or
34 eguipmen® 1s first operated fer the treatment,
35 recyclirg, cv disposel, except land burial, of
36 hazardcus wvaste. I1f£ this crcdit edceecs the tax
37 liebil:it ty of the taxpaver the excess credit shall
28 e carried forvard to subuequent tex vears., For
3¢ purposes of this subsecticn, Yhazardous waste"
L0 YCizpoesal, and Yirestment! heave toe qsme meaning
41 ascribsd to them in secticn 455B.130.

8~3205 FILED BY DICK RAMSEY
MARCH 18, 1981 STEPHEN W. BISENIUS




SENATE 7
MARCH 25, 1981

28

~3247

SENATE FILE 420

Amend Senate File 420 as follows:

1. Page 7, lines 8 and 9, by striking the word
"Issuance® and inserting in lleu thereof the words
"Ex"ept as otherwise provided 1n sectlon 10 of this
Act, issuance".

2. Page 7, by inserting after llne 14 the
following:

"Sec. 10. NEW SECTION. DELAY--REVOCATION BY .
GOVERNOR. . Upon 1issuance of a license by the commission
for a facility the governor may delay construction
of the facility for thirty days by notifying the
person named in the license within five days of the-
date of i1ssuance notwithstanding section 9 of this
Act. A person receiving notice under this section
shall not begin to construct a facility for which
a license has been issued under this Act for thirty
days following the date of issuance of a license.

The governor may revoke a license for a facility

issued by the commission if the governor determines
that construction of the facility at the site listed

in the license is a threat to the public health angd
welfare. The governor shall either notify the person
named in the license within five days of the date .
of issuance that the license is revoked or the governor
shall first delay comnstruction of the facility as
provided in this section and shall notify the person
naned in the license within the thirty days that the
license is revoked.¥

S~3247 FILED BY BOB RUSH
MARCE 24, 1%81 .
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Amend Senate File 420 as follows:
1. Page 1, line 14, by striking the letter "a "
2. Page 1, by striking lines 18 through 24.

3248 FILED BY PATRICK J. DELUHERY
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A BILL FOR

1 An Act relating to the siting of hazardous waste treatment,
storage and disposal facilities, providing penalties and
imposing a surcharge on the fee for land burial of
hazardous waste.
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Section 1. NEW SECTION. PURPOSE AND GUIDELINES. The
purpose of this Act is to protect the public health and the
environment by providing a procedure for establishing
appropriate sites and properly designed facilities for the
treatment, storage and disposal of hazardous waste. It is
the intent of the general assembly that in the implementation
of this Act the department of environmental quality shall
emphasize alternatives to land burial of hazardous waste
whenever possible with emphasis on the following management
methods in the following order: source reduction, reuse,
resource recovery, incineration, and detoxification.

Sec. 2, NEW SECTION. DEFINITIONS. As used in this Act
unless the context otherwise requires:

i. a. YFacility" means land and structures, other
appurtenances, and improvements on the land used for the
treatment, storage, or disposal of a hazardous waste required
to have a permit under section 4%55B.134.

b. "Facility" does not include land, structures, other
appurtenances and improvements contiguous to the source of
generation and owned and operated by and exclusively for the
treatment, storage, or disposal of hazardous waste of the
generator.

c. As used in this subsection property is contiguous if
it is divided only by a public or private way.

2. VHazardous waste' means a hazardous waste as defined
in section 455B.130, subsection 2 and listed by the environ-
mental quality commission under section 455B.131, subsection
2.

3. "Commission" means the environmental quality commis-
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sion.
4. ‘'"Executive director" means the executive director of
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the department of envirommental quality.

5. "“Regqgulatory agency" means a state or local agency that
issues a license or permit required for the construction,
operation, or maintenance of a facility pursuant to state
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statute or rule or local ordinance or rescolution in effect
on the date the application for a site license is submitted
to the commission.
6. "Construct' means significant alteration of a site
to install permanent equipment or structures but does not
inciude activities incident to preliminary engineering,
envirommental studies, or acquisition of a site for a facility.
"Construct" includes alteration to existing structures or
a land disposal facility to initially accommodate hazardous
waste but does not include any alteration to increase the
capacity or change the ability to accommodate hazardous waste.
However, any alteration to increase or change the ability
to accommodate hazardous waste is subject to section 455B.132.
Sec. 3. NEW SECTICN. LICENSE REQUIRED.
1. A person shall not censtruct a facility until the per-

son obtains a site license issued under this Act by the commis-
sion. A person planning to construct a facility shall give
notice of the intent to construct the facility as provided

in this section. The notice shall be served on the executive
director and on the city council and board of supervisors

of each city and county in which the facility is located and
shall be published in a newspaper of general circulation in
each city and county in which the proposed site is located

cnce a week for two consecutive weeks. The notice shall con-
tain the following:

a. A description of the proposed location of the facility.

b. A description of the treatment, storage, or disposal
method to be used and the types of wastes to be handled, in-
cluding estimated volumes.

¢. The names and addresses of the owners and the operators
of the facility.

2. Within fifteen days of the date the notice is last
published, the owners and operators of the facility shall
submit an application to the executive director requesting
that a site license be issued under this Act. The application

-2-




S

(o v e I A+ ARV T S ¥ T o8 I

VIS I SR ST S I S I i L o o T T R SR SE R SV
Vo W O O 0~ ¢ U s W H O

25T 26
27
28
29
30
31
32
33
34
35

.F.

79 ur.

for a site license shall contain the name and residence of
the applicant, and the following additional information:

a. The location of the proposed facility and a plat of
the proposed location.

b. A description of the design and capacity of the proposed
facility. .

c. The expected sources of hazardous wastes for the fa-
cility, the proposed methods and routes of transporting the
wastes to and from the facility.

d. The gualifications of the operator.

e. Other relevant information as the commission requires
by rule.

The application shall be accompanied by a nonrefundable
application fee determined by a schedule established by the
commission by rule, but which shall not exceed one thousand
dollars.

3. Within thirty days of the receipt of the application,
the executive director shall determine whether the application
is in substantial compliance with the information requirements,
and shall either accept the application or notify the appli-
cant of any deficiencies. An applicant who receives notifica-
tion of deficiencies in the application has ninety days from
the receipt of notice to remedy the deficiencies and resubmit
the application for consideration. The executive director
shall notify the applicant within thirty days of receipt of
a resubmitted application whether the application is accepted.

4. This Act does not apply to a facility that is subject
tc subsection 2 of section 455B.134 and that has obtained
applicable local zoning permits and for which contracts have
been signed prior to January 1, 1982.

Sec. 4. NEW SECTION. TEMPCRARY MEMBERS APPCINTED.
Immediately upon receipt of an application for a site license
the executive director shall notify the city council of the
clty closest to the proposed facility and the county board
of supervisors of the county in which the facility is proposed

-3~
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to be located that the application has been received. Within
thirty davs of the receipt of notification the city council
or the county board of supervisors may make the following
appointments to the commission for purposes of consideration
of the site license application and if the city council or
the county beard of supervisors chooses to make the temporary
appointments the executive director shall be notified of. the
names of those persons appointed as follows:

9 1. The county board may appoint two temporary members

10 who are residents of the county. ——

Q ~ o s W

11 2. The city council may appoint two temporary members
12 who are residents of the city.
i3 Tempcrary members who may be appointed under this section
14 shall serve con the commissicn only during discussion and
15 prcceedings relating to the application for a site license
16 which the temporary members were appointed to consider and
17 shall vote only on questions relating to the issuance of that
18 site license. Temporary members shall serve on the commission

“19 until final action is taken on the application for the site

7 20 license which the temporary members were appointed to consider.

21 Temporary members who are not public employees shall receive
22 forty dollars per diem and actual and necessary expenses
23 incurred in performance of their official duties. Temporary
24 employees who are public employees shall receive reimbursement
25 for expenses only. Per diem and expenses under this section
26 shall be paid by the state.
27 Sec. 5. NEW SECTION. NOTIFICATION REQUIREMENTS. Upon
28 acceptance of a site license application under section 3 of
29 this Act the executive director shall mail copies of the
30 application to regqulatory agencies. A regulatory agency
31 receiving a copy of the application shall conduct a preliminary
32 review of the contents and shall evaluate the application
33 for completeness and for compliance with the regqulatory
34 agency's permit or licensing requirements.

'35 Sec. 6. NEW SECTION. PROCEEDING.

-
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1. Within thirty days after the acceptance of the applica-
tion for a site license, the commission shall establish a .
timetable for consideration of the application. The timetable
for final action by the commission shall not exceed one hun-
dred eighty days after the date the application is accepted.

2. The proceeding for the issuance of a site license is

~1 O b W

a contested case under chapter 17A.

3. The commission shall establish a date for the hearing
on the application and shall serve notice of the hearing on
interested agencies, as determined by the commission, and

g
o W o

regulatory agencies.
The commission shall notify all owners of record of real
property located within one linear mile of the proposed site
of the time and place of the hearing.
4, Notice of the hearing in the form provided in section
17A.12, subsection 2, shall be published in a newspaper of
general circulation in each city and county in which the pro-
posed site is located once a week for two consecutive weeks '
with the second publication being at least twenty days prior .
to the date of the hearing.
Sec. 7. NEW SECTION. PROCEEDING~-ROLE OF REGULATQORY
AGENCIES.
1. Regulatory agencies that appear on record at the pro-
ceeding shall state whether the application meets their permit
or licensing requirements. If the application does not meet
the requirements of a requlatory agency, the regqulatory agency
shall state why the application is not in compliance.
2. Any person may present oral or written comments to
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the commission at the hearing.

Sec. 8. NEW SECTION. DECISION BY COMMISSION.

1. The commission shall grant or deny the site license.
In making its decision, the commission shall consider the

W
o

w W W
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following:
a. The need for the services to be offered by the fa-

cility. .
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b. The impact of the proposed facility on the area in
which it is to be located.

¢. The zcning classification of the proposed site and
the extent to which a proposed site is by present or projected
use dedicated to industrial development.

d. The land uses and the density of population in areas
near the facility.

e. The density of population in areas adjacent to probable
transportation routes to the facility.

f. The risk and effect of accidents during the transporta-
tion of hazardous wastes to the site.

g. The geclogy of the site, where relevant, with reference
to factors which include, but are not limited to, the presence
of fault zones and the risk of contamination of ground and
surface waters by leaching and runoff from the facility.

h. The risk of fires or explosions from improper storage
and disposal methods.

i. The impact of the facility on the local government
units in which the facility is to be sited.

j. Local ordinances, permits, or other requirements and
their relationship to the proposed facility.

k. Other criteria adopted by rule which the commission
finds relevant to the Mhich are consistent
with this Act.

2. The commission shall grant the license if it finds
that the facility will meet the requirements imposed by rules
adopted by the commission under section 455B.131, subsection
3, and the permit requirement of section 455B.134, that
operation of the facility at the proposed location will be
in the public interest and that the public health and welfare
and the environment will be adequately protected. The failure
of the proposed facility to meet zoning requirements
established under chapters 329, 358A, and 414, and the
licensing requirements of regulatory agencies except the
requirements imposed by sections 455B.131, subsection 3 and

-6—
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1 455B.134 shall not preclude the commission from issuing the
2 license and to that extent this subsection supersedes the .
3 licensing requirements of regulatory agencies and the
4 requirements of chapters 329, 358A and 414.

5 A mun;c1nallpy“as_de;=ned_1n_sectlonlelBA 1(1)__is’not

constructlon, operatlon, oxr malntenance of a hazardous waste
Wmm_ w
fac111ty which 1s llcensed b the comm1551on under thls Act

O 0o

11 liéblli;y'fgé damages caused by hazarddus wasﬁe lﬁ connectlon
12 with an act or omiigign which would otherwise subject the
13 municipality to liability.
i4 Sec. 9. W SECTION. ISSUANCE OF LICENSE--EFFECT. 1Issu-
15 ance of a license by the commission authorizes construction
16 of the facility on the site designated in the license according
17 to the terms and conditions stated in the license. A license
18 may be transferred, subject to the rules and approval of the
*::219 commission, to a person who agrees to comply with the terms .

20 of the license.

21 Sec. 10. NEW SECTION. COST OF PROCEEDINGS. The cost

22 of the proceeding for the issuance of a license shall be paid
23 by the applicant for the license until the cost exceeds nine
24 thousand dollars. The executive director shall notify the

25 applicant upon the issuance or denial of the license or upon
26 termination of the proceeding at any point during the process
27 of the cost of the proceeding to the aEplicant These costs
28 1nc1ude the costs of -rov1d1n~ notlces, holdln- the hearin-
2 .l A~ m ; - . Y - _:”

30 the llcense} Monéys collected shall be dep051ted in the general

31 fund of the state.

32 Sec., 11. NEW SECTION. FURTHER APPROVALS PROHIBITED--

33 EXCEPTION. Upon the issuance of a license under this Act,

34 notwithstanding any provision of law or ordinance except

35 statutory requirements relating to the protection of employees .
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engaged in the construction of the facility, no further
approval, permit, or license for the construction, operation,
or maintenance of the facility as stated in the license shall
be required. The commission may incorporate in the license

the licensing requirements of a requlatory agency to the
extent that those requirements are consistent with the

regquirements of the commission. However, this section does
L9

not limit the authority of the executive directocr under
sectlions 455B.132 and 455B.134. A local unit of government
shall not unduly restrict the transportation of hazardous
waste to a facility for which a license has been issued under
this Act.

Sec. 12. NEW SECTION. SINGLE HEARING-~-JUDICIAL REVIEW.
Notwithstanding chapter 17A:

1. Any proceeding or oral presentation held before the

commission on an application for a license shall be held in
lieu of any other proceeding or oral presentation required
for a license or permit necessary for the construction,
maintenance, or operation of a facility.

2. The issuance or denial of the license is a final agency
action, and the date for determining whether any person is
aggrieved or adversely affected by the action 1s the date
of the issuance or denial of the license.

Sec. 13. NEW SECTION. RULES. The commission shall adopt
rules under chapter 17A necessary to implement this Act in-
cluding but not limited to the form for an application for
a license and the description of information to be furnished

by the applicant.

Sec. 14. NEW SECTION. PENALTIES. A person required to
obtain a site license under this Act who constructs a facility
without having first obtained the license is subject to a
civil penalty of not more than ten thousand dollars for each
violation or for each day of continuing violation. Civil
penalties collected pursuant to this subsection shall be

-8=
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forwarded by the clerk of court to the treasurer of state .

for deposit in the general fund of the state.

Sec. 15. NEW SECTION. SURCHARGE IMPOSED. A land burial
surcharge tax of two percent is imposed on the fee for land
burial of a hazardous waste. The owner of the land burial
facility shall remit the tax collected to the director of
revenue after consultation with the executive director
according to rules that the director shall adopt. Taxes
collected by the director of revenue under this section shall
be deposited in the general fund of the state.

SF 429
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Amend Senate File 420 as amended, passed and
reprinted by the Senate as follows:

1. Page 9, by inserting after line 10 the
following:

"Sec. 16. Section 422.12, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. A hazardous waste investment
credit equal to seven percent of the actual amount
paid or to be paid by the taxpayer for the purchase,
construction, or installation of machinery or
equipment, in which the taxpayer has an ownership
interest, used solely for the treatment or recycling
of hazardous waste. The credit is applicable to the
tax year in which the machinery or equipment is first
operated for the treatment or recycling of hazardous
waste. This credit is not allowed on machinery or
equipment used for the land burial of hazardous waste.
This credit shall be deducted after the deduction
of other credits provided in this section. If this
credit exceeds the remaining tax liability of the
taxpayer, the excess credit shall be carried forward
to subsequent tax years.

For purposes of this subsection, "hazardous waste"
and "treatment" have the same meaning ascribed to
them in section 455B.130.

Sec, 17. Section 422.35, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. After the adjustments to net
income provided in this section and computation of
the tax under section 422.33, there shall be allowed
a hazardous waste investment credit equal to seven
percent of the actual amount paid or to be paid by
the taxpayer for the purchase, construction, or
installation of machinery or equipment, in which the
taxpayer has an ownership interest, used solely for
the treatment or recycling of hazardous waste. The
credit applies to the tax year in which the machinery
or equipment is first operated for the treatment or
recycling of hazardous waste. This credit 1is not
allowed on machinery or equipment used for the land
burial of hazardous waste. If this credit exceeds
the tax liability of the taxpayer, the excess credit
shall be carried forward to subsequent tax years.

For purposes of this subsection, "hazardous waste'”
and "treatment" have the same meaning ascribed to
them in section 455B.130.

Sec. 18. Chapter 422, division VI, Code 1981,
is amended by adding the following new section:

NEW SECTION. 1f the taxpayer disposes of or ceases
to use solely for the treatment or recycling of

-1-
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hazardous waste the machinery or equipment for which
the taxpayer received a credit under section 16 ox

17 of this Act within the six years following the

tax year for which the credit was first received,

the taxpayer's tax liability under division II, ITI,
or V for the tax year in which the taxpayer disposes
of or ceases to use solely for the treatment or
recycling of hazardous waste the machinery or equipment
is increased by an amount equal to the excess of the
10 amount of credit the taxpayer received under section
11 16 ox 17 of this Act over the amount of credit the

12 taxpayer would have received if the credit had been

13 computed by substituting for the seven percent in

14 section 16 or 17 of this Act a percentage equal to

15 the number of years the taxpayer had an ownership

16 interest in and used the machinery or egquipment solely
17 for the treatment or recycling of hazardous waste.

18 Sec. 19. Sections 16, 17, and 18 of this Act

19 take effect July 1 following enactment for tax years
20 beginning on or after the effective date.”

WO~ U N
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SENATE FILE 420
H-3705
1 Amend Senate File 420 as amended, passed and
2 reprinted by the Senate as follows:
3 1. Page 9, by inserting after line 10 the
4 following section:
5 "Sec. . Section 455B.131, Code 1981, is amended
& by adding the following new subsection: :
2 NEW SUBSECTION. Adopt rules prohibiting the disposal
g ©f any hazardous waste without prior treatment to neutral-
g 1ize or render the waste non-hazardous. Whenevexr any
10 hazardous waste is disposed of, the commission may
31 regquest, and the generator or disposer of that hazardous
i2 Wwaste shall supply the commission with, a formal, complete,
33 and detailed statement justifying why the hazardous waste
j4 Was not treated to neutralize or render the waste

15 non-hazardous.

H-3705 FILED APRIL 16, 1981  BY HOWELL of Floyd
Tt o /2 S5 ({p (2GS0

SENATE FILE 420

H-3704
1 Amend Senate File 420 as amended, passed and .
> reprinted by the Senate as follows: ., . 3
3 1. Page 9, line 4, by striking the ?ford" two
s+ and inserting in lieu thereof the word "'ten’.

H-3704 FILED APRIL 16, 1981 BY HOWELL of Floyd
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Amend Senate File 420 as amended, passed and
reprinted by the Senate, as follows: . :

1. Page 3, line 26, by inserting after the word
“accepted." the words "An application rejected under
this subsection may be resubmitted only once. If
a resubmitted application is rejected the applicant
may reapply for a license by giving notice and
resubmitting an application as provided in subsections
1 and 2, including payment of the nonrefundable
application fee.® ‘

2. Page 5, line 13, by striking the words “linear
mile" and inserting in lieu thereof the words "mile
from the boundaries". s

3. Page 6, line 16, by inserting after the word
Yrisk" the words “and effect".

4. Page 6, by striking lines 18 and 19 and.
inserting in lieu thereof the words:

"i. The impact of the facility on the operations
and responsibilities of the city and county in which
the facility'is proposed to be located and on cities
and counties. near the proposed site.® ,

5. Page 7, line 5, by inserting before the word
"A'" the number *3.", :

6. Page.7, line 13, by inserting after the word
"liability." the words "A municipality shall not be
required to pay any portion of the costs associated
with the response to a release or threatened release
of a hazardous waste from a facility into the land,
air, or water that threatens or may threaten human
health or the environment unless the municipality
1s responsible for or in control of the facility or
unless the municipality is otherwise subject to
liability under this subsection."

7. Page 7, line 19, by inserting after the word
Yagrees'" the words "and is able".

. 8. Page 9, line 8, by inserting after the period
the words: "“The executive director shall forward

a copy of the site license to the director of revenue
which shall be the appropriate license for the
collection of the land burial surcharge tax and shall
be subject to suspension or revocation if the site
license holder fails to collect or remit the tax
collected under section 15 of this Act. The provisions
of sections 422.25, subsection 4, 422.30, 422.48 to
422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,
subsection 1, and 422.70 to 422.75, consistent with
the provisions of this Act, shall apply with respect
to the taxes authorized under this Act, in the same
manner and with the same effect as 1f the land burial
surcharce tax were retall sales taxes within the
H-3657

Page Two
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| 1 meaning of those statutes. Notwithstanding the

W 2 provisions of this paragraph, the director shall
3 provide for only quarterly filing of retuxrns as
4 prescribed in section 422.51."

H-3657 FILED BY COMMITTEE ON WAYS AND MEANS

APRIL 15,/A3;l SCHNEKLOTH, Chair
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Amend amendment H-3657 to Senate File 420 as
arended, passed and reprinted by the Senate as follows:
1. Page 1, line 21, by inserting after the word
"site." the words "The commission may require the
applicant to remit to a host c1ty or county or a city
or county near the proposed site an amount determined
by the commission as necessary to pay the costs of
add1t10na1 equipment or personnel training the
commission determines is necessary for the city or
county to protect their citizens from potential adverse
effects caused by the proposed facility."

2. Page 1, by inserting after line 35 the
following:

v . Page 7, line 20, by inserting after the
word "license." the words YAny amount to be paid by
the applicant to a city or county under section 8,
subsection 1, paragraph i, shall not be included in
computing the cost of the proceeding under this section
and to that extent the cost to the applicant may
exceed the limits prescribed in this section.”

H-3723 FTLFD APRIL 21, 1981 BY KREWSON of Polk
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HOUSE AMENDMENT TC SENATE FILE £20

1 Amend Sconate File 420 as amended, passed and
2 reprinted by the Scnate, as follows:
3 1. Page 3, line 26, by inscrting after the word
4 "accepted."” the words "An application rejected under
5 this subsection may be resubmitted only once. If
6 a resubmitted application is rejected the applicant
7 may reapply for a license by giving notice ang

8 resubmitting an application as provided in subsections
9 1 and 2, including payment of the ncnrefundable

10 application fee."

11 2. Page 5, line 13, by striking the words "linear
12 mile" and inserting in lieu thereof the words "mile

13 from the boundaries”.

14 3. Page 6, line 16, by inserting after the word
15 "xrisk" the words "and effect".

16 4. Page 6, by striking lines 18 and 19 and

17 inserting in lieu thereof the words:

i8 "i. The impact of the facility on the operations

19 and responsibilities of the city and county in which
20 the facility is proposed to be located and on cities
21l and counties near the proposed site."

22 5. Page 7, line 5, by inserting before the word
23 "A" the number "3.",
24 6. Page 7, line 13, by inserting after the word

S "liability." the words "A municipality shall not be
26 reguired to pay any portion of the costs associated
27 with the response t¢ a release or threatened release
28 of a hazardous waste from a facility into the land,
29 air, or water that threatens or may threaten human
30 health or the environment unless the municipality
31 is responsible for or in control of the facility or
32 unless the municipality 1s otherwise subject to
33 liability underxr this subsection.”

34 7. Page 7, line 19, by inserting after the word
35 "agrees" the words "and is able”.

36 8. Page 9, line 8, by inserting after the periocd
37 the words: "The executive director shall forward

38 a copy of the site license to the director of revenue
39 which shall be the appropriate license for the

40 collection of the land burial surcharge tax and shall
41 be subject to suspension or revocation if the site

42 license holder fails to collect or remit the tax
43 collected under section 15 of this Act. The provisions
44 of sections 422.25, subsection 4, 422.30, 422.48 to
45 422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,
44 subsection L1, and 422.70 to 422.75, consisitent with
47 the provisions of this Act, shall acply with respect
48 to the taxes authorized under this Act, in the same

9 manner and with the same effect as if the land burial
50 surcharge tax were retail sales taxes within the
PAGE 2
meaning of those statutes. Notwithstanding the
provisions of this paragraph, the director shall
provide for only guarterly filing of the returns as
orescribed in section 422.31.°
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SENATE FILE 420

AN ACT
RELATING TO THE SITING OF HAZARDOUS WASTE TREATMENT, STORAGE
AND DISPOSAL FACILITIES, PROVIDING PEMALTIES AND IMPOSING
A SURCHARGE. ON THE FEE FOR LAND BURIAL OF HAZARDOUS WASTE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section L. NEW SECTION. PURPOSE AND GUIDBLINES. The
purpose of this Act is to protect the public health and the
environment by providing a procedure for establishing
appropriate sites and properly designed facilities for the
treatment, storage and disposal of hazardous waste. It is
the intent of the general assembly that in the implementation
of this Act the department of environmental quality shall
emphasize alternatives to land burial of hazardous waste
whenever possible with emphasis on the fcllowing management
methods in the following order: source reduction, reuse,
regource recovery, incineration, and detoxification.

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act
unlesg the Context otherwise requires:

1. a. “Facility" means land and structures, other
appurtenances, and improvements on the land used for the
treatment, storage, or disposal of a hazardous waste required
to have a pernit under section 455B.134.

b. "Facility" does not include land, structures, other
appurtenances and improvements contiguous to the source of
genezation and owned and operated by and exclusively for the
treatment, storage, or disposal of hazardous waste of the
genarator,

c. As used in this subsection property is contiguous 1f
it 18 divided only by a public or private way.

2. "Hazardous wagste" means a hazardous waste as defined
10 section 455B.130, subsection 2 and listed by the environ-
mental guality commission under section 455B.121. subsection
2.,
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3. “Commission” means the environmental quality commis-
sion.

4. "Executive director" means the executive director of
the department of environmental quality.

S. "Regulatory agency' means a4 state or local agency that

issues a license or permit required for the construction,
operation, or maintenance of a facility pursuant to state
statute or rule or local ordinance or resolution in effect
on the date the application for a site license is submitted
to the compission.

6. "Construct" means significant alteration of a site
to install permanent equipment or structures but does not
include activities incident to preliminary engineering,
environmental studies, or acquisition of a site for a facility.
“Construct” includes alteration to existing structures or
a land disposal facility to initially accommodate hazardous
wagste but does not include any alteration to increase the
capacity or change the ability to accommodate hazardous waste.
However, any alteration to increase or change the ability
to accommodate hazardous waste is subject to section 455B.132.

Sec. 3. NEW SECTIQON. LICENSE REQUIRED.

1. A person shall not construct a facility until the per-
son obtains a cite license issued under this Act by the commie-
sion. A person planning to construct a facility shall give
notice ¢of the intent to construct the facility as provided
in this gsection. The notice shall be served on the executive
director and on the c¢ity council and board of supervisors
of each city and county in which the facility ie located and
shall be published in a newspaper of general circulation in
each ¢ity and county in which the proposed site is located
once a week for two consecutive weeks. The notice shall con-
tain the following:

a. A description of the proposed location of the facility.

b. A description of the treatment, storage, or disposal
method to be used and the types of wastes to be bhandled, in-
cluding estimated volumes.

ozZy 4'S
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c. 'The names and addresses of the owners and the operators
of the facility.

2. Within fifteen days of the date the notice is last
published, the ownere and operators of the facility shall
submit an application to the executive director requesting
that a site license be issued under this Act. The application
for a site license shall contain the name and residence of
the applicant. and the following additional information:

a. The location of the propoced facility and a plat of
the proposed location.

b. A description of the design and capacity of the proposed
facility.

¢. The expected sources of hazardous wastes for the fa-
cility, the proposed methode and routes of transporting the
wastes to and from the facility.

d. The qualifications of the operator.

e. Other relevant information as the commiseion reguires
by rule.

The application shall be accompanied by a nonrefundable
application fee determined by a schedule established by the
commiggion by rule, but which shall not exceed one thousand
dollars.

3. within thirty days of the receipt of the application,
the executive director shall determine whether the application
is in substantial compliance with the information requirements,
and shall either accept the application or notify the appli-
cant of any deficiencies. An applicant who receives notifica-
tion of deficiencies in the application hes ninety days fron
the receipt of notice to remedy the deficiencies and resubmit
the application for consideration. The axecutive director
shall notify the applicant within thirty days of receipt of
a resubmitted application whether the application is accepted.
An application rejected under this subsection may be
resubmitted only once. [If a resubmitted application is
rejected the applicant may reapply for a license by giving
notice and resubmitting an application as provided in
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subsections 1 and 2, including payment of the nonrefundable
application fee.

4. This Act does not apply to a facility that is subject
to subsection 2 of section 455B.134 and that has obtained
applicable local zoning permits and for which contracts have
been signed prior to January 1, 1982.

Sec. 4. NEW SECTION. TEMPORARY MEMBERS APPOINTED.
Immediately upon receipt of an application for a site license
the executive director shall notify the city council of the
City closest to the proposed facility and the county board
of supervisors of the county in which the facility is proposed
to be located that the application has been received. Wwithin
thirty days of the receipt of notification the city council
or the county board of supervigors may make the following
appointments to the commission for purposes of consideration
of the site license application and if the city council or
the county board of supervisore chooses to make the temporary
appointments the executive director shall be notified of the
names of those persons appointed aes follows:

1. The county board may appoint two temporary members
who are residants of the county.

2. The c¢ity council may appoint two temporary members
who are residents of the city.

Temporary menbers who way be appointed under this section
shall serve on the commission only during discuseion and
proceedings relating to the application for a sgite license
which the temporary members were appointed to consider and
shall vote only on questions relating to the issuance of that
site license. Temporary members shall serve on the commission
until final action is taken on the application for the site
license which the temporary members were appointed to coneider.
Temgorary members who are not public employees shall receive
forty dollars per diem and actual and necessary expences
incurred in performance of their official duties. Temporary
employees who are public employeee shall receive reimbursement
for expenses only. Per diem and expenses under this section

shall be paid by tha state,




Senate File 420, P. %

Sec. 5. NEW SECTION. NOTIFICATION REQUIREMENTS. Upon
acceptance of a site licenee application under section 3 of
this Act the executive director shall mail copies of the
application to regulatory agencies. A regulatory agency

receiving a copy ©of the application shall conduct a preliminary

review of the contents and shall evaluate the application
for completeness and for compliance with the regulatory
agency's permit or licensing requirements.

Sec. 6. NEW SECTION. PROCEEDING.

1. Wwithin thirty days after the acceptance of the applica-
tion for a site license, the commission shall establish a
timetable for consideration of the application. The timetable
for final action by the commission shall not exceed one hun-
dred eighty days after the date the application is accepted.

2. The proceeding for the issuance of a site licenge ig
a conteated case under chapter 17A,

3. The commiasion shall establish a date for the hearing
on the application and shall serve notice of the hearing on
interested agencies, as determined by the commission, and
regulatory agencies.

The commiseion shall notify all owners of record of real
property located within one mile from the boundaries of the
proposed site of the time and place of the hearing.

4. MNotice of the hearing in the form provided in section
17A.12, subsection 2., shall be published in a newspaper of
general circulation in each city and county in which the pro-
posed site is located once a week for two consecutive weeks
with the second publication being at least twenty daye prior
to the date of the hearing.

sec. 7. PROCEEDING--ROLE OF REGULATORY
AGENCIES.

1. Regulatory agencies that appear on record at the pro-
ceeding shall state whether the application meets their permit
or licensing requirements. If the application does not meet
the requirements of a regulatory agency, the regulatory agency
shall state why the application is not in compliance.
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2. Any person may present oral or written comments to
the commission at the hearing.

Sec. 8. NEW SECTION. DECISION BY COMMISSION.

1. The commiesion shall grant or deny the site license.

In making ite decision, the commission shall consider the
following:

4. The need for the services to be offered by the fa-
cility.

b. The impact of the proposed facility on the area in
which it is to be locatad.

¢. The zoning classification of the proposed site and
the extent to which a proposed site is by present or projected
use dedicated to industrial development.

d. The land uses and the density of population in aress
near the facility,

e. The density of population in areas adjacent to probable
transportation routes to the facility.

f. The risk and effect of accidente during the transporta-
tion of hatardous wastes to the site.

g. The geology of the site, where relevant, with reference
to factors which include, but are not limited to. the presence
of fault zones and the risk of contamination of ground and
surface waters by leaching and runoff from the facility.

h. The risk and effect of fires or explosions from improper
storage and dieposal methods.

i. The impact of the facility on the operations and
responsibilities of the city and county in which the facility
is proposed to be located and on cities and counties near
the proposed site.

J. Local ordinances, permits, or other requirements and
their relationship to the proposed facility.

k. Other criteria adopted by rule which the commission
finds relevant to the siting of a facility which are consistent
with this Act.

2. The commission shall grant the license if it finds
that the facility will meet the requiremente imposed by rules
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adopted by the commlssion under section 4%5F. 131, subsection
3, and tne permit reguirement of section 455B.134., that
operaticn of the tacility at the proposed location will be

in the public interest and that the public health and welfare
ang the environrent will be adequately protected. The faillure
of the proposed facility to meet zoning reguirements
cstablished under chapters 329, 358A, and 414, and the
licensing reguirerients of regulatory agencies except the
requiremnents imposed by sections 455B.121, subsection 3 and
45%%B. 134 shall not preclude the commission frow issuing the
license and toe that extent this subsection superscdes toe
l:censing requlrenents of requlatcry agencies and the
requitements ¢f chapters 329, 358A and 414,

3. A municipality as defined in section 613A.1{(1), is
not. liable in an action for damages arising out of the
construction, operation, or malntenance of a hazardous waste
facility which is licensed by the comrission under this hct
unless the municipality is respansible for or in control of
the facility. However, a municipality may be subject to
liabil.ty for darages caused by hazardous waste 1n connection
with an act or omission which would otherwise subject the
runicipality to liability. A municipality shall not be
required to pay any portion of the costs asscciated with the
response to a release or threatened release of a4 hazardous
waste from a facility into the land, a1r, or water that
threatens or may threatepr human health or the environment
unless the municipality is responsible for or in control of
the facility or unless the municipality is otherwise subject
to liab:ility under this subsection.

Sec. 9. NEW SECTIOR. ISSUANCE OF LICEWNSE--EFFECT. lssu-
ance of a license by the comnission authorizes construction
of the facility on the site designhated in the license according
to the terms and conditions stated in the license. A license
may be transferred, eubject to the rules and approval of the
comaiszion, to a person who agrees and 18 able to comply with
the terms of the license.
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Sec. 10. NEW SECTEON. COST OF PROCEEDINGS. The cost
of the proceeding for the issuance of a license shall be paid
by the applicant for the licepse until the cost exceeds nine
thousand dollars. The executive director shall notify the
appiicant upon the issuance or denial of the license or upon
termination of the proceeding at any point during the procees
of the cost of the proceeding to the applicant. These costs
include the costs of providing notices, holding the hearing
and the per diem of the commissioners in the proceeding for
the license. Moneys collected shall be deposited in the
genaral fund of the state.

Sec., li. NEW SECTION. FURTHER APPROVALS PROHIBITED=--
FXCEPTION. Upon the issuance of a license under this Act,
notwithstanding any provision of law or ordinance except
statutory requirsments relating to the protection of enployees
engaged in the construction of the facility, no further
approval, permit, or license for the construction, operation,
or maintenance of the facility as stated in the license shaill
be reguired. The commissionh may incorporate in the license
the licensing requirements of a regulatory agency to the
extent that those requirements are consistent with the
construction and operation of the facility according to the
requirements of the commission. However, this section does
not limit the authority of the executive dirsctor under
sections 455B.132 and 455B.134. A local unit of government
shall not unduly restrict the transportation of hazardous
waste to a facility for which a licenae has been issued under
this Act.

Sec. 12. NEW SECTION. SINGLE HEARING-~JUDICLAL REVIEW.
Notwitnstanding chapter 17A:

1. Any proceeding or oral presentation held before the
compission on an application for a license shall be held in
lieu of any other proceeding or oral presentation reqguired
for a license or permit necessary for the construction,
maintenance, or operation of a facility.
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2. The issuance or denial of the licence is a final agency
actaon, and the date for determining whether any person is
aggrieved or adversely affected by the action is the date
of the issuance or denial of the license.

Sec. 13. NEW SECTION. RULES. The commigsion shall adopt
rules under chapter 17A necesgary to implement this Act in-
cluding but not limited to the form for an application for
a license and the description of information to be furnished
by the applicant.

Sec. 14. NEW SECTION. PENALTIES. A person required to
obtain & site license under this Act who constructs a facility
without having first obtained the license is subject to a
¢ivil penalty of not more than ten thousand dollars for each
violation or for each day of continuing violation. <Civil
penalties collacted pursuant teo this subsection shall be
forwarded by the clerk of court to the treasurer of state
for deposit in the gencral fund of the state.

Sec. 13. HNEW SECTION. SURCHARGE IMPOSED. A land burial
surcharge taxz of two percent is imposed on the fee for land
burial of a hazardous waste. The owner of the land burial
facility shall remit the tax collected to the director of
revenue after consultation with the executive director
according to rules that the director shall adopt. The
executive director shall forward a copy of the site iicense
to the director of revehue which shall be the appropriate
license for the collection of the land purial surcharge tax
and shall be subject to suspension or revocation L1f the site
licenge holder fails to collect or remit the tax collected
under section 1% of this Act. The provisions of sectiohs
422.25, subsection &, 422.30, 422.48 to 422.52, 422.%% to
422.58, 422.67, 422.68, 422.69, subsection 1, and 4%2.70 to
422.75, consistent with the provisions of this Act, shall
apply with respect to the taxes authorized under this Act,
in the same manner and with the same effect ag if the iand

burial eurcharge tax were retail sales taxes within the meaning

of those statutes. MNotwithstanding the provisione of this
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paragraph, the director shall provide for only gquarterly
filing of returns as prescribed ih section 422.51. Taxes
collected by the director of revehue under this section shall
be deposited in the general fund of the state.
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