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A BILL FOR 
1 An Act ~elating to the siting of hazardous waste t~eatment, 

2 storage and disposal facilities, providing penalties and 

3 imposing a surcharge on the fee for land burial of 

4 hazardous waste. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'iA: 

6 

18 

19 

20 

21 

22 

•
23 

24 

25 

REQUESTED BY SENATOR CRAFT 

SENATE FILE 420 
FISCAL NOTE 

In compliance with a written request there is hereby submitt8d a 
Fiscal Note for Senate File 420 pursuant to Joint Rule 16. 
S.F. 420, An Act relating to the siting of hazardous waste treat~ent, storage 
and disposal facilities, providing penalties and ilrposing a surcharge on the 
fee for land but'ial of hazardous wdste. 

Monies collected under S.F. 420 are to be deposited in the state general fund. 
No estl~ate of the revenues under this bill can be provided. 
FILED BY GERRY RANKIN, DIRECTOR 
MARCH 30, 1981 LEGISLATI\~ FISCAL BUREAU 
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1 Section 1. NEW SECTION. PURPOSE AND GUIDELINES. The 

2 purpose of this Act is to protect the public health and the 

3 enviroD~ent by providing a procedure for establishing 

4 appropriate sites and properly designed facilities for the 

5 treatment, storage and disposal of hazardous waste. It is 

6 the intent of the general assembly that in the implementation 

7 of this Act the department of environmental quality shall 

8 emphasize alternatives to land burial of hazardous waste 

9 whenever possible with emphasis on the following management 

10 methods in the following order: source reduction, reuse, 

11 resource recovery, incineration, and detoxification. 

12 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act 

13 unless the context otherwise requires: 

14 1. a. "Facility" means land and structures, other 

15 appurtenances, and improvements on the land used for the 

16 treatment, storage, or disposal of a hazardous waste required 

17 to have a permit under section 455B.134. 

18 b. "Facility" does not include land, structures, other 

19 appurtenances and improvements contiguous to the source of 

20 generation and owned and operated by and exclusively for the 

21 treatment, storage, or disposal of hazardous waste of the 

22 generator. 

23 c. As used in this subsection property is contiguous if 

24 it is divided only by a public or private way. 

25 2. "Hazardous waste" means a hazardous waste as defined 

26 ~n section 455B.130, subsection 2 and listed by the environ-

27 mental quality commission under section 455B.131, subsection 

28 2. 

29 3. "Commission" means the environmental quality commis-

30 sion. 

31 4. "Executive director" means the executive director of 

32 the department of environmental quality. 

33 5. "Regulatory agency" means a state or local agency that 

34 issues a license or permit required for the construction, 

35 operation, or maintenance of a facility pursuant to state 
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1 statute or rUle or local ordinance or resolution in effect 

2 on the date the application for a site license is submitted 

3 to the comm~ssion. 

4 6. "Construct" means significant alteration of a site 

5 to install permanent equipment or structures but does not 

6 include activities incident to preliminary eng~neer~ng, 

7 environmental studies, or acquisition of a site for a facility. 

8 "Construct" includes alteration to existing structures or 

9 a land disposal facility to initially accommodate hazardous 

10 waste but does not include any alteration to increase the 

11 capacity or change the ability to accommodate hazardous waste. 

12 However, any alteration to increase or change the ability 

13 to accommodate hazardous waste is subject to section 455B.132. 

14 Sec. 3. NEW SECTION. LICENSE REQUIRED. 

15 1. A person shall not construct a facility until the per-

16 son obtains a site license issued under this Act by the commis-

17 Slon. A person planning to construct a facility shall give 

18 notice of the intent to construct the facility as provided 

19 in this section. The notice shall be served on the executive 

20 director and on the city council and board of supervisors 

21 of each city and county in which the facility 1S located and 

22 shall be published in a newspaper of general circulation 1n 

23 each city and county ln which the proposed site is located 

24 once a week for two consecutive weeks. The notice shall con-

25 tain the following: 

26 a. A description of the proposed location of the facility. 

27 b. A description of the treatment, storage, or disposal 

28 method to be used and the types of wastes to be handled, In-

29 cluding estimated volumes. 

30 c. The names and addresses of the owners and the operators 

31 of L~e facility. 

32 2. within fifteen days of the date the notice is last 

33 published, the owners and operators of the facility shall 

34 submit an application to the executive director requesting 

35 that a site license be issued under this Act. The application 
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1 for a site license shall contain the name and residence of 

2 the applicant, and the following additional information: 

3 a. The loc~tion of the proposed facility and a plat of 

4 tile proposed location. 

5 b. A description of the design and capacity of the proposed 

6 facility. 

7 c. The expected sources of hazardous wastes for the fa-

8 cility, the proposed methods and routes of transporting the 

9 wastes 

10 d. 

to and from the facility. 

The qualifications of the operator. 

11 e. Other relevant information as the commission requires 

12 by rule. 

13 The application shall be accompanied by a nonrefundable 

14 application fee determined by a schedule established by the 

15 commission by rule, but which shall not exceed one thousand 

16 dollars. 

17 3. Within thirty days of the receipt of the application, 

18 the executive director shall determine whether the application 

19 is in substantial compliance with the information requirements, 

20 and shall either accept the application or notify the appli-

21 cant of any deficiencies. An applicant who receives notifica-

22 tion of deficiencies in the application has ninety days from 

23 the receipt of notice to remedy the deficiencies and resubmit 

24 the application for consideration. The executive director 

25 shall notify the applicant within thirty days of receipt of 

26 a resubmitted application whether the application is accepted. 

27 4. This Act does not apply to a facility that is subject 

28 to subsection 2 of section 455B.134 and that has obtained 

29 applicable local zoning permits and for which contracts have 

30 been signed prior to January 1, 1982. 

31 Sec. 4. NEW SECTION. TEMPORARY MEMBERS APPOINTED. 

32 Immediately upon receipt of an application for a site license 

33 the executive director shall notify the city council of the 

34 Clty closest to the proposed facility and the county board 

35 of supervisors of the county in which the facility is proposed 
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1 to be located that the application has been received. Within 

2 thirty days of the receipt of notification the city council 

3 or the county board of supervisors may make the following 

4 appointments to the commission for purposes of consideration 

5 of the site license application and if the city councilor 

6 the county board of supervisors chooses to make the temporar,' 

7 appointments the executive director shall be notified of the 

8 names of those persons appointed as follows: 

.·9 1. The county board may appoint one temporary merr~er who 

10 is a resident of the county. 

·11 2. The city council may appoint one temporary member who 

12 lS a resident of the city. 

13 Temporary members who may be appointed under this section 

14 shall serve on the commission only during discussion and 

15 proceedings relating to the application for a site license 

16 which the temporary members were appointed to consider and 

17 shall vote only on questions relating to the issuance of that 

18 site license. Temporary members shall serve on the commission 

19 until final action is taken on the application for the site 

20 license which the temporary members were appointed to consider. 

21 Temporary members who are not public employees shall receive 

22 forty dollars per diem and actual and necessary expenses 

23 incurred in performance of their official duties. Temporary 

24 employees who are public employees shall receive reimbursement 

25 for expenses only. Per diem and expenses under this section 

26 shall be paid by the state. 

27 Sec. 5. NEW SECTION. NOTIFICATION REQUIREMENTS. Upon 

28 acceptance of a site license application under section 3 of 

29 this Act the executive director shall mail copies of the 

30 application to regulatory agencies. A regulatory agency 

31 recelvlng a copy of the application shall conduct a preliminary 

32 review of the contents and shall evaluate the application 

33 for completeness and for compliance with the regulatory 

34 agency's permit or licensing requirements. 

35 Sec. 6. NEW SECTION. PROCEEDING. 
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1 1. within thirty days after the acceptance of the applica-

2 tion for a site license, the commission shall establish a 

3 timetable for consideration of the application. The timetable 

4 for final action by the commission shall not exceed one hun-

5 dred eighty days after the date the application is accepted. 

6 2. The proceeding for the issuance of a site license is 

7 a contested Case under chapter 17A. 

8 3. The commission shall establish a date for the hearing 

9 on the application and shall serve notice of the hearing on 

10 interested agencies, as determined by the commission, and 

11 regulatory agencies. 

12 The commission shall notify all owners of record of real 

13 property located within one linear mile of the proposed site 

14 of the time and place of the hearing. 

15 4. Notice of the hearing in the form provided in section 

16 17A.12, subsection 2, shall be published in a newspaper of 

17 general circulation in each city and county in which the pro-

18 posed site is located once a week for two consecutive weeks 

19 with the second publication being at least twenty days prior 

20 to the date of the hearing. 

21 Sec. 7. NEW SECTION. PROCEEDING--ROLE OF REGULATORY 

22 AGENCIES. 

23 1. Regulatory agencies that appear on record at the pro-

24 ceeding shall state whether the application meets their permit 

25 or licensing requirements. If the application does not meet 

26 the requirements of a requlatory agency, the regulatory agency 

27 shall state why the application is not in compliance. 

28 2. Any person may present oral or written comments to 

29 the commission at the hearing. 

30 Sec. 8. NEW SECTION. DECISION BY COMMISSION. 

31 1. The commission shall grant or deny the site license. 

32 In making its decision, the commission shall consider the 

33 following: 

34 a. The need for the services to be offered by the fa-

35 cility. 
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1 b. The impact of the proposed facility on the area ~n 

2 which it is to be located. 

3 c. The zoning classification of the proposed site and 

4 the extent to which a proposed site is by present or projected 

5 use dedicated to industrial development. 

6 d. The land uses and the density of population in areas 

7 near the facility. 

8 e. The density of population 'in areas adjacent to probable 

9 transportation routes to the facility. 

10 f. The risk and effect of accidents during the transporta-

11 tion of hazardous wastes to the site. 

12 g. The geology of the site, where relevant, with reference 

13 to factors which include, but are not limited to, the presence 

14 of fault zones and the risk of contamination of ground and 

15 surface waters by leaching and runoff from the facility. 

16 h. The risk of fires or explosions from improper storage 

17 and disposal methods. 

18 1. The impact of the facility on the local government 

19 units in which the facility is to be sited. 

20 J. Local ordinances, permits, or other requirements and 

21 their relationship to the proposed facility. 

-',- ,'- 22 k. Other criteria the commission finds relevant to the 

23 siting of a facility which are consistent with this Act. 

24 2. The commission shall grant the license if it finds 

25 that the facility will meet the requirements imposed by rules 

26 adopted by the commission under section 455B.131, subsection 

27 3, and the permit requirement of section 455B.134, that 

28 operation of the facility at the proposed location will be 

29 in the public interest and that the public health and welfare 

30 and the environment will be adequately protected. The failure 

31 of the proposed facility to meet zoning requirements 

32 established under chapters 329, 358A, and 414, and the 

33 licensing requirements of regulatory agencies except the 

34 requirements imposed by sections 455B.131, subsection 3 and 

35 455B.134 shall not preclude the commission from issuing the 
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1 license and to that extent this subsectlon supersedes the 

2 licensing requirements of regulatory agencies and the 

~ "3 requirements of chapters 329, 358A, and 414. However the 

. '. 

, , 

that portion of a licensing 4 commission may 

5 requirement of 

6 that conflicts 

preempt only 

a regulatory agency or a zoning requirement 

with construction and operation of the facility 

7 according to the terms of the license. 

8 Sec. 9. NEW SECTION. ISSUANCE OF LICENSE--EFFECT. Issu-

9 ance of a license by the commission authorizes construction 

10 of the facility on the site designated in the license according 

11 to the terms and conditions stated 1.n the license. A license 

12 may be transferred, subject to the rules and approval of the 

13 conunlsslon, to a person who agrees to comply with the terms 

14 of the license. 

15 Sec. 10. NEW SECTION. COST OF PROCEEDINGS. The cost 

16 of the proceeding for the issuance of a license shall be paid 

17 by the applicant for the license. The executive director 

18 shall notify the applicant upon the issuance or denial of 

19 the license or upon termination of the proceeding at any point 

20 during the process of the cost of the proceeding to the 

21 applicant. The application fee paid under section 3 shall 

22 be deducted from the total cost computed under this section. 

23 Moneys collected shall be deposited in the general fund of 

24 the state. 

25 Sec. 11. NEW SECTION. FURTHER APPROVALS PROHIBITED--

26 EXCEPTION. Upon the issuance of a license under this Act, 

27 notwithstanding any provision of law or ordinance'except 

statutory requirements relating to the protection of employees 

engaged in the construction of the facility, no further 

approval, permit, or license for the construction, operation, 

or maintenance of the facility as stated in the license shall 

be required. However, this section does not limit the 

authority of the executive director under sections 455B.132 

and 455B.134. A local unit of government shall not prohibit 

28 

29 

30 

31 

'32 

33 

34 

35 or unduly restrict the transportation of hazardous waste to 
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1 a facility for which a license has been issued under this 

2 Act. 

3 Sec. 12. NEW SECTION. SINGLE HEARING--JUDICIAL REVIEW. 

4 ,Notwithstanding chapter 17A: 

5 1. Any proceeding or oral presentation held before the 

6 commission on all application for a license shall be held in 

7 lieu of any other proceeding or oral presentation required 

8 for a license or permit necessary for the construction, 

9 maintenance, or operation of a facility. 

10 2. The issuance or denial of the license 15 a final agency 

11 action, and the date for determining whether any person ~s 

12 aggrieved or adversely affected by the action IS the date 

13 of the issuance or denial of the license. 

14 Sec. 13. NEW SECTION. RULES. The commission shall adopt 

15 rules under chapter 17A necessary to implement this Act 1n-

16 cluding but not limited to the form for an application for 

17 a license and the description of information to be furnished 

18 by the applicant. 

19 Sec. 14. NEW SECTION. PENALTIES. A person required to 

20 obtain a site license under this Act who constructs a facility 

21 without having first obtained the license is subject to a 

22 civil penalty of not more than ten thousand dollars for each 

23 violation or for each day of continuing violation. Civil 

24 penalties collected pursuant to this subsection shall be 

25 forwarded by the clerk of court to the treasurer of state 

26 for deposit in the general fund of the state. 

27 Sec. 15. NEW SECTION. SURCHARGE IMPOSED. A land burial 

28 surcharge tax of two percent is imposed on the fee for land 

29 burial of a hazardous waste. The owner of the land burial 

30 facility shall remit the tax collected to the director of 

31 revenue after consultation with the executive director 

32 according to rules that the director shall adopt. Taxes 

'.'.; :. 33 collected by the director of revenue under this section shall . , -
." 34 be deposited in the general fund of the state . 

• 35 EXPLANATION 
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1 This bill requires the environmental quality commission 

2 to review and approve or deny applications for a site license 

3 which the bill requires for off-site hazardous waste treatmer.t, 

4 storage, or disposal facilities. On-site facilities owned 

5 and operated by and on property contiguous to the source 0: 
6 generation are excluded from the bill. However, an on-site 

7 facility would be required to obtain all necessary construction 

8 and operating permits from the commission and local 

9 authorities. 

10 The process for obtaining a site license is patterned after 

11 the current procedure for issuance of a certificate of con-

12 venience and necessitv for electric generating facilities. 

13 A single hearing is held by the commission at "hich all othe!:' 

14 state and local agencies required to issue permits for the 

15 facility appear. The objective is to consolidate all of the 

16 permit processes into a single action. The authority of the 

17 commission extends to questions conce!:'ning the need for the 

18 facility and its probable impact on the locality. The fa-

19 cility must meet the hazardous waste permit requirements for 

20 construction and operation under chapter 455B, however, the 

21 license can be issued even if the facility does not meet the 

22 requirements of other regulatory agencies including zon~ng 

23 authorities. Local input is considered by allowing the city 

24 council for or nearest to the city where the facility is 

25 proposed to be located and the county board of supervisors 

26 to each appoint one local person to serve on the commission 

27 during the proceedings on the application. However, the city 

28 councilor county board or both may decline to make the 

29 appointment and the nine-member state commission alone would 

30 consider the application. 

31 The bill also imposes a surcharge of t'NO percent on the 

32 fee land burial of hazardous waste. Moneys collected go to 

33 the general fund. Penalties are included. 

34 The bill takes effect July 1 following enacunent. 

35 
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Amend Senate File 420 as follows; 
1. Page 8, by inserting after line 34 the 

following: 
"Sec. 16. Section 422.12, Code 1981, is amended 

by adding the following new subsection: 
NEW SUBSECTION. A hazardous waste investment 

credit equal to seven percent of the actual amount 
paid or to be paid by the taxpayer for the purchase, 
construction, or installation of machinery or 
equipment, in which the taxpayer has an ownership 
interest, used solely for the treatment or recycling 
of hazardous waste. The credit is applicable to the 
tax year in which the machinery or equipment is first 
operated for the treatment or recycling of hazardous 
waste. This credit is not allowed on machinery or 
equipment used for the land burial of hazardous waste. 
This credit shall be deducted after the deduction 
of other credits provided in this section. If this 
credit exceeds the remaining tax liability of the 
taxpayer, the excess credit shall be carried forward 
to subsequent tax years. 

For purposes of this subsection, "hazardous waste" 
and "treatment" have the same meaning ascribed to 
them in section 455B.130. 

Sec. 17. Section 422.33, Code 1981, is amended 
by adding the follOlving new subsection; 

NEW SUBSECTION. A hazardous waste investment 
credit equal to seven percent of the actual amount 
paid or to be paid by the taxpayer for the purchase, 
construction, or installation of machinery or 
equipment, in which the taxpayer has an ownership 
interest, used solely for the treatment or recycling 
of hazardous waste. The credit applies to the tax 
year in which the machinery or equipment is first 
operated for the treatment or recycling of hazardous 
waste. This credit is not allowed on machinery or 
equipment used for the land burial of hazardous waste. 
If this credit exceeds the tax liability of the 
taxpayer, the excess credit shall be carried forward 
to subsequent tax years. 

For purposes of this subsection, "hazardous waste" 
and "treatment" have the same meaning ascribed to 
them in section 45SB.130. 

Sec. 18. Chapter 422, division VI, Code 1981, 
is amended by adding the following new section: 

NEW SECTION. If the taxpayer disposes of or ceases 
to use solely for .the treatment or recycling of 
hazardous waste the machinery or equipment for which 
the taxpayer received a credit under section 16 or 



~-3287 

PAGE 2 

1 17 of t2is .Act within the s~x years following the 
2 tax year fOir which the credit was first received, 
3 the taxpaye,r's tax liability under division II, III, 
4 or V for tr~e tax year in which the taxpayer disposes 
5 of or Cea5~S to use solely for the treatment or 
6 recycling ~f hazardous waste the ~achinery or equipment 
7 is increas.ea. by an amount equal to the excess of the 
8 amount of ~Jedit the taxpayer received under section 
9 16 or 17 of ti"..llS Act over the amount of credit the 

10 taxpaye~ ~ have received if the credit had been 
11 computed by $illbstituting for the seven percent in 
12 section 16 ~ 17 of this Act a percentage equal to 
13 the number ~ years the taxpayer had an ownership 
14 interest inJ~d used the machinery or equipment solely 
15 for the tr~ent or recycling of hazardous waste. , 
16 5ec. l~L.:s.ections 16, 17, and 18 of this Act take 
17 effect Jul)Y L, ;'fol1owing enactment for tax years 
18 begir.ning <m mr after the effective date." 

5-3287 FILZD & LG.H>T BY DICK RAMSEY 
MARCH 31, 1981 (10)';;/) 

SENATE FILE 420 
5-3277 

1 fu'1lend Senatte File 420' as fallows: 
2 1. Page 7i" by striking lines 3 through 7 and 
3 inserting in ]J.eu thereof the words "reguirements of 
U chapters 329, :358A and 414." 
5 2. Page 7" line 32, by inserting after the \.;ord 
6 "req-.:ired. ft tfue words "The cOll'jnission may incorporate 
7 in the license the licenSing requirements of a 
8 regulatory agency to the extent that those requirements 
9 are consiste~~ with the construction and operation of 

lathe facility ~ccording to the requirements of the 
11 co:m:lission." 

5-3277 FILED & 
MARCH 31, 1981 

5-3281 

2'\DOPTED 
(,pIC..J~ ) 
'" 

BY DICK RAMSEY 

SENATE FILE 420 

1 Amend Senate File 420 as fallows: 
2 1. Page 8, by inserting after line 34 the 
3 fOllowing: ' 
4 "Sec. . NE\~ SECTION. RECIPROCITY. Effective 
5 three years-from the effective date of this Act, a 
6 facility licensed under this Act shall not accept 
7 hazardous waste ~riginating in another state un!~~s 
o that state nas in operation a facility approved under 
9 the provisions of the federal Resource Conservation 

10 and Recovery Act whiCh does not restrict its acceptance 
11 of hazardous waste from this state on the basis of 
12 the origin of the waste.". • 

S-3281 FILED & LOST BY DICK RAMSEY 
MARCH 31 1981 (,r N ,~'6) . " 

• 

• 

• 



SENATE FILE 420 

• S-3264 
~. 1 Amend Senate File 420 as follows: , 

2 1. Page 6, line 22, by inserting after the word 
3 "criteria" the words "adopted by rule which". 

1-

5-3264 FILED 
MARCH 30, 1981 
tJdr-t---l .y.3flz i(1 I"~ .7.'>') 

• 0 

5-3265 

BY DICK RAMSEY 

SENATE FILE 420 

1 Amend Senate File 420 as follows: 
2 1. Page 7, line 17, by inserting after the word 
3 "license" the words "until the cost exceeds nine thousand 
4 dollars". 
5 2. Page 7, by striking lines 21 and 22 and inserting 
6 in lieu thereof the following: "applicant. These costs 
7 include the costs of providing notices, holding the 
8 hearing and the per diem of the commissioners in the 
9 proceeding for the license." 

5-3265 FILED BY DICK R.~lSEY 
~lARCH 30, 1981 
tJdl-p.£;.J .;hl/Y/ (r /c .2~~) 

• 0 

SENATE FILE 420 

Amend Senate File 420 as follows: 
5-3276 

1 
1. Page 4, lines 9 and 10, by striking the 

words "one temporary member who is a resident" and 
inserting in lieu thereof the words "two temporary 
members who are residents". 

2 
3 
4 
5 
6 
7 
8 
9 

2. Page 4, lines 11 and 12, by striking the 
words "one temporary member who is a resident" and 
inserting in lieu thereof the words "two temporary 
members who are residents". 

5-3276 FILED & ADOPTED 
MARCH 31, 1981 (~ /0';'<) 

BY PATRICK J. DELUHERY 

(j 
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SENATE 3 
APRIL 1, 1981 

SENATE FILE 420 
5-3273 
1 Amend Senate File 420 as follows: 
2 1. Page 7, lines 34 and 35, by striking the words 
3 "prohibit or". 

5-3273 FILED & ADOPTED 
MARCH 31, 1981 (:9 /t.;") 

.'J 

5-3274 

BY DICK RAMSEY 

SENATE FILE 420 

1 iL"ci1d Se;}Cit.e File <;20 as [011"',;5: 
2 1. Pc:ge 7, by ir.serti~g afte,r li"e 7 the follo'wing: 
3 "A ~unicipality as defined in sectio~ 613A.l(1), 
~ _i~ -'0":"" l'::,'-'le ~T"\;:';_ d-c';-ir""" :-r-...,- ?:.. ..... ;:; ...... -e.: ;.,~-·:e;i'g o"t - - _. I",.. ___ -'..:.. __ , ~ ... k ___ u __ r'- ___ .. '_-:;. __ ,~ ___ ._,,: ....I 

5 of L.~e CCI~st!-·Jc~_i.~n, cr.:::::-atio!!, c::- ::~'::':::':'~::::..:;ce of 
6 a ~.~.7:::>""~~·"s ··--'s~e f"--il1'~V "n',~r~':5 l~-.·- ....... ,r~d by t'ne •• _.~ .... __ \.....l..,; • G.... _c:::.L __ L- ..... _,-"A. -'- ..:.. ,t...,~._..:.-_ _A 

7 C~~~;sQ;o- "-d~r this 'ct-unless -he ~1~irl'-all'Ly ..... -_ •• - '"'; ..... £ 1.... •• ~ ~J~ r. J._ w. J., ........ _\,.. r-' L-

a is resp2:-:~'::'ble for or in cOj.trol of L::e f3cility. 
9 FC·...:'2-:~:r, a 7:-..:.:--.:ir:i:;;'21ity ;;:.:iy be ~'..:5~~c-t. t() liability 

10 fer CF..:-:-:d~:.:S c.::·~:sed by t.2Zol:CG":.!s · ... ':2s-':.e i?! cC<".: . .:}c:;ct.ioD. 
11 """i th an 2Ct cr oi\\ission which ·wv·Jld. o;,.;-;c-:;.vise s~bj~ct 
12 U:e ;.,u~ic;pality to liability." 

5-3274 FILED & ADOPTED 
MARCH 31, 1981 (1---;;':5 ) 

BY DAVID READINGER 
DICK RAMSEY 

SENATE FILE 420 
5-3269 

1 Amend Senate File 420 as follows: _ .. __ .. __ 
2 1. Page 4, by striking lines 9 through 12 and 
3 inserting in lieu thereof the following: 
4 "1. The county board may appoint four temporary 
5 members who are residents of the county. 
6 2. The city council may appoint four temporary 
7 members who are residents of the city." 
8 2. Page 6, by inserting after line 23 the 
9 following: 

10 " If the facility is owned or 
11 a generator in this state, whether it 
12 for the facility to be established as 
13 section 2, subsection 1, paragraphs b 
14 Act,lI 

operated by 
is feasible 
a facility under 
and c, of this 

15 3. Page 8, by striking line 34 and inserting in 
16 lieu thereof the following: "be remitted to the 

~v 17 counties and cities of counties in which a facility 
r 18 licensed under this Act is located. The taxes shall 
LI 19 be deposited in the general funds of the counties 

20 and cities after distribution on a per capita basis. 
21 For the purpose of this section the population of 
22 a county is the population residing in the 

.. __ . ~3.1J,Dj)}~9ll?Qrated areas of the copnty \I 
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SENATE 9 
MARCH 19, 1981 

SENATE FILE 420 
....Ii-: 3205 
.. Amcni S~i1ate File ~20 as follows: 

2 1. laS'" 8, by illsr.r.ting .J.~t.er li.n~ 34 the 
3 fo1:o-.,;iDg: 
4 ·S~c. SectioD 422.12. Code 1981, is amended 
" b~ ""-'-;". --:r~-; f 'lr'lt·'· ... T~~-_' 'b~''::> .. :) y c .... ~.~I.g ....... _ O"'_'~""~ ~C; _ ... ~\'v SL: .. ",-ctlO:1. 

6 ~E~'; sU~~-SLC'.i:ON. .e. bu:.:a:cdr.1.I,(; 'v.'c.:~,t!,! inves~!l:ent 
7 Cl'Cdl'teeJtl2'l--'L0 '-~cn pr::r:ce!", t 0::: the actur)l f~:7_cunt paid 
8 or to be paid by t:~e tc:):~:t.~· .. ~;- :Cor the pu~ch~~se, 
Go C':lnstrt:.cti,cr. 0'" 1,-.,~·-l-_-'114;--:'""r ('f" ,~,;'H;""';~'''''''_\' 01- r .. C!,·-jD".'C.ll' ./ , ..L. _ ...... \.."'" __ ".1'-'.1 ,_ •. _ ......... _ .. ~'_L_ • "'....L_., ...... <.,., 

J (J i:-~ 1,,:!llCll the ·La;~~cJy.'::::C b.=~~ ::.!1 ~)~:;Jc·r:,~J·J:~r i:~te'(est, ~lscd 
.... ) ,., '-'-"h ...... - -~. ·.-::.-t .- ----··1'··- ... 'V' ·':~""""""~:')1 ..l.l. ~o .e.J..':t ).L'.!.. \, Ie l.,.J.C,.lfL ..... l!. , .l{: ..... ;:c.1;"J, V.1. o.t.,!.,....,~,--_, 

12 <?XC~'r;t laDe: bl.:ri.:tl, 0: :~;j:-:-::I·C:~'.lS \.':~st~. The c::,:edj. t 
13 .... -. ,." ·.-_ok"": t 4-j. .,.. .... ~. ' ·1 .... • 1 t-l" .... ) -:'..,,-:.'" 1:::. c.p!.I..L.I",-:,.,;) ·.e 0 L.~C .... n.) .. J e(~r 1:::1 \-:u.LCJ1 .. de T:";r:J_;}..t l!~.l.y 

14 or eq~j.p:l!e~~ is f'irst cper~~8d for the treatffien~, 
}S recycling, or dispo~~l, exc~pt 1nnd buri~l, of 
l6 h~Z(3,':-''::C:L3 ¥:a.stc # 'I'l.;iz credi t shall ce (~educ~~d after 
~7 t11e dedu-c;ti~n of c;'-.:\€;r crF~i·ts pr(,)l.rided in 'chis 
18 section. If this credit c~cce0ds tlle rem~ining tax 
19 li&.bili.ty of ~be t::;:-:payer, t.he excess crec:i.t shall 
20 be carried ·fo:'·.-lt..irt! to S.-;,].~~~ec:uent t,:x y0~rs. 
?J. For :f:l..u:po£es of tr::.is s~Jb;::-.~ction, lIh:-::::nrd~i.;.s t.JrJ.:;te 'J 

I 

22 flr";-:- ..... ,,·,·l" ':::lld 1:~,,,~.t:".~-;.· .. ·::-.· ... i .. l1 ..... "7'\ •• -.. .... )--. '-:-·'11"'; Ir-I':"' .... ·";Y',c· ....." ........ 1""' ..... :-.(.,,- , -. .... .... '-~~I(C~ ................. -= ..... __ . ...-t.. ......... ...:.;"-11 __ •• ~ 

23 as(;:[ib.::<:l to t~~n in ::',:ct,i(':~l 1SSB.130. 
24 Sec. 5ccticn (22.33, Ccd& ]981, is f~~~n~i~d 

•

-:. t-..., ::'·~"~~T.'r;~,-:::. r~'-·i;"",,~,'.'''''f- ':'"">,,:". ,=,\,l"\('(j,C';"';c," 
~J::' <;'~'-"-"'::1 .... __ ............. _ . .J.. ... ':$ !)o. ... '( • ...,., ..... .;.:>~ '-~ .J. 

.. t-;:-'o· C";":::::C:-;;"""~-"''''., "' •· .. ~'c '~-e';" i, .•. ··n,,).,.. \! v .'L __ \I _).J. ... ___ .... .Io-..:._,'I;. Jl.. Laz,J."' ..... GJ..:-. ,',c;:; __ ·,e _.l"cst .. :l.;'n .... 

2 7 -:r.c::.;::-·,""-(·~=;-;0'te"" .... r.\ c,:,>nt of ~"r\{J 2 ... ·?-Ca' arr-'Jl.·")t p;;·':d ..... _ ........... I.- -::. (" .. _ '- ...... : ...... _ .... _ ..... _ ........ _ • _ '" ... .......L 

L8 01.· tc ::e r'c:id by ·t.~-e t.2i;;iJ~y~r .for t~~e (·i..::·(:~;;:se" 
~9 cor:.st:::uctio;:, C::" i1";~;t2,1 '!.ati r.J:·~ of ~::~cl,,:i!·,·:?.':y (n .. · ~qu:~p;i1:?nt., 

30 In ":h~C!1 ~J~:= t.?:'·:?e:l'er }·,i.!,S C:!l ~' .. :TJer~r1.iJ.> ::..:yt·.e;·:,;:;t, u~ed 
31 solE::ly fux- the t!..-c~r.ir,ent, recyclin:g, 0:: di.::~pc;::al, 
32 except l~~d buri&l, of h~~ardous ~as~e. T!~e credit 
33 ap~lies to the tax ~'ea~ in \:hich tl1e ~achinery or 
3,' ~c;ui -wp'" ;s ·'rst ~"p,.- .... r.<1 fo~ the t-~a"'-'ent ~ c.::: _:- •• t_~~".... J....J. Vt-" •. _ct ... o;.; J... ~ ~.;..' I.,.JL .... , 

35 =ec}'cli~g, cr disposal, except l~nd burial, of 
36 haz3rdcus ~~s~e. If this credit e~ccedz the tax 
37 lj alJilj.ty of the t.2.x.nay~.c. t·.he excess cre.iit f3:"all 
38 1:.e c(.~r:ied forv:al'd t() :; .. :t'.)~~~E>!1t. t2.X year£.. For 
39 purp-:"S€5 of this su'b~ec·t.ion( \;hCizardous \·,aste", 
~:) "ci:: .. p(;.sal", \?!1d Ht.~~3."'c~,=ntU h~·.ve t~je S2i1lC r:1CDI11ng 

41 ascrib~d ~o the~ in section 4558.130." 
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SENATE 7 
MARCH 25, 1981 

SENATE FILE 420 
S-3247 

1 Amend Senate File 420 as follows! 
2 1. Page 7, lines 8 and 9, by striking the word 
3 "Issuance" and inserting in lieu thereof the words 
4 "Except as otherwise provided in section 10 of this 
5 Act, issuance". '. 
6 2. Page 7, by inserting after line 14 the 
7 following: 
8 "Sec. 10. NEvI SECTION. DELAY--REVOCATION BY 
9 GOVERNOR. Upon issuance of a license by the commission 

10 for a facility the governor may delay construction 
11 of the facility for thirty days by notifying the 
12 person named in the license within five days of the 
13 date of issuance notwithstanding section 9 of this 
14 Act. A person receiving notice under this section 
15 shall not begin to construct a facility for which 
16 a license has been issued under this Act for thirty 
17 days following the date of issuance of a license. 
18 The governor may revoke a license for a facility 
19 issued by the co~~ission if the governor determines 
20 that construction of the facility at the site listed 
21 in the license is a threat to the public health and 
22 'rl'elfare. The governor shall either notify the person 
23 named in the license within five days of the date 
21 of issuance that the license is revoked or the governor 
25 shall first delay construction of the facility as 
26 provided in this section and shall notify the person 
27 named in the license ',Iithin the thirty days that the 
28 license is revoked." 
8-3247 FILED BY BOB RUSH 
MARCH 24, 1981 
!;f;z/.L~" .$/":/YI (? /~.2 5") 

SENATE FILE 420 
S-3248 
1 &~end Senate File 420 as follows! 
2 1. Page 1, line 14, by striking the letter "a." 
3 2. Page 1, by striking lines 18 through 24.·· 

S-3248 FILED 
~t~Cf! 24, 1981 
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BY PATRICK J. DELUHERY 
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S. F. H.F. 

1 Section 1. NEW SECTION. PURPOSE AND GUIDELINES. The 
2 purpose of this Act is to protect the public health and the 
3 environment by providing a procedure for establishing 
4 appropriate sites and properly designed facilities for the 
5 treatment, storage and disposal of hazardous waste. It is 
6 the intent of the general assembly that in the implementation 
7 of this Act the department of environmental quality shall 
8 emphasize alternatives to land burial of hazardous waste 
9 whenever possible with emphasis on the following management 

10 methods in the following order: source reduction, reuse, 
11 resource recovery, incineration, and detoxification. 
12 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act 
13 unless the context otherwise requires: 
14 1. a. "Facility" means land and structures, other 
15 appurtenances, and improvements on the land used for the 
16 treatment, storage, or disposal of a hazardous waste required 
17 to have a permit under section 455B.134. 
18 b. "Facility" does not include land, structures, other 
19 appurtenances and improvements contiguous to the source of 
20 generation and owned and operated by and exclusively for the 
21 treatment, storage, or disposal of hazardous waste of the 
22 generator. 
23 

24 it 
c. As used in this subsection property is contiguous if 
is divided only by a public or private way. 

25 

26 

27 

28 

29 

30 

2. "Hazardous waste" means a hazardous waste as defined 
in section 455B.130, subsection 2 and listed by the environ
mental quality commission under section 455B.131, subsection 
2. 

3. "Commission" means the environmental quality commis~ 
sion. 

31 4. "Executive director" means the executive director of 
32 the department of environmental quality. 
33 5. "Regulatory agency" means a state or local agency that 
34 issues a license or permit required for the construction, 
35 operation, or maintenance of a facility pursuant to state 
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1 statute or rule or local ordinance or resolution in effect 
2 on the date the application for a site license is submitted 
3 to the commission. 
4 6. "Construct" means significant alteration of a site 
5 to install permanent equipment or structures but does not 
6 include activities incident to preliminary engineering, 
7 environmental studies, or acquisition of a site for a facility. 
8 "Construct" includes alteration to existing structures or 
9 a land disposal facility to initially accommodate hazardous 

10 waste but does not include any alteration to increase the 
11 capacity or change the ability to accommodate hazardous waste. 
12 However, any alteration to increase or change the ability 
13 to accommodate hazardous waste is subject to section 455B.132. 
14 Sec. 3. NEW SECTION. LICENSE REQUIRED. 

15 1. A person shall not construct a facility until the per-
16 son obtains a site license issued under this Act by the commis-
17 Slon. A person plar~ing to construct a facility shall give 
18 notice of the intent to construct the facility as provided 

~19 in this section. The notice shall be served on the executive 
20 director and on the city council and board of supervisors 

~ 

21 of each city and county in which the facility is located and 
22 shall be published in a newspaper of general circulation in 
23 each city and county in which the proposed site is located 
24 once a week for two consecutive weeks. The notice shall con-
2S tain the following: 
26 a. A description of the proposed location of the facility. 
27 b. 

28 method 
A description of the treatment, storage, or disposal 
to be used and the types of wastes to be handled, in-

29 cluding estimated volumes. 
30 c. The names and addresses of the owners and the operators 
31 of the facility. 
32 2. Within fifteen days of the date the notice is last 

35 

33 published, the owners and operators of the facility shall 
submit an application to the executive director requesting 
that a site license be issued under this Act. The application 

34 
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1 for 
2 the 

3 

a site license 
applicant, and 

shall contain the name and residence of 
the 

a. The location of 
4 the proposed location. 

following additional information: 
the proposed facility and a plat of 

S b. A description of the design and capacity of the proposed 
6 facility. 
7 c. The expected sources of hazardous wastes for the fa-
8 cility, the proposed methods and routes of transporting the 
9 wastes to and from the facility. 

10 d. The qualifications of the operator. 
11 e. Other relevant information as the commission requires 
12 by rule. 
13 The application shall be accompanied by a nonrefundable 
14 application fee determined by a schedule established by the 
15 commission by rule, but which shall not exceed one thousand 
16 dollars. 
17 3. Within thirty days of the receipt of the application, 
18 the executive director shall determine whether the application 
19 is in substantial compliance with the information requirements, 
20 and shall either accept the application or notify the appli-
21 cant of any deficiencies. An applicant who receives notifica-
22 tion of deficiencies in the application has ninety days from 

23 the receipt of notice to remedy the deficiencies and resubmit 
24 the application for consideration. The executive director 
25 shall notify the applicant within thirty days of receipt of 

He', 26 a resubmitted application whether the application is accepted. 
27 4. This Act does not apply to a facility that is subject 
28 to subsection 2 of section 4SSB.134 and that has obtained 
29 applicable local zoning permits and for which contracts have 
30 been signed prior to January 1, 1982. 
31 Sec. 4. NEW SECTION. TEMPORARY MEMBERS APPOINTED. 

32 Immediately upon receipt of an application for a site license 
33 the executive director shall notify the city council of the 
34 city closest to the proposed facility and the county board 
35 of supervisors of the county in which the facility is proposed 
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5 
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to be located that the application has been received. within 
thirty days of the receipt of notification the city council 
or the county board of supervisors may make the following 
appoint~ents to the commission for purposes of consideration 
of the site license application and if the city councilor 
~~e county board of supervisors chooses to ~ake the temporary 

7 appointments the executive director shall be notified of. the 
8 names of those persons appointed as follows: 
9 1. The county board may appoint two temporary members 

10 who are residents of the county. 
11 2. The city council may appoint two temporary members 
12 who are residents of the city. 
13 Temporary members who may be appointed under this section 
14 shall serve on t~e commission only during discussion and 
15 proceedings relating to the application for a site license 
16 which ~~e temporary members were appointed to consider ~~d 
17 shall vote only on questions relating to the issuance of that 
18 site license. Temporary members shall serve on t~e commission 
19 until final action is taken on the application for the site 
20 license which the temporary members were appointed to consider. 
21 Temporary members who are not public employees shall receive 
22 forty dollars per diem and actual and necessary expenses 
23 incurred in performance of their official duties. Temporary 
24 employees who are public employees shall receive reimbursement 
25 for expenses only. Per diem and expenses under this section 
26 shall be paid by the state. 
27 Sec. 5. NEW SEC~ION. NOTIFICATION REQUIREMENTS. Upon 
28 acceptance of a site license application under section 3 of 
29 this Act the executive director shall mail copies of the 
30 application to regulatory agencies. A regulatory agency 
31 receiving a copy of the application shall conduct a preliminary 
32 review of the contents and shall evaluate the application 
33 for completeness and for compliance with the regulatory 
34 agency's permit or licensing requirements. 

~35 Sec. 6. NEW SECTION. PROCEEDING. 
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1 1. Within thirty days after the acceptance of the applica-
2 tion for a site license, the commission shall establish a 
3 timetable for consideration of the application. The timetable 
4 for final action by the commission shall not exceed one hun-
5 dred eighty days after the date the application is accepted. 
6 2. The proceeding for the issuance of a site license is 
7 a contested case under chapter 17A. 
8 3. The commission shall establish a date for the hearing 
9 on the application and shall serve notice of the hearing on 

10 interested agencies, as determined by the commission, and 
11 regulatory agencies. 
12 

-13 

The commission shall notify all owners of record of real 
property located within one linear mile of the proposed site 

14 of the time and place of the hearing. 
IS 4. Notice of the hearing in the form provided in section 

16 l7A.12, subsection 2, shall be published in a newspaper of 
17 general circulation in each city and county in which the pro-

18 posed site is located once a week for two consecutive weeks 
19 with the second publication being at least twenty days prior 

to the date of the hearing. 20 

21 Sec. 7. NEW SECTION. PROCEEDING--ROLE OF REGULATORY 
22 AGENCIES. 

23 1. Regulatory agencies that appear on record at the pro-
24 ceeding shall state Whether the application meets their permit 
25 or licensing requirements. If the application does not meet 

26 the requirements of a regulatory agency, the regulatory agency 
27 shall state why the application is not in compliance. 
28 2. Any person may present oral or written comments to 
29 the commission at the hearing. 
30 Sec. 8. NEW SECTION. DECISION BY COMMISSION. 

31 1. The commission shall grant or deny the site license. 
32 In making its decision, the commission shall consider the 
33 following: 

34 a. The need for the services to be offered by the fa-
35 cility. 
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1 b. 
2 which 

The impact of the proposed facility on the area in 
it is to be located. 

3 c. The zoning classification of the proposed site and 
4 the extent to which a proposed site is by present or projected 
5 use dedicated to industrial development. 
6 d. The land uses and the density of population ln areas 
7 near the facility. 

8 e. The density of population in areas adjacent to probable 
9 transportation routes to the facility. 

10 f. The risk and effect of accidents during the transporta-
11 tion of hazardous wastes to the site . 

.:1·:712 g. The geology of the site, where relevant, with reference 
13 to factors which include, but are not limited to, the presence 
14 of fault zones and the risk of contamination of ground and 
15 surface waters by leaching and runoff from the facility. 
16 h. The risk of fires or explosions from improper storage 
17 and disposal methods. 
18 

.~~ 
i. The impact of the facility on the local government 

units in which the facility is to be sited. 
j. Local ordinances, permits, or other requirements 

21 their relationship to the proposed facility. 
and 

22 
23 
24 

k. Other criteria adopted by rule which the commission 
finds relevant to the siting of a facility which are consistent 
with this Act. 

25 2. The commission shall grant the license if it finds 
26 that the facility will meet the requirements imposed by rules 
27 adopted by the commission-under section 455B.131, subsection 
28 3, and the permit requirement of section 455B.134, that 
29 operation of the facility at the proposed location will be 
30 in the public interest and that the public health and welfare 
31 and the environment will be adequately protected. The failure 
32 of the proposed facility to meet zoning requirements 
33 established under chapters 329, 358A, and 414, and the 
34 licensing requirements of regulatory agencies except the 

_ 35 requirements imposed by sections 455B.131, subsection 3 and 
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1 455B.134 shall not preclude the commission from issuing the 
2 license and to that extent this subsection supersedes the 

3 licensing requirements of regulatory agencies and the 
4 requirements of chapters 329, 358A and 414. 

"5 A municipality as defined in section 613A.1(1), is not 
6 liable in an action for damages arising out of the 

7 construction, operation, or maintenance of a hazardous waste . - .......... 
8 facility which is licensed by the commission under this Act 

9 unless the municipality is responsible for or in control of 

10 the facility. However, a municipality may be subject to • 
11 liability for damages caused by ha~ardous waste in connection 

12 with an act or omission which would otherwise subject the 
13 municipality to liability. 
14 Sec. 9. NE;~ SECTION. ISSUANCE OF LICENSE--EFFECT. Issu-

15 ance of a license by the commission authorizes construction 

16 of the facility on the site designated in the license according 

17 to the terms and conditions stated in the license. A license 

18 may be transferred, subject to the rules and approval of the 

.:0:,,°19 commission, to a person who agrees to comply with the terms 

20 of the license. 
21 Sec. 10. NEW SECTION. COST OF PROCEEDINGS. The cost 

22 of the proceeding for the issuance of a license shall be paid 
23 by the applicant for the license until the cost exceeds nine 

24 thousand dollars. The executive director shall notify the 

25 applicant upon the issuance or denial of the license or upon 

26 termination of the proceeding at any point during the process 

27 of the cost of the proceeding to the applicant. These costs 

28 include the costs of providing notices, holding the hearing 

29 and the per diem of the commissioners in the proceeding for. 

30 the license. Moneys collected shall be deposited in the general 
31 fund of the state. 
32 Sec. 11. NEW SECTION. FURTHER APPROVALS PROHIBITED--

33 EXCEPTION. Upon the issuance of a license under this Act, 

34 notwithstanding any provision of law or ordinance except 

35 statutory requirements relating to the protection of employees 
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1 engaged in the construction of the facility, no further 
2 approval, permit, or license for the construction, operation, 
3 or maintenance of the facility as stated in the license shall 
4 be required. The commission may incorporate in the license 
5 the licensing re~~irements of a regulatory agency to the 
6 extent that those requirements are consistent with the 
7 construction and operation of the facility according t; the 
8 reauirements of the commission. However, this section does 
9 not limit the authority of the executive director under 

10 sections 4558.132 and 4558.134. A local unit of government 
* 11 shall not unduly restrict the transportation of hazardous 

12 waste to a facility for which a license has been issued under 
13 this Act. 
14 Sec. 12. NEW SECTION. SINGLE HEARING--JUDICIAL REVIEW. 
15 Notwithstanding chapter 17A: 
16 1. Any proceeding or oral presentation held before the 
17 commission on an application for a license shall be held in 
18 

~~~ 
21 

lieu of any other proceeding or oral presentation required 
for a license or permit necessary for the construction, 
maintenance, or operation of a facility. 

2. The issuance or denial of the license is a final agency 
22 action, and the date for determining whether any person ~s 
23 aggrieved or adversely affected by the action is the date 

24 of the issuance or denial of the license. 
25 Sec. 13. NEW SECTION. RULES. The commission shall adopt 
26 rules under chapter 17A necessary to implement this Act in-
27 cluding but not limited to the form for an application for 
28 a license and the description of information to be furnished 

29 by the applicant. 
30 Sec. 14. NEW SECTION. PENALTIES. A person required to 
31 obtain a site license under this Act who constructs a facility 
32 without having first obtained the license is subject to a 
33 civil penalty of not more than ten thousand dollars for each 
34 violation or for each day of continuing violation. civil 

penalties collected pursuant to this subsection shall be _35 
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1 forwarded by the clerk of court to the treasurer of state 
2 for deposit in the general fund of the state. 

3 Sec. 15. NEW SECTION. SURCHARGE IMPOSED. A land burial 
"·'4 surcharge tax of two percent is imposed on the fee for land 

5 burial of a hazardous waste. The owner of the land burial 
6 facility shall remit the tax collected to the director of 
7 revenue after consultation with the executive director 

""8 according to rules that the director shall adopt. Taxes 
9 collected by 

~ " ~' , 10 be deposited 
the director of revenue under this section shall 
in the general fund of the state. 

:..'7/~' ~ 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Page Thirty-six 
Ap r i 1 21, 19" 1 

!-{.13 
SENATE FILE 420 

1 Amend Senate File 420 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 9, by inserting after line 10 the 
4 following: 
5 "Sec. 16. Section 422.12, Code 1981, is amended 
6 by adding the following new subsection: 
7 NE\y SUBSECTION. A hazardous waste investment 
8 credit equal to seven percent of the actual amount 
9 paid or to be paid by the taxpayer for the purchase, 

10 construction, or installation of machinery or 
11 equipment, in which the taxpayer has an ownership 
12 interest, used solely for the treatment or recycling 
13 of hazardous waste. The credit is applicable to the 
14 tax year in which the machinery or equipment is first 
15 operated for the treatment or recycling of hazardous 
16 waste. This credit is not allowed on machinery or 
17 equipment used for the land burial of hazardous waste. 
18 This credit shall be deducted after the deduction 
19 of other credits provided in this section. If this 
20 credit exceeds the remaining tax liability of the 
21 taxpayer, the excess credit shall be carried forHard 
22 to subsequent tax years. 
,. For purposes of this subsection, "hazardous waste" 
~. and "treatment" have the same meaning ascribed to . 
2S them in section 45SB.130. 
26 Sec, 17. Section 422.35, Code 1981, is amended 
27 by adding the following nevI subsection: 
28 NE\'I SUBSECTION. After the adj ustments to net 
29 income provided in this section and computation of 
30 the tax under section 422.33, there shall be allowed 
31 a hazardous w~ste investment credit equal to seven 
32 percent of the actual amount paid or to be paid by 
33 the taxpayer for the purchase, construction, or 
34 installation of machinery or equipment, in which the 
35 taxpayer has an ownership interest, used solely for 
36 the treatment or recycling of hazardous waste. The 
37 credit applies to the tax year in which the machinery 
38 or equipment is first operated for the treatment or 
39 recycling of hazardous waste. This credit is not 
40 allowed on machinery or equipment used for the land 
41 burial of hazardous waste. If this credit exceeds 
42 the tax liability of the taxpayer, the excess credit 
43 shall be carried forward to subsequent tax years. 
44 For purposes of this subsection, "hazardous waste" 
45 and "tL-eatment" have the same meaning ascribed to 
46 them in section 4SSB.130. 
47 Sec. 18. Chapter 422, division VI, Code 1981, 
:. is amended by adding the following new section: 

"" '1 NEVi SECTION. I f the taxpayer disposes of or ceases 
50 to use solely for the treatment or recycling of 

-1-
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1 hazardous waste-the machinery or equipment for which 
2 the taxpayer received a credit under section 16 or 
3 17 of this Act within the six years following the 
4 tax year for which the credit was first received, 
5 the taxpayer's tax liability under division II, III, 
G or V for the tax year in which the taxpayer disposes 
7 of or ceases to use solely for the treatment or 
8 recycling of hazardous waste the machinery or equipment 
9 is increased by an amount equal to the excess of the 

10 amount of credit the taxpayer received under section 
11 16 or 17 of this Act over the amount of credit the 
12 taxpayer would have received if the credit had been 
13 computed by substituting for the seven percent in 
14 section 16 or 17 of this Act a percentage equal to 
IS the number of years the taxpayer had an ownership 
16 interest in and used the machinery or equipment solely 
17 for the treatment or recycling of hazardous waste. 
18 Sec. 19. sections 16, 17, and 18 of this Act 
19 take effect July 1 following enactment for tax years 
20 beginning on or after the effective date." 

H-3713 FILED APRIL 16,,1981 BY POFFENBERGER of Dallas 
(J~J~. r~'·-a-.-<- <f/~'/~/ (f /~'17) 

SENATE FILE 420 
H-3705 

1 
2 
3 
4 
5 
(; 

7 
9 
9 

10 
11 
12 
13 
14 
15 

Amend Senate File 420 as amended, passed and 
reprinted by the Senate as follows: 

1. Page 9, by inserting after line 10 the 
following section: 

"Sec. Section 455B.131, Code 1981, is amended 
by adding the following new subsection: 

NEW SUBSECTION. Adopt rules prohibiting the disposal 
of any hazardous waste without prior treatment to neutral
ize or render the waste non-hazardous. Whenever any 
hazardous waste is disposed of, the commission may 
request, and the generator or disposer of that hazardous 
waste shall supply the commission with, a formal, complete, 
and detailed statement justifying why the hazardous waste 
was not treated to neutralize or render the waste 
non-hazardous. 

H-370S FILED APRIL 16, 1981 
O{;.-. '11.1. 1 /11 (f /J9S) 

BY HOWELL of Floyd 

SEMTE FILE 420 
11-3704 

1 Amend Senate File 420 as amended, passed and 
2 reprinted by the Senate as follows: 

1. Paga 9, line 4, by striking the word "two" 
3 . h f h d "ten"_ 4 and inserting in l1eu t erea t e wor 

H-3704 FILED APRIL 16, 1981 BY HOWELL of Floyd 
,;( tr:>4- -r/..-: 1 /;-1 (I /.-< 'i 3 ) 
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• SENATE FILE 420 
H-3657 

1 Amend Senate File 420 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, line 26, by inserting after the word 

.. 4 "accepted." the words "An application rejected under 
5 this subsection may be resubmitted only once. If 
6 a resubmitted application is rejected the applicant 
7 may reapply for a license by giving notice and 
8 resubmitting an application as provided in subsections 
9 1 and 2, inclUding payment of the nonrefundable 

10 application fee." 
11 2. Page 5, line 13, by striking the words "linear 
12 mile" and inserting in lieu thereof the words "mile 
13 from the boundaries". 
14 3. Page 6, line 16, by inserting after the word 
15 "risk" the words "and effect". 
16 4. Page 6, by striking lines 18 and 19 and. 
17 inserting in lieu thereof the words: 
18 "i. The impact of the facility on the operations 
19 and responsibilities of the city and county in which· 
20 the facilitY'is proposed to be located and on cities 

-- -- 21 and counties· near the proposed site."· 
22 5. Page 7, line 5, by inserting before the word 
23 "A" the number 1/3.". 
24 6. Page. _7, line 13, by inserting. after the word 
25 "liability." the words "A muniCipality shall not be 
26 required ~o pay any portion of the costs associated 
27 with the response to a release or threatened release 

- 28 of a hazardous waste from a facility into the land, .29 air, or water that threatens or may threaten human 
30 health or the environment unless L~e municipality 
31 is responsible for oIiin control of the facility or 
32 unless the municipality is otherwise subject to 
33 liability under this subsection." 
34 7. Page 7, line 19, by inserting after the word 
35 "agrees" the words "and is able". 
36 8. Page 9, line 8, by inserting after the period 
37 the words: liThe executive director shall forward 
38 a copy of the site license to the director of revenue 
39 which shall be the appropriate license for the 
40 collection of the land burial surcharge tax and shall 
41 be subject to suspension or revocation if the site 
42 license holder fails to collect or remit the tax 
43 collected under section 15 of this Act. The provisions 
44 of sections 422.25, subsection 4, 422.30, 422.48 to 
45 422.52, 422.54 to 422.58, 422.67, 422.68, 422.69, 
46 subsection 1, and 422.70 to 422.75, consistent with 
47 the provisions of this Act, shall apply with respect 
48 to the taxes aUL~orized under this Act, in the same 
49 manner and with the same effect as if the land burial 
50 surcharae_tax_were retail sales taxes within the 
H-3657 
Page Two ,.1 meaning of those statutes. Notwithstanding the 

, 2 provisions of t.~is paragraph, the director shall 
3 provide for only quarterly filing of returns as 
4 prescribed in section 422.51." 

H-3657 FILED BY COMMITTEE ON WAYS AND MEANS 
APRIL 15, ,19?1 SCHNEKLOTH, Chair 
t<,~1 <I/,~';gi (,j ,,,29"t-) 



SENATE FILE 420 

11-3723 
1 Amend amendment H-3657 to senate File 420 as 
2 amended, passed and reprinted by the Senate as follows: 
3 1. Page 1, line 21, by inserting after the word 
4 "site_" the words "The commission may require the 
5 applicant to remit to a host city or county or a city 
.6 or county near the proposed site an amount determined 
7 by the corr~ission as necessary to pay the costs of 
a additional equipment or personnel training the 
9 commission determines is necessary for the city or 

10 county to protect their citizens from potential adverse 
11 effects caused by the proposed facility." 
12 2. Page 1, by inserting after line 35 the 
13 following: 
14 II • Page 7, line 20, by inserting after the 
15 word---.Tficense. \I the words "Any amount to be paid by 
16 the applicant to a city or cou.~ty under section 8, 
17 subsection 1, paragraph i, shall not be included in 
18 computing the cost of the proceeding under this section 
19 nnd to that extent the cost to the applicant may 
20 exceed the limits prescribed in this section." 

H-3723 FILFD APRIL 21, 1981 BY KREWSON of Polk 
L~T 6; I.H~) 

• 

• 

• 



SENATE 2 
APRIL 24, 1981 

S-3544 
HOUSE ;\!{ENDMENT ':'0 S;:;:;A'C'E ?ILE 00 .1 ' d r '1 20 -- "m0n 0cnate F1 e 4 ~s amended, passed a~d 

2 reprinted by the 5cn~te, as follo~s: 
3 1. Page 3, line 26, by inserting after the word 
4 "accepted." the words "An application rejected under 

this subsection may be resubmitted only once. If 5 
6 
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a resubmitted application is rejected the applicant 
may reapply for a license by giving notice and 
resubmitting an application as provided in subsections 
1 and 2, including payment of the nonrefundable 
application fee." 

2. Page 5, line 13, by striking the words "linear 
Inile" and inserting in lieu thereof the words "mile 
from the boundaries". 

3. Page 6, line 16, by inserting after the word 
"risk" the words "and effect". 

4. Page 6, by striking lines 18 and 19 and 
inserting in lieu thereof the words: 

"i. The impact of the facility on the operations 
and responsibilities of the city and county in which 
the facility is proposed to be located and on cities 
and counties near the proposed site." 

5. Page 7, line 5, by inserting before the word 
"AU the number "3.". 

6. Page 7, line 13, by inserting after the word 
"liability." the words "A municipality shall not be 
required to pay any portion of the costs associated 
with the response to a release or threatened release 
of a hazardous waste from a facility into the land, 
air, or water that threatens or may threaten human 
health or the enviro~"ent unless the municipality 
is responsible for or in control of the facility or 
unless the municipality is otherwise subject to 
liability under this subsection." 

7. Page 7, line 19, by inserting after the word 
"agrees" the words "and is able". 

B. Page 9, line 8, by inserting after the period 
the words: "The executive director shall forward 
a copy of the site license to the director of revenue 
which shall be the appropriate license for the 
collection of the land burial surcharge tax and shall 
be subject to suspension or revocation if the site 
license holder fails to collect or remit the tax 
collected under section 15 of this Act. The provisions 
of sections 422.25, subsection 4, 422.30, 422.48 to 
422.52, 422.54 to 422.58, 422.67, ~22.68, 422.69, 

46 subsection 1, and 422.70 to 422.75, consistent with 
47 
48 

~~ 

the provisions of this Act, shall a?ply with respect 
to the taxes authorized under this Act, in the same 
manner and with the same effect as if the land burial 
surcharge tax were retail sales taxes within the 

PAGE 2 
1 meaning of those statutes. Notwithstanding the 
2 provisions of this paragraph, the director shall 
3 provide for only quarterly filing of the returns as .L / l 

'b d . . 422 -1 " ." "" . . ~~ ........ ..z <1/..27 0) 4 prescrl e ln sect~on .~. _-~ 

___ 5.-3::>44 FILED APRIL 23, 1981 RECEIVED FROM THE HOUSE (!f/'{3.<;) 
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AN ACT 
RELATING TO THE SITING or HAZARDOUS WASTE TREATMENT, STORAGE 

AND DISPOSAL FACILITIES. PROVIDING PBNALTIES AND IMPOSING 
A SURCHARGE O~ THE FEE FOR LAND BURIAL OF HAZARDOUS WASTE. 

BE IT ENACTED BY THE GENERAL ASSBMBLY OF THE STATE OF IOWA: 

Section t. NEW SECTION. PURPOSE AND GUIDBLINES. The 
purpose of this Act is to protect the public health and the 

envitonment by providing a pt:ocedure fot" establishing 

apPl"Opriate sites and pl:operly designed facilities for: the 

treatlt'ent, storaqt! and disposal of hazardous waste. It is 

the intent of the general assembly that in the implementation 
of this Act the department of environmentaL quality shall 
ecnphasize alternatives to land burial of hazardous waste 

whenever possible with emphasis on the following management 

methods in the following order: source reduction, reuse, 

reSO\ll'c;e l'ocovory, incineration, and detoxification. 

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act 

unless the context othelvise re~ires: 

1 . cl. . I' Faci 1 i tyl' means land and s tructu reB, other 

appurtenances, and irnpl'ovellumts on the land used for the 

tl'eat.Cllent, 6torage. or disposal of a hazardous waste requil:ed 

to hcl.ve cl. perrait undel' section 4558.134. 

b. "Facilityl' does not include land, structures, other 

appurtenances and improvements contiguous to the source of 

genel:ation and owned and operated by and e:Kclusively (or the 

t.reatment, storage, or disposal of hazardous .... aste of the 

genel:atol' . 

c. As used in this subsection propel"ty i.s contiquous if 

1 t is divided only by a puolic or private way. 

2. "Hazardous waste" means a hazardous .... aste as defined 

10 section 455B.130, subsf:.'ction 2 and list.ed by the eI".Vll"on

Inental qualit.y cOf!lllllssion under section 455B.131. subBection 

2. 

-- ~ 
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3. "com.-nission" moans the environmental quality cOO1llis

S10n. 

4. "Executive director" means the executive director of 

the department of environmental quality. 

5. "RegulAtory agency" ttlebM a state or local aqency that 

issues a license or permit required for ~le construction, 

operation, or maintenance of a ('acility pursuant to stato 

stAtute 01' l:ule or local ordinance 01' resolution in effect 

on the date the application for a site license 1s submitted 

to the commission. 

6. "Construct" mean&. siqnificant alteration of Ii site 

to install permanent equipment or structures but does not 

include acti.vities incident to preliminary enqineerinQ, 

environmental studies, or aC~lisition of a site for a facility. 

"Construct" includes alteration to existinQ structures or 
a land disposal facility to initially dccoJM'lodate hazal'dou8 

.... aste but does not include any altercl.tion to increase the 

capacity or chcl.nqe the ability to accommodate hazardous waste. 

fIo .... ever, any alteration to increase 01" change the ability 

to accommodate hazardous waste is subject to section 4558.132. 
Sec. 3. NEW SECTION. LICENSE REQUIRED. 

1. A person shall not construct a facility until the per

son obtains a cite license issued under this Act by t.he cOln!llis

sion. A person planning to construct a facility shall Qive 

notice of the intent to construct the facility as provided 

in this section. The notice shall be served on the executive 

director and on the cit.y council and board o( supervisors 

of each city and county in .... hich the facility is located and 

shall be published in a ne\lSpapel' of general circulation in 

each city and county in which the Pt"oposed site is located 

once cl. week for two consecutive \leeks. The notice shall con

t.ain the followinQ: 

R. A description of the proposed location of the facility. 

b. A description of th~ treatment, storaqe, or disposal 

fIlell\od t.o be used and the types of wastes to be handled, in

cluding estimat.ed volumes. 

• 

en 
;" 

~ 



Senate File 420. p" 3 

c. 'fhe names and addt'esses of the owneu and tile operatol'S 
of the facility. 

2. Within fifteen day9 of the dat~ the notice is last 
published. the owners and operators of the facility shall 
submit an application to the executive director requesting 
that a site license be issued under this Act. The application 
for a site license shall contain the Dame and residence of 
the applicant. and the following additional information: 

a. The location of the proposed facility and a plat of 
the proposed location. 

b. A description of the deBign and capacity of the proposed 
faciU ty. 

c. The expected sourcea of bazardous wastes for the fa
cility. the propoaed ~ethod5 and routes of transporting the 
wa8tes to and from the facility. 

d. The qualifications of the operator. 
e. Other relevant information as the commission requires 

by rule. 

The application shall be accompanied by a nonrefundable 
application fee determined by a schedule established by the 
commission by rule. but which shall not exceed one thousand 
dollars. 

3. Within thirty days of the receipt of the application. 
tha executive director 6hall determine whether the application 
is in aubstantial compliance with the info~ation requirements. 
and shall either accept the application or notify the appli
cant of any deficiencies. An applicant who receives notifica
tion of deficiencies in the application has ninety days from 
the receipt of notice to remedy the deficiencies and resubmit 
the application for consideration. The exocutive director 
shall notify the applicant ~ithin thirty days of receipt of 
a resubmitted application whether the application is accepted. 
An application rejected under this subGoction may be 
resubmitted only once. If a t"esubmitted application 16 
rejecte~ the applicant may t"eapply for a license by giving 
notice and resub~itting an application as provided in 

Senate File 42f), P. 4 

subsections I and 2. including payment of the nonreflUidable 
application fee. 

4. This Act does not apply to a facility that is subject 
to subsection 2 of section 4558.134 and that has obtained 
applicable local zonin9 permits and for which contracts have 
been siqned prior to January 1. 1982. 

Sec. 4. NEW SECTION. TEMPORARY MBMBERS APPOINTED. 
Immediately upon receipt of an application for a site license 
the executive director shall notify the city council o( the 
city closest to the proposed facility and the county board 
of supervisors of the county in which the facility is proposed 
to be located that the application has been received. Within 
thirty days of the receipt of notification the city council 
or the county boar4 o! supervisors may make the following 
appointments to the commission for purposes of consideration 
of the aite licenee application and if the city councilor 
the county board of supervisors chooses to make the temporary 
appointments the executive director &hall be notified of the 
names of those persons appointed as follows: 

1. The county board may appoint two temporary members 
who are residents of tbe county. 

2. ~he city council may appoint two temporary ~embers 
who are residents of the city. 

Te~porary member. who may be appointed under this section 
aha11 serve on the cOmll'lis6ion only during discussion and 
proceedings relating to the application for a site license 
which the temporary ~embers were appointed to consider and 
shall vote only on questions relating to the issuance of that 
site license. Temporary me~ers shall aerve on the cO~Bsion 
until final action is taken on the application for the site 
license which the temporary m~ers were appointed to consider. 
1'emS;Oral"y members .... ho are not public employees shall receive 
forty dollars per diem and actual and necessary expenses 
incur~ed in performance of their official duties. 7emporary 
employees who are public employees shall receive reilD.burselDent 
for e~penses only. Per diem and expenses under thi.s section 
shall be paid by the state. 



II 
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Sec. 5. NEW S..!~7ION. NOTIFrCATlON RBQUIREMKNTS. Upon 

acceptance of a site license application under section 3 of 
this Act the executive director shall mail copies of the 

application to regulatory agencies. A regulatory agency 

receiving 4 copy of the application shall conduct a preliminary 

review of the contents and shall evaluate the application 

for completeness and for co:npliancc wi tit the regulatory 

agency's perruit or licensing requirements. 
Sec. 6. ~&W SECTION. PROCEEDING. 

1. Within thirty days arter the acceptance of the applica
tion for a site license. the co~ission ahall establish a 
timetable for consideration of the application. The timetable 
for final action by the CQIt\llIiS8ion shall not exceed one hun

dred eighty days after Ule date the applicatlon is accepted. 

2. The pl:oceedinq for the iS6uance of a site license is 

a contested CRse uuder chapter 17A. 
3. The commission shall establish a date for the hearinq 

on the application and shall serve notice of the hearinq on 
interested agencies. as determined by the co~ission. and 
regulatory agenciea. 

The commission ahall notify all owners of record of real 
property located within one mile from the boundaries of the 
pt·oposed site of the time and place of the hearing. 

4. Notice of the hearing in tho form provided in scctlon 

l7A.12. subsection 2. shall be published in a newspaper of 
general circulation in each city and county in which the pro

posed site is located once a W'eek fot· two consecutive "eeks 
with the second publication beinq at least twenty days prior 
to the date of the hearing. 

Scc. 1. ~.'1 SECTjON. PROCEEOING--ROLE OY RBGULA'l'ORY 

AGENC]!S. 

1. Regulatory Agencies that appear on record at the pro
ceeding shall state "hether the application meets their permlt 
or licensing requit'ement.s. If tho ~pplication does not r.eet 

the roquit:ements of a requlatory agency. the regulatory aC)ency 
shall state .... hy t.he applicatior. is not in compliance. 

fI • 
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2. Any person may prtlscnt oral Ot .... ri tton cOIM".entf; t.o 

the comrnia.sion at the hearin9. 
Sec. 9. NEW SECTION. DECISION BY COMMISSION. 
1. The commission shall grant or deny the site license. 

In making its decision. the commission shall consider the 
fo11o\ling: 

a. The need for the services to be offered by the fa
cility. 

b. The impact of the proposed facility on the area in 

vhich it is to be located. 

c. The %oning classification of the proposed site and 
the extent to which a proposed aite is by present or projected 
use dedicated to industrial development. 

d. The land uses and the density of population in aress 

near the facility. 
e. The density of population in areas adjacent to probable 

transportation routes to the facility. 
f. The risk and effect of accidents during the transporta

tion of hazardous ~asce8 to the site. 

g. The geoloqy of the aite, where relevant. "itll reference 
to factors which includ~. but are not limited to, the presence 
of fault zones and the risk of contamination of ground and 
Gut"face waters by leaching and runoff from the (acility. 

h. The risk and effect of fires or explosions fro~ improper 

storage and disposal ~ethods. 
i. The impact of tlle facllity on the operations and 

responsibilities of the city and county in which the facility 

is proposed to be located and on cities and counties near 
the proposed site. 

J. Local ordinances, permits, or other requirements and 

their relationship to the proposed facility. 
k. Other criteria adopted by rule which the co~ission 

finds relevant to the siting of a facility which al·e consistent 

.... ith tilis Act. 

2. The cOlllClission shall grant the licenae if it finds 
that. the facility will meet the requirements imposed by l'ule9 

(f) 

:n 
Q 
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adopted by the CotrJ'IH!l.sion under sectl.oTl 4':>~B.!3:', slJb(.;(~c~.i()n 

3, and t.he pet·mlt. requirelncnl of scction 4551-1.131. that 

operation of the facilit.y at the propoGed locatlon will be 

In the p\Jblic luterer.t. and UVlt the J>ul:l:i.c health and ·...;el!are 

and th(~ envil·ontr".ent ' • .'111 be adequately protected. The failure 

of t.he proposed facility to meet zonin9 l'cqui1'crnents 

cstnb~ibhed under chapt.ers 329. 358A. and 4114, and the 

licensing l'equil'P.r~e)\ts of requl.ltory 4gencies except Lhe 

requirement::; imposed by sectiolls 155B.131, subsection 3 and 

45SB 134 shall not. I)reclude the co:nm.issioll frau' insu:ing th~ 

license and to t.hat extent this &ubsect.ion supersedes t.i(: 

L ce!"lr. i n9 requi rt::nents 0 f ::egul a tc ry aqenc ies dnd the 

requirements cf chapLet·s 32C?, 35811 dnd 414. 

3. A r:lOfllCipdlity as defined in sectLon 613".1(1). !s 

not liable in an u.c'~ion for damages d[lSll'lg out of the 

const.l'lIctio!"l, op"ratLxl, 0:: maintelwnce af a ha ... ardaus wastc 

facility \oI'hlCh is llC(!:u'ed by t.he ;:;omtl'ission under t.hi.s l\ct 

unless the lI",unicip<ll i t.y is respons.ible fo: or in contl'ol of 

the facility. However. a It"ounicipality It.ay bl!! subject to 

liabil·.ty for datrages caused by haz.drdou5 waste in connC!cti.on 

...,ith en act or oll".issioT\ which .. auld other .... isE: subject the 

It:unic.ip.-llitj· t.o liability. A municipality shall not be 

l'equired to pay any portlon of the costs associated with the 

rf!:spotllioe to d lop-lease or threatened releaso of It hazardous 

· ... aste f:::otn a fa(;ility into the land, ail', or \oI'atel.· that 

threaten!:. or ;nay threaten hunan healt.h or the environroent 

unless the :TIunicipality is responsible ior or in cOlltro~ of 

the facility 01' unless the municipality is ot.herwise subject 

to liab:.llty under t.his subsectioo. 

Sec. 9. NEW S~C!ION. ISSUANCE OF" LICENSE--EFFECT. Issu-

ance of a ltcense by t.he com.-Tlissian auLhori:l.el:i construction 

af the facillty on U-.e site dosignated in t.he license accord,iog 

to the terms ~nd conditions Gtaled in the license. A license 

may be transfHn·ed. subject to the rules and approval of tile 

cown s:-non. to a penooo who agl'eer, and 1 s ab 1 e to corr,p ly .... i th 

the tel.·ms of t.llC 1 icense. 
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Sec. 10. NEW SECTION. <..'051" or" PROCEEDINGS. The cost 

of the proceeding for the lssuance of " llcense shall be pai.d 

by the applicant for thp. llcenae l.JOt.ll the cost exceeds nine 

thousand dollars. The executive director shall notify t.he 

applicant upon the issuanc(~ or denial of the liceneC! or upon 

t.enillnatlon of the proceeding at any point during the process 

of the cost of Ule proceeding to the applicant. These costs 

include the costs of P1'ovlding notices, holding the hearing 

and the per diem of thp. corr..rnissione1·s 1n u\e proceeding for 

t.he llcense. Moneys collected shall be deposited in the 

generell fund ot the st.ate. 

Sec. 11. ~~W SECTION. FURTHER APPROVALS PROHIBITKO--

FXC~PTION. Upon the issuance of a license under this Act, 

notwithstanding any provision of law or ordinance except 

stat.utory l'equireruents relatillg to the protection of e.roployees 

enqdC}ed in the construction of the facility, no further 

appt:oval, permit. Ot· license (at' the construction. op~ration, 

or maintenance of the facility as stat.ed in the license shall 

be l·equired. 'the comoisSlon m.ay incorporate in the license 

the licensing ~equirements of a regulatory agency to the 
e~t~nt that those requirements are consistent with the 
construction and operation of tl\e facility according to the 
t·equire.rnents of the cotrJ'Dission. However, this section doee 

not limit the authority of the executive director under 

sections 4558.132 and 4558.134. A local unit of government 

shall not unduly restdct the transportation of hazardous 

waste to a facility for which a license has been iS6ued under 

this Act. 

Sec. 12. NEW SECTION. SfNGLE HEARING--JUDICIAL REVIEW. 

Not..,i tilstanding chapter 17A: 

1. Any proceeding or oral presentation held beiore the 

commission on an application for a license shall be held in 

lieu of any other proceeding or oral present.ation required 

for a license or permit neCeS6i)ry fOl' tl"ie construction, 

maintenance, or operation of a facility. 

• 
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2. The issuance or denial of the liccnr.e is II. find dgency 

actJon, and the date for cetermlninq .... hether any person is 

cl99'rieved or adversely a!!e<:ted by the action 18 the date 

of the issuance or denial of the license. 

Sec. 13. NEW SECTION. RULES. The CO~~iB8ion shall adopt 

rules under chapter 17A necessary t.o implement this Act in

cluding but not limited to the fOrM for an application for 
a license and the description of i.nformation to be furnished 
by the applicant. 

Sec. 14. ~~_SECTION. PENALTIES. A person required to 

obtain a site license under this Act .... ho constructs a facility 
.... ithout having: first obtained t.he license i8 subject to ft 

civil penal ty of not more than ten thousand dollars for each 

violation or for eactl day of continuing violation. Civil 

penal ties collected pursuant to thi.s subsection shall be 

forwarded by the clel'k of court to the t.reasurer of stAte 

for deposit in the genet'al fund of the state. 

Sec. 15. NE\oI SBCTION. SURCHARGE IMPOSED. A land bul"ial 

surch.!llt·ge tax of two percent is imposed on the fee for land 

burial of a hazudous waste. The owner of t.he land ourial 

facility shall ret:"lit the tax collected to t.he director of 

revenue after consultation with the e)(ecuti\'e director 

according to rules t.hllt the director shall adopt, The 

executive dil'ector shall forward a copy of t.he site license 

t.o t.h~ director of revenue which shall be the appropriate 

license (or the collection of the land Durial surcharge tax 

a.nd shall he subject to suspension or revocation if the site 

license holder fails t.o collect 01' :'emit. the tax co1!cct.ec,1 

under section 150 of this Act. The provisions of sectlons 

422.25, subsect.ion ~. 422.30, 422.48 to 422.52, 422.S4 to 

422.58,422.67,422.68, 422.69, suhsection 1, and 422.70 to 

422.75, consistent with the provisions of this Act, shall 

apply wi th respect to the taxes authorized under this Act, 

in the s.u.e manner and .. ith the sam!! effe::t as if the lcUld 

burial 8urcharqe tllX were ret.ail sa~es texes within !.he l"Ieaninq 

of those statute ... NOt. .... it.hstanding t.he provisions of this 

- -
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para.graph, the dil'ector shall provide for only quarterly 

filinq of l·eturns. as pt'escribed in sectlOn 412.51. Taxes 

collected by t.he dil·ect.or of revenue undol.· this section shall 

be deposi ted in the g~nel'al fund of t.he state. 

TERRY E. BRANSTAD 

President of the Senate 

DELWYN STROMER 

Speaker of the House 

I hereby cel'tHy that this bill originated in the Senllte and 

is known as senate File 42(), Sixty-ninth General A8sembly. 

'pproved M a-y I I 

-- -----.----
ROBERT D. RAY 

Governor 

LINDA ROWARTIt MACKAY 

secretary of the Senate 
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