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A BILL FOR 
1 An Act relating to the private sale, control, distribution, 

2 and taxation of wine containing more than five percent 

3 but !lot more than seventeen percent alcohol by \~eight, 

4 providing an excise tax on wine, declaring certain acts 

relating to wine to be unlawful and prescribing penalties. 
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S.F. "'l.3J H.F. 

1 section 1. Chapter 123, Code 1981, is amended by adding 
2 sections 2 

3 Sec. 2. 

through 20 of this Act as a new division. 

NEW SECTION. \,INE PERMIT OR LICENSE REQUIRED. 
4 A person shall not cause the manufacture, importation, or 

5 salt of wine in this state unless a certificate or permit 

6 as provided in this division, or a liquor control license 

7 as provided ~n division I of this chapter, is first obtained 

8 which authorizes that manufacture, importation, or sale. 

9 Sec. 3. NEW SECTION. WINE PERMITS--CLASSES. Permits 

10 exclusively for the sale or manufacture and sale of wine shall 

11 be divlded into three classes, and shall be known as class 
12 "A", "B", or "C" wine permits. 
13 A class "A" wine permit allows the holder to manufacture 

14 and sell, or sell at wholesale, in this state, w~ne as defined 

15 in section 123.3, st:.bsection 7. The hclder of a class "A" 

16 wine permit may mru~ufacture in this state wine having an 

17 alcoholic content greater than seventeen percent by weight 

18 for shipment outside this state only. A class "B" wine permit 

19 allows the holder to sell wine at retail for consumption off 
20 the premises. The holder cf a class "B" wine permit is a 
21 wine store as d~fined in section 25 of this Act. A class 

22 "e" wine permit allows the holder to sell wine at retail for 
23 consumption off the premises and shall be issued only to a 
24 grocery store. 
25 Sec. 4. NEW SECTION. ISSUANCE OF WINE PERMITS. The 

26 director shall issue class "A", "3" and "c" wine permits as 

27 provided in this chapter", and may suspend or revoke a Wlne 

28 permit for cause as provided in this chapter. 

29 Sec. 5. NEW SECTION. PROHIBITED INTEREST. It ~s unlawful 
30 for a person to be a holder of, or either directly or 
31 indirectly interested in, more than one class of Wlne permit, 
32 except that this prohibition does not apply to a wholesale 

33 supplier who is a:-, OImer of one or mor.e retall grocery stores. 

34 Sec. 6. NEW SECTION. CLASS "A" APPLICA7ION. Except as 

35 otherwise provided in this chapter, a class "A" wine permit 
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1 shall be issued to a person who complies with all of the 

2 following: 

3 1. Submits a written application for the permit and states 

4 on the application under oath: 

5 a. The name and place of residence of the applicant and 

6 the length of time the applicant has lived at the place of 

7 residence. 

8 b. That the applicant is a citizen of the state of Iowa. 

9 c. The place of birth of the applicant, and if the 

10 applicant is a naturalized citizen, the time and place of 

11 naturalization. 

12 d. The location of the premises wher~ the applicant intends 

13 to use the permit. 

14 e. The name of the owner of the premises, and if that 

15 owner is not the applicant, that the applicant ~s the actual 

16 lessee of the premises. 

17 2. Establishes all of the following facts: 

18 a. That the applicant meets the test of good moral 

19 character as provided in section 123.3, subsection 11. 

20 b. That the premises where the applicant intends to use 

21 the permit conform to all applicable laws, health regulations, 

22 and fire regulations, and constitute a safe and proper place 

23 or building. 

24 3. Submits a bond in the amount of five thousand dollars 

25 ln the form prescribed and furnished by the department with 

26 good and sufficient sureties to be approved by the department 

27 conditioned upon compliance with this chapter. 

28 Sec. 7. NEW SECTION. CLASS "B" APPLICATION. Except as 

29 otherwise provided in this chapter, a class "B" wine permit 

30 shall be issued to any person who complies with all of the 

31 following: 

32 1. Submits a written application for the permit and states 

33 on the application under oath: 

34 a. The name and place of residence of the applicant, and 

35 the length of time the applicant has lived at the place of 
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1 residence. 

2 b. That the applicant is a citizen of the state of Iowa. 

3 c. The place of birth of the applicant, and if the 

4 applicant is a naturalized citizen, the time and place of 

5 naturalization. 

6 d. The location of the premises where the applicant intends 

7 to use the permit. 

8 e. The name of the owner of the premises, and if that 

9 owner is not dIe applicant, that the applicant is the actual 

10 lessee of the premlses. 

11 2. Establishes all of the following facts: 

12 a. That the applicant is a person of good moral character 

13 as provided in section 123.3, SUbsection 11. 

14 b. That the premises where the applicant intends to use 

15 the permit conform to all applicable laws, health regulations, 

15 and fire regulations, and constitute a safe and proper place 

17 or building. 

18 3. Submits a bond in the amount of one thousand dollars 

19 In the form prescribed and furnished by the department with 

20 good and SUfficient sureties to be approved by the department 

21 conditioned upon compliance with this chapter. The bond shall 

22 be fUrther conditioned as a part of the permit granted to 

23 the effect that the permittee and each sllrety shall consent 

24 to forfeiture of the principal sum of the bond in event of 

25 suspension or revocation of the permit pursuant to this 

26 chapter. 

27 4. Declares that the principal business of the 

28 establishment for which the applicant is making application 

29 for the class "B" wine permit consists of the sale of wine 

30 for consumption off the premises. 

3:' Sec. 8. NEW SECTION. CLASS "e" APPLICATION. Except as 

32 otherwise p.::-ovided in this chapter, a class "e" wine permit 

33 shall be i.ssued to any person who: 

34 1. Submits a wrltten application fer the permit and states 

35 on the applicatior, under oath: 
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1 a. The 

2 the length 

3 residence. 

S.F. 

name and place of residence of the 

of time the applicant has lived at 

~91 H.F. 

applicant, and 

the place of 

4 b. That the applicant is a citizen of the state of Iowa. 

5 c. The place of birth of the applicant, and if the 

6 applicant is a naturalized citizen, the time and place of 

7 naturalization. 

8 d. The location of the premises where the applicant intends 

9 to use the permit. 

10 e. The name of the owner of the premises, and if that 

11 owner is not the applicant, that the applicant is the actual 

12 lessee of the premises. 

13 2. Establishes that the applicant is a person of good 

14 moral character as provided in section 123.3, subsection 11. 
I _ 

15 3. Submits a bond in the amount of five hundred dollars 

16 to the department in the form prescribed and furnished by 

17 the department with good and sufficient sureties to be approved 

18 by the department conditioned upon compliance with this 

19 chapter. 

20 4. Declares that the retail establishment for which 

21 application is made is a grocery store whose principal business 

22 consists of the sale of food or food products for consumption 

23 off the premises. 

24 Sec. 9. NEW SECTION. AUTHORITY UNDER CLASS "A" PERMIT. 

25 1. A person holding a class "A" wine permit may manufacture 

27 

28 

29 

30 

31 

32 

26 and sell, or sell at I-Tholesale, wine for consumption off the 

premises. Sales within the state may be made only to persons 

holding a class II A" , "B" or "e" wine permit, to the department, 

and to persons holding a class "A", liB", "e" or "D" liquor 

control license. A class "A" wine permittee having more than 

one place of business shall obtain a separate permit for each 

place of business where wine is to be stored, warehoused, 

33 

34 

35 

or sold. 

2. A class "A" w~ne permit holder may purchase and resell 

only those brands of wine which are manufactured, fermented, 
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1 bottled, shipped, or imported by a person holding a certificate 

2 cf compliance iss~ed pursuant to section 14 of this Act. 

3 Sec. 10. NEW SECTION. AUTHORITY UNDER CLASS "B" PERMIT. 

4 .I.. A person holding a class "B" wine permit may sell wine 

5 at retail for consumption off the premises. Wine shall be 

6 sold in original containers only. 
7 2. A class "B" wine permittee having more than one place 

8 of business where wine is sold shall obtain a separate permit 
9 for each place of business. 

10 Sec. 11. NEW SECTION. AUTHORITY UNDER CLASS "c" PERMIT. 

11 1. A person holding a class "C" wine permit may sell wine 

12 for consumpti0n off the premises on:y. Wine shall be sold 

13 in original containers only. 

14 2. A class "C" wine permittee having more than one place 

15 of b'.lsiness when~ wine is sold shall obtain a separate permit 

16 for each piace of business. 
17 Sec. 12. NE'I>/ SECTION. NATIVE WINES. Subject to rules 
18 of L~e department, a person who manufactures native wines 
19 frem grapes, cherries, other fruits, other fruit juices, 

20 vegetables, vegetable juices, dandelio~s, clover, honey, or 

21 any combination of these ingredients and who holds a class 

22 "A" wine permit may sell, keep, or offer for sale and deliver 

23 those wines. sa1.es may be made at retail for off the premises 

24 consumption when sold on the premises of the manufacturer. 
25 Sales may also be made to class "A", "B", and "c" wine permit 
26 holders as authorized by the class "A" wine permit. 
27 A manufacturer of native wines shall not sell those wines 
28 otherwise than as permitted in this chapter or allow any wine 

29 sold to be consumed upon tr.e premises of the manufacturer. 

30 Any pelSO:;) may manufacture native wine for consumption on 

31 the person's own premises when none of the wine is manufactured 
32 for sale. 

33 Sec. 13. NEW SECTION. PERMIT FEES. 
34 1. The annual penni t fee for a class "A" wine permit loS 

35 seven hundred fifty dollars. 
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1 2. The annual pennit fee for a class "B" wine permit is 

2 five hundred dollars. 

3 3. The annual penni t fee for a class "e" ',Iine permit is 

4 on a graduated scale based on the amount of interior floor 

5 space which comprises the retail sales area of the premises 

6 covered by the permit as follows: 

7 a. Up to one thousand square feet, fifty dollars. 

8 b. 

9 square 

Over one thousand square feet 

feet, seventy-five dollars. 

and up to t',% thousand 

10 c. Over twe thousand square feet and up to five thousand 

11 square feet, one h~ndred dollars. 

12 d. Over five thousand square feet and up to ten thousand 

13 square feet, one hundred fifty dollars. 

14 e. Over ten thousand square feet, two hundred dollars. 

15 Sec. 14. NEW SECTION. IMPORTERS CERTIFICATE OF eOMPLIANCE-

16 -PROHIBITED ACTS--PENALTIES. 

17 1. A manufacturer, bottler, or vendor of wine or an agent 

18 of a manufacturer, bottler, or vendor desiring to cause the 

19 importation of wine into this state for resale by a class 

20 "A" wine permittee shall first make application for and be 

21 issued by the director an importer's certificate of compliance. 

22 An importer's certificate of compliance shall expire at 

23 the end of one year from the date of issuance and shall be 

24 renewed for a like period upon application to the director 

25 unless otherwise revoked for cause. 

26 Each application for an importer's certificate of compliance 

27 or a renewal shall be accompanied by a fee of five hundred 

28 dollars payable to the department. Each applicant and holder 

29 of an importer's certificate of compliance shall furnish to 

30 the department reasonable information as the director requires. 

31 A person who otherwise holds a class "A" wine permit to 

32 sell wine at wholesale In this state is exempt from the fee, 

33 but not from the terms and conditions provided in this section. 

34 2. A person within this state who is an agent or employee 

35 of the holder of an importer's certificate of compliance shall 
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1 register the perso~ .. ' s name and address with the depart..'l\ent. 

2 Howev~r, registration is not required of those persons who 

3 either are empLoyed on ~he premises of a bottling plant or 

4 winery where wine is manufactured, fermented or bottled 1n 

5 this state, or who are engaged in the transportation of that 

6 wine. 

7 3. It is unlawful for a holder of an importer's certificate 

8 of compliance or an agent of a holder, or a class "A" wine 

9 permit holder or an agent of a holder, to grant to a retail 

10 wine pern',i t. holder, either directly or indirectly, rebates, 

11 free goods, speclal deals, allowances, discounts on wine, 

12 or directly or indirectly to ex'::.end credit fer more than 

13 thirty days frem delivery date. 

14 4. It is unlawful for a holder of an importer's certificate 

15 of compliance or an agent of a holder to discriminate in 

16 price, allowance, rebate, refund, commission, discount, or 

17 service between class "A" wine permittees authorized to sell 

18 wine at wholesale, or directly or indirectly extend credit 

19 for more than thirty days from delivery date. The term 

20 "discriminate" means the granting of more favorable prices, 

21 allowances, rebates, rei:.mds, commissions, discounts, or 

22 services to one Wlne permit h;)lder ->::han to another. 

23 5. Notwithstan~ing other penalties provided by this 

24 chapter, a holder of an importer's certificate of compliance 

25 or a class "A", "B" or "c" wine permittee who violates any 

26 of the provisions of this section is subject to a civil fine 

27 not tc exceed one thousand dollars or to suspension of the 

28 ceLtificate of compliance or permit for a period not to exceed 

29 sixty days or to bot..'1 the civil fine and suspension. 

3C Sec. is. NEW SECTION. WINE GALLONAGE "'AX. 

31 1. In addition to the annual permit fee to be paid by 

32 each class "A" wi.ne permittee, there shall be levied and 

33 collected from each class "A" '",ine permittee ·;)n all wine 

34 manufactured for nale and sold in this ~tate at wholesale 

35 and on all wine imported into this state for sale at Wholesale 
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1 and sold in this state at wholesale, a tax of fifty cents 

2 for every wine gallon and a like rate for the fractional parts 

3 of a wine gallon. A tax shall not be levied or collected 

4 on Wlne shipped outside this state by a class !lA" wine 

5 permittee, on wine sold by one class "A" wine permittee to 

6 another class "A" wine permittee or on wine sold to the 

7 department. All revenue derived from the wine tax shall be 

8 deposited in the liquor control fund established by section 

9 123.53 and shall be distributed as follows: 

10 a. Two-thirds of the revenue derived from the wine tax 

11 shall be distributed In accordance with section 123.53, 

12 subsections 3, 4, 5 and 6. However, the total amount so 

13 distributed shall not exceed an amount equal to the funds 

14 distributed pursuant to those subsections during the fiscal 

15 year ending on June 30 preceding the effective date of this 

16 Act, as adjusted by the percentage change in the gross sales 

17 of wine in the state liquor stores in each year thereafter. 

18 b. one-third of the revenue derived from the wine tax 

19 shall be distributed in accordance with section 123.53, 

20 SUbsection 7. However, the total amount so distributed shall 

21 not exceed an amount equal to the funds distributed pursuant 

22 to that sUbsection during the fiscal year ending June 30 

23 preceding the effective date of this Act, as adjusted by the 

24 percent change in the gross sales of wine of the state liquor 

25 stores in each year thereafter. 

26 c. The revenue 

27 the fund after the 

derived from the wine tax, remaining In 

distributions required by paragraphs a 

28 and b of this subsection shall be transferred by the state 

29 comptroller to the general fund of the state. 

30 Sec. 16. NEW SECTION. REPORT OF GALLONAGE SALES--PENAL-

31 TY. Each class "A" wine permit holder on or before the tenth 

32 day of each calendar month commencing on the tenth day of 

33 the calendar month following the month in which the person 

34 is issued a permit, shall make a report under oath to the 

35 department upon forms to be furnished by the department showing 
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1 tbe exact number of gallons of wine and fractional parts of 

2 gallons, sold by that permit holder during the preceding 

3 calendar month. The report also shall state whatever 

4 reasonable additional information the director requires. 

5 The permit holder at the time of filing this report shall 

6 pay to the department the amount of tax due at the rate fixed 

7 in section 15 of this Act. A penalty of ten percent of the 

8 amount of Lhe tax shall be assessed and collected if the 

9 report is not filed and the tax paid within the time required 

10 by this section. 

11 Sec. 17. NEW SECTION. RECORDS REQUIRED. Each class "A" 

12 wine permittee shall keep books of account and records showing 

:3 each sale of wine, which shall be at all times open to 

14 inspection by the director and agents of the department. 

15 Each cl.ass "B" and "C" wine permittee shall keep proper books 

16 of account and records showing each purchase of wine and the 

17 date and the amount of each purchase and the name of the 

18 person from whom each purchase was made, which shall be open 

19 to inspection by the director and age~ts of the department 

20 durin~ normal business hours of the permittee. 

21 Sec. 18. NEVI SECTION. PURCHASE FROM A NONPERI1IT HOLDER. 

22 !t is un:awful for the holder of any class "B" or "C" wine 

23 permit to sell wine, except wine which is purchased from a 

24 person holding a class "A" wine permit and on which the tax 

25 imposed by section 15 of this Act has been paid or WIne 

26 purchased from the department. 

27 Sec. 19. NEW SECTION. DISTRIBUTION OF FUNDS. Permit 

28 fees and taxes collect.ed by the department pursuant to this 

29 di""i5ion shall accr:.le to the general fund of the state, except 

30 as otherwise provided. 

31 Sec. 20. NEW SECTION. LABELS--CONCLUSIVE EVIDENCE. The 

32 label on a bottle or other container in which wine is offered 

33 for saie in this state, which label represents the alcoholic 

34 content of the wine as being in excess of seventeen per cent 

35 by "'eight, is conclusive evidence of the alcoholic content 

• 
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1 of that wine. 

2 Sec. 21. 

3 as follows: 

S . F. 291 H. F . 

Section 123.2, Code 1981, 1S amended to read 

4 123.2 GENERAL PROHIBITION. It sfia%%-ee is unlawful to 

5 manufacture for sale, sell, offer or keep for sale, possess, 

6 or transport an alcoholic ~~~He~-e~-aee~ beverage except upon 

7 the terms, conditions, limitations, and restrictions enumerated 
8 1n this chapter. 

9 Sec. 22. Section 123.3, subsections 4, 7, 8, 10, 11, 

10 paragraph c, and 13, Code 1981, are amended to read as follows: 

11 4. "Local authority" means the city council of any 1n-

12 corporated city in this state, or the county board of super-

13 visors of a~y county in this state, which is empowered by 

14 this chapter to approve or deny applications for retail beer 

15 or wine permits~ and liquor control licenses; to recommend 

16 that such permits or licenses be granted and issued by the 

17 department; and to take such other actions as are reserved 

18 to them by this chapter. 

19 7. "Wine" means any beverage containing more than five 

20 percent but not more than seventeen oercent of alcohol by 

21 weight obtained by the fermentation of the natural sugar 

22 contents of fruits or other agricultural products. 

23 8. "Alcoholic :j,:i:Ef1:ie~II,-l1a%eeHaH:e beverage" al: 

24 II:i:H~a~:i:ea~:i:H~-~:i:~Hel:1I means aHa-:i:He~Haes the varieties of 

25 liquor defined in subsections 5, 6, and 7, beverages made 

26 as described in subsection 9 wH~eA-eeH~a:i:H-fflere-~AaH-f:i:ve 

27 ~ereeHt-ef-a±eeHe~-By-we:i:~H~, and every other liquid or solid, 

28 patented or not, containing spirits or wine, and susceptible 

29 of being consumed by a human being, for beverage purposes. 

30 "Alcoholic liguor" or "intoxicating liguor" means every 

31 alcoholic beverage, except beverages made as described in 

32 subsection 9 which contain five percent or less alcohol by 

33 weight, and except wine containing seventeen percent or less 

34 of alcohol by weight. Alcohol manufactured in this state 

35 for use as fuel pursuant to an experimental distilled spirits 
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1 plant permit or its equivalent issued by the federal bureau 

2 of alcohol, tobacco and firearms is not an "alcoholic liguor". 

3 10. "Person" means any individual, association, 

4 partnership, corporation, club, hotel or motel, or municipal 

5 corporation owning or operating a bona fide airport, marina, 

6 park, coliseum, auditorium, or recreational facility in or 

7 at which the sale of alcoholic ~~~ef-ef-aee~ beverages is 

8 only an incidental part 

9 c. He or s11e is not 

of SHes the ownership or operation. 

prohibited by the provisions of section 

10 123.40 from 0bta~ning a ±±~ef-eeR~fe± license or seef permit. 

11 13. "Permit" or "license" means an express written 

12 autho~ization issued by ~~e department for the manufacture 

13 or sale, or both, of alcoholic liquor, WIne or beer. 

14 Sec. 23. section 123.3, subsection 16, Code 1981, IS 

15 amended by s1:.rikir,g the subsection and inserting in lieu 

16 thereof the follow::'ng: 

17 16. "Container" means every vessel or r,~ceptacle used 

18 for holding alcoholic liquor, wine or beer. 

19 Sec. 24. section 123.3, subsections 17, 19, 20, 25, 26, 

20 27, and 31, Code 1981, are amended to read as follows: 

21 17. "Distillery", "winery", and "brewe:!:y" means not only 

22 the premises whefe~R where alcohol or spirlts is distilled, 

23 or rect:ified wine is fermented, or beer is brewed, but in 

24 addition a person owning, representing, or in charge of such 

25 premises and the operations conducted ~fiefeeR there, including 

26 the blending and bottling or other handling and preparation 

27 of alcoholic liquor, wine, or beer in any form. 

28 19. "Importer" meaflS ~!!e a person transporting or ordering, 

29 authorizing, or arranging the transportation of alcoholic 

30 ~~EI\le~-9f-eeef' bever&ges i:1to this state whether SHea or not 

31 the person is a resident of this state ef-p.e~. 

32 20." Import" mei!ns the tj~ansporting or ordering or 

33 arranging the transporta~ion cf alcoholic 1~EI~9f-e~-seef 

34 beverages into c.his state ..,~e£se~-·B'l'-a-f'esiEleR~-ef-£Ri9-9~a~e 

35 ef'-R9i:. 
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1 25. The prohibited "sale" of ~ alcoholic ±±EjHSr-SF-seeF 

2 beverage under this chapter means and includes soliciting 

3 for sales, taking orders for sales, or keeping or exposing 

4 for sale, delivery or other trafficking for a valuable 

5 consideration promised or obtained, and procuring or allowing 

6 procurement for any other person. 

7 26. "Wholesaler" means any person, other than a B1'ewe1' 

8 manufacturer or bottler of beer or wine, who shall sell, 

9 barter, exchange, offer for sale, or have in possession with 

10 intent to sell, deal or traffic in alcoholic ±±EjH9F-9F-seeF 

11 beverages. N9-wfte±e9a±eF-9fta±±-Be-~eFMi~tea-~e-ge±±-feF 

12 eSR9Hm~~ieR-H~eR-~Re-~l'effiige9~ 

13 27. "Retailer" means any ~eFgeR licensee or permittee 

14 who shall sell, barter, exchange, offer for sale, or have 

16 

17 

18 

15 in possession with intent to sell any alcoholic liquor or 

wine for consumption on the premises where sold, 91' beer for 

consumption either on or off the premises where sold, or w~ne 

for consumption off the premises where sold. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

31. "Licensed premises" or "premises" means all rooms, 

enclosures, contiguous areas, or places susceptible of precise 

description satisfactory to the director where alcoholic 

beverages sF-seeF-is ~ sold or consumed under authority 

of a ±±~el'-eeRtl'e± license or BeeF permit. A single licensed 

premlses may consist of multiple rooms, enclosures, areas 

or places if they are wholly within the confines of a single 

building or contiguous grounds. 

Sec. 25. section 123.3, Code 1981, is amended by adding 

the following new subsections: 

29 NEW SUBSECTION. "Retail wine permit" means a class "B" 

30 or "C" wine permit issued under this Act. 

31 NEW SUBSECTION. "Wine store" means and includes any retail 

32 establishment, the principal business of which is the sale 

33 of wine, under the authority of a class "B" wine permit. 

34 Sec. 26. section 123.4, Code 1981, is amended to read 

35 as follows: 
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1 123.4 DEPARTMENT CREATED--PLACE OF BUSINESS. ~Rere-~9 

2 Re~esy-e~ea~es-aR An Iowa beer and liquor control department 

3 is created to admin~ster and enforce the laws of this state 

4 concerning seer-aHa alcoholic ±~~er beverages. The principal 

5 place of business of the department shall be provided the 

6 department by the authority designated by law to provide such 

7 quarters or offices to state departments or agencles. 

8 Sec. 27. Section 123.14, subsections 1 and 3, Code 1981, 

9 are amended to read as follows: 

3.0 1. The division of beer and liquor law enforcement of 

11 the department of public safety, created pursuant to section 

12 80.25, 8Ra~~-ee is the primary Bee~-aHa-±~~eF-±aw-eR£eFee~eR~ 

13 authority fer of this state for the enforcement of laws 

14 relating to alcoholic beverages. 

15 3. The division of beer and li~Jor law enforcement shall 

16 be allowed full access to all records, reports, audits, tax 

~7 reports and all other documents and papers in the department 

18 pertaining to ~~~er licensees and seer permittees and their 

19 BH9~Re69 businesses. 

20 Sec. 28. Section 123.15, Code 1981, is amended to read 

21 as follows: 

2:< 123.15 HEA.RING BOAPJ) ESTABLISHED. :FRefe-~9-Refeey-efea~ea 

23 a A three-member hearing board is created for the purpose 

24 of conducting deparbnental hearings relating to controversies 

25 concerning the issuance, suspension, or revocation of 9~ee~a± 

26 ±~~ef-~e~~£87-±~~Hef-eeR~fe± licenses7 and eeef permits 

27 allthorized under this chapter. One member shall be appointed 

28 by the council from its membership, which member may be 

29 periodically replaced by appointment of another council member; 

30 one member shall be the attorney general or a:i:s the attorney 

31 general's designee; and one member shall be the commlSSloner 

32 of public safety Gr R~B the commissioner'S designee. The 

33 hearir.g board shall establish and adopt rules and procedures 

3.4 fer conduct.ing departmental hearings under this chapter. 

35 Sec. 29. Section 123.16, subsec~ion 2, paragraphs band 
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1 c, Code 1981, are amended to read as follows: 

2 b. The granting or refusing of ±~~~er licenses and permits, 

3 aRa-Beer-~erffl~~9, and the suspension or revocation of 9~eft 

4 licenses and permits. 

5 c. The establis~~ent of fe~a~± prices of alcoholic liquor 

6 and wine sold at state liquor stores. 

7 Sec. 30. Section 123.18, Code 1981, is amended to read 

8 as follows: 

9 123.18 FAVORS FROM LICENSEE OR PERMITTEE. He 

10 responsible for the administration or enforcement 

f2 person 

of this 

11 chap~er shall not accept or soliCit donations, gratuities, 

12 political advertising, gifts, or other favors, directly or 

13 indirectly, from any ±~~ef-eeR~re± licensee or Beef permittee. 

14 A violation of this section shall subject the violator to 
I 

15 the general penalties provided by this chapter. 

16 Sec. 31. Section 123.19, Code 1981, is amended to read 

1.7 as follows: 

18 123.19 DISTILLER'S CERTIFICATE OF COMPLIANCE. 

19 1. Any manufacturer, distiller, v~R~Ref7 or importer of 

20 alcoholic Beyera~e~ liguor shipping, selling, or having 

21 alcoholic Bevefa~e8 liquor brought into this state for resale 

22 by the state shall, as a condition precedent to the privilege 

23 of so trafficking in alcoholic liquors in this state, annually 

24 make application for and shall hold a distiller's certificate 

25 of compliance which shall be issued by the director for such 

26 purpose. No brand of alcoholic liquor shall be sold by the 

27 department in this state unless the manufacturer, distiller, 

28 y~R~Ref7 importer, and all other persons participating in 

29 the distribution of 8~eft that brand in ~his state have obtained 

30 s~eft a certificate. 6~eR The certificate of compliance shall 

31 expire at the end of one year from the date of issuance and 

32 shall be renewed for a like period upon application to the 

33 director unless otherwise suspended or revoked for cause. 

34 Each application for a distiller's certificate of compliance 

35 or renewal ~ftefeef shall be made in 9~eR a manner and upon 
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1 9~e~ forms as-sfla±±-se prescribed by the director and shall 

2 be accompanied by a fee of fifty dollars payable to the 

3 departmeEt. However, ~fle-~fev~9±eR9-e£ this subsection need 

4 not apply to a manlifac~urer, distiller, v±RtRef7 or importer 

5 who ships or sells ln this state no more than eleven gallons 

6 or its case equivalent during any fiscal year as a result 

7 of "special orders" which might be placed, as defined and 

8 allowed by departmental rules adopted under L~is chapter. 

9 2. At the time of applying for a distiller's certificate 

10 of compliance, each applicant shall file with the department 

11 the name and adcress of its authorized agent for service of 

12 process which shall remain effective until changed for another 

13 and a list of names and addresses of all representatives, 

14 employees, or attorneys whom ~fley the applicant may have 

15 appointed in the state of Iowa to represent ~fielll the applicant 

16 for any purpose. The listing of S~6fl representatives, 

17 employees, or attorneys shall be amended from time to time 

18 by the certificate holder as necessa.ry to keep 9~eB the listing 

19 current Ivi th the department. 

20 3. The director and the attorney general afe-a~~fleF~~e8 

21 ~e may require any distiller's certificate holder or person 

22 listed a,s R~9 the distiller's rBpresentative, employee, or 

23 attorney to di~close 9~efl financial and other records and 

24 transactions as-lller-ee considered relevant in discovering 

25 violations of this chapter or of rules and regulations of 

26 the department or of any other p~ovision of law by any person. 

27 4. Any violation of the requirements of this section, 

28 except SUbsection 3, shall subjec~ the violator to the general 

29 penalties provided in this chapter and in addition ~fleFe~e 

30 sfleH:-ee .:h~ grounds for susper.sion or revocation of the 

31 distiller's certi:icate of compli~nce, after notice and hearing 

32 before the 0epartment hearing board. Willful failure to 

33 comply wlth requirements Wfl~efl-illay-ee imposed under subsection 

34 3 9~a:H-ae is grounds for suspension or revocation of the 

35 distiller's certificate of compliance only. Decisions of 
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1 the hearing board concernlng SMeH suspension or revocation 

2 sHa~~-ee are binding upon all parties. 

3 5. This section SHa±± does not require the listing of 

4 those persons who are employed on premises where alcoholic 

5 BeveFa~es liquors are manufactured, processed, bottled or 

6 packaged in Iowa or to persons who are tHeFea£teF engaged 

7 in the transporting of such alcoholic BeveFa~es liquors to 

8 the department. 

9 6. The attorney general may also proceed pursuant to tHe 

10 ~Fe¥~s~eRs-e£ section 714.16 in order to gain compliance with 

11 subsection 3 of this section and may obtain an injunction 

12 prohibiting any further violations of this chapter or other 

13 provisions of law. Any violation of that injunction shall 

14 be punished as contempt of court pursuant to chapter 665 

15 except that the maximum fine that may be imposed shall not 

16 exceed fifty thousand dollars. 

17 7. A manufacturer, bottler, vendor, or importer, whether 

18 or not holding a certificate issued pursuant to this section, 

19 shall not cause the importing of wine into this state for 

20 sale directly to a licensee or permittee as permitted by this 

21 Act, unless the person has been issued a certificate of 

22 compliance pursuant to section 14 of this Act. 

23 Sec. 32. section 123.20, subsections 1, 6, 7, and 8, Code 

24 1981, are amended to read as follows: 

25 1. To purchase alcoholic liquors and wines for resale 

26 by the department in the manner set forth in this chapter. 

27 6. To grant and issue eeeF permits7-s~eeia±-~eFffiits7 

28 ±i~HeF-eeRtFe±-±~eeRse87 and etHeF licensest and to suspend 

29 or revoke d±±-sMeH permits and licenses for cause under this 

30 chapter. 

31 7. To license, inspect, and control the manufacture of 

32 BeeF-aRa alcoholic ±i~eFs beverages and regulate the entire 

33 BeeF-aRa-±~~MeF alcoholic beverage industry in the state. 

34 8. To accept intoxicating liquors and wines ordered 

35 delivered to the ~ewa-BeeF-aRa-±~~Mef-eeRtFe± department 
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1 pursuant to section 127.8, subsection 1, and offer such 

2 intoxicating liquors and wines for sale through the state 

3 liquor stores,-HR±ess-~Re-a~~ee~9~-aetefmiRe8-tRat-sHeR 

4 ~Rt9*i€at~R~-±~~H9f8-ffiay-ae-aaH±tefatea-ef-e9Rtaffi~Ratea. 

5 if However, if the director determines that such iRt9*ieatiR~ 

6 ±i~H9fS alcoholic beverages may be adulterated or contaminated~ 

7 the director shall order their dest.ruction. 

8 Sec. 33. Section 123.21, subsections 6, 7, 8, 9, and 10, 

9 Code 1981, are amended to read as follows: 

10 6. Providing fer the issuing and distributing of prlce 

11 lists showing the price to be paid by purchasers for each 

12 brand, class, or variety of ±~~Hef alcoholic beverage kept 

13 for sale by the department under this chapter. Provide for 

14 the filing or posting of prices between class "A" beer permit 

15 holders ar.d retailers a=-~f9¥~eee-iR-tRi9-€Ra~tef and between 

16 class "A" wine permit holders and retailers, and establish 

17 or control SHea the prices as-may-ae based on minimum standards 

18 of fill, quantity, or alcoholic content for each individual 

19 sale of ~RteR~eat~R~-±~~Hef-ef-eeef alcoholic beverages as 

20 deemed necessary for retail or consumer protection. 

21 7. Prescribing the official seals, labels, or other 

22 markings which shall be attached to or stamped on packages 

23 of alcoholic ±~~Hef beverages except beer sold under this 

24 chapter. 

25 8. Prescribir.g, subject to this chapter, the days and 

26 hours during IVhich state liquor stores shall be kept open 

27 for the purpose of the sale of alcoholic ±~~Hef9 beverages 

28 except beer. 

29 9. Prescr:ibirg the pl.,ce and the manner in which alcoholic 

30 ±~~~ef beverages except beer may be lawfully kept or stored 

31 by the licensed manufacturer under this chapter. 

32 10. Prescribing the time, maruler, means, and method by 

33 which distillers, vintners, vendors, or others authorized 

34 under this chapter may deliver or transport alcoholic ±~~1:!9fS 

35 beverages except beer and prescribing the time, manner, means, 
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1 and methods by which alcoholic %~~aF beverages except beer 

2 may be lawfully conveyed, carried, or transported. 

3 Sec. 34. Section 123.22, Code 1981, is amended to read 

4 as follows: 

5 123.22 STATE MONOPOLY. The department shall have the 

6 sole and exclusive right of importation, into the state, of 

7 all forms of alcoholic liquor and wine, except as otherwise 

8 provided in this chapter, and no person shall sa import any 

9 s~eft alcoholic liquor or wine, except that an individual of 

10 legal age may import and have in his or her possession aA 

11 ame~R~-ef alcoholic liquor and wine not exceeding a total 

12 amount of one quart or, in the case of alcoholic liquor and 

13 wine personally obtained outside the United States, one gallon 

14 for personal consumption only in a private home or other 

15 private accommodation. No distillery, winery or brewery shall 

16 sell any alcoholic %i~e~ beverage within the state to any 

17 person but only to the department, except as otherwise provided 

18 ln this chapter. It is the intent of this section to vest 

19 ln the department exclusive control within the state both 

20 as purchaser and vendor of all alcoholic liquor and wine sold 

21 By-aisti±±e~ie9 within the state or imported therein, e~ee~t 

22 Bee~,-aRa except as otherwise provided in this chapter. 

23 No person, By-ft~ffige±f either personally or through another 

24 acting for Rim the person, shall directly or indirectly, or 

25 upon any pretense, or by any device, manufacture, sell, 

26 exchange, barter, dispense, give in consideration of the 

27 purchase of any property or of any services or in evasion 

28 of this chapter, or keep for sale, or have possession of any 

29 intoxicating liquor or wine, except as provided in this 

30 chapter; or own, keep, or be in any way concerned, engaged, 

31 or employed in owning or keeping, any intoxicating liquor 

32 or wine with intent to violate any provision of this chapter, 

33 or authorize or permit the same to be done; or manufacture, 

34 own, sell, or have possession of any manufactured or compounded 

35 article, mixture or substance, not in a liquid form, and 
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1 containing alcohol which may be conve.t:ted into a beverage 

2 by a p.t:ocess of pressing o.t: straining the alcohol therefrom. 

3 or any instrument intended for use and capable of being used 

4 in the manufacture of intoxicating liquor or wine; or own 

5 or have possession of any material used exclusively in the 

6 manufacture of intoxicating liquor or wine; or use or have 

7 possession of any material with intent to use it in the 

8 manufactu~e of intox~cating i~~He~97-fteWeVe~ liquor or wine. 

9 However, alcohol may be manufactured for industrial and 

]0 nonbeverage purposes by persons who have qualified for that 

11 purpose as provided by the laws of the United states and the 

12 laws of this state. such alcohol, so manufactured, may be 

13 denatured, transported, used, possessed, sold, and bartered 

14 and dispensed, subject to the limitations, prohibitions and 

IS restrictions imposed by the laws of the Un.i ted States and 

]6 this state. Any person may manufacture, sell. or transport 

17 ir.gredients and devices other than alcohol for the making 

18 of home-made Wlne. 

19 Sec. 35. Section 123.23, Code 1981. is amended to read 

20 as follows: 

21 123.23 STATE LIQUOR STORES. The department shall establish 

22 and maintair. :'n ar.y city which the director may deem advisable, 

23 a state liquor store or stores for the storage and sale of 

24 alcoholic liquor and wine in accordance with tRe-~fev~9~e~9 

25 ef this c:'1apter. The department may, from time to time, as 

26 determined by the director, fix the prices of the different 

27 classes, varieties, or brands of alcoholic liquor and wine 

28 to be sold. 

29 Sec. 3b. Section 123.24, subsection 1 and subsection 2. 

30 paragraph a, Code 1981, are amended to read as follows: 

31 1. In the conduct and management of state liqUor stores, 

32 the director ~9-el!\~eWeFea-te ~.Y employ a person who shall 

33 be known as a "vendor" who shall, subject to the directions 

34 of the d:..rector, observe all provisions of this chapter and 

35 the rules and Fe~li:at~eI'19 policies vf the department. No 
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1 vendor of any state liquor store shall sell a~eeRe~~e-~~~~e~ 

2 merchandise to any person except for cash or traveler's check. 

3 a. Notwithstanding the preceding paragraph, a vendor may 

4 accept from a class "A", "B", "C" or "D" liquor control 

5 licensee, a cashier's check which shows the licensee lS the 

6 remitter or a check issued by the licensee, in payment of 

7 a~eefte~~e-~~~~er merchandise purchased for resale. fR-~Re 

8 eveR~ li a check is subsequently dishonored, the vendor shall 

9 cause a notice of nonpayment and penalty to be served upon 

10 the licensee or upon any person in charge of the licensed 

11 premises. The notice shall state that if payment or 

12 satisfaction for the dishonored check is not made within ten 

13 days of the service of notice, the licensee's liquor control 

14 license shall be suspended by the procedures of section 123.39. 

15 The notice of nonpayment and penalty shall be in a form 

16 prescribed by the director, and shall be served by a peace 

17 officer . 

18 Sec. 37. 

19 as follows: 

section 123.25, Code 1981, is amended to read 

20 123.25 CONSUMPTION ON PREMISES. No vendor, officer, 

21 clerk, agent, or employee of the department employed in any 

22 state liquor store or state-owned warehouse shall allow any 

23 alcoholic liquor or wine to be consumed on ~HeR the premises, 

24 nor shall any person consume any alcoholic liquor or wine 

25 on s~eR the premises. 

26 Sec. 38. section 123.26, Code 1981, is amended to read 

27 as follows: 

28 123.26 RESTRICTIONS ON SALES--SEALS--LABELING. Alcoholic 

29 

30 

31 

32 

33 

34 

35 

liquor or wine shall not be sold by the department to a 

purchaser except in a sealed container with identifying markers 

as prescribed by the director and affixed on the premises 

of a state warehouse or store and no such container shall 

be opened upon the premises of a state warehouse or store. 

Possession of alcoholic liquors or wines which do not carry 

the prescribed identifying markers is a violation of this 
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1 chapter except as provided in section 123.22,-dHa-eHee~~-d~ 

2 aH~fief~sea-sy-tfte-eeHHe~~-~HfSHdHt-te-seee~8H-±~3~5e,-sHssee-

3 t~eH-';. 

4 Sec. 39. Section 123.27, Code 1981, is amended to read 

5 as follows: 

6 123.27 SALES PROHIBITED. 

7 ~~ It is unlawful to transact the sale or delivery of 

8 alcoholic liquor or wine In, on, or from the premises of a 

9 state liquor store or warehouse: 

10 a~ 1. After the closing hour as established by the direc-

11 tor. 

12 s-:- 2. On any legal holiday. 

13 e~ 3. On any Sunday. 

14 a~ 4. During other periods or days as designated by the 

15 director. 

16 ~.,.--~fie-a~Fee~ef-sfia±±-~Fe~H±~ate-rH±es7-SHSteee-te-efie 

17 a~r£eva±-e~-~e-eeHBe~±,-eeHeeFRiH~-eRe-aay9-aHa-fteHf9-tHae 

18 ~dHH£aetHFeEs-ef-Hat~ve-W~Hes-~ay-se~±-Rae~ve-W~Hes-te-eidss 

19 uAU,-e±ass-uBu7-aRe-e±ass-u~u-±i~He£-eeH~Fe±-~~eeHsees-rHFsHaH~ 

20 ~e-seetieR-±~3~;e~ 

2J. Sec. 40. Section 123.28, Code 198:', IS amended to read 

22 as follows: 

23 123.28 TRANSPORTATION PElli~ITTED. It Sfid±±-se IS lawful 

24 to transport, ca.rry, or convey alcoholic liquors or wines 

;~5 from the place of purchase by the depa£tment to any state 

26 warehouse, s'::.ore, or depot established by the department or 

27 from one 

28 chapter, 

29 person to 

30 w:.ne sold 

such place to another and, when so permitted by this 

it sfia±±-ee is lawful for any con~on carrier or other 

transport, carry, or convey alCOholic liquor and 

by a vendor fr or~ a state wal"ehouse, store, depot 

31 or point of purchase by the state to any place to which s\:left 

32 the alcoholic liquor and wine may be lawfully delivered under 

33 this chapter. He ~ common carrier or other person shall not 

34 break or open or allow to be broken or opened any container 

35 o~ package containing ~ alcoholic liquor or wine or use or 
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1 drink or allow to be used or drunk any alcoholic liquor or 

2 wine while it is being transported or conveyedT-e~~. However, 

3 this section Sfid±± does not prohibit a ~f~vd~e person from 

4 transporting individual bottles or containers of alcoholic 

5 liquor or wine exempted pursuant to section 123.22 and 

6 individual bottles or containers bearing the identifying mark 

7 prescribed in section 123.26 which have been opened previous 

8 to the commencement of 9~efi the transportation. Ne~ft~fi~-~fi 

9 tft~9 This secLion 9ftd±± does not affect the right of any 

11 

12 

10 9~ee~a± permit or ±i~ef-eefitfe± license holder to purchase, 

possess, or transport alcoholic liquors subject to ~Re 

~fevi9~efi9-ef this chapter. 

13 

14 

15 

16 

17 

18 

19 

Sec. 41. Section 123.29, unnumbered paragraph 1 and 

subsection 4, paragraph c, Code 1981, are amended to read 

as follows: 

A special permit for the purchase, possession, or 

transportation of alcoholic liquors or wines for the purposes 

specified in those permits may be issued by the director upon 

application being made to the department in the form and 

20 manner prescribed by the director, accompanied by payment 

21 of the prescribed fee, and upon the director being satisfied 

22 that the app1icailt has complied with departmental rules 

23 established for the issuance of 9~eR the permit. 6~eR These 

24 special permits may be issued to the following persons and 

25 for the following purposes: 

26 c. That neither the applicant, if fie the applicant lS 

27 an individual, nor any members of the firm or officers of 

28 the corporation, if the applicant is not. an individual, has 

29 been convicted of any violation of the laws of this state 

30 with reference to the sale of alcoholic ±i~ef9-er-eeef 

31 beverages within the three years preceding the date of the 

32 affidavi t. 

33 Sec. 42. section 123.30, subsection 3, paragraphs a, b, 

34 c, and d, Code 1981, are amended to read as follows: 

35 a. CLASS "A". A class "A" liquor control license may 
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1 be issued to a club and shall authorize ~he holder to purchase 

2 alcoholic liquors from only the department, to purchase Wine 

3 from the deoartment and from class "A" wine permittees, and 

4 to purchase beer from class "A" beer permittees, and to 

5 purchase native wines from native wine manufacturers, and 

6 to sell such ii~HeFs,-aRa-eeeF, to bona fide members and their 

7 gUEsts by the individual drink for consumption on the premises 

8 only. However, beer and wine also may be sold in their 

9 containers for consumption or: the premises 'Jlll y. 

10 b. CLASS "B". A class "B" liquor control license may 

11 be issued to a hotel or motel and sha~l authorize the holder 

12 to purchase alcoholic liquors from only the department, to 

13 purchase wine from the department and from class "A" wine 
14 permittees, to purchase beer from ch:ss "A" beer permi ttees , 

15 and to purchase native wines from nat.i.ve wjne manufacturers, 

16 and to sell such i7t'jtl8I's.,.-aaa-eee:f, to patrons by the 

17 ir.dividual drink for consumption on the premises only, 

18 ~8we¥eF"'. However, beer and wine also may be sold in their 

19 contalners for consumption on the premises only, and beer 

20 may also be seld for consun:ption off the premises. Each 

21 license shall be effective throughout the premises described 

22 in the application. 

23 c. CLASS "C". A class "e" liquor cont:col license may 

24 be issued to a commercial establis~~ent but must be issued 

25 in the name of tte individuals who actually own the entire 

26 b~siness and shall authorize the holder to purchase alcoholic 

27 liquors from only the department, and to purchase wine from 

28 the department and from cl<\ss "A" wine permittees, to purchase 

29 beer from class "A" beer permittees, and to purchase native 

30 wines from native Hine manufacturers, and to sell such li€l.\i8l:S.,. 

31 aRa-Seel:, to patrons by the individual drink for consumption 

32 or. the premises only,-Rewe",elf,. However, beer and wine also 

33 may be sold ill their containers for consumption on the premises 

34 only, and beer may also be sold for consumption off the 

35 premlses. 
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1 A special class "c" liquor control license may be issued 

2 and shall authorize the holder e~-Re±aeFS to purchase wine 

3 eeH~a~H~H~-He~-ffieFe-~RaH-geyeR~eeR-~eFeeH~-a±eeRe±-ey-we~~R~ 

4 from the department eR"'l' and from class "A" · .... ine permittees, 

5 and to sell such wine, and beer, to patrons by the individual 

6 drink for consumption on the premises only,-ReweveE,. However, 

7 beer and wine may be sold in their containers for consumption 

8 on the premises only, and beer may also be sold for cons~~ption 

9 off the premises. The license issued to holders of a special 

10 class "c" license shall clearly state on its face "alcoholic 

11 :!::i:~e~ beverages, limited to wine and beer only." 

12 d. CLASS "0". A class "0" liquor control license may 

13 be issued to a railway corporation, to an air common carrier, 

14 and to passenger-carrying boats or ships for hire with a 

15 capacity of twenty-five persons or more operating in inland 

16 or boundary waters, and shall authorize the holder to sell 

17 or furnish alcoholic beverages aHa-eee~ to passengers for 

18 consumption only on trains, watercraft as described herein, 

19 or aircraft, respectively. Each such license shall be valid 

20 throughout the state as a state license. Only one such license 

21 shall be required for all trains, watercraft, or aircraft 

22 operated In the state by the licensee. 

23 Sec. 43. Section 123.32, subsections 1, 2, 3, and 4, Code 

24 1981, are amended to read as follows: 

25 1. FILING OF APPLICATION. An application for a class 

26 "A", class "B", or class "C" liquor control license, aRa or 

27 for a retail beer permit as provided in sections 123.128 and 

28 123.129, or for a retail wine permit as provided in sections 

29 7 and 8 of this Act, accompanied by the required fee and bond, 

30 shall be filed with the appropriate city council if the 

31 premises for which the license or permit is sought are located 

32 within the corporate limits of a city, or with the board of 

33 supervisors if the premises for which the license or permit 

34 lS sought are located outside the corporate limits of a city. 

35 An application for a class "0" liquor control license al'lel.<.. 
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1 for a class "A" beer permit, or for a class "A" wine permit, 

2 accompanied by the required fee and bond, shall be filed with 

3 the department,-wft~eft-sfta±±-~¥eeeee-tR-~fte-saffle-ffiaRRe~-as 

4 ±R-tRe-ease-e£-aR-a~~±±eat~eR-a~~fe~ee-By-±eea:-a~tftef±~±es. 

5 2. ACTION BY LOCAL AUTHORITIES. The local authority shall 

6 either approve or disapprove the issuance of a liquor control 

7 license ef~ retail beer permit or retail wine permit, and 

8 shall endorse s~eR its approval or disapproval on the 

9 applic,~tion and forward saRle the application along with the 

10 required fee and bond to the department. Upon the initial 

11 ±ssHdRee-ei application for a ±~~Hef-eeR~fe± license or ~etai± 

12 Beef permit., the fact that the local authority determines 

13 that no ±±~Hef-eeRtfe± license or feta±~-eeef permit shall 

14 be issued shall not be held to be arbitrary, capricious, or 

15 without reasonable cause. There shall be no limit upon the 

16 number of ±:i:<:JtIeF-eeRtFe± licenses or Fetd±±-eeer penuits which 

17 may be a.pproved for issuance by local authorities. 

18 3. ACTION BY DIRECTOR. Upon receipt of an application 

19 Rav:i:R~-BeeH disapproved by the local authority, the director 

20 shall disapprove the application, so notify the applicant 

21 by registered mail, and return the fee and bond to the 

22 applicarct. Upcn receipt of an application fta~±R'3"-BeeR approved 

23 by t!"!e local authority, or upon receipt of an application 

24 for a class "D" liquor control license, a class "A" beer 

25 permit, or a class "A" wine permit, the director shall make 

26 SHeft an investigation as fie the director deems necessary and 

27 may require the applicant to appear before R±ffl the director 

28 and be examined under oath regarding any matters pertinent 

29 to the application, in ~lhich case a record shall be made of 

30 3~1 testimony or ev~dEnce and the same record shall become 

31 a part of the application. If the application is approved 

32 by the director-, the 1 icense or permj. t appl ied for shall be 

::'3 issued. If t...l-Je application is disapproved by the director, 

34 t.he ilpp].i<.:ant and in :.he case of a retail lIcense or permit 

35 t.he appt·opriate local aU1~hority shall be so notified by 
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1 restricted certified mail, and the fee and bond returned to 

2 the applicant. 

3 4. APPEAL TO HEARING BOARD. Any applicant for a ~~~~e~ 

4 eeH~~e~ license or seef permit may appeal to the department 

5 hearing board, established pursuant to section 123.15, from 

6 the director's disapproval of an application for a license 

7 or permit. If, upon 9~eB appeal~ the hearing board 9Ba~~ 

8 ae~e~ffi~He determines that ~Re a local authority acted 

9 arbitrarily, capriciously, or without reasonable cause in 

10 disapproving ~Re an application, or that, where the local 

11 authority approved the application, the director's own 

12 disapproval should be reversed, it shall order issuance of 

13 a license or permit. The same right of appeal to the hearing 

14 board shall be afforded a ~~~e¥-eeHtre~ licensee or seer 

15 permittee whose license or permit has been suspended or revoked 

16 under this chapter, and the hearing board shall reduce the 

17 period of suspension or order reinstatement of 9~eR the license 

18 or permit for good cause shown. 

19 Sec. 44. section 123.34, Code 1981, is amended to read 

20 as follows: 

21 123.34 EXPlRATION--SEASONAL LICENSE OR PERMIT. All h~ef 

22 eeH~re~ licenses and seef permits, unless sooner suspended 

23 or revoked, shall expire one year from date of issuance. 

24 The director shall cause sixty days' notice of 9~eR the 

25 expiration to be given to each licensee or permittee in 

26 writing. However, the director may issue six-month or eight-

27 month seasonal licenses er~ class "B" beer permits, or class 

28 "B" wine permits for a proportionate part of the license or 

29 permit fee. He A refund shall not be made for seasonal 

30 licenses or permits. Ne A seasonal license or permit shall 

31 not be renewed except after a period of two months. 

32 Sec. 45. section 123.35, unnumbered paragraph 1, Code 

33 1981, is amended to read as follows: 

34 The director shall prescribe simplified application forms 

35 for the renewal of ~~~Hef-eeH~Fe~ licenses and seef permits 
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1 issued under ~Re-~~ev~6~eH6-ef this chapter, which may be 
2 filed by licensees and permittees in lieu of a detailed renewal 

3 application form when qualifications and qualification 

4 information have not changed since the original issuance of 

5 the license or permit. S~eR This simplified form shall require 

6 the licensee or permittee to verify under oath that the 

7 information contained in the original application remains 

8 current, and that no reason exists for the department's refusal 

9 to renew the license or permit as or~glnally issued. 

10 Sec. 46. Section 123.36, subsect~on 2, subsection 5, 

11 paragraph c, and subsection 6, Code 1981, are amended to read 

12 as follows: 

13 2. Class "A" liquor control licenses, the sum of six 

14 hundred dollars, except that for class "A" licenses ln cities 

15 of less than two thousand population, and for clubs of less 

16 thc.n t.,o hundred fifty members, the license fee shall be four 

17 :lUnd:::ed dollars; however, the fee shall be two hundred dollars 

18 for any club which is d post, branch, or chapter of a veterans 

19 organization chartered by the congress of the United states, 

20 if B~ek the clUb does not sell or permit the consumption of 

21 alcoholic beverages e~-Beef on ~e premises more than one 

22 day in any week, and if the appLication for a license states 

23 that 8\:1eR the club does not and will not sell or permit the 

24 consumption of alcoholic beverages ef-Beef on the premises 

25 more than one day in any week. 

26 c. For air common carriers, each company shall pay a base 

27 annual fee of five hundred dollars and, ln addition, shall 

28 quarterly remit to the department an amount equal to seven 

29 dollars fo~ each gallon of alcoholic liquor and wine sold, 

30 given away, or dispensed in or over this state during the 

31 preceding caler::dar quartel-. The class "D" license fee and 

32 tax for air comnon carriers shall be in lieu of any other 

33 fee or tax collected fro~ such carriers in this state for 

34 the possession and sale of alcoholic ~i~\:Ief-aHa-Beef beverages. 

35 6. Any club, hotel, motel, or commercial establishment 
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holding a liquor control license for whom the sale of goods 

and services other than alcoholic !i~~ef-sf-aeef beverages 

constitutes fifty percent or more of the gross receipts from 

the licensed premises, subject to ~fte-~feyi9isR8-sf section 

123.49, subsection 2, paragraph "b", may sell and dispense 

alcoholic %i~ef beverages except beer to patrons on Sunday 

for consumption on the premises only, and beer for consumption 

on or off the premises between the hours of noon and ten p.m. 

on Sunday. For the privilege of selling seef-aRa alcoholic 

~i~Hef beverages on the premises on Sunday the :i~~ef-esR~fe~ 

license fee of the applicant shall be increased by twenty 

percent of the regular fee prescribed for the license pursuant 

to this section, and the 

~i~~ef-eeR~fe~ license. 

nature and the character 

privilege shall be noted on the 

The department shall prescribe the 

of the evidence wR~eR-9Ra~%-ae 

required of the applicant under this subsection. 

Sec. 47. Section 123.36, subsection 7, unnumbered para­

graph 1, Code 1981, is amended to read as follows: 

Class "c" liquor control licenses which limit sales of 

alcoholic ~i~ef beverages to wine eeR€aiRiR~-Re€-ffiefe-eRaR 

SeVeH€eeR-~efeeR€-a~eeRe~-sy-we~§R€ and beer, a sum as follows: 

22 Sec. 48. Section 123.37, Code 1981, is amended to read 

23 as follows: 

24 123.37 POWER TO LICENSE AND LEVY TAXES. The power to 

25 establish licenses and permits and levy taxes as imposed in 

26 title VI of the Code is vested exclusively with the state. 

27 Unless specifically provided, He ~ local authority shall not 

28 levy a local tax on the sale of alcoholic beverages sf-aeef, 

29 ~ require the obtaining of a s~eeia~ local license or permit 

30 for such sale sH-aRy-eSeaB~i9RffieR~, Sf nor require the 

31 obtaining of a license by any person as a condition precedent 

32 to Ris the person's employment in the sale, serving, or 

33 handling of alcoholic beverages Sf-seef within an establishment 

34 operating under a license or permit . 

35 Sec. 49. section 123.38, unnumbered paragraphs 1 and 2, 
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1 Code 1981, are amended to read as follows: 

2 A special liquor permit, liTJOr control license, BF beer 

3 permit sha~i-~e or wine permit is a 'H~eiy personal prIvilege 

4 and ee is revocable for cause. It sha~~ does not constItute 

5 property nor ae is it subject to at~achment and execution 

6 nor ae alienable nor assignable, and in any case it shall 

7 cease upon the death of the permiL~ee or licensee. However, 

8 the director may in His the director's discretion allow the 

9 exec'ltor or administrator of a permittee or licensee to operate 

10 the business of the decedent for a reascnable time not to 

11 exceed tte expiration date of the pe.nnit or license. Every 

12 permit or license shall be issued in ~he ~ame of the applicant 

13 and He a person holding a permit or license shall not allow 

14 any other person to use sa~e it. 

15 fu~y SHeR licensee or permIttee, or His an executor, 

16 administrator, or any person duly appointed by the court to 

17 take charge of and administer the property or assets of the 

18 licensee or permittee for the benefit of fiis creditors, may 

19 voluntarily surrender SHeH the license or permit to the 

20 department and when so surrendered the de:;artment shall notify 

21 the local authority, and the depart.'l',ent and sHefi the local 

22 authority, or the local allthorlty by itself in the case of 

23 a retail beer permit, shall refund to the person so 

24 surrendering the license or permit a proport~onate amount 

25 of the fee paid for s!:Ieft the license or perml.t as follows: 

26 If surrendered during the first three months of the period 

27 for which 8aia-iieease-e~-,efmi~-was issued~ the refund shall 

28 be three-fourths of the amount of tte fee; if surrendered 

29 more than three months but not lnore than six months after 

30 issua:lceL the refund shall be ene-half of the amount of the 

31 fee; if surrendered more than six months but not more than 

32 nl.ne mont.hs after issuance~ the refl.'.nd she,ll be one-fourth 

33 of the anount of the fee. Ne A refund shall not be made, 

34 however, for any special liquor permit, nor for a-ii,HeF 

3 5 eeajo~e:t any other 1 icense or aeeF permi t sl~r::-endered more 
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1 than nine months after issuance. We A refund shall not be 

2 made to any licensee or permittee, upon the surrender of ~~e 

3 ~ license or permit, if there is at the time of 9a~a surrender 

4 a complaint filed with the department or local authority, 

5 charging ~~ffl the person with a violation of the provisions 

6 of this chapter. If upon hearing on aR~-9~eR the complaint~ 

7 the license or permit is not revoked or suspended, then the 

8 licensee or permittee shall be eligible, upon surrender of 

9 Rie the license or permit, to receive a refund as herein 

10 provided. B~~ However, if R~9 the license or permit is revoked 

11 or suspended upon 9~eR hearing He, the person shall not be 

12 eligible for the refund of any portion of H~9 the license 

13 or permit fee. 

14 Sec. 50. Section 123.39, Code 1981, 1S amended to read 

15 as follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

123.39 SUSPENSION OR REVOCATION OF b~~H9R LICENSE OR BSER 

PERMIT. Any ~~~~eF-eeR~Fe~ certificate, license or eeeF 

permit issued under this chapter may, after notice in writing 

to the ~~eeRee licensee or permit holder ~nd reasonable 

opportunity for hearing, and subject to section 123.50 where 

applicable, be suspended for a period not to exceed one year 

or revoked by the local al.thority having jurisdiction or the 

director for any of the following causes: 

1. Misrepresentation of any material fact in the 

application for 9~eR the license or permit. 

2. Violation of any of the provisions of this chapter. 

3. Any change in the ownership or interest in the business 

operated under a class "A", class "B", or class "C" liquor 

control license, or any wine or beer permit which change was 

not previously reported to and approved by the local authority 

31 and the department. 

32 4. An event which would have resulted in disqualification 

33 from receiving 9~eH the license or permit when originally 

34 issued . 

35 5. Any sale, hypothecation, or transfer of 9MeH the license 

-30-



S.F. 297 H.F. 

1 or permit. 

2 o. The failu~e or refusal on the part of any licensee 

3 or permittee to cender ar.y report or remit any taxes to the 

4 dep?rtment under this chapter when due. 

5 Local authorities sftall-flave-~Re-~ewe~-~e ~ suspend any 

6 retail wine permit or retail beer permit or liquor control 

7 license for a violation of any ordinance or regulation adopted 

8 by sHeR the local authority. Local authorities a~e-el!\~eWefea 

9 ~e may adopt ordinances or regulations for the location of 

10 the premises of retail beer, retail. wine aed liquor control 

11 licensed establishments and al:e-elllf!ewefOee-'=.e ~ adopt 

12 ordinances, not in conflict with ~ae-~fevisieFlS-ef this chapter 

1.3 and that do 110t diminish the hours during which ~eef-e~ 

14 alcoholic beverages may be sold or consumed at retail, 

15 governing allY other activities or matters which may affect 

16 the retail sale and consumption of Beef-aaa alcoholic li~Hef 

17 be'Terages 'l.nd the health, welfare and morals of the cOnuTIuni ty 

18 involved. 

19 ~fuen a ±~~ef' license or ~eef permit is suspended after 

a hearing as a result of violations of ~he-~revisieFls-ef this 

21 chapter by the :!.icensee, permittee c.r his or her agents or 

22 employees, the premises which were licensed by sliea the li-

23 cen~e or permit shall not be relicensed for a new applicant 

24 until the suspension has terminated or t~me of suspenslon 

25 has elapsed, or n~nety days have elapsed since the commencement 

26 of the suspension, whichever occurs first. However, Fle~RiFl~ 

27 il'l. t.his section SRa.,., does not prohibi t~ the premises from 

28 beir.g re1icensed to a new appl.icant before the suspension 

29 has terminated or before the time of suspension has elapsed 

30 or before nlnety days have elapsed from the commencement of 

31 the suspension, if the premises prior to the time of the 

32 suspenslon had been purchased under contract, and the vendor 

33 under t.hat cor. tract ex~rc.:ised the person's rights under chapter 

34 656 and sold the property to a different person who is not 

35 related to the previo\;s licensee or perm.itt.ee by marriage 
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or within the third degree of consanguinity or affinity and 

if the previous licensee or permittee does not have a financial 

interest in the business of the new applicant. 

Sec. 51. Section 123.40, Code 1981, is amended to read 

as follows: 

123.40 EFFECT OF REVOCATION. Any ~i~~eF-eeR~Fe± licensee 

or aeef permittee whose license or permit is revoked under 

this chapter shall not thereafter be permitted to hold a 

±i~eF-eeREfe± license or aeeE permit in the state of Iowa 

10 for a period of two years from the date of s~eft the revocation. 

11 The spouse and business associates holding ten percent or 

12 more of the capital stock or ownership interest in the business 

13 of a person whose license or permit has been revoked shall 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

not be issued a ±~~~ef-eeR~fe± license or aeef permit, and 

Re-±i~e~-eeREfe~ a license or aeef permit shall not be issued 

which covers any business in which such person has a financial 

interest for a period of two years from the date of s~eft the 

revocation. iR-tRe-eveRE If a license or permit is revoked~ 

the premises which had been covered by such license or permit 

shall not be relicensed for one year. 

Sec. 52. Section 123.44, .Code 1981, 1S amended to read 

as follows: 

123.44 GIFT OF LIQUORS PROHIBITED. He A manufacturer 

24 or wholesaler shall not give away any alcoholic liquor of 

25 any kind or description at any time in connection with Ris 

26 the business except for testing or sampling purposes only. 

27 Ne ~ manufacturer, vintner, wholesaler, or importer, who is 

28 organized as a corporation pursuant to the laws of this state 

29 or any other state, and who deals in alcoholic ±~~Hef-ef-Beer 

30 beverages subject to this chapter~ shall not offer or give 

31 any thing of value to any council member, official or employee 

32 of the department or directly or indirectly contribute in 

33 any manner any money or thing of value to any person seeking 

34 a public or appointive office or any recognized political 

35 party or a group of persons seeking to become a recognized 
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1 political party. 

2 Sec. 53. Section 123.45, Code 1981, is amended to read 

3 as follows: 

4 123.45 INTEREST IN LIQUOR BUSINESS. 

5 1. He A council member or department employee shall not, 

6 directly or indirectly, individually, or as a member of a 

7 partnership or shareholder in a corporation, have any interest 

8 in dealing in or in the manufacture of alcoholic ±~EJ1:!ef'-ef' 

9 aeef' oeverages nor receive any kind of profit nor have any 

10 ir,terest in the purchase or sale of alc<)ho:'ic ±~~ef'-ef'-seef' 

11 beverages by persons so authorized under this chapter eMee~~ 

12 ~p.a~. However, this provision sfia:H does not prevent any 

13 such member or employee from lawfully purchasing and keeping 

l4 alcoholic ~±f!"ef-ef-Beef beverages in his or her possesslon 

:5 for personal use. 

16 2. He ~ person engaged in the business of manufacturing, 

17 bottling, or wholesaling alcoholic beverages ef'-Seef,-Ref' 

18 aay ~,d a jobber or agent of such person, shall not directly 

19 or indirectly supply, furnish, give, or pay for any 

20 furnishings, fixtures, or equipment used in the storage, 

21 handling, serving, or dispensing of a~coholic beverages,-seef, 

22 or food within the pLace of business of a licensee or permittee 

23 authorized under ~fie-~fsv±8~eRs-ef this chapter, to sell at 

24 retail; nor shall he or she directly or indirectly extend 

25 any credit for alcoholic beverages Sf-Seef' or pay for any 

26 such license or permit, ~or directly or indirectly be 

27 interested in the ownership, conduct, or operation of the 

28 business of another licensee or permittee authorized under 

29 ~fte-~~ev±s~eR~-ef this chapter to sell ~t ~etail. Any licensee 

30 or permittee who sRa±~-pefffi~~-ef'-a8ge~~ permits, assents, 

31 or Be is a party in any way to any such violation or 

32 infringement of ~fie-~f'e¥~S'eHs-ef this ~fiap~ef-Sftai±-he-.eeme~ 

33 ~~~}~y-ef section commits a violation of ~fie-~f'eV~S~eR9-ef 

34 this chapter. 

35 3. Subsection 2 does not apply to~he business organization 
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1 of, or the business arrangements and transactions between 

2 a wholesale supplier which holds a class "A" wine permit and 

3 grocery stores which hold class "C" wine oermits and WhlCh 

4 are owned in 

5 Sec. 54. 

whole or in part by the class 

Section 123.46, Code 1981, is 

"A" permittee. 

amended to read 
6 as follows: 

7 123.46 CONSUMPTION IN PUBLIC PLACES--INTOXrCATION. It 

8 is unlawful for any person to use or consume alcoholic ~~~Hefs 

9 e¥-eee~ beverages upon the public streets or highways, or 

10 alcoholic liquors in any public place, except premises covered 

11 by a liquor control license, or to possess or consume alcoholic 

12 i~~He~e-ef-aeef beverages on any public school property or 

13 while attending any public or private school related functions, 

14 and He ~ person shall not be intoxicated nor simulate 

15 intoxication in a public place. As used in this section 

16 "school" means a school or that portion ~fte~ee£ of a school, 

17 which provides teaching for any grade from kindergarten through 

18 grade twelve. Any person violating any provisions of this 

19 section sftdii-ae is guilty of a simple misdemeanor. 

20 Sec. 55. Section 123.47, Code 1981, is amended to read 

21 as follows: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

123.47 PERSONS UNDER LEGAL AGE. Ne A person shall not 

sell, give, or otherwise supply alcoholic ±~~He~-ef-8eer 

beverages to any person knowing or having reasonable cause 

to believe ft~ffi the person to be under legal age, and He a 

person or persons under legal age shall not individually or 

jointly Rave possess or control alcoholic ±~~Her-ef-eeef-~H 

R~9-ef-~fte~r-~eBBege~eR-ef-eeH~re±~ beverages, except in the 

case of ±~~8f-ef-aeef an alcoholic beverage given or dispensed 

to a person under legal age within a private home and with 

the knowledge and consent of the parent or guardian for 

beverage or medicinal purposes or as administered to R~ffi the 

person by either a physician or dentist for medicinal purposes~ 

and except to the extent that a person under legal age may 

handle alcoholic beverages aHa-Beef during the regular course 
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1 of A~s-eF-Aef the person's employment by a ~~~~ef-eeREfe~ 

2 licensee or seeF permittee ~Raef-Eft~S-eAa~~ef. 

3 Sec. 56_ Section 123.48, sUbsection 1, Code 1981, is 

4 amended to read as follows: 

5 1. Upon attempt to purchase alcoholic liquor or wine In 

6 any state liquor store by any person who appears to the vendor 

7 to be under legal age, SHes the vendor shall demand and the 

8 prospective purchaser upon SHes demand shall display 

9 satisfac~ory evidence that fie the prospective purchaser is 

10 of legal age. 

11 Sec. 57. Section 123.49, subsection 1, Code 1981, lS 

12 amended to read as follows: 

13 1. Ne ~ person shall not sell, dispense, or give to any 

14 intoxicated person, or one simulating int0xication, any 

15 alcoholic ±~~HeF-ef-~eeF beverage. 

16 Sec. 58. Section 123.49, subsectlcn 2, unnumbered paragraph 

17 1 and paragraphs b, c, d, e, f, g, h, and i, Code 1981, are 

18 amended to re~d as follows: 

19 He A person eF-e±HB holding a liquor centrol licenseL 

20 :cetail wine permit, or retail beer permit t:nder this chapter, 

21 flef-fi~s and the person's agents or employees, shall not do 

22 any of the following: 

23 b. Sell or dispense any alcoholic beverage of-seer on 

24 the premises covered by the 1 icense or penEl t, or permit the 

25 cor,sun:ption ~fieFeel'l on the premises between the hours of two 

26 a.m. and six a.m. on any weekday, and between the hours of 

27 two a.m. on Sunday and six a.m. on the following Monday, 

28 however, a holder of a liquor control lice~se or retail beer 

29 permit granted the privilege of selling alcoholic ±~~eF-er 

30 seef beverages on Sunday may sell or dispense s~efi-±~~~e~ 

31 eF-seef alcoholic beveraqes between the hours of noon and 

32 ten p.m. on Sunday. 

33 c. Sell alcoholic beverages ef-eeef to any person on 

34 credlt, except vll.th a bona fide credit. card. This provision 

35 sfia:l,± does not apply to sales by a club tc its members nor 
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1 to sales by a hotel or motel to bona fide registered guests. 

2 d. Keep on premises covered by a liquor control license 

3 any alcoholic ±~~He~ beverage in any container eHee~t other 

4 than the original ~aeka~e-~H~efiagea-f~effl-~fie-ae~a~tffleRt-e~ 

5 £~effl-a-Rat~Ve-wifie-ffiaRH~aetH~e~ container in which purchased, 

6 except 9t~±±-W~Re9-~±aeea-~R-a~9~eR9~R~-e~-geEViR~-eeRtaiRe~s 

7 ie~-teffl~efafy-9tefa~e wine and beer served on the premises 

8 for immediate consumption, and except mixed drinks or cocktails 

9 mixed on the premises for immmediate consumption. This 

10 prohibition does not apply to common carrlers holding a class 

11 "D" liquor control license. 

12 e. Reuse for packaging alcoholic liquor or wine any 

13 container or receptacle used originally for packaging alcoholic 

14 liquor or wine; or adulterate, by the addition of any 

15 

16 

17 

18 

19 

20 

21 

substance, the contents or remaining contents of an original 

~aeka~e container of an alcoholic liquor or wine; or knowingly 

possess any original ~dekd~e container which has been so 

reused or adulterated. 

f. AftY Employ a person under eighteen years of age SRd±± 

Ret-ee-effl~±eyea in the sale or serving of alcoholic ±~~Hef 

sf-eeef beverages for consumption on the premises where sold. 

22 g. Allow any person other than the licensee, permittee, 

23 or employees of 9HeR the licensee or permittee, to use or 

24 keep on the licensed premises any alcoholic liquor or Wlne 

25 in any bottle or other container which lS designed for the 

26 transporting of such beverages, except as permitted in section 

27 123.95. This paragraph SRd±± does not apply to the lodging 

28 quarters of a class "B" liquor control licensee or beer 

29 permittee, or to common carriers holding a class "D" liquor 

30 control license. 

31 h. Sell, give, or otherwise supply any alcoholic beverage 

32 Sf-Beef to any person kno~ing or having reasonable cause to 

33 believe fiiffl the person to be under legal age, or permit any 

34 person knowing or having reasonable cause to believe ft~ffl the 

35 person to be under legal age, to consume any alcoholic beverage 
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1 eF-seef. 

2 l. In 
? knoy,ingly ~ 

4 alcoholic 

the case of a retail beer or wine permittee, 

allow the mixing or adding of alcohol o~ any 

beverage to beer or wine or any other beverage in 

5 or about R~S the place of business. 

6 Sec. 59. section 123.49, subsections 3 and 4, Code 1981, 

7 are amended to read as follows: 

e 3. He A person under legal age shall not misrepresent 

9 his o~ her age for the purpose of purchasing or attempting 

10 to purchase any alcoholic beverage ef-aeet' from any licensee 

11 or permittee. If any person under legal age sRa!!-R\:i:9t'eflt'eseR~ 

12 misrepresents his or her age, and the licensee or permittee 

13 establishes that Re the licensee or permittee made reasonable 

14 inquiry to determine whether stl€fithe prospective purchaser 

1~ was over legal age, SlieR the licer:see or permittee sRa!! is 

16 not ae guilty of selling alcoholic ~~~tlef-eF-seet' beverages 

17 t.o minors. 

18 4. He The privilege of selling alcoholic ±:i:~ef-eF-aeef 

19 beverages on Sunday as provided in sections 123.36, subsection 

20 6, and 123.134, subsectio~ 5, shall not be granted to a club 

21 or other organization which places restrictions on admission 

22 or membershlp in the club or organization on the basis of 

23 sex, race, religion, or national origin. However, the 

24 privilege may be granted to a club or organization which 

25 places rest.rictions on membership on the basis of sex, if 

26 the club or organiza~ion has an auxiliary organization open 

27 to persons of the oL~er sex. 

28 Sec. 60. Section 123.50, subsections 2 and 3, Code 1981, 

29 are amended to read as follows: 

30 2. The conviction of any ~~~lie~-eeR£re! licensee or aeet' 

31 pel'mi ttee £eF of a violation of any of the provisions of 

32 section 123.49 efta!±, subject to subsection 3 of this section, 

33 ae is grounds for the suspension or revocation of the license 

34 or permit by the dep2rtment or the local authority. However, 

35 if any ~iquor control licensee is convicted of any violation 

-37-

• 



S.F. L9] H.F. 

1 of sUbsection 2, paragraphs "a", "d" or "e", of 9HeR that 

2 section, or any wine oermittee or beer permittee is convicted 

3 of a violation of paragraph "a" or "e" of that section, the 

4 ~~~He~-eeR~~e~ license or seeF permit shall be revoked and 

5 shall immediately be surrendered by the holder, and the bond 

6 of the license or permit holder shall be forfeited to the 

7 department. 

8 3. If any licensee,-Bee~ or permittee, or ~ employee 

9 of sHeR the licensee or permittee 9Ra~~-Be is convicted of 

10 a violation of section 123.49, SUbsection 2, paragraph "h", 

11 or if a retail beer perreittee 8Ra~~-Be is convicted of a 

12 violation of paragraph "i" of SHea the subsection, the director 

13 or local authority shall, in addition to the other penalties 

14 fixed for such violations by this section, assess a penalty 

15 as follows: 

16 a. Upon a first conviction, 

17 license or Bee~ permit shall be 

18 fourteen days. 

the violatcr's ~~~He~-eeR~Fe± 

suspended for a period of 

19 b. Upon a second conviction within a period of two years, 

20 the violator's ~~~eF-eeRt~e~ license or Bee~ permit shall 

21 be suspended for a period of thirty days. 

22 c. Upon a third ccnviction within a period of five years, 

23 the violator's ~~~e~-eeatFe~ license or BeeF permit shall 

24 be suspended for a period of sixty days. 

2S d. Upon a fourth conviction within a period of five years, 

26 the violator's ~~~He~-eeRtFe~ license or BeeF permit shall 

27 be revoked. 

28 Sec. 61. Section 123.51, Code 1981, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. Signs or other matter advertising a brand 

31 of wine shall not be erected or placed upon the outside of 

32 any premises occupied ty a licensee or permittee authorized 

33 to sell wine at retail. This subsection does not prohibit 

34 the use of signs or other matter inside a fence or similar 

~ 35 enclosure which wholly or partially surrounds the premises. 
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1 Sec. 62. Section 123.52, Code 1981, is amended to read 

2 as follows: 

3 123.52 PROHIBITED SALE. Ne ~ person not expressly 

4 authorized by this chapter to deal in alcoholic ±~~HerS-sfla±~ 

5 W~~R~R-~fte-S~ate beverages shall not keep for sale or offer 

6 for sale anything which is capable of being mistaken for a 

7 package containing .an alcoholic ±~€!\l.er beverage and which 

8 is either lateled or branded with the name of any kind of 

9 alcoholic :l:i~eF beverage, whe·c.her the same contains any 

10 alcoholic ±~~ef beverage or not. 

11 Sec. 63. section :'23.55, s'.lbsections 8 and 9, Code 1981, 

12 are amended to read as follows: 

13 8. The nurr~er of ±~€!\l.eF-eeB~re± licenses and Beer permits 

14 issued, by class, the number in effect on the last day included 

15 in the report, and the number which have been suspended or 

16 revoked during the pe~iod covered by the report. 

17 9. Amount of fees pald to the department from ±~€!tl.eF 

18 eep.~fe± licenses and beeF 

19 of ±~€!Hef-eeH~Fe±-±~eeRBe 
permits, in gross, and 

fees returned to local 

20 of government as provided under thls chapter. 

the amount 

subdivisions 

21 Sec. 64. Section 123.59. Code 1981, is amended to read 

22 as follows: 

23 123.59 BOCTLEGGING. A~y person who, eY-R±ffise:l:f, personally 

24 or thrcugh another acti!1g for R-tm the person, shall keep or 

25 carryon his or her person, or in a vehicle, or leave in a 

26 place for another to secure, any 2lcoholic ±~€!Hef-ef-Beef 

27 beverage with intent ~o sell or dispense ef-9Hefi-i~~\l.eF-ef 

28 Beer the alcoholic beverage by gift or otherwise in violation 

29 of law, or who Sl"lall, within this seate, in any manner, 

30 directly or indirectly, solicit, take, or accept any order 

31 for the purchase, sale, shipment, or delivery of 9~eh-a±eehei~e 

32 ±+Il~ef-er-Beef alcoholic beverages in violation of law, or 

33 aid in the delivery and distribution of any alcoholic ±~~\l.eF 

34 ef-Be~F beverages so ordered or shipped, or who shall in any 

35 mallner procu::e for .. sell, or give any alcoholic ±~€!\ief-eF 
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1 eee~ beverage to any person under legal age, for any purpose 

2 except as authorized and permitted in this chapter, 9Ra±± 

3 Be is a bootlegger and Be is subject to the general penalties 

4 provided by this chapter. 

5 Sec. 65. Section 123.60, Code 1981, is amended to read 

6 as follows: 

7 123.60 NUISANCES. The premises where the unlawful 

8 manufacture or sale, or keeping with intent to sell, use or 

9 give away, of alcoholic ±~~Me~9-e£-aee£ beverages is carried 

10 on, and any vehicle or other means of conveyance used in 

11 transporting 9Mea-±~~e£-e~-eee£ alcoholic beverages in 

12 violation of law, and the furniture, fixtures, vessels and 

13 contents, kept or used in connection with 9Mea these activities 

14 are nuisances and shall be abated as provided in this chapter. 

15 Sec. 66. section 123.71, Code 1981, is amended to read 

16 as follows: 

17 123.71 CONDITIONS. ~H-He-eage-8Ra±±-a ~ bootlegger 

18 injunction proceeding, as provided in this chapter, shall 

19 not be maintained unless it ae is shown to the court that 

20 efforts in good faith have been made to discover the base 

21 of supplies or place where the defendant charged as a 

22 bootlegger conducts fi~9 the unlawful business or receives 

23 or manufactures the alcoholic ii~Me£-ef-aeef, beverage of 

24 which fie the defendant is charged with bootlegging. 

25 Sec. 67. Section 123.72, Code 1981, is amended to read 

26 as follows: 

27 123.72 ORDER OF ABATEMENT. If the existence of a nuisance 

28 ~s established in a civil or criminal action, an order of 

29 abatement shall be entered as a part of the judgment ~n the 

30 case. SMea This order shall direct the confiscation of all 

31 alcoholic ±~~ef-e£-aeef beverages by the state; the removal 

32 from the premises involved of all fixtures, furniture, vessels, 

33 or movable property used in any way in conducting the unlawful 

34 business; the sale of all 9Mea the removed property as well 

35 as any vehicle or other means of conveyance which has been 
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1 abated, such sale to be conducted in the manner provided for 

2 the sale of chattels under execution; and the effective closing 

3 of the premises against use for the purpose of manufacture, 

4 sale, or consumption of alcoholic ±~~~ef-ef-eeef beverages 

5 for a period of one year, unless sooner released by the court. 

6 Sec. 68. Section 123.81, Code 1981, is amended to read 

7 as follows: 

8 123.81 FORFEITURE OF BOND. If the owner of a property 

9 who has filed an abatement bond as provided in this chapter 

10 fai:s to abate the ±~~eF-ef-Beef nuisance on the premises 

11 covered by the bond, or fails to prevent the maintenance of 

12 afty-±~~~eF-ef-Beef the nuisance on sa~a the premises at any 

13 time within a period of one year after entry of the abatement 

14 order, the court shall, after a hearing in which such fact 

15 is established, direct an entry of 9~eft the violation of the 

16 terms of t~e owner's bond, to be made on the record and the 

17 undertaking of R~9 the owner's bond £ReFe~~eft shall be 

18 forfeited. 

19 Sec. 69. Section 123.84, Code 1981, is a~ended to read 

20 as follows: 

2J. 123.84 JUDGMENT. If the court after hearing finds a 

22 ±i~~eF-eF-BeeF nuisance has been maintained on the premises 

23 covered by the abatement bond and G~at ±i~~eF-ef-Beef-Ras 

24 alcoholic beverages have been sold or kept for sale on the 

25 premises con·trary to law 'l1ithin one year from the date of 

26 the giving of 9~efi the bond, then tt.e court shall order the 

27 forfeiture of the bend and enter judgment for the full amount 

28 of SlieR the bond against the principal and sureties tofieFeef 

29 on the bond, and the lien on the real estate created pursuant 

30 to section 123.79 shall be decreed foreclosed and the court 

31 shall provide for a special and general execution for the 

32 enforcement of 91:!efi the decree and judgment. 

33 Sec. 70. Section 123.91, subsection 2 and SUbsection 3, 

34 unnumbered paragraph 1, Code 1981.. are amended to read as 

35 follows: 
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1 2. Any provision of the prior laws of this state relating 

2 to ~fi~eH~ea~~fi~-~~~He~9-e~-see~ alcoholic beverages which 

3 were in force prior to the enactment of this chapter. 

4 Any provision of the laws of ~,e United States or of any 

5 other state relating to ~RteH~eat~fi~-±~~He~9-e£-seef alcoholic 

6 beverages, and who is thereafter convicted of a subsequent 

7 criminal offense against any provision of this chapter is 

8 guilty of the following offenses: 

9 Sec. 71. Section 123.92, unnumbered paragraph 1, Code 

10 1981, is amended to read as follows: 

~1 Every husband, wife, child, parent, guardian, employer 

12 or other person who 9Ra±±-se is injured in person or property 

13 or means of support by any intoxicated person or resulting 

14 from the intoxication of any SHeR person, sRa±±-Rave has a 

15 right of action, severally or jointly, against any licensee 

16 or permittee, who sRa±±-se~± sells or ~~ve-aRY-Beef-ef 

17 ~R~eH~eat~R~-~~~Sf gives alcoholic beverage to afiy-eHeR a 

18 person while Re-Sf-BRe the person is intoxicated, or sefve 

19 aRy-sHeR serves a person to a point where sHeR the person 

20 is intoxicated, for all damages actually sustained. If the 

21 injury was caused by an intoxicated person, a permittee or 

22 licensee may establish as an affirmative defense that the 

23 intoxication did not contribute to the injur~ous action of 

24 the person. 

25 Sec. 72. Section 123.95, Code 1981, is amended to read 

26 as follows: 

27 123.95 PREMISES ~ruST BE LICENSED--EXCEPTION AS TO 

28 CONVENTIONS AND SOCIAL GATHERINGS. It is unlawful for any 

29 person to allow the dispensing or consumption of ~RteH~eat~R~ 

30 ~~~HSf alcoholic beverages, except sacramental wines and beer, 

31 in any establishment unless sHeR the establishment ~9-~~eeRge6 

32 has been issued a retail license or permit under this chapter. 

33 However, bona fide conventions or meetings may bring their 

34 own legal ±~~Hef alcoholic beverages onto the licensed premises 

35 if tRe-±~~~ef-~s they are served to delegates or guests without 
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1 cost. All other provisions of this chapter 9Ra~~-Be are 

2 applicable to 9~efi the premlses. ~~e-~~9v~s~9R9-ef-tR~9 This 

3 sec~ion 9Ra±~-Ra~e has no application to private soelal 

4 gatherings of friends or relatives in a prlvate home or a 

5 private place which is not of a commercial nature nor where 

6 goods or services may be purchased or sold nor any charge 

7 or rent or other thing of value is exchanged for the use of 

8 9~eft the premises for any purpose other than for sleeping 

9 quarters. 

10 Sec. 73. section 123.96, subsections 1 and 2, Code 1981, 

1.1 are amended to read as [ollo'ns: 

12 1. Except as otherwise provided 9y-geet~eR-:~3~567-9~9-

13 Aeet±9F..-4, there is imposed on every person licensed to sell 

1.4 alcoholic Beve:oa~e9 liquor for consumption on t.he premises 

15 where sold, a special tax equivalent to fifteen percent of 

16 the price established by the departmen·t on all alcoholic 

17 ~eve~a~e9 liquor for general sale to the public. The tax 

18 shall be paid by all licensees at the point of purchase from 

19 t~e state on all a~coholic Be~era~e9 liquor intended or used 

20 for resale for consumption en the premises of retail 

21 establishments. ':::'he tax is in lieu of any other sales tax 

22 applled at the state store and shall be shown as a separate 

23 item on special saLes slips provided by the department for 

24 purcllases by licensees. 

25 2. Except as allowed under section 123.95 and, except 

26 as a~±ewea-~HaeF-8e€t~eH-~~~~;67-9~aSeet~eR-4 otherwise 

27 provi.ded, a licensee shali. not knowingly keep on the licensed 

28 premises nor use for resale purposes any alcoholic liquor 

29 on which the special tax has not been paid to the state. 

30 The conviction of a vlolation of this section shall cause 

31 the l.icense held to automatically be revoked and the license 

32 shall i~nediately be surrendered by the holder, and the bond 

33 of the l.i.cense ho:"der shall be £orfel ted to the department. 

34 Sec. ,/t,. Sectio!1 123.93, Code 1981, is amended to read 

35 as fo:!.lows; 
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1 123.98 LABELING SHIPMENTS. It sRd±±-ee is unlawful for 

2 any common carr~er or for any person to transport or convey 

3 by any means, whether for compensation or not, within this 

4 state, any intoxicating liquors or wines, unless the vessel 

5 or other package containing s~eR those liquors sRd±±-ee or 

6 w~nes ~s plainly and correctly identified, showing the quantity 

7 and kind of liquors or wines contained therein, the name of 

8 the party to whom they are to be delivered, and the name of 

9 the shipper, or unless s~eR this information is shown on a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

bill of lading or other document accompanying the shipment. 

He ~ person shall ee-dM~R6~~~ea-~e not receive or keep s~eft 

alcoholic liquors or wines unless ~Re-sa~e-Be they are marked 

or labeled as required by this section. The violation of 

any provision of this section by any common carrier, or any 

agent or employee of any carrier, or by any person, shall 

be punished under ~ae-~Fev~s~eRs-ef this chapter. 

h~~e~9 Alcoholic liquors or wines conveyed, carried, 

transported, or delivered in violation of this section, whether 

in the hands of the carrier or someone to whom they 9ftd±± 

have been delivered, 9Rd±±-ae ~ subject to seizure and 

condemnation, as ±~~~eFs alcoholic beverages kept for illegal 

sale. 

23 Sec. 75. Section 123.99, Code 1981, ~s amended to read 

24 as follows: 

25 123.99 FALSE STATEMENTS. If any person, for the purpose 

26 of procuring the 

dRy intoxicating 

shipment, transportation, or 

liquors or wines within this 

conveyance of 

state, shall 27 

28 

29 

make to any person, company, 

or to any agent thereof, any 

corporation, or common carrier, 

false statements as to the 

30 character or contents of any box, ba~rel, or other vessel 

31 or package containing SHea alcoholic liquors or wines; or 

32 shall refuse to give correct and truthful information as to 

33 the contents of any SHeft box, barrel, or other vessel or 

34 package so sought to be transported or conveyed; or shall 

35 falsely mark, brand, or label such box, barrel, or other 
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1 vessel or package in order to conceal the fact that tHe-saffle 

2 it contains intoxicating liquors or wlnes; or shall by any 

3 device or concealment procure or attempt to procure the 

4 unlawful conveyance or transportation of such liquors as 

5 He~e~ft-~~eR~a~tea or wines, the person SHa±±-ae is guilty 

6 of a simple misdemeanor. 

7 Sec. 76. Section 123.100, Code 1981, 1S amended to read 

8 as follows: 

9 123.100 PACKAGES IN TRANSIT. Any peace officer of the 

10 county under process or warrant £8-R~ffl-a~~eetea-saa±±-aave 

11 ~He-f~~at-t8 may open any box, barrel, or other vessel or 

12 package for examination, if He the peace officer has reasonable 

13 ground for believing that it contains intoxicating liquors 

14 or wines, either before or while tHe-9affle it is being S8 

15 transported or conveyed. 

16 Sec. 77. section 123.101, Code 1981, is amended to read 

17 as follows: 

18 123.101 RECORD OF SHIPNENTS. "£-9Ha±±-ae-tae-Ehlty-ef 

19 a±± All common carriers, or corporations, or persons who 9aa±± 

20 for hire carry any intoxicati~g liquors or wines into the 

21 state, or from one point to another within the state, for 

22 the purpose of delivery, and who saa±± deliver SHea the 

23 intoxicating liquor or wine to any person, company, or 

24 corporation, £8 shall keep, at each station or office where 

25 ~t-effl~±8y9 they enploy an agent or other person to make 

26 delivery of freight and keep records relative thereto, a 

27 record book, waereift-SHea where the carrier shall, promptly 

28 upon receipt and prior to delivery, enter in ink, in legible 

29 writing, and in full, the name of the consignor of each 

30 shipment of intoxicating liquor or wine to be delivered from 

31 or through 9\:1ea the station, from where shipped, the date 

32 of arrival, the quantity and kind of liquor or ,,'ine, so far 

33 as disclosed by lettering on the package or by the carrier's 

34 records, and to whom and where consigned, and the date 

35 delivered. 
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1 Sec. 78. 

2 as follows: 

section 123.103, Code 1981, is amended to read 

3 123.103 RECORD RECEIPT UPON DELIVERY. No shipment billed 

4, in I.hole or in part as intoxicating liquor or wine shall be 

5 delivered to the consignee until s~eR the consignee upon sHefi 

6 the record book enters in ink, in legible writing, his or 

7 her full name and residence or place of business, giving the 

8 name of the city, and the street name and numberL if any, 

9 and certifies that 9~eR the liquor or wine is for his or her 

10 own lawful purposes. 

11 Sec. 79. section 123.104, Code 1981, is amended to read 

12 as follows: 

13 123.104 UNLAWFUL DELIVERY. It sRa~~-Be is a simple 

14 misdemeanor for any corporation, common carrler, person, or 

15 any agent or employee thereof: 

16 1. To deliver any intoxicating liquors or wines to any 

17 person other than to the consignee . 

18 2. To deliver any intoxicating liquors or wines without 

19 having ~Be-saw.e them receipted for as provided in section 

20 123.103. 

21 3. To deliver any intoxicating liq~ors or wines where 

22 there is reasonable ground to believe that SHea the liquor 

23 or Wlne is intended for unlawful use. 

24 Sec. 80. Section 123.106, Code 1981, is amended to read 

25 as follows: 

26 123.106 FEDERAL STATUTES. The requirements of this chapter 

27 relative to the shipment and delivery of intoxicating liquors 

28 or wines and the records to be kept thereof shall be construed 

29 In harmony with federal statutes relating to interstate 

30 commerce in such liquors and wines. 

31 Sec. 81. Section 123.107, SUbsection 1, Code 1981, is 

32 amended to read as follows: 

33 1. To set out exactly the kind or quantity of intoxicating 

34 liquors and wines manufactured, sold, given in evasion of 

35 the statute, or kept for sale. 
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1 Sec. 82. Section 123.111, Code 1981, is amended to read 

2 as follows: 

3 123.111 PURCEASER AS WITNESS. The person purchasing any 

4 intoxicating liquor or wine sold in violation of this chapter 

5 9fia~± is in all cases ae a competent witness to prove 9~eft 

6 the sale. 

7 Sec. 83. Section 123.115, Code 1981, lS amended to read 

8 as follows: 

9 123.115 DEFENSE. In any prosecution under this chapter 

10 for the unlawful transportation of intoxicating liquors £r 
11 ~lines it sRa±~-ae is a defense that the character and contents 

12 of the shipment or thing t.ransported were not known to the 

13 accused or to fi~9 the accused agent or employee. 

14 Sec. 84. Sectior. 123.116, Code 1981, is amended to read 

15 as foUm-ls: 

16 123.116 RIGHT TO RECEIVE LIQUORS. The consignee of 

17 intoxicat.ing liquors or. wines shall, on demand of the carrier 

18 transporting s':!eR the liquoLs or wines, furnish the carrier, 

19 at the place of delivery, with legal proof of the consignee's 

20 legal right to receive SheR the liquors or wines at the time 

21 of delivery, and until s~eft proof is furnished the carrier 

22 sRa±±-ee is not under He a legal obligation to make delivery 

23 nor ae liable for f~ilure to deliver. 

24 Sec. 85. Section 123.117, Code 1981, ~s amended to read 

25 as follows: 

26 123.117 DELIVERY TO SHERIfF. If sMeR proof is not 

27 furnished to the carrier within ten days after demand, the 

28 carr:..er may deliver SMElR the liquors or wines to the sheriff 

29 of the county embracing the place of delivery, and such 

30 delivery shall absolve the carrier from all liability 

31 pertaining to sHeR the liquors or wine5. 

32 Sec. 86. Section 123.118, Code 198~, is amended to read 

33 as follows: 

34 123.118 DESTRUCTION. The slleriff shall, on receipt of 

35 StieR tht: liquors or-",,_ines from the carrier, report the receipt 
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1 to the district court of R~B the county, and the court shall 

2 proceed to summarily enter an order for the destruction or 

3 forfeiture to the state of BHeR the liquors or wines. 

4 Sec. 87. Section 123.119, Code 1981, is amended to read 

5 as follows: 

6 123.119 EVIDENCE. In all actions, civil or criminal, 

7 under ~e-~F6v~s~eHs-ef this chapter, the finding of 

8 intoxicating liquors or wines or of instruments or utensils 

9 used in the manufacture of intoxicating iiquors or wines, 

10 or materials which are being used, or are intended to be used 

11 ~n the manufacture of intoxicating liquors or wines, in the 

12 possession of or under the control of any person, under and 

13 by authority of a search warrant or other process of law, 

14 and which sfta;; have been finally adjudicated and declared 

15 forfeited by the court, BRa~~-ee is competent evidence of 

16 maintaining a nuisance or bootlegging, or of illegal 

17 transportation of intoxicating liquors or wines, as the case 

18 may be, by 9Hefi that person. 

19 Sec. 88. section 123.120, Code 1981, is a~ended to read 

20 as follows: 

21 123.120 ATTEMPT TO DESTROY. The destruction of or attempt 

22 to destroy any liquid by any person while in the presence 

23 of peace officers or while a property is being searched by 

24 a peace officer, sRa;±-ee is competent evidence that 9Hefi 

25 the liquid is intoxicating liquor or wine and intended for 

26 unlawful purposes. 

27 Sec. 89. Section 123.121, Code 1981, is amended to read 

28 as follows: 

29 123.121 VENUE. In any prosecution under this chapter 

30 for the unlawful sale of alcoholic ±~~eF-eF-eeeF beverages, 

31 a sale ef-a:eeR6±~e-±~~eF-eF-BeeF which requires a shipment 

32 or delivery of BHeR-;~~HeF-eF-BeeF the alcoholic beverage 

33 shall be deemed to be made in the county in which sHeR the 

34 delivery is made by the carrier to the consignee, fifB or to 

35 the consignee's agent, or employee. 
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1 In any prosecution under this chapter for the unlawful 

2 transportation of intoxicating liquor or wine, the offense 

3 shall be held to have been committed in any county in which 

4 e~eR the liquor or wine is received for transportation, through 

5 which it is transported, or in which it is delivered. 

6 Sec. 90. Section 123.122, Cede 1981, is amended to read 

7 as follows: 

8 123.122 PERMIT OR LICENSE REQUIRED. Ne ~ person shall 

9 not manufacture for sale or sell beer at wholesale or retail 

10 unless a beer permit is first obtained as provided in this 

11 division or, a liquor control license authorizing the retail 

12 sale of beer is firs~ obta~ned as provided in division I of 

13 this chapter. Ne ~ liquor control license holder sfid*±-ee 

14 is not required to held a separate class "B" beer permit or 

15 to post a separate bond. 

16 Sec. 91. S~ction 123.124, Code 1981, is amended to read 

17 as follows: 

18 123.124 PERMITS--CLASSES. Permits for the manufacture 

19 and sale, or sale of beer shall be divided into three classes, 

20 and shall be known as either class "A", "B", or "C" beer 

21 permits. A Cl3SS "A" beer permit sh-'l.ll allow the holder to 

22 manufacture and sell beer at wholesale. The helder of a class 

23 "A" beer permit may manufacture beer of more than five percent 

24 of alcohol by Weight for shipment outside this state only. 

25 However, a class "A" beer permit does not grant authority 

26 to manufacture wine as defined in section 123.3, sUbsection 

27 7 nor a beverage made as described in section 123.3, subsection 

28 7, containing over seventeen percent of alcohol by weight. 

29 A class "B" beer perT.1it shall allow the holder to sell beer 

30 at retail for consump~ion on or off the premises. A class 

31 "e" beer permit shall allow tte holder to sell beer at retail 

32 for consUlPption off the premlses. 

33 Sec. 92. Secti.on 123.127, 'mnumbered paragraph 1, Code 

34 1981, is ame~ded to read as follows: 

35 A class "A" beer permit shall be issued by the director 
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1 to any person who: 

2 Sec. 93. Section 123.128, unnumbered paragraph 1, Code 

3 1981, is amended to read as follows: 

4 A class "B" beer permit shall be issued by the director 

5 to any person who: 

6 Sec. 94. Section 123.129, unnumbered paragraph 1, Code 

7 1981, is amended to read as follows: 

8 We A class "C" beer permit shall not be issued to any 

9 person except the owner or proprietor of a grocery store or 

10 pharmacy. 

11 Sec. 95. Section 123.130, Code 1981, 1S amended to read 

12 as follows: 

13 123.130 AUTHORITY UNDER CLASS "A" BEER PERI'1IT. Any per-

14 son holding a class "A" beer permit issued by the department 

15 BRa±±-ee-a~~Ref~~ee-~e may manufacture and sell, or sell at 

16 wholesale, beer for consumption off the premises, such sales 

17 within the state to be made only to persons holding B~eBiB~iH~ 

18 eXisting class "A", "B" or "c" beer permits, or liquor control 

19 licenses issued in accordance with ~Re-~FBYi9iBH9-B£ this 

20 chapter. 

21 Sec. 96. section 123.131, Code 1981, is amended to read 

22 as follows: 

23 123.131 AUTHORITY UNDER CLASS "B" BEER PERMIT. Subject 

24 to ~e-~feviBieftB-B£ this chapter, any person holding a class 

25 "B" beer permit BRa±±-Be-aH~RBFi!!ea-~e may sell beer for 

26 consumption on or off the premises. However, unless otherwise 

27 provided in this chapter, HB a sale of beer shall not be made 

28 for consumption on the premises unless the place where 9HeR 

29 the service is made is equipped with tables and seats 

30 sufficient to accommodate not less than twenty-five persons 

31 at one time. 

32 Sec. 97. Section 123.132, Code 1981, is amended to read 

33 as follows: 

34 123.132 AUTHORITY UNDER CLASS "C" BEER PERI'1IT. 

35 holding a class "C" beer permit BRa±±-Be-a±±Bwea-~e 
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1 beer for consumption off the premises. such sales shall be 

2 In original containers only. 
3 Sec. 98. section 123.133, Code 1981, is amended to read 

4 as following: 

5 123.133 SALE ON TRAINS--BOIID. Subject to Efie-!3fsv'i:s'i:efts 

6 sf this chapter, any dining car company, sleeping car company, 

7 railroad company, or raihlay company may make application 

8 to the director for ~ special class liB I' beel permit, and the 

9 director may issue a permit to aRy-slieR the company which 

10 shall authorize the holder to keep for sale and sell beer 

lIon any dining car, sleeping car, buffet car, or observation 

12 car operated by sliea the applicant in, through, or across 

13 the state. The application for slieR a permit shall be in 

14 slieR a form and contain slieR information as i112y-l3e required 

15 by the director. Each sHeR permit shall be good throughout 

16 the state as a state permi·;:. Only one StieR permi t shall be 

17 req'-lired for all cars operated in this state by slieR an 

18 applicar.t, but a duplicate of s1:!eR the permit shall be posted 

19 in each car in which such beverages are sold; and no further 

20 pe:::-mit shall be required or tax levied for the privilege of 

2] selling beer for consumption in such <::ars, As a condition 

22 precedent to the issuing of ClRY-S1:!EH a permit, the applicant 

23 shall glve bond to the depar~ent, with good and sufficient 

24 sureties ~ftefeeR to be approved by the director, conditioned 

25 upon faithful compliance with ~fte-~fe".~s~el'1s-ef this chapter 

26 in the penal sum of one thousand dollars. 

27 Sec. 99. section 123.134, subsectior; 1, Code 1981, is 

28 amended to read as follows: 

29 1. The annual permit fee for a class "A" beer permit SR2±± 

30 ae lS ttY'O hundred fift.y d,,::'lars. 

31 Sec. 100. section 123.134, subsection 2, unnumbered 

32 paragraph 1, Code 1981, is amended to read as follows: 

33 The annual per:nit fee for a class "B" beer permit shall 

34 be graduated according to population as follows: 

35 Sec. 101. Section 123.134, subsection 3, unnumbered 
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1 paragraph 1, Code 1981, is amended to read as follows: 

2 The annual permit fee for a class "c" beer permit shall 

3 be graduated on the basis of the amount of interior floor 

4 space which comprises the retail sales area of the pre~lses 

5 covered by the permit, as follows: 

6 Sec. 102. section 123.134, sUbsection 4, Code 1981, IS 

7 amended to read as follows: 

8 4. The annual permit fee for a special class "B" beer 

9 permit, issued under section 123.133, ~fia±±-Be is one hundred 

10 dollars, and three dollars for each duplicate permit, which 

11 fees shall be paid to the department. The department shall 

12 issue duplicates of ~~efi the permits freffi-t~ffie-te-t~ffie as 

13 applied for by each s~efi company. 

14 Sec. 103. Section 123.135, Code 1981, is amended to read 

15 as follows: 

16 123.135 BREWER'S CERTIFICATE OF CO~~LIANCE--PENALTY. 

17 1. Any manufacturer, brewer, bottler, importer, or vendor 

18 of beer or any agent thereof desiring to ship, sell, or have 

19 beer brought into this state for resale by a class "A" beer 

20 permittee shall first make application for and shall be issued 

21 a brewer's certificate of compliance by the director for SHeA 

22 that purpose. SHeA The certificate of compliance shall expire 

23 at the end of one year from the date of issuance and shall 

24 be renewed for a like period upon application to the director 

25 unless otherwise revoked for cause. Each application for 

26 a brewer's certificate of compliance or renewal tfiel'ee£ shall 

27 be accompanied by a fee of one hundred dollars payable to 

28 the department. Each holder of a brewer's certificate of 

29 compliance shall furnish ~~efi information aRa in SHeft ~ form 

30 as the director ffiay-re~~l'e requires. Any brewer whose plant 

31 is located in Iowa and who otherwise holds a class "A" beer 

32 permit to sell beer at wholesale 9Ra±±-ee is exempt from the 

33 fee, but not ef the other terms and conditions7-as-ftel'e~R 

34 !,Eev~eee. 

35 2. At the time of applying for a brewer's certificate 
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1 of compliance, each applicant shall file with the department 

2 a list of all class "A" beer permi tt~ees with whom it intends 

3 to do business and shall designate the geographic area in 

4 which its products are to be distributed by sllch ~eEffiittee 

5 ~mi ttees, The listing of class "A" beer pe::mi ttees and 

6 geographic area as filed with the department may be amended 

7 from time to time by the holder of a the certificate of 

8 compliance. 

9 3. All c::'ass "A" beer permit holders shall sell only those 

10 brands of beer which are manufactured, brewed, bottled, 

11 shipped, or lmported by a person holding a current brewer's 

12 certificate of compliance. Any employee or agent working 

13 for or representing the holder of a brewer's certificate of 

14 compliance wi thin this state shall register his or her name 

15 and address with the cepartmer.t, which names and addresses 

16 shall be filed with the department's copy of the certificate 

17 of compliance issued. 

18 4. It eaai±-ae is unlawful for any holder of a brewer's 

19 certificate of compllance or Ris the holder's agent, or any 

20 class "A" beer permit holder cr fi;j,s hoider's agent, to grant 

21, to any retail beer permit holder, directly or indirectly, 

22 any rebates, free goe,as, or quantity discounts on beer which 

23 are not uniformly offered to all retail permittees. 

24 5. Notwithstanding any other penalties provided by this 

25 chapter, any hol.der of a brewer's certIficate of compliance 

26 or any class "A" beer permit holder who sl->.ai±-vieiate violates 

27 any of the provisions of this section ska±±-ae is subject 

28 to a civil fine not to exceed one thousand dollars or 

29 suspension of Ai:S the holder's certificate or permit for a 

30 peri~d not to exceed one year or both S1:lett civil fine and 

31 suspension. 

32 Sec. 104. Section 123.136, unnumbered paragraph 1, Code 

33 1981, is amended to read as follows: 

34 In addition to the annual permit fee to be paid by all 

35 class "A" beer permittees under tRe-1H'e .. :i:sieR9-e£ this chapter,!. 
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1 there shall be levied and collected from such permittees on 

2 all beer manufactured for sale or sold in this state at 

3 wholesale and on all beer imported into this state for sale 

4 at wholesale and sold in this state at wholesale, a tax of 

5 four and thirty-four hundredths dollars for every barrel 

6 containing thirty-one gallons, and at a like rate for any 

7 other quantity or for the fractional part of a barrel. 

S However, no tax shall be levied or collected on beer shipped 

9 outside this state by a class "A" beer permittee or sold by 

10 one class "A" beer permittee to another class "A" beer 

11 permittee. 

12 Sec. 105. Section 123.137, unnumbered paragraph 1, Code 

13 1981, is amended to read as follOWS: 

14 Every person holding a class "A" beer permit shall on or 

15 before the tenth day of each calendar month commencing on 

16 the tenth day of the calendar month following the month in 

17 which s~eR the person is issued a permit, make a report under 

18 oath to the department upon forms to be furnished by the 

19 department ~8~-s~eR-~~~~8se showing the exact number of barrels 

20 of beer, or fractional parts thereof, sold by s~eR the permit 

21 holder during the preceding calendar month. 61:!eR The report 

22 shall also state S1:!eR inf~rmation as the director ffia7-~e~1:!~~e 

23 requires, and 81:!€ft permit holders shall at the time of filing 

24 sa~a the report pay to the department the amount of tax due 

25 at the rate fixed in section 123.136. 

26 Sec. 106. section 123.138, Code 1981, is amended to read 

27 as follows: 

28 123.138 BOOKS OF ACCOUNT REQUIRED. Each class "A" beer 

29 permittee shall keep proper books of account and records 

30 showing the amount of beer sold ey-ft~ffi, which books of account 

31 shall be at all times open to inspection by the director. 

32 Each class "B" and class "C" beer permittee shall keep proper 

33 books of account and records showing each purchase of beer 

34 made eY-R±ffl, and the date and the amount of each purchase 

35 and the name of the person from whom each purchase was made, 
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1 which books of account and records shall be open to inspection 

2 by the director and agents of the division of beer and liquor 

3 :aw enforceme:1t of ~he department of public safety during 

4 normal business hours 

5 Sec. 107. Section 

6 as follows: 

of the perm1ttee. 

123.139. Code 1981. is amended to read 

7 123.139 SEPARATE LOCATIONS--CLASS "A" BEER PERMIT. Every 

8 class "A" beer per.mittee having more than one place of business 

9 se3±±-ee is required to have a separate permit for each 

10 separate place of business maintained by sHeR the permittee 

11 whe~e~ft-s~e~ where beer is stored, warehoused, or sold. 

12 Sec. 108. Section 123.140, Code 1981, is amended to read 

13 as follows: 

14 123.140 SEPARATE LOCATIONS--CLASS "B" OR "c" BEER PERMIT. 

15 Every person holding a class "B" or class "e" beer permit 

16 ha'ving more than one place of business where sHeR beer is 

17 sold which places do not constitute a single premises within 

18 the meaning of section 123.3. subsection 31 sRaii-se is 

19 required to have a separate license for each separate place 

20 of business. except as otherwise provided by this chapter. 

21 Sec. 109. Section 123.141, Code 1981. 1S amended to read 

22 as follows: 

23 123.141 KEEPING LIQUOR WHE~E BEER IS SOLD. No alcoholic 

24 liquor for beverage purposes and w:;.ne shall be used. or kept 

25 fOl any pu:r:pose in the place of business of class "B" beer 

26 permittees, or on the premises of sl:Ieft class "B" beer 

27 permittees. at any time. A violation of any provision of 

28 this section sRai~-se is grounds for suspens:on or revocation 

29 of the permit p'lrsuant to section 123.50, subsection 3. This 

30 section sAai± does not apply i:1 any manner or in any way, 

31 to any railway car of any dining car company, sleeping car 

32 company. railroad company or railway company. having a special 

33 clasE "B" beer permit; to the premises of any hotel or motel 

34 for ""hich a class "B" beer permit has been issued, other than 

35 that part of 9~eR the premises regularly used by the hotel 
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1 or motel for the principal purpose of selling beer or food 

2 to the general public; or to drug stores regularly and 

3 continuously employing a registered pharmacist, from having 

4 alcohol in stock for medicinal and compounding purposes. 

5 Sec. 110. Section 123.142, Code 1981, is amended to read 

6 as follows: 

7 123.142 PURCHASE FROM NONPERMIT HOLDER. It sfid±±-ae is 

8 unlawful for the holder of any class "13" beer or class "c" 

9 beer permit issued under £Re-~fev~s~eRs-ef this chapter to 

10 sell beer, except beer purchased from d person holding a 

11 s1:laSis£~R<jJ an existing class "A" beer permit issued in 

13 

14 

15 

16 

17 

18 

12 accordance with tRe-~fev~s~eRs-ef this chapter, and on which 

the tax provided in section 123.136 has been paid. However, 

£Re-~fev~s~eRs-ef this section BRdii does not apply to the 

holders of special class "13" beer permits issued under section 

123.133 for sales in cars engaged in interstate commerce nor 

to class "D" liquor control licensees as provided in this 

chapter. 

19 

20 

21 

It sfid±±-ae is unlawful for any person not holding a class 

"A" beer permit to import beer into this state for the purpose 

of sale or resale. 

22 Sec. 111. Section 123.143, Code 1981, is amended to read 

23 as follows: 

24 123.143 DISTRIBUTION OF FUNDS. The revenues obtained 

25 from beer permit fees and the barrel tax collected under £Re 

26 ~fev~s~eRs-ef this chapter shall be distributed as follows: 

27 1. All retail beer permit fees collected by any local 

28 authority at the time application for the permit is made shall 

29 be retained by the local authority. A certified copy of the 

30 receipt for the beer permit fee shall be submitted to the 

31 department with the application and the local authority shall 

32 be notified at the time the permit is issued. Those amounts 

33 retained by the appropriate local authority out of the fee 

34 collected for the privilege authorized under section 123.134, 

35 subsection 5, shall be deposited in the county mental health 
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1 and institutions fund to be used only for the care and 

2 treatment of persor.s admitted or committed to the alcoholic 

3 treatment center at Oakdale or any fac~lities as provided 

4 1n chapter 125. 

5 2. All beer permit fees and taxes collected by the 

6 department under this division shall accrue to the state 

7 general fur.d, except as otherwise provided. 

8 Sec. 112. section 123.144, Code 1981, is amended to read 

9 as follows: 

10 123.144 BOTTLING BEER. No person shall bottle beer within 

11 the ~tate of Iowa for purposes other ~an for individual 

12 consumption in a private home, except class "A" beer permittees 

13 who have complete equipment for bottling beer and who have 

14 received the approval of the local board of health as to 

15 sanitation, and ~~-sRa±±-ee-~Re-e~~y-~£ local boards of health 

16 "e s{]all inspect the premises and equ.ipment of class "A" beer 

17 pe~mittees Who desire to bottle bee~. 

18 Sec. 113. Section 123.146, subsections 1, 2 and 3, Code 

19 1981, are amended tc read as follows: 

20 1. Any class "A" beer permittee which owns and operates 

21 a brewery located in Iowa and which 1S not disqualified under 

22 sUbsection 3 cf this section is entitled to the barrel tax 

23 rebate provided in subsection 2 of this section. 

24 2. Upon application, a class "A" beer perrTiittee entitled 

25 to a rebate under this section shall receive a rebate of fifty 

26 percent of the barrel tax paid under section 123.136 for each 

27 barrel of the first fifty thousand barrels taxed in each year. 

28 The rebate shaL. be paid to the class "A" beer permittee en-

29 titled thereto whether the barrel tax was collected from 9~efi 

30 that class "A" beer permittee or from another class "A" beer 

31 permittee. The !"ebate provided in this subsection 9Ra±± does 

32 not apply to any pe~alty incurred. 

33 3. A class "A" beer permittee which owns and operates 

34 a brewery located in Iowa 9Ra±~-ee i~ disqualified for the 

35 barrel tax rebate provided iii subsection 2 of this section 
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1 if either of the following apply: 

2 a. The amount of beer manufactured in this state by that 

3 class "A" beer permittee and sold in this state, but excluding 

4 any amounts shipped outside of this state by any class "A" 

5 beer permittee, exceeds one hundred fifty thousand barrels 

6 of beer annually. 

7 b. That class "A" beer permittee, together with all other 

8 persons controlling, controlled by, or under common control 

9 with that class "A" beer permittee, manufacture at one or 

10 more locations within or without Iowa, an amount sold in this 

11 state, but excluding any amounts shipped outside of this state 

12 by any class "A" beer permittee, which exceeds one hundred 

13 fifty thousand barrels of beer annually. 

14 Sec. 114. Section 123.150, unnumbered paragraph 1, Code 

15 1981, is amended to read as follows: 

16 Notwithstanding section 123.36, subsection 6, section 

17 123.49, subsection 2, paragraph "b", and section 123.134, 

18 subsection 5, a holder of any class of liquor control license 

19 or the holder of a class "B" beer permit may sell or dispense 

20 such liquor, wine, or beer to patrons for consumption on the 

21 premises between the hours of noon on Sunday and two a.m. 

22 on Monday when that Monday 1S New Years Day and beer for con-

23 sumption off the premises between the hours of noon sunday 

24 and ten p.m. Sunday when that Sunday is the day before New 

25 Years Day. A holder of a class "B" or "C" wine permit may 

26 sell wine for consumption off the premises between the hours 

27 of noon Sunday and ten p.m. Sunday when that Sunday is the 

28 day before New Years Day. The ~~~~eE-eeHe~e~ license fee 

29 or gee~ permit fee of licensees and permittees permitted to 

30 sell or dispense BHefi liquor, wine, or beer on a Sunday when 

31 that Sunday is the day before New Years Day shall not be 

32 increased because of this privilege. 

33 Sec. 115. Section 123.153, SUbsections 2, 4, 5, and 6, 

34 Code 1981, are amended to read as follows: 

35 2. "Gross revenue" means all income or receipts derived 
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1 from the operation of liquor and wine sale activities. 

2 4. "Operating expense" 

3 maintenance and operation, 

means salaries, wages, costs of 

materials, supplies, inventories, 

4 insurance, and other items in relation to liquor and wine 

5 sale activities included under recognized public agency 

6 accounting practices, but does not include allowances for 

7 depreciation in the value of physical property. 

S 5. "Revenue bond" or "bor.d" means a negotiable bond issued 

9 by the staLe and payable from the net revenues of liquor and 

10 wine sale actIvIties or of any part or project thereof. 

11 6. "Liquor and wine sale activities" means any activities 

12 conduct.ed by the council and the department with reference 

13 to the sale of alcoholic liquor and wine. 

l.4 Sec. 116. Section 123.155, unnumbered paragraph 3, Code 

15 1981, is amended to read as follc\.;s: 

16 The proceedings authorizing the issuance of the bonds may 

17 provide for the establishment of reserve funds or sinking 

18 funds as deemed necessary for the application of surplus net 

19 revenues, and for the continuation of li~uor and wine sale 

20 activities on a revenue producing basis and the maintenance 

2l of net revenues at levels at least sufficient to pay principal 

22 of and i:lterest O!1 the revenue bonds as t.jey become due and 

23 to maintain reserves or sinking funds therefor. 

24 Sec. ll7. Section 127.2, Code 1981, is amended to read 

25 as fol:ows: 

26 127.2 SEIZURE UNDER TRANSPOF.TATION. A peace officer who 

27 discovers that intoxicating liqc:or as defined in section 

28 123.3, subsection 8, or wine as defined in section 123.3, 

29 subsection ~, has been or is bei~g transported in violation 

30 of 1 aI-I , shall surunarily arrest the offe!1der and ~ike\o(ise shall 

31 seize saia the into_xicating li~or or "ine, and shall seize 

32 the :~iquor ilnd the conveyance used to effect saia the 

33 transportatio~. 

34 Sec. 118. Section 127.7, Code IS81, is amended to read 

35 as follows: 
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1 127.7 LIQUOR SUBJECT TO FORFEITURE. The court, upon 

2 conviction, shall enter a judgment of forfeiture of the 

3 intoxicating liquor or wine, and the vessels seized and shall 

4 file with the clerk of the district court a certified 

5 transcript of SHea the order. 

6 Sec. 119. section 127.8, Code 1981, is amended to read 

7 as follows: 

8 127.8 DISPOSITION OF FORFEITED LIQUORS. When a judgment 

9 has been entered decreeing a forfeiture of any intoxicating 

10 ~i~er9 liguor or wine, the magistrate shall direct the 

11 disposition of 9HeR-~i~Hers the intoxicatir.g liquor or wine, 

12 and the vessels containing ~ae-9ame it: 

13 1. By ordering that forfeited intoxicating ±i~er9 liguor 

14 or wine, which Rave has a valid unbroken federal liquor tax 

15 stamp properly affixed to the vessel and which the magistrate 

16 has no reason to believe is adulterated or contaminated, be 

17 delivered to the Iowa beer and liquor control department. 

18 2. By ordering the destruction of forfeited intoxicating 

19 ~±~Hef9 liquor or wine which as does not have a valid federal 

20 liquor tax stamp properly affixed to the vessel or which the 

21 magistrate has reason to believe is contaminated or 

22 adulterated. 

23 3. By ordering any portion ~ereef consisting of alcohol, 

24 brandies, wine, or whiskey, to be delivered, for medicinal 

25 or scientific purposes, to any state or reputable hospital 

26 in the county, or in adjoining counties, or to the board of 

27 control of state institutions, or to any reputable educational 

28 institution in the state for scientific purposes. 

29 Sec. 120. section 127.9, Code 1981, is amended to read 

30 as follows: 

31 127.9 CONVEYANCE SUBJECT TO FORFEITURE. Any conveyance 

32 which is used to transport a quantity of unlawful intoxicating 

33 liquor or unlawful wine, which is large enough to give rise 

34 to a presumption that the ±i~er9-are liquor or wine is being 

~ 35 transported for the purpose of sale and the transportation 
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1 of sHeh-ii~He~s the liquor or wine ~s not incidental to the 

2 transportation of persons or other property is subject to 

3 forfeiture to the state. 

4 Sec. 121. Section 127.10, Code 1981, is amended to read 

5 as fellows: 

6 :.27.10 INFORNATION. An information, under oath, and 1n 

7 s~bstantially the following form, shall be filed in the 

& district court against a conveyance promptly upon ~fle its 

9 seizure ~fteree€7-~e-w~~: 

10 "State of Iowa 

11 vs. 

12 One certain automobile (or other conveyance as the case may 

13 be) 

14 .......... being duly sworn do say on oath that (here describe 

15 the conveyance ,7i th reasonable certainty) ,,'as, on the 

16 .......... day of .......... , 19 ..... , in the county of 

17 .......... , in the state of IOWa, employed in the 

18 transportation of intcxicating liquors or wine, in violation 

19 of law, and, because of such u~lawf~l use, was at said time 

20 and place seized and is now in the custody of the sheriff 

2~ of sais that county; that to the best knowledge and belief 

22 of this affiant sai~ .the conveyance belongs to 

23 .................... IVherefore it is asked that sais the 

24 conveyance be dealt ..... ith as provided by law." 

25 SeC. 122. Section 127.12, subsections 1, 2, and 3, Code 

26 1981, are amended to read as follows: 

27 1. The quantity of intoxicating liquor or W1ne transported 

28 1S large enough to give rise to a presumption that the liquor 

29 or wine \o/as being transported for. the purpose of sale. 

30 2. The transportation of the intoxicating liquor or wine 

31 was not incidental to the transportation of persons or other 

32 property. 

33 3. One of the owners or lien holders knew or consented 

34 to the transpo;:-taticn of the intoxicating liquor or wine. 

35 Sec. 123. section 127.13, Code 1981, is amended to read 
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1 as follows: 

2 127.13 EFFseT OF :-ORFEITURE ON OWNERS AI,-n LIEN HOLDERS. 

3 An order of forfeiture shaii is only he effective against 

4 the property interest of an owner or lien holder who knew 

5 or consented to the transportation of the intoxicatinq liquor 

6 or wine. The property interest of an owner or lien holder 

7 who did not consent or know of the transportation of the 

8 intoxicating liquor or wine shall not be affected by the 

9 order. 

10 Sec. 124. Section 455C.l, subsection 1, Code 1981, is 

11 amended to read as follows: 

12 1. "Beverage" means wine as defined in section 123.3, 

13 subsection 7, alcoholic liquor as defined in section 123.3, 

14 subsection 8, beer as defined in section 123.3, subsection 

15 9, mineral water, soda water and similar carbonated soft 

16 drinks in liquid form and intended for human consumption. 

17 Sec. 125. section 455C.2, subsection 1, Code 1981, is 

18 amended to read as follows: 

19 1. Except purchases of wine as defined in section 123.3, 

20 subsection 7, or alcoholic liquor as defined in section 123.3, 

21 subsection 8, by holders of class "A", "B" and "e" liquor 

22 control licenses or class "A", "B", or "e" wine oermit, a 

23 refund value of not less than five cents shall be paid by 

24 the consumer on each beverage container sold in this state 

25 by a dealer for consumption off the premises. Upon return 

26 of the empty beverage container upon which a refund value 

27 has been paid to the dealer or person operating a redemption 

28 center and acceptance of the empty beverage container by the 

29 dealer or person operating a redemption center, the dealer 

30 or person operating a redemption center shall return the 

31 amount of the refund value to the consumer. 

32 Sec. 126. section 455C.3, subsection 2, Code 1981, IS 

33 amended to read as follows: 

34 2. A distributor shall accept and pick up from a dealer 

35 served by the distributor or a redemption center for a dealer 
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1 served by the distributor any er.1pty beverage contair:er of 

2 the kind, size a~d brand sold by the distributor, and shall 

3 pay to the dealer or person operating a redemption center 

4 the refund value of a beverage contalner and the rei~bursement 

5 as provided under sectlon 4S5C.2. This subsection sha;; dces 

6 not apply to a distributor selling alcoholic liquor or wlile 

7 to the Iowa beer and liquor control deparL~ent. 

8 Sec. 127. Section 123.56, Code 1981, i.s repealed. 

9 EXPLANATION 

10 This bill would place wines contalning more than five but 

11 not more than seventeen percent alcohol by weight under private 

12 distribution and sale somewhat the same as beer is handled 

13 presently. However, under this bill state liquor stores may 

14 continue to sell wine. 

15 Wholesalers, and retailers dealing exclusively in wine, 

16 would be required to obtain a separate and distinct Wlne 

17 permit. A retail liquor licensee who preser:tly has the 

18 privilege of selling wine for on-prel!\ise consumption would 

19 not need additional authority. 

20 Wine containing more than sever:teen percent alcohol by 

21 weight would continue tc be subject to the present alcoholic 

22 beverage provisions. Wine containing more than five percent 

23 but less than seventeen percent could be imported, wholesaled, 

24 and retailed through private facilities in addition to the 

25 state's retailing. Importer's and wholesaler's certificates 

26 and permits would be approved and issued by the department. 

27 Fees for the issuance of wine penni t.S are of fixed rate 

28 except for the class "e" fee which is based upon sales voll:me 

29 and the size of the wine sales area of the outlet. 

30 The bill also establishes an excise taX of forty cents 

31 per gallon on wine sold for retail sale within this state 

32 which wine was not purchased frem or sold by the Iowa beer 

33 ar"d li.quor control department. This tax is imposed in place 

34 of the current state revenue from these sales, and is imposed 

35 at the wholesale level. 
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1 

2 

The bill provides for the distribution of the gal~onage 

tax. 3asically, two-thirds of the revenue will be distributed 

to ~he cities and one-th~rd to be distr~buted to t~e m~litary 

service tax fund, subject to the maximum a~ounts so distrib­

utable as provided in section 15 of the bill. 

'e 
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The bill takes effect July 1 following enactment. 

SENATE FILE 297 
FISCAL. NOTE 

REQUESTED BY SENATOR RODGERS 

. ~n compliance with ~ written request there is hereby submitted a 
F~sca~ Note for·Senate F~1e 297 pursuant to Joint Rule 16. 

Senate File·297, An Act relating to the private sale, control, distribution, 
and taxation of wine containing more than five percent but not more than 
seventeen percent alcohol by weight, providing an excise tax On wine, 
declaring certain acts relating to wine to be unlawful and prescribing 
penalties. 

Est. Arnt. Est.Arnt. Est. Incr. FY'82 _. Current Law S.F. 297 (Deer.) Estimated Effect on Revenues 
Income from sales S53,580,000 48,395,000 (10,185,000) 
Income from sa 1 es tax 2,782,000 2,365,000 ( 417,000) 
Wine license fees 375,000 375,000 Importer's fees 8,000 75,000 67,000 Iline gallonage tax 3,209,000 3,209,000 
Estioated Total Revenue $61,370,000 54,419,000 ( 6,951,000) 

Estimated Effect on Ex~enditures 
Personal Services SI1 ,800,000 11,005,000 795,000) 

ESTIMATED NET EFFECT $49,570,000 43,414,000 , 6,156,000) \ 

26 SOURCE: BEER & LIQUOR CONTROL DEPARTMENT 

27 RECEIVED BY THE SECRETARY OF THE SENATE, MARCH 30, 1981 
28 

FILED: 
29 
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30 
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1981 
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