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An Act relating to the number of members to be appointed and

elected to the state judicial nominating commission and
oroviding a January 1 effective date.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:

SENATE FILE 276

H-3499
1 Amend Senate File 276 as passed by the Senate
2 as follows:
3 1. Page 1, line 10, by inserting after the
" ixe" words "at midnight April 30 of”.
& 2. Page 1, line 32, by striking the word "July"

5
6 and inserting in lieu thereof the word "May" .

7 3, Page 1,. line 33, by striking the words "on
§ June” and inserting in lieu thereof the words "at

g midnight April".

10 4. Page 2, line 3, by striking the words "og
11 June” and inserting in lieu thereof the word “Aprili".
12 5. Page 2, line 14, by striking the words "June

12 thirtieth" and inserting in lieu thereof the word and
14 figure "Aprili 30".

H-3499 FILED APRIL 6, 1981 BY SPEAR of Lee
Qa%ﬁZL?dyk (H j270)
SENATE FILE 276
H-3500
1 Amend Senate File 276 as passed by the Senate
2 as follows:
3 1. Page 1, line 10, by inserting after the woxd
4 “the" the word "appointed”.
S 2. Page 1, iine 33, by inserting after the word.
&6 "“the" the word "elected".
H-3500 FILED APRIL 6, 1981 BY SPEAR of Lee
5(41765-‘ Y/ (p 127
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Section 1. Section 46,1, Code 1981, 1is amended by striking
the section and inserting in lieu thereof the following:

46.1 APPOINTMENT OF STATE JUDICIAL NOMINATING COMMIS~
SIONERS.

1. The appointed membership of the state judicial nominat-
ing commission consists of one eligible elector from each
congressional district appointed by the governor, subject
to confirmation by the senate. A commissioner serves for
a six-year term commencing in an odd-numbered year. The terms
of approximately one-third of the commissioners expire each
cdd~numbered year.

2. The governor shall appoint, subject to confirmation
by the senate, an eligible elector from each congressional
district where the term of that district's appointed commis-
sioner expires in that vyear,

3. If the number of congressional districts in the state
changes, the governor shall at the next opportunity appoint
a greater or lesser number of electors to the commission in
order that the number of appointed commissioners equals the
number of congressional districts 1n the state. If neces-
sary, the governor shall shorten one appointee's term to less
than six years in order that the terms of approximately one-
third of the appointed commissicners expire in each odd-
numbered year.

Sec. 2. Section 46.2, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

456.2 ELECTION OF STATE JUDICIAL NOMINATING COMMISSIONERS.

1. The elected membership of the state judicial nominating
commission consists of one eligible elector from each congres-
sional district elected by the resident members of the bar
of that district. A commissioner serves for a six-year term
commencing July 1 of an odd-numbered year. The terms of
approximately one-third of the commissioners expire on June
30 of each odd-numbered year.

2. The resident members of the bar of a congressiocnal
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district shall elect, in January of an odd-numbered year,
an eligible elector from the district where the term of that
district's elected commissioner expires on June 30 of that

p

year.
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3. If the number of congressional districts in the state
changes, the court administrator of the judicial department
shall at the next opportunity direct that a greater or lesser
number of electors be elected to the commission in order that
the number of elected commissioners eguals the number of con-
gressional districts in the state. If necessary, the court
administrator shall direct that one elected member's term
be shortened to less than six years in order that the terms
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of approximately one-third of the elected commissioners expire

I
W

on June thirtieth of each odd-numbered year.
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Sec. 3. This Act is effective January 1 following its

[y
2

enactment.
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EXPLANATION
Several years ago the Attorney General ruled that the re-
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duction in the number of Iowa congressional districts from
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seven to six did not affect the state judicial nominating
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commission, which had been established at the time the state
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had seven congressional districts. This bill makes it explicit
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that the state judicial nominating commission membership
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1s to follow the number of congressional districts, and
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provides methods for making the necessary adjustments when
the number of districts changes. The bill also establishes
the current terms, approximately one-third of which expire
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each odd-numbered year, as the reqguired terms. The bill
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becomes law on January 1 following i1ts enactment.
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SENATE AMENDMENT TO HOUSE AMENDMENT TO
'SENATE FILE 276 :
-5876

Amend the House amendment, S5-5528, to Senate File
276 as passed by the Senate as follows:

1. Page 1, by inserting after line & the following:

“ ___ . Page 1, by inserting after line 24 the
following:

"4, If at any time there are two or more appointed
members who are from the same congressional district,
each of the appointed members from that district shall
share equally in deciding how the single vote of the
10 appointed membership for that district shall be cast
11 on a question before the state judicial nominating
12 commission.”""

13 2. Page 1, by inserting after line 12 the

14 following:

15 n . Page 2, by inserting after line 14 the

16 following:

17 "4. 1If at any time therz are two or more elected
18 members who are from the same congressional district,
19 each of the elected members from that district shall
20 share egually in deciding how the single vote of the
©i elected membership for that district shall ke cast

22 on a question before the state judicial nominating

23 commission.”"”

24 3. Page 2, by inserting after line 32 the l

WO I B

25 following:

26 "Sec. . Chapter 46, Code 1981, is amended by

27 adding the following new section:

23 REW SECTION. EXPENSES. Apzointed anéd elected

29 members of the state and district judicial nominating
30 commissions shall be reimbursed for actual and

31 necessary expenses incurred in the performance of

32 duties not to exceed maximum amounts f£or reimbursement
33 as set by the supreme court by rule prescribing the

34 maximum amounts, terms and conditions of reimbursement.
35 These reimbursements shall be paid out of funds

36 appropriated to the supreme court for this purpose."
37 4. Renumbering as necessary.

F-58%76 FILED APRIL 19, 1982 RECEIVED FROM THE SENATE
4./4.“_._,_ o Eta S ‘9‘/01” \{f’ 16/ )
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House Amendment to Senate File 276

Amend Senate File 276 as passed by the Senate as
follows:

1. Page 1, line 10, by inserting after the word
"the" the woxd “ap001nted“

2. Page 1, line 10, by inserting after the word

"expire” the words "at midnight April 30 of".

3. Page 1, line 32, by striking the word "July®
and inserting in lieu thereof the word “"May".

4. Page 1, line 33, by inserting after the word
"the" the word "elected".

5. Page 1, line 33, by striking the words “on
June" and inserting in lieu thereof the words “"at
midnight April".

€. Page 2, line 3, by striking the words “on June"
ané inserting in lieu thereof the word "April".

7. Page 2, line 14, by striking the words "June
thirtieth" and inserting in lieu thereof the word
and figure "April 30".

8., Page 2, by inserting after line 14 the
following:

"Sec. . Section 46.5, Code 1981, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. When a vacancy in an
office of an elective judicial nominating commissioner
occurs, the clerk of the supreme court shall arrange
fer the publication of a notice stating the existence
of the vacancy and the manner in which the vacancy
will be filled in those publications which the c¢lerk
of the supreme court deems likely to give reasonakle
notice to the eligible voting members of the bar of
the district in which the vacancy occurs. The election
of a district judicial nominating commissioner or
the close of nominations for a state judicial
nominating commissioner shall not occur until thirty
days after the publication of the notice. :

Sec. . Section 46.7, Code 1981,
to read as follows: .

46.7 ELIGIBILITY TO VOTE. To be eligible to vote
in elections of judicial nominating commissioners,

a member of the bar must have-registered-in-writing
with-the-eclevk-of-the-diseriee—cenvre-of-the-county
of-hig-recidence-at~the-tast-bar-regiskratier-preceding
sueh-aeteekion be a resident of the state of Jowa and
of the approprrate congressional district as shown

by the mailing address of the member on the member's
most recent £iling with the supreme court for the
purposes of showing compliance with continuing legal
education reguirements. A judge who has been admitted
to the bar of the state of Iowa shall be considered

a membexr of the bar.

is amended
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~,SENATE 3
APRIL 12, 1982

$-5528 FILED .- .
APRIL 8.

v S-5528
PAGE 2

Sec. . Section 46.8, Code 1981, is amended
by striking the section and inserting in lieu thereof
the following:

46.8 CERTIFIED LIST. On October 1 of each year
the clierk of the supreme court shall certify a list
of the names, addresses and years of admission of
members of the bar who are eligible to vote for state
-and district judicial nominating commissioners.

N Sec. - . .Section 46.9, unnumbered paragraph 4,
10 Cods 1981, is amended to read as follows:

11 Vote for {state number) for Iowa State (or Iowa
12 .o ieeeee. Judicial District) ]udlc1al nominating
13 commissioner (s) for term commeﬁCLng ...... terenenna
14 JOHN~DOE CANDIDATE'S NAME

RECHARD-ROE CANDIDATE'S NAME

W00 SN Wb

cretarenara

.+ Secticn 602.18, unnumbered paragraph

19 14, Code 1981, is amended to read as follows:

20 Election district 57 shati-eoraisi consists of

21 the counties oi Guthrie, Dallas, Petk; Jasper, Madison,

g l'll

22 Warren, and Marion. Election district 5B shall-ecensian

23 consists of the counties of adalr, Adams, Union,
24 Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne.
25 Blection districht 5C consists of the county of Polk.

26 Sec. . Section 602.45, Code 1881, is amended
27 to read as feollows:
28 602.45 ELIGIBILITY TO VOTE. Eligibility to vote

29 in elections of judicial maglstrate aupointi

30 commissioners within a county shall ba :ea:,c—a:LUﬁ
31 as—-a-membez=-si-kre-bar in accordance with sections
.32 £6.7 and 46.8, and residency within the county.

T4 . — - .
33 Sec. . Sections 1 and 2 of this Act shall no:z

34 cause the removal from office of any appointive or
35 elective member of the state judicial nominating

36 commission in office on the effective date of this
37-Act. Those persons shall be entitled to sexve the
‘28 remainder of .the respectlve terms to mntcn appointed

39 or elected.”

40 9. Page 2 by striking lines 15 and 16.
41 .10.° Renumber sections as nacessary.
42 1l. 2mend the title, line 1, by inserting after

43 the words "relating to" the woxrds "the Towa judicial

[P 39

44 system, and.p;ovmdlng for the reorgarlzatlon of
-45‘3ud1c1a1 @istrict five ‘into three judicial elect10n~

46 di strlcts, and prov1d1ng for”. 'j“'
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SENATE FILE 276

amendment $-95528 toO Senate File

follows:
rhe Senate as os 18 through 25.-

es 42 through 46.

276

— Amend the House
2
3
4

as passed by
]_. Page 2,
2. Page 2.

by Stvl‘(_J_an‘ llll
by striking lin
ER
BY LUCAS J. DeKOST
s-5552 FILED A.R. BUD KUDART
APRIL 12, 1982 BOR RUSH

Kot ‘ﬁAS‘szlzgl

"t
RS,

¥ g SENATE FILE 276
5-5570 : : ‘ )
Amend the House ameqdment S-5528 to Senate. Flle
276 as passed by the Senate,. as follows: .. g
l. Page 1, by inserting after line & the followlng:
" - Page 1, by inserting aFter line 24 the =
following: S
"4, If at any time there are two or mor e appointed
members who are from the same congressional d*strict.
esch of the appointed members from that district shall
share egually in deciding how the single vote of the.
10 appointed membership for that district shall be'cast
11 on 2 questlon pefore the state 3ua1c1al nomwnatlng
12 commission."™
13 2. Page 1, by 1nsert1ng after llne 18 the
¢ 14 following:
i 15 u . Page 2 by 1nsert1ng after 11ne 14 the
‘2 16 foilowing:
m:‘.? "4. If at any time there are two or more elected
18 members who are from the same congressional district,
19 each of the elected members from that district shall
20 share equally in deciding how the single vote of the
; 21 elected membership for that district shall be cast
: 22 on a Question before the state judicial nomlnatlng
23 commission. "'t

WO b WM

10 necessary expenses incurred in the performanCe of

11 duties not to exceed maximum amounts for reimbursement
K (:. as set by the supreme court by rule prescribing the

| "23 maximum amounts, terms and conditions of reimbursement.
14 These reimbursements shall be paid out of funds '

15 appropriated to the supreme court for this purpose "

: 24 3. By renumberlng as necessary.

.. §-5570 FILED - - BY BOB RUSH - \ L
©7 . APRIL 13 1982 a | - o
Ll ZZA,W LS (5 £237. D - o ._._.‘.ﬁ-...—,.----------f-——-r--;-‘--,—_
. : SEWATE FILE 276 - .m",' T
© . 8-5575 ' IR

.1 Amend the House amendment S~ 5528 to Senate Flle Lo
i~ 2 276, as passed by the Senate, -as follows:

r ;o3 l. Page 2, by inserting after llne 32 the
i 4 following:
b5 "Sec. - Chapter 46, Code 1981, is amended by
6 adding the following new sectlon,

{ 7 NEW SECTION. EXPENSES. Appointed and elected
' 8 members of the state and district judicial nominating
i 9 commissions shall be reimbursed for actual and
i
t

S 5575 FILED . - BY - BOB RUSH




., Page 12
April 1, 1982

SENATE FILE 276
@1"}657

Amend Senate File 276 as passed by the Senate as
follows:

1. Page 2, by inserting after line 14 the
following:

"Sec. . Section 46.5, Code 1981, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. When a vacancy in an
office of an elective judicial nominating commissioner
occurs, the clerk of the supreme courd shall arrange

10 for the publication of a notice stating the existence

11 of the vacancy and the manner in which the vacancy

12 will be filled in those publications which the clerk

13 of the supreme court deems likely to give reasonable

14 notice to the eligible voting members of the bar of

15 the district in which the vacancy occurs. The election

16 of a district judicial nominating commissioner or

17 the close of nominations for a state judicial

18 nominating commissioner shall not occur until thirty

19 days after the publication of the notice.

20 Sec. __ . Section 46.7, Code 1981, is amended

21 to read as follows:

22 46.7 ELIGIBILITY TO VOTE. To be eligible to vote
f'B in elections of judicial nominating commissioners,

24 a member of the bar must Rave-registered-iR-wr2izRg

25 wigh-the-etexi-of-the-dintrict-aourt-ef-the-eounty

26 ef-his-residenee~akt-~the-last-bar-reqgistratien-preeeding

27 sueh-eieetion be a resident of the state of Iowa and

28 of the appropriate congressicnal district as shown

29 by the malling address of the member on the member's

30 most recent filing with the supreme court for the

31 purposes of showing compliance with continuing legal

32 education requirements. A judge who has been admitted

33 to the bar of the state of lowa shall be considered

34 a member of the bar.

35 Sec. . Section 46.8, Code 1981, is amended

36 by striking the section and inserting in lieu thereof

37 the following:

38 46.8 CERTIFIED LIST. ©n October 1 of each year

39 the clerk of the supreme court shall certify a list

40 of the names, addresses and years of admission of

4] members of the bar who are eligible to vote for state

42 and district judicial nominating commissioners.

WO~ wh

43 Sec. ___. Section 46.9, unnumbered paragraph 4,

44 Code 1981, is amended to read as follows:

45 Vote for (state number) for lowa State (or Iowa

46 ... ..., Judicial District) judicial nominating

47 commissioner{s) for term commencing ...............
448 ___ JoHN-BOE CANDIDATE'S NAME

49 ____  RICHARD-RGE CANDIDATE'S NAME




| .

.C)\OCD'-JL"\U‘I-(:-L;JMH

|l

H-5657
Page 2

...... + a2 &

1
2 Sec. ___. Section 602.18, unnumbered paragraph
3 14, Code 1981, is amended to read as follows:
4 Election district 5A shali-eensist consists of
5 the counties of Guthrie, Dallas, Peiky Jasper, Madison,
6 Warren, and Marion. Election district 5B shail-eensis
7 consists of the counties of aAdair, Adams, Union,
8 Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne.
9 Election district 5C consists of the county of Polk.
10 Sec. ___. Section 602.45, Code 1981, 1s amended
11 to read as follows:
12 602.45 ELICIBILITY TO VOTE. Eligibility to vote
13 in elections of judicial magistrate appointing
14 commissioners within a county shall be xegistxaktien
15 as-a-member-of-the-bar in accordance with sections
.-16 46.7 and 46.8, and residency within the county."

L7 2. Renumber sections as necessary.

18 3. Amend the title, line 1, by inserting after
19 the words "relating to" the words "the Iowa judicial
20 system, and providing for the reorganization of

21 judicial district five into three judicial election
22 districts, and providing for".

H-5657 FILED MARCH 31, 1982  BY COMMITTEE ON JUDICIARY
C‘:(d« Ot Brie b 24 J
LA ot Ty /2,‘};‘7 26 & LAW ENFORCEMENT
EN
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Amend the amendment H-5657 to Senate File 276 as
passed by the Senate, as follows:

1. Page 2, by inserting after line 16 the
following:

"Sec. . Chapter 46, Code 1931, is amended by
adding the collow1ng new section:

NEW SF“*“OE APPOINTED MEMBERS TO STATE JUDICIAL
NOMINATING COMMISSION. In addition to the membders
of uthe state judiclal nominating commission, there
shall be two persons appointed by the governcr, who
shall possess the same powers as the elected members
and who shall not be members of the legal profession."

W OWD S0 U WA e s

H-572Z FILED APRIL 6, 1682 BY SCHROEDER of Pottaweattamie
WITHDRA Q(fdué?)

. SENATE FILE 276

H-5726

@mend amendment H~5657 to Senate File 276 as follows:
ﬁ; Page 2, by inserting after line 16 the fecliowing:
Sec. _ . Sections 1 ard 2 of this Act shall
not cguse the removal from office of any appointive or
elective member of the state judicial nOﬁlHGLng
comnission in office on the effective date of this Zot.
Those persons shall be entitled o serve the remainder
of the respective terxms to which apnointed or elected.”
5. Page Z, by inserting after line 16 the following:
2. Page 2, by striking lires 15 and 16. '
H-57206 F%LED A RIL 6, 1882 BY POFFENBERGER of Dalias
RDOPTED (  7269)
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SENATE FILE 276

Amend Senate File 276 as passed by the Senate as
follows:

1. Page 2, by inserting after line 14 the
following:

“Sec. 3. Section 602.18, unnumbered paragraph
14, Code 1981, is amended to read as follows:

Election district 5A skeill-eemeist consists of
the counties of Guthrie, Dallas, Peik; Jasper, Madison,
Warren, and Marion. Election district SB shall-eersist
consists of the counties of Adair, Adams, Union,
Clarke, Lucas, Tavlor, Ringgold, Decatur, and Wayne.
Election district 5C consists of the county of Polk.

Sec. 4. The membership of district judicial
nominating commissions for judicial election districts
5A and SC shall be as provided in chapter 46, subject
to the following transition provisions:

1. Those judicial nominating commissioners of
judicial election district 5A who are residents of
Polk county shall be disqualified from serving in
election district 5A on the effective date of this
Act, and their offices shall be deemed vacant. The
vacancies thus created shall be filled as provided
in section 46.5 and for the remainder of the unexpirad
terns.

2. After the effective date of this Act the
governor shall appoint five eligible electors of
judicial election district SC to the district judicial
nominating commission for terms commencing immediately.
Two of the appointees shall serve terms ending January
31, 1682, two of the appointees shall serve terms
ending January 31, 1984, and the remaining appocintee
shall serve a term ending January 31, 1986, as
determined by the governor. At the end of these terns
and each six years thareafter the governor shall
appoint commissioners pursuant to section 46.3.

3. After the effective date of this Act elective

‘judicial nominating commissioners for judicial electien

district 5A shall be elected as provided in chapter
46 to terms of office commercing immediztely. Two
of those elected shall serve terms ending January
31, 1682, itwo shall serve terms ending January 31,
1984, and the remaining numder shall s2rve a term
ending January 1, 1986, as detarmined by the drawing
of lots by the persons elected. AL the end of these
terms and every six years thereaftexr elective
commissioners shall be elected pursuant to chapter
46.

Sec. 5. As gsoon as practicable after the effective
date of this section, the suprewe court administrator
shall recompute the number of judgeships to wnich
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H-3651
Page Two

each of the judicial election districts as redefined
in section 3 of this Act is entitled, as provided
in section 602.18, subsection 2. The adminisTrator
shall submit the results of this recomputation to
the judges of the supreme court as soon as it has
been completed. The supreme court shall reassign
judges between judicial districts as necessary to
maintain continuity of judicial business within the
judicial election districts which are affected by
the provisions of section 3 of this Act. Commencing
on the effective date of this Act, vacancies within
the judicial election districts as redeiined in section
3 of this Act shall be determined and filled according
to the provisions of and subject to the conditions
contained in section 602.18, subsections 3, 4, 5,
& and 7. -

For purposes of the recomputations required by
this section, the supreme court administrator shall
determine the average case filings for the latest
available three-year period by reallocating the actual
case filings during the three-year period used to
the judicial election districts as they would have
existed during the three-year period if the provisions
of section 3 of this Act had been in continuous effect
throughout the three-year period during which those
cases were filed."

2. By renumbering the remaining sections of the
bill.

3. Amend the title, line 1, by inserting after
the words Y“relating to" the words "the Iowa judicial
system, and providing for the reorganization of
judicial district five into three judicial election
districts, and providing for".

H-3651 FTILED BY POFFENBERGER of Dallas
APRIL 14, 1981 GROSS of Ringgold
W o é/}‘hiﬂd
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The Honorable Mary Jane Odell
Secretary of State
State Capitol Building
L OCAL )

Dear Madam Secretary:

1 am enclosing Senate File 276, an act relating to the lowa
judicial system, and providing for the reorganization of Judicial
district five into three judicial election districts, and providing
for the nunber of members to be appointed and elected to the

State Judicial Nominating Commission and providing a January 1
effective date, which, in accordance with Article 111, Section

16, Constitution of the state of Iowa, X hereby disapprove and
transmit to the Secretary of State.

The Judicial Nominating Commission consists of one public member

/. appointed by the Governor and one member elected frowm the bar

from each judicial nominating district. HMembers of the Comnission
are responsible for selecting those who can be considered by the
Governor for appointment to the Supreme Court and Court of”~
Appeals.

Senate File 276 reduces the number of state judicial nominating
districts from seven to six and makes the boundaries of the six
nominating districts consistent with the present six congressional
districts in the state. The bill also provides for a change in
the number of judicial nominating districts in the future in
conformance with changes in the number of congressional districts
in the state. Current judicial nominating commissioners are
allowed to serve out the remainder of their terms in office.
However, where that results in two or more appointed or two ox
more elected members from the same congressional district, each
of the members is to share edqually in deciding how the single
vote from the appointed or elected mewbership from that district
is cast.

In addition, Senate File 276 changes the registration requirement
for members of the bar who wish to vote in the election of the
bar member of each nominating district. The bill also allows for
the payment of expenses for each Commission member and creates a
new judicial election district of 5C consisting only of Polk
County. :




The Honorable Mary Jane Odell
Page 2
May 19, 1982

Prior to outlining the rationale for vetoing this bill, some
background information is in order. :

When the statute creating the State Judicial Nominating Commission
vas enacted in 1963, the legislature specified that one public

and one bar member should come from each congressional district
then in existence. At that time, there were seven congressional
districts, and, despite the 1970 census which reduced the number
of Iowa congressional districts to six, it continued to be the
practice of the Governor to make and of the Senate to approve
seven appointments to the Commission.

'This practice was not without legal foundation since a 1971

Attorney General's Opinion concluded that judicial commissioners
should continue to be appointed or elected from the seven congressional
districts. The Attorney General reasoned that "the manifest

purpose (of using congressional district boundaries for judicial
nominating district purposes) was to provide a geographical
distribution of the membership of the Commission. . . . (T)bhexe
being no relationship whatever between the congress and the

judicial commission, there 1is no reason for a subsequent change

in (judicial nominating) districting." (Turner to HMurray, 1972

Op. Atty Gen. 68.) .
However, during the 198l session of the Sixty-ninth General

Assenbly several senators questioned the legality of the scven
districts and asked for another opinion from the Attorney General

on this issue. The Attorney General reaffirmed the 1971 opinion

and said that any change in the number of judicial nominating
districts would require legislative action.

Therefore, this year the General Assembly passed Senate File 276
which statutorily tied the number of the judicial nominating
districts to the present and future congressional districts. By
reducing the number of nominating districts from seven to six

while "gqrandfathering in" present Commission members, the legislature
placed two bar members in the new sixth district and two public
members in the new third district. This fact, combined with the
single vote procedure outlined in the bill for districts with
multiple members makes the legislation unworkable and unacceptable.

There are three reasons for this conclusion:

1. The single vote procedure may effectively disenfranchise
the bar or publiec member in the judicial nominating
district. The bill requires the multiple members of the
district to agree prior to casting the single vote of .
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that district. 1If, as is conceivable when human judgment
is involved, the two members cannot agree on the vote,
then the district would effectively lose its vote. As a
result, the purpose of the judicial nominating Qdistricts-—-
to provide for the geographic distribution of viewpoints
in the judicial nominating process—-would be lost. .

The loss of a bar or public vote on the Commission could
adversely affect the orderly selection of judges in

Iowa. Nominees must receive approval from a majority of
the full statutory number of Commission members in order
to he nominated. If two of the 12 votes are not able to
be cast, then only four Commission members, rather than
the statutory majority of seven, could reject a candidate
for nomination. This could paralyze the Commission's
decision-making process.

The possible disenfranchisement of nominating districts
could affect the judicial nominating process for a
substantial time. Both the sixth district bar members
and the third district public members would be affected
by the single vote procedure for three years. That is
too long to disrupt the nomination of Supreme Court and
Court of Appeals justices in Iowa. Indeed, drafters of
the single vote mechanism were unaware of the duration
its impact and acknowledge that a different mechanism
would have been sought 1f its three-year impact would
have been known.

Therefore, because of the possible substantial and lengthy |
disruption of the judicial nominating process, I must veto this
bill. With the rejection of this bill, we will maintain our
seven nominating districts which were given sanction by two
Attorney General opinions. Should the legislature in the future
decide to tie the nominating districts to their congressional
counterparts, a more reasonable and workable voting mechanism
should be worked out.

This is not to pass judgment on the other substantive sections of
the bill, including the creation of a new judicial election
district for Polk County. Those substantive provisions may be
meritorious in their own right and deserve to be studied separately
by future legislatures.
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For the rcasons enumerated in this letter, I hereby respectfully
disapprove this Senate File 276.

Sincerely,

A

obert D. Ray
Governor

RDR: cq

cc: Secretary of the Senate
Chief Clerk of the House




SENATE FILE 276

AN ACT
RELATING TO THE IOWA JUDICIAL SYSTEM, AND PROVIDING FOR THE
REQRGANIZATION OF JUDICIAL DISTRICT FIVE INTO THREE JUDi-
CIAL ELECTION DISTRICTS, AND PRCVIDING FOR THE WUNMBER OF
MEMBERS TO BE APPOINTED AND ELECTED TO THE STATE JUDICIAL
NOYINATING COMMISSION AND PROVIDIRG A JANUARY 1 EFFECTIVE
DATE.

1T EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I1O0WA:

Section 1. Saection £6.1, Code 1981, is amended by striking
the section and inserting in licu thereof the following:

46.) APPOINTMEMNT OF STATE JUDICIAL HOMINATING COVMMIS-
SIONERS.

1. The appointed membership of the atate judicial nominat-
ing commission consists of one eligible elector from each
congreasional district appointed by the governor, subject
to confirmation oy the senate. A commissiorer eerves for
a Six-year term commencing in an odd-numbered year. The terms
of approximately one-third of the appointed cormissioners
expire at midnight April 30 of each odd-numbered year.

2. The governor shall appoint, subject %o confirmation
by the scnate, an eligible clector from each congressional
district where the term of that district's appointed commis-
sioner expires in that year.

3. If the nucber of congressional districts in the state
changes, the governor shall at the next opportunity appoint
a greater or lesser number of electors to the cormission in
order that the pumber of appointed commissioners eguals the
nurber of congressional districts in the state. If neces-
sary, the governor shall shorten one appointee's term to less
than six years in order that the terms of approximately one-

third of the appointed comnissioriers expire in each odd-
numbered year.
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4. 1If at any time there are two or more appointed rembers
who are from the same congreesional district. each of the
appointed members from that district shall share equally in
deciding how the single vote of the appointed membership for
that district shall be cast on a question before the state
judicial nominating commiseion.

Sec. 2. Section 46.2, Code 1981, is amended by etriking
the section and inserting in lieu thereof the following:

46.2 ELECTION OF STATE JUDICIAL NCMINATIRG COMMISSIONERS.

1. The elected moexbership of the state judicial noninating
commission consists of one eligible elector from each congres-
sional district elected by the resident members of the bar
of that dietrict. A commiscioner serves for a six-yeer terw
commencing May 1 of an odd-numbered year. The terms of
approximately one-third of the elected comziggioners expire
at midnight April 30 of each odd-nurbered year.

2. The resident membere of the bar of a congreasional
district shall elect, in January of an odd-numbered year,
an eligible elector from the district where the temm of that
district's elected commissioner expires April 30 of that year.

3. 1f the number of congressional districts in the state
changeg, the court administrator of the judicial departmnent
shall at the next opportunity direct that a greater or lesser
number of electors be elected to the commission in order that
the nucber of olected commissioners eguals the nunber of con-
gressional districts in the state. [If necessary, the court
administrator shall direct that one elected resber's term
be shortened to less than six years in order that the terms
of approximately one-third of the elected cemmissioners expire
on April 30 of each odd-numbered year.

4. 1f at any time there are two or more elected members
vho are from the sane congressional district, each of the
elected members from that dietrict shall share equally in
deciding how the single vote of the elected membership for
that district shall be cast on a gquestion before the state
judicial nominating commission.
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sec. 3. Section 46.5, Cods 1981, is amended by adding
the following new unnumbersd paragraphi

NEW UNNUMBERED PARAGRAPH. When a vacancy in an office
of an elective judicial nominating commissioner occurs, the
clerk of the supreme court shall arrange for the publication
of a notice stating the existence of the vacancy and the
manner in which the vacancy will be filled ip those
publications which the clerk of the supreme court deems likely
to give reasonable notice to the eligible voting members of
the bar of tha district in which the vacancy occurs. The
election of a district judicial nominating cormissioner or
the close of mominations for a state judicial nominating
cormissioner shall not occur until thirty days after the
publication of the notice.

Sec., 4. Section 45.7, Code 1981, is amended to read as
follows:

46.7 ELIGIBILITY TO VOTE. To be eligible to vote in
elections of judicial noainating commissioners, a member of
the bar must have-reqistersd-in-writing-wikth-the-elerh-of
tha-distriet-gourt-of-the-gounty-ef-his-reoidengea-at-the-tast
bar-registration-precsding-such-slestion be a resident of
the state of lowa and of the appropriate congressional district
as shown by the mailing address of the member on the mecber's
nost recent filing with the supreme court for the purposes

of showing compliance with continuing legal education
requirements. A judge who has been admitted to the bar of
the state of lowa shall be considered a member of the bar.

Sec. 5. Section 46.8, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

46.8 CERTIFIED LIST. On October 1 of each year the clerk
of the supreme court shall certify a list of the names,
addresses and years of admission of meabers of the bar who
are eligible to vote for state and district judieial nominating
cormissioners.
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Sec. 6. Section 456.9, unnumbersd paragraph 4, Code 1981,
is amended to read as follows:
vote for (state numwber) for lowa State (or lowa ..........
Judicial District) judicial nonminating commissioner(s) for
TEIM COMMENCiNg .. ovenvvsoossas
JOHN-BOE CANDIDATE'S NAME
RiCGHARB-ROE CANDIDATE'S NAME

——

. P
LR ]
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sec. 7. Section 602.18, unnumbered paragraph l4, Code
1981, is amended to read as follows:

Election district SA shaii-eenskat consists of the countiee
of Guthrie, Dallas, Pelky Jasper, Madison, Warren, and Marion.
Election district SB aheil-essnsiak consists of the counties
of Adair, Adams, Union, Clarke, Lucas, Taylor, Ringgold,
Decatur, and Wayne. Election district SC consists of the
county of Polk.

Sec. 8. Section 602.45, Code 1981, is amended to read
as follows:

6502.45 ELIGIBILITY TO VOTE. Eligibility to vote in
elections of judicial magistrate appointing cocrmissionecrs
w@ithin a county shall be regietration-as-s-pesber-sf-tho-bar
in accordance with sections 46.7 and 46.8, and reeidency
within the county.

sec. 9. Chapter 46, Code 1981, is amended by adding the
following new section:

NEW SECTION. EXPENSES. Appointed and elected members
of the gtate and district judicial nominating coumiseions

shall be reimbursed for actual and neccesary expenses incurred
in the performance of duties not to exceed maximur amounts
for reimbursement as cet by the supreme court by rule
prescribing the maximum amounts, terms and conditions of
reimbursercns, These reimbursements shall be paid out of
funds appropriated to the supreme court for this purpose.

Sec. 10. Sections L and 2 of this Act shall not cauce
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the removal from office of any appointive or elective member
of the state judicial nominating commission in office on the
effective date of this Act. Those persons shall be entitled
to serve the remainder of the respective terms to which
appointed or elected.

TERRY E. BRANSTAD
President of the Senate

DELWYN STROMER
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 276, Sixty-ninth General Assembly.

K. MARIE THAYER

;g;%xvib Secretary of the Senate
A/pm’ved /? , 1982

ROBERT D. RAY
Governor




