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Y·-/~- o~~o/ ,-,-3,<,) 'A BILL FOR - ~;.S--3 
1 An Act relating to b~e number of members to be appointed and 

2 elected to the state judicial nominating commission and 

3 providing a January 1 effective date. 

4 BE IT ENACTED BY THE GE:~ERAL ASSEMBLY OF THE S'I'ATE OF IOHA: 

5 

6 

H-3499 
1 

SE:-IATE FILE 276 

~ 2 as 
3 

Amend Senate File 276 as passed by the Senate 
follows: 

1. Page 1, line 10, by inserting after the 
word "expire" the words "at midnight April 30 of". 4 

() 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

2. Page 1, line 32, by striking the word "July" 
and inserting in lieu thereof the word "May". 

3. Page 1" line 33, by striking the words "on 
June" and inserting in lieu thereof the worus "at 
midnight April". 

4. Page 2, line 3, by striking the words "on 
June" and inserting in lieu thereof the word "April". 

5. Page 2, line 14, by striking the words "June 
thirtieth" and inserting in lieu thereof the word and 
figure "April 30". 

H-3499 FILED APRIL 6, 1981 
{i,J'1;tu~ 4-It. ('# i ;<1 0 ) 

BY SPEAR of Lee 

SEKATE FILE 276 
1-1-3500 

1 Amend Senate File 276 as passed by the Senate 
2 as follows: 
3 1. Page 1, line 10, by inserting after the word 
4 "the" the word II appointed" • 
5 2. Page 1, line 33, by inserting after the word -
6 "the" the l'lord "elected". 

BY SPEAR of Lee 



~, 

:. ,; ~.'" . 
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S.F. ;{7b H.F. 

1 section 1. section 46.1, Code 1981, is amended by striKing 

2 the section and inserting in lieu thereof the following: 

3 46.1 APPOINTMENT OF STATE JUDICIAL NOl'IINATING COMMIS-

4 SIONERS. 
; "S 

6 

7 

8 

9 

10 

11 

1. The appointed membership of the state judicial nominat­

ing commission consists of one eligible elector from each 
congressional district appointed by the governor, subject 

to confirmation by the senate. A commissioner serves for 

a six-year term commencing in an odd-numbered year. The terms 

of approximately one-third of the commissioners expire each 

odd-numbered year. 

12 2. The governor shall appoint, subject to confirmation 

13 by the senate, an eligible elector from each congressional 

14 district where the term of that district's appointed commis-
IS Sloner expires in that year. 
16 3. If the number of congressional districts in the state 

17 changes, the governor shall at the next opportunity appoint 

18 a greater or lesser number of electors to the commission in 

19 order that the number of appointed commissioners equals the 

20 number of congressional districts in the state. If neces-

21 sary, the governor shall shoLten one appointee's term to less 

22 than six years in order that the terms of approximately one-

23 third of the appointed commissioners expire in each odd­

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

numbered year. 

Sec. 2. section 46.2, Code 1981, is amended by striking 

the section and inserting in lieu thereof ~~e following: 

46.2 ELECTION OF STATE JUDICIAL NOMINATING COMMISSIONERS. 

1. The elected membership of the state judicial nominating 

commission consists of one eligible elector from each congres­

sional district elected by the resident members of the bar 

of that district. A commissioner serves for a six-year term 

commencing July 1 of an odd-numbered year. The terms of 

approximately one-third of the conunissioners expire on June 

30 of each odd-numbered year. 

2. The resident members of the bar of a congressional 

-1-
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S.F. eX 7{. H.F. 

1 district shall elect, in January of an odd-numbered year, 
2 an eligible elector from the district where the term of that 

~ district's elected commissioner expires on June 30 of that 
4 year. 

5 3. If the number of congressional districts in the state 

6 changes, the court administrator of the judicial department 

7 shall at L~e next opportunity direct that a greater or lesser 
8 number of electors be elected to the commission in order that 
9 the number of elected commissioners equals the number of con-

10 gressional districts in the state. 

11 administrator shall direct that one 
If necessary, the court 
elected member's term 

12 be shortened to less than six years in order that the terms 

13 of approximately one-third of the elected commissioners explre 

"14 on June thirtieth of each odd-numbered year. 

"15 Sec. 3. This Act is effective January 1 following its 
16 enactment. 

17 EXPLANATION 
18 Several years ago the Attorney General ruled that the re-
19 duction in the number of Iowa congressional districts from 

20 seven to six did not affect the state judicial nominating 

21 commission, which had been established at the time the state 

22 had seven congressional districts. This bill makes it explicit 

23 that the state judicial nominating commission membership 

24 is to follow the number of congressional districts, and 

26 

27 

28 

29 

25 provides methods for making the" necessary adjuSL'llents when 

the number of districts changes. The bill also establishes 
the current terms, approximately one-third of which explre 
each odd-numbered year, as the required terms. The bill 

becomes law on January 1 following its enactment. 
30 

31 

32 

33 

34 

35 
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SENATE AME~DMENT TO HOUSE AMENDMENT TO 
SENATE FILE 276 . 

H-S876 

1 Amend the House amendment, S-5528, to Senate File 
2 276 as passed by the Senate as follows; 
3 1. Page 1, by inserting after line 6 the following: 
4 « Page 1, by inserting after line 24 the 
5 following: 
6 "4. If at any time there are two or more appointed 
7 members who are from the same congressional district, 
8 each of the appointed members from that district shall 
9 share equally in deci.ding how the single vote of the 

10 appointed membership for that district shall be cast 
11 on a question before the state judicial nominating 
12 commission.·· 
13 2. Page 1, by inserting after line 1e the 
14 following: 
15 " Page 2, by inserting after line 14 the 
16 following: 
17 "I:. If at any time !:.~er~ D.:!:'C b.vo or n;ore elected 
18 ~embers who are from the same congressional district, 
19 each of the elected members from that district shall 
20 share equally in deciding how the single vote of the 
:.!i. elected rr.eJ:ibershi.p for tha.t district shall be ca3't: 
22 on ~ ques~ion before the state judicial nOr5inating 
23 commission. nu 

24 3. Page 2, by inserting after line 32 the 
25 following: 
26 "Sec. __ Chapter 46, Code 1981, is amended by 
27 adding the ~ollowing new section: 
28 NE~-1 SE2TION. EXPENSES. AP?oint.ed anc electod 
29 membe=s of the state and district judicial nominating 
30 commissions shall be reimbursed for actual and 
31 necessary expenses incurred in the performance of 
32 duties not to exceed maximum amounts for reimbursement 
33 as set by the supreme court by rule prescribing the 
34 maximum amounts, termS and conditions of reimbursement. 
35 These reimbursements shall be paid out of funds 
36 appropriated to the supreme com:t for this pur~ose." 
37 4. Ranumbering as necessary. 

E-5876 FILED APRIL 19, 1982 RECEIVED FROM THE SENATE 
1./". . -<..,~~ <I~! Ct ,"-,,,) 



S~A'l'E 2 
APRIL 12, 1982 

.S-5528 

1 
2 
3 
4 
5 
6 

• 

• 

1":7"1'; ;>7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

~.;;·P'19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

House Amendment to Senate File 276 

A~end Senate File 276 as passed by the Senate as 
follovls: 

1. Page 1, line 10, by inserting after the word 
"the" the \~Ord "appointed". 

2. Page 1, line 10, by inserting after the word 
"expire" the words "at midnight April 30 of". 

3. Page 1, line 32, by striking the word "July" 
and inserting in lieu thereof the word "May". 

4. Page 1, line 33, by inserting after the word 
"the" the word "elected". 

5. Page 1, line 33, by striking the \~ords "on 
June" and inserting in lieu thereof the \~ords "at 
midnight April". 

6. Page 2, line 3, by striking the words "on June" 
and inserting in lieu thereof the ·..;ord "April", 

7. Page 2, line 14, by striking the words "June 
thirtieth" and inserting in lieu thereof the word 
and figure "April 30". 

8, Page 2, by inserting after line 14 the 
follo'ding: 

"Sec. Section 46.5, Code 1981, is amended 
by adding the fo11mving new unnumbered paragraph: 

NEW UNNUNBERED PARAGRAPH. When a vacancy in an 
office of an elective judicial nominating corr~issioner 
occurs, the clerk of the supreme court shall arrange 
for the pUblication of a notice stating the existence 
of the vacancy and the manner in which the vacancy 
will be filled in those publications which the clerk 
of the supreme court deems likely to give reasonat·le 
notice to the eligible voting members of the bar of 
the district in which the vacancy occurs. The election 
of a district judicial nominating co~~issioner or 
the close of nominations for a state judicial 
nominating commissioner shall not occur until thirty 
days after the publication of the notice. 

Sec. Section 46.7, Code 1981, is amended 
to read as-follows: 

46.7 ELIGIBILITY TO VOTE. To be eligible to vote 
in elections of judiCial nominating cow~issioners, 
a member of the bar must ftave-re~±s~ered-±R-Wf±~ift9 
wi~ft-~he-e~er~-e£-~fte-d±s~r±e~-ee~~~-6£-ehe-ee~ftey 
6£-h±6-reeideRee-a~-~he-±ae~-bar-re~i6~rae~6R-~~eeed±~9 
s~eft-e±ee~±en be a resident of the state of Iowa and 
of the appropr;ate congressional district as shown 
by the mailing address of the member on the member's 
most recent filing with the supreme court for the 
purposes of showing compliance with continuing le~al 
education requirements. A judge who has been adm~tted 
to the bar of the state of Iowa shall be considered 
a member of the bar. 



-., - SE'NA TE 3" 
APRIL 12, 1982 

. ~-.... 

S-5528 
PJ'..GE 2 

1 Sec. • Section 46.8, Code 1981, is amended 
2 by striking the section and inserting in lieu thereof 
3 the following: . . 
4 46.8 CERTIFIED LIST. On October 1 of each year 
5 the clerk of the supreme court shall certify a list 
6 of the names, addresses and years of admission of 
7 members of the bar. who are eligible to vote for state 
8 and district judicial nominating co~uissioners. 
9 Sec.· • Section 46.9, unnumberec; paragraph 4, 

10 Code 198r;-is amended to read as follows: 
11 Vote for (state number) for Iowa State (or Im ... a 
12 •••••••••• Judicial District) judicial nominating 
13 co~~issioner(s) for term co~~encing •.••••••••••••• 
14 . ~eHN-BeE dL~DIDATE'S Nfu~E 
15 iHeMR3-R9E CANDIDATE' S NAHE 
16 .•......... 
17 ................ . 
18 Sec. Secticn 602.18, unnumbered paragraph 
19 14, Code 1981, is amended ·to read as follows: 
20 Election district 5A sfta~:!:.,.ee!!",:t:5e consists of 
21 the counties of Guthrie, Dallas, Pe~ltT Jasper, Nadison, 
22 l'iarren, and )-larion. Election district 5B 3fia:!:::-eeftel±9i! 
23 consists of the counties of Acair, Adams, Union, 
2~ Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne. 
25 Election district 5C consists of the county of Polk. 
26 Sec_ Section 602.45, Code 1981, is u~er.ded 
27 to read asfollmvs: 
28 602.45 ELIGIBILITY TO VOTE. Eligibility to vote 
29 in elections of judicial magistrate appointing 
30 cOI:'.",issioners within a county shall be :-e~ie;"re;,'i:e:'t 
31 a::!-a-l:te~e;:,-e~-efte-bar in accordance Ivith sections 

cp,:}2 46.7 and 46.8, and residency 'vithin the county. 
. . 33 Sec. • Sections 1 and 2 of this Act shall not 

34 cause the-r~'iloval fro~ office of any appointive or 
35 elective illember of the state j~dicial nominating 
36 co~ission in office on the effective date of this 
37· Act. Those persons shall be entitled to serve the 
38 remainder of.the respective terms to which ap?ointed 
39 or elected." 
40 9. Page 2, by striking lines 15 and 16. 
41 .10.· Renu.1lber sections as necessary. 
42 11. 1'.mend the title, line 1, by inserting after 
43 the words "relating to" the words "the Im-1a judicial 
44· system,. and'providin<J for the reorganization of 

·45 judicial district five ·into three judicial election 
·46 districts, and providing for". 

-:- .. ~,~, --:. -

• 
..... 

•• 

.. 



SENATE FILE 276 

5-5552 House Amendment 5-5528 to Senate 'file 276 
---,---- Amend the fo 110'N's: 

2 as oassed by the Senate as. 18 through 25. 
• 2 by striking 11.nes 

3 1. J?age, striking Ii nes 42 through 46. 
U 2. Page 2, by 

S-5570 

BY LUCAS J. 
A.R. BUD 
BOB RUSH 

'DeKOSTER 
KUDART 

SENATE FILE 276 

1 Amend the House amendment, 5-5528, to Senate File 
2 276 as passed by the Senate,. as follows: 
3 1. Page 1, by inserting 'after line 6 the following: 
4 "__ page 1, by inserting after line 24 the 
5 following: 
6 "4. r f at any time there are two or more appointed 
7 m~~ers who are from the same congressional district, 
8 each of the appointed members from that district shall 
9 share equally in deciding how the single vote of the 

10 appointed membership for that district shall be cast 
11 on a question before the state judicial nominating 
12 commission."" 
13 2. Page 1, by inserting after line 18 the 
14 following= 
15 " . Page 2, by inserting after line 14 the 

, 16 follOwIng: 
• 17 "4. I fat any time there are two or more elected 
: 18 members who are ,from the same congressional district, 

i· ~' . 
I 
i 

19 each of the elected me~~ers from that district shall 
20 share equally in deciding how the single vote of the 
21 elected membership for that district shall be cast 
22 on a question before the state judicial nominating 
23 commission."" 
24 3. By renumbering as necessary. 

S-5570 FILED BY BOB RUSH' 
, APRIL 13, 1982 
,4~ -fj;s- (1i.2:U,.) 

1 
2 
3 
4 
5 
6 
7 
8 
9 

. ___ 0- ___ •• _._ ,." 

SENATE FILE 276 
S-5575 

Amend the House amendment 5-5528 to Senate File' 
276, as passed by the Senate, ·as follows: 

1. Page 2, by inserting after line 32 the 
following: , 

"Sec. . Chapter 46, Code 1981, is amended by 
adding the following new section: 

10 
,11 

NEW SECTION. EXPENSES. Appointed and elected 
members of the state and district judicial nominating 
commissions shall be reimbursed for actual and 
necessary expenses incurred in the performance of 
duties not to exceed maximum amounts for reimbursement 
as set by the supreme court by rule prescribing the 
maximum amounts, terms and conditions of reimbursement. 
These reimbursenlents shall be paid out of funds 
appropriated to the supreme court for this purpose." 

;~; 
14 
15 

5-5575 FILED 
APRIL 1;, r19 82. 

BY BOB RUSH 

,....-. 



Page 12 
April 1, 1982 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

;~~ .4 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

ce!~ 
50 

SENATE FILE 276 

Amend Senate File 276 as passed by the Senate as 
follows: 

1. Page 2, by inserting after line 14 the 
following: 

"Sec. Section 46.5, Code 1981, is amended 
by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. When a vacancy in an 
off~ce of an elective jud~cial nominating commissioner 
occurs, the clerk of the supreme cour£ shall arrange 
for the publication of a notice stating the existence 
of the vacancy and the manner in which the vacancy 
will be filled in those publications which the clerk 
of the supreme court deems likely to give reasonable 
notice to the eligible voting members of the bar of 
the district in which the vacancy occurs. The election 
of a district judicial nominating commissioner or 
the close of nominations for a state judicial 
nominating commissioner shall not occur until thirty 
days after the publication of the notice. 

Sec. Section 46.7, Code 1981, is amended 
to read as-follows: 

46.7 ELIGIBILITY TO VOTE. To be eligible to vote 
in elections of judicial nominating commissioners, 
a member of the bar must Ra¥e-£e~~e~e~ea-~ft-w£~~~ft~ 
w~~-~e-e~e£k-e£-~e-Q~8~£ie~-ee~£~-ef-~e-ee~ft~y 
e{-R~8-~e8~aeftee-a~-tae-±a8~-~a£-£e~~s~fa~~eft-~feeea~ft~ 
B~eft-e~ee~~eR be a resident of the state of Iowa and 
of the ap~ropriate congressional distrLct as shown 
by the maLlin~ address of the member on the member's 
most recent fLling with the supreme court for the 
purposes of showing compliance WLth continuing legal 
education requirements. A judge who has been admltted 
to the bar of the state of Iowa shall be considered 
a member of the bar. 

Sec. . Section 46.8, Code 1981, is amended 
by striking the section and inserting in lieu thereof 
the following: 

46.8 CERTIFIED LIST. On October 1 of each year 
the clerk of the supreme court shall certify a list 
of the names, addresses and years of admission of 
members of the bar who are eligible to vote for state 
and district judicial nominating commissioners. 

Sec. . Section 46.9, unnumbered paragraph 4, 
Code 198r;-is amended to read as follows: 

Vote for (state number) for Iowa State (or Iowa 
.......... Judicial District) judicial nominating 
commissioner(s) for term commencing .............. . 

J9HN-998 CANDIDATE'S NAME 
Ri€HAR9-R98 CANDIDATE'S NAME 



H-56S7 
Page 2 

1 
2 
3 
4 
S 
5 
7 
8 
9 

10 
11 
12 
13 
14 
IS 

:': i':'~ }-6 
c.,:·o 17 

18 
19 
20 
21 
22 

.................... 
Sec. section 602.18, unnumbered paragraph 

14, Code 1981, is amended to read as follows: 
Election district SA 9aa~~-eeRe~9~ consists of 

the counties of Guthrie, Dallas, Pe~kT Jasper, Madison, 
Warren, and Marion. Election district SB 9Ra~~-eeR8~S~ 
consists of the counties of Adair, Adams, Union, 
Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne. 
Election district Sc consists of the county of Polk. 

Sec. . section 602.4S, Code 1981, is amended 
to read as follows: 

602.4S ELIGIBILITY TO VOTE. Eligibility to vote 
in elections of judicial magistrate appointing 
commissioners within a county shall be ~e~~8~:a~~eR 
aa-a-me~ef-e€-~Re-Baf in accordance with sections 
46.7 and 45.8, and residency within the county." 

2. Renumber sections as necessary. 
3. Amend the title, line I, by inserting after 

the words "relating to" the words "the Iowa judicial 
system, .and providing for the reorganization of 
judicial district five into three judicial election 
districts, and providing for". 

H-5657 FILED ~1ARCH 31, 1982 BY COMMITTEE ON JUDICIARY 
UcLP/.~ft~7.2? & LAW ENFORCEMENT 

'f" 'lll:2,- "'"'N""'''' Flr~ 2-f'DNLON, Chair 
...... ~l{'\_~ ...... 1:. -r6-

H-5725 

1 i'~~lend the c:.mendtr.ent E-5657 to Senate File 276 as 
2 passed by the Senate, as follows: 
3 1. Page 2, by irlserting after line 16 the 
4 followil!g: 
5 "Sec. Chapter 46, Code 1981, is amended by 
6 adding the following new section: 
7 ~!;;:"J SEC'l'lON. APPOINTED MEMBERS TO STA7E JTJDICIAL 
8 NO!-:'NI~TXNG COtr1l'11 SS ION. In c;ddi tion to the members 
9 of t.:-.:e state jUd.icial nominating cOJ!lInission, Ll-:lere 

10 shell be two persons appoin~ed by L~e governor, who 
11 shc:ll possess the same powers as the elected members 
12 and who shall not be members of the legal profession." 

H-5725 FILED APRIL 6, lSS2 BY SCHROEDER of Pottawatta:nie 
\\l1 THD10 \,N (I t:J. t ?) 

SENl',TE FILE 276 
H-5726 

1 
2 
3 
4 
5 

7 
8 
9 

10 

Amend arnend:nent H-5657 to Senate File 276 as follo\;ls: 
1. Page 2, by i.nserting after line 16 the followina: 
II C" • • ~ 
~ec. Sect~ons 1 and 2 of thlS Act shall 

root C~U$e~he re~oval frOm office of any appointive or 
elec~~v~ me~ber o~ the state judi.cial nominating 
COiT'.fi1lSSJO[} ~;) offIce on the effective date of this hct. 

T~l()Se pcrso~s sllall be e~tit].cd to serve the re~&inder 
of the respective ter.ms to \oi:"ich apr;ointed or elected.lI 

2. Page 2, by inserting after line 16 the following: 
112. Page 2, by striking lines 15 and 16." 

H-5726 ~ILED AP~IL 6, 1932 
AD(~~?ED ( -p /~~ ~ ) 

BY POFFENBERGER of Dallas 



Page Six 
April IS, 1981 

SENATE FILE 276 
H-36S1 

1 Amend Senate File 276 as passed by the senate as 
2 follows: 
3 1. Page 2, by inserting after line 14 the 
4 following: 
5 "Sec. 3. Section 602.18, unnumbered paragraph 
6 14, Code 1981, is amended to read as follows: 
7 Election district SA sfta~~-eeHBis~ consists of 
8 the counties of Guthrie, Dallas, Pe~k; Jasper, Madison, 
9 Warren, and Marion. Election district 5B sRa~±-eep.s~e€ 

10 consists of. the counties of Adair, Adams, Union, 
11 Clarke, Luca~, Taylor, Ringgold, Decatur, and Wayne. 
12 Election district sc consists of the county of Polk. 
13 Sec. 4. The membership of district judicial 
14 nominating commissions for judicial election districts 
15 SA and 5C shall be as provided in chapter 46, subject 
16 to the following transition provisions: 
17 1. Thos,=, jUdicial nominating cOl!llllissionersof 
18 judicial election district SA who are residents of 
19 Polk county shall be disqualified from serving in 
20 election district SA on the effectiVe date of this 
21 Act, and their offices shall be deemed vacan~. The 
22 vacancies thus created shall be filled as provided 
23 in section 46.5 and for the remainder of the unexpired 
24 terms. 
25 2. After the effective date of this Act the 
26 governor shall appoint five eligible electors of 
27 judicial election dist~ict 5C to the district judicial 
28 nominating coramission for terms commencing immediately. 
29 Two of the appointees shall serve terms ending Janlla'7 
30 31, 1982, two of the appointees shall serve terms 
31 ending January 31, 1984, and the remaining appointee 
32 shall serve a term ending January 31, 1986, as 
33 determined by the governor. At the end of these terms 
34 and each six years thereafter the governor shall 
35 appoint commissioners pursuant to section 46.3. 
36 3. After the effective date of this Act elective 
37 'judicial nominating commissioners for judicial election 
38 district SA shall be elected as provided in chapter 
39 46 to terms of office commer:cing iIlll".edie:.tely. TvlO 
40 of those elected shall serve terms ending Janu<lry 
41 31, 1982, two shall serve terms ending January 31, 
42 1984, and the remaining nu.!n.oer shall serve a to.'!rm 
43 ending January 1, 1986, as det~rmined by the drawing 
44 of lots by the persons elected. At the end of these 
45 terms and every six years thereQfter elec~ive 
46 cor(ll!lissioners shall be elected pursuant to chapter 
47 46. 
48 Sec. 5. As soon as practicable after th~ effective 
49 date of this section, the supreme co~:rt admir;.istrator 
50 shall recompute the nut:lber of j(;dgesil::'pz to which 

-1-



Page Seven 
April 15, 1981 

H-36S1 
Page TI>'o 

1 each of the judicial election districts as redefined 
2 in section 3 of this Act is entitled, as provided 
3 in section 602.18, subsection 2. The adminis~ra~or 
4 shall submit the results of this recomputat~on to 
5 the judges of the supreme court as soon as it has 
6 been completed. The supreme court shall reassign 
7 judges between judicial districts as necessary to 
8 maintain continuity of judicial business within the 
9 judicial election districts which are affected by 

10 the provisions of section 3 of this Act. Commencing 
11 on the effective date of this Act, vacancies within 
12 the judicial election districts as redefined in section 
13 3 of this Act shall be determined and filled according 
14 to the provisions of and subject to the conditions 
15 contained in section 602.18, subsections 3, 4, 5, 
16 6 and 7. 
17 For purposes of the recomputations required by 
18 this section, the supreme court administrator shall 
19 determine the average case filings for the latest 
20 available three-year period by reallocating the actual 
21 case filings during the three-year period used to 
22 the judicial election districts as they would have 
23 existed during the three-year period if the provisions 
24 of section 3 of this Act had been in continuous effect 
25 throughout the three-year period during which those 
26 cases were filed." 
27 2. By renumbering the remaining sections of ~~e 
28 bill. 
29 3. Amend the title, line 1, by inserting after 
30 the words "relating to" the words "the Iowa judicial 
31 system, and providing for the reorga~ization of 
32 judicial district five into three judicial election 
33 districts, and providing for". 
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The Honorabie Mary Jane 
Secretary of State 
State Capitol Building 
L 0 CAL 

.ce 

Odell 

Dear Madam Secretary: 

I am enclosing Senate File 276, an act relating to the Iowa 
judicial system, and providing for the reorganization of jUdicial 
district five into three judicial election districts, and providing 
for the number of members to be appo.inted and elected to the 
State Judicial Nominating Commission and providing a January 1 
effective date, which, in accordance with Article III, Section 
16, Constitution of the state of Iowa, ! hereby disapprove and 
transmit to the Secretary of State, 

The Judicial Nominating Commission consists of one public mer,\ber 
appointed by the Governor and one member elected from the bar 
from caC:1 judicial nomina t ing dis tdct. r'lcmbers of the Commiss iOn 
ar.e responsible for selecting those \~ho can be conside..-ed by the 
Governor for appointment to the Supreme Court and Court 0[' 
Appeals. 

Senate File 276 reduces the number of state judicial nominating 
districts from seven to six and makes the boundaries of the six 
nominating districts consistent with the present six congres.sional 
districts in the state. The bill also provides for a change in 
the number of judicial nominating districts in the future in 
conformance with changes in the number or congressional districts 
in the state. Current judicial nominating commissioners are 
allowed to serve out the remainder of their terms in office. 
However, where that results in two or more appointed or two or 
more elected members from the same congressional district, each 
of the members is to share equally in deciding hm-I the sin')le 
vote rrom the appointed or elected membership from that district 
is cast. 

In addition, Senate File 276 changes the registration requirement 
for members of the bar ~Iho wish to vote in the election of the 
bar member of each nominating district. The bill also allows ror 
the payment of expenses for each Commission member and creates a 
new judicial election district or 5C consist in') only of Polk 
County. 
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Prior to outlining the rationale for vetoing this bill, some 
background information is in order. 

When the statute creating the State Judicial Nominating Commission 
was enacted in 1963, the legislature specified that one public 
and one bar member should come from each congressional district 
then in existence. At that time, there were seven congt"essional 
districts, and, despite the 1970 census which reduced the number 
of Iowa congressional districts to six, it continued to be the 
practice of the Governor to make and of the Senate to approve 
seven appointments to the Commission. 

'rhis practice was not without legal foundation since a 1971 
Attorney General's Opinion concluded that judicial commissioners 
should continue to be appointed or elected from the seven congressional 
districts. The Attorney General reasoned that "the manifest 
purpose (of using congressional district boundaries for judicial 
nominating district purposes) was to provide a geographical 
distribution of the membership of the Commission. • •• (T)het"e 
being no relationship whatever between the congt"ess and the 
judicial commission, there is no reason for a subsequent change 
in (judicial nominating) districting." (Turner to Murray, 1972 

\.. Op. Atty Gen. 68.) 

IImlever, during the 1981 session o( the Sixty-ninth General 
Asse!<1bly seve r.al sena tors ques t ioned the legal i ty of the seven 
dist~icts and asked for. another opinion from the Attorney General 
on this issue. The Attorney General reaffirmed the 1971 opinion 
and said that any change in the number of judicial nominating 
districts would require legislative action. 

Thet"efore, this year the General Assembly passed Senate File 276 
which statutorily tied the number of the judicial nominating 
districts to the present and future congressional districts. By 
reducing the number of nominating districts from seven to six 
while "grandfathering in" pr.esent Commission members, the legislature 
placed two bar members in the new sixth district and two public 
members in the ne\'l third district. Thi.s fact, combi.ned \1ith the 
sillgle vote procedu~e outlined in the bill for districts with 
multiple members makes the legislation unwor.kable and unacceptable. 

Thet"e are three reasons for this cOllclusion: 

1. The single vote procedure may effectively disenfranchise 
the bar or public member in the judicial nominating 
district. 'l'he bill requit:es the multiple melnbers of the A. 
district to agree prior to casting the single vote of ~ 
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that district. If, as is conceivable when human judgment 
is involved, the blO members cannot agree on the vote, 
then the district would effectively lose its vote. As a 
result, the purpose of the judicial nominating districts-­
to provide fOr the geographic distribution of viewpoints 
in the judicial nominating process--would be lost._ 

2. The loss of a bar or public vote on the Commission could 
adversely affect the orderly selection of judges in 
Iowa. Nominees must receive approval from a majority of 
the full statutory number of Commission members in order 
to be nominated. If two of the 12 votes are not able to 
be cas t, then only four Commiss ion members, rather than 
the statlltory majority of seven, could reject a candidate 
for nomination. This could paralyze the CommisGion's 
decision-making process. 

3. The possible disenfranchisement of nominating districts 
could affect the judicial nominating process for a 
substantial time. Both the sixth district bar member.s 
and the third district public members would be affected 
by the single vote procedure for three years. That is 
too long to disrupt the romination of Supreme Court and 
Court of Appeals justices in Iowa. Indeed, drafters of 
the single vote mechanism were unaWilre of tIle duration 
its impact and acknowledge that a different mechanism 
would have been sought if its three-year impact would 
have been known. 

Therefore, because of the possible substantial and lengthy . 
disruption of the judicial nominating process, I must veto this 
bill. \-hth the rejection of this bill, we will maintain our 
seven nominating districts which were given sanction by two 
~tto.ney General opinions. Should the legislature in the future 
decide to tie the nominating districts to their congressional 
coun ter»a rts, a more reasonable and workable voting mechan ism 
should be worked out. 

This is not to pass judgment on the other substantive sections of 
the bill,_ including the creation of a new judicial election 
dist.ict for Polk County. Those substantive provisions may be 
merito.ious in their own dght and deserve to be studied separately 
by future legislatures. 
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For the r-casons enumerated in this letter, I hereby respectfully 
disapprove this Senate File 276. 

Si~lY' 

~ Governor 

RDR; cg 

cc: Secretary of the Senate 
Chief Clerk of the House 

• 
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SENATE FI~R 276 

~ I'.CT 

RELATING TO TIlE IOWA JUDICIAL S'lS'rE.M. Ah"O PROVIOING FOR mE 

REORGANIZATION OF JUDICIAL DlS~RtCT FIVE INTO THREE JUDt­
CIAL EI~CTION DISrRIC~S. AND PRCVIDING FOR THE ~~mER OF 
MEMBERS TO as APPOINTED AND ELECTED TO THE STATE JUDICIAL 

NOXINATINC COMMISSION AND PROVIDING A JANUARY 1 EFFECTIVE 

O.l.'l'E. 

BE IT F.NACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 1~~A: 

section 1. Section 46.1. Code 1981, is a~ended by striking 

the secti.on and in!;crting in lieu thereof the !0110\.'in9: 

46.1 APPOINTMEUT OF STATE JUDICIAL NOMI~ATING CO!"lHS­

SlONERS. 
1. The appointed membership of the state judicial no~inat­

ing co~~ission consists of onc eligible elector from each 
congre!lsional di!ltrict appointed by the governor. subject 
to con!irmation by the scn:tte. A cOlnmissioner 6Crvcs for 
a six-yeat' tern cO:ll1fl.encing in nn odd-numbered year. The tenns 
Ot approximately one-third of the appointed cOr..J!\issioners 
cxpae at midnight April 30 of each odd-numbel'ed year. 

2. T~e 90vernor shall appoint, subject to confirmation 
by the s~natc, an eligible cle=tor fro~ each conqres~ional 
district wt,ere the term of that district's appointed coJt:l'lis­

sioncr expires in that year. 
3. If the n~ber of conqrcssional districts in the state 

changes. the governor Ghall at the next opportunity appoint 
a g~eatcr or lesser number of electors to the co~~ission in 
order th~t the r.~~er or appointed co~~issioners equalG the 
n~her of cong~esGional di5trictn in the state. If neCC6-
~ary. the governor shall ~horten one appointee's term to leGS 
than six y(~ars in order that the tents of approxll1lately one­
third of t.he .1ppointed cOm.t:'.is£iorters expire in each odd .. 

numbered year. 

'it i 
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4. If at any time there are t~o or ~ore appointed ~embers 
~ho are from ~le same congre6sional district. each of the 
appointed members from that district shall share equally in 
deciding ho~ thc Gingle vote of the appointed membership for 
that district shall be cast on a question before the state 
judicial nominating commission. 

Sec. 2. Sect.ion 46.2. Code 1981. is amended by 6triking 
the section and insertin; in lieu thereof the following: 

46.2 ELECTlON OF S~ATE JUDlCIAL N~INATING CO~ISSIONERS. 
1. Tho elected mamhership of the state judicial no~inatin9 

commission consists of one eligible elector from each congros­
sional district elected by the resident me~ers of the bar 
of that. district.. A commis&ionar serves for a six-ye~ term 
com.,nencing Nay 1 of an odd-numbered year. The terms of 
approximately one-third of the elected con~i6sionerB expire 
at midnight April 30 of each odd-numbered year. 

2. The resident memher6 of the bar or 3 congressional 
di&trict shall elect. in January oC an odd-numbered year, 
an eligible elector frOM the district where the tern of that 
districtrs elected commissioner expires April 30 of that year. 

3. If the number of conqressLonal districts in the state 
changes, the court administrator of the judicial departMent 
shall at the next opport.unity direct that a greater or lesser 
nu~her of electors be elected to the co~i5sion in order that 
the nurber of alected co~issioners equals the number of con­
gressional districts in the state. If necessary. the court 
ari"TIiniGtr.ltor shall direct that one elected l!';eO'lbel"s term 
be shortened to Ip.6s than si~ yearG in order that the terms 

." 

of approxiMately one-third of the elected ccmrois£ioners expire 
on April 30 of each odd-numbered year. 

4. If at any time thore are two or more elected r.embors 
who are from the sa~e congrc6sional district, each of the 
elected members fror: thllt diGtrict shall share e<rual1y in 
decidinq how the single vote of the elected member~hip for 
that. district ahall be cast on a ~estion before the state 

judicial nominating co~ission. 

en 
:n 
f\) 
""-J 
O'l 

'"" • 

c 

~ 
~ 

-'\) 
1 

~ 

'\ 



Senate File 276, P. 3 

Sec. 3. Section 46.S, Code 1981, i& ~ended by adding 
the following nev unnumbered paragraph I 

NEW UNlftJ'MBEREO PARAGRAPH. Whon a vacancy in an office 

of an elective judicial nominAtin9 co~issioner occurs, the 
clerk of tho &upre~e court shall arrango lor the publication 
of a notice stating the existence of the vacancy and the 
manner in which the vacancy will he filled in tho Be 

publications ~hich the clerk 0' the supreme court deems likely 
to give reAsonable notice to the eligible votin9 members of 
the bar of the district in vhicb the vacancy occurs. The 
election of a district judicial nominating co~issioner or 
the close of nominations for a atate judicial nominatinq 
co~isBioner shall not occur until thirty days after tbB 
publication of the notice. 

Sec. 4. Section 46.1, Code 1981. is amended to rcad as 
follows: 

46.1 ELJGJ8ILITY TO VOtE. To be eligible to vote in 
elections or judicial no~inating commissioners, a m~er of 
the bar must have-.e~t.~~e.-ift-wr~~ift~-w~~-~e-e~erk-.f 
tfte-di8~ie_-ee~~t-ef-tAe-8e.~'y-ef-ft~.-Eee~.eA8e-a~-~e-ia8~ 

~a.-.e'~8~a~ieR-,.eee.iRg-a~eR-ele8ti.ft be a resident of 
the state of Iowa and of the appropriate congressional district 
as shown by the mailing address of the member on the ~eQherls 
most recent filing with ~le supreme court for the purposes 
of showing compliance with continuing legal education 
requirements. A judqe who has been admitted to the bar of 
the state of Iowa shall be considered a member of the bar. 

Sec. 5. Section 46.8. Code 1981, is amended by striking 
the section and inserting in lieu thereof the follo~i~g: 

46.8 CERTIFIED LISr. On October 1 of each year the clerk 
of the supreme court shall certify a list of the narnCG, 
addresses and years of admission of roe~ers of the bar who 
are eligible to vote for state and district judicial nominating 

cotr.misGioners. 

"-' -.,/ 
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Sec. 6. Section 4&.9. unnumbered paragraph 4. Code 1ge1, 
is amended to read as follows; 

Vote for (state n~~er) for Iowa State (or Iowa ...•. , ... , 
JUdicial District) judicial nOQinating co~issioner(6) tor 
term comoencinq ..•••..••.....• 

.SKN-9QB CANDIOA~E'S NAME 
ai€HARB-~E CANDIDATE'S NAME 

Sec. 1. Section 602.18, unnumbered paragraph 14, Code 
1981. is amended to read as follows: 

Election district SA 8ftatt-eeReie~ consists of tt.e counties 
of Guthrie, Dallas. Petxy Jasper. Madison. Warren. and Harion. 
Election district sa .katt·eeftet.~ consists of the counties 
of Adair. Adams. Union, Clarke, Lucas, Taylor. Ringgold. 
Decatur, and Wayne. Election district sc consists of the 
county of Polk. 

Sec. S. Section 602.45. Code 1981. ~s amended to read 
as follows: 

602.45 ELIC18ILITY ~O VOTE. Eligibility to vote in 
elections of judicial Qagistrato apPOinting cc~~issionerB 
within a county shall be ,e"8~~a~ieft-a&.a-.e~er-eE-~o·ha. 
in accordance with sections 46.7 and 46.8, and residency 
within the county. 

Sec. 9. Chapter 46. Code 1981. is Anended by adding the 
following new section: 

NEW SEC~IO~. EXPENSES. Appointed and elected oanbers 
of the Dtate and district judicial nominating commissions 
~hall be reimbur£ed for actual and neceGsary expenses incurred 
in t.;e performance of duties not to exceed maximwr, amounts 
for reimbur6e~ent aG set by the supreme court by rule 
prescribing the maxi~um amounts. te~s and conditions of 
reimburser.(.(,~. These reimbur&CJnents· shall 'be paid out of 
funds appropl'iated to the suprerc:e court for this purpose. 

Sec. 10. Sections 1 and 2 of tr.is Act shall not cause 

'-/' -, --/ 
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the removal from office of any appointive or elective member 

of the state judicial nominating commission in office on the 

effective date of this Act. Those persons shall be entitled 

to serve the remainder of the respective terms to which 

appointed or elected. 

TERRY E. BRANSTAD 

President of the Senate 

DELWYN STROMER 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 276, Sixty-ninth General Assembly. 

ROBERT D. RAY 

Governor 

K. MARIE THAYER 

Secretary of the Senate 

, 1982 


