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1L An Act relating to retainage withheld from payment to
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contractors under contracts for public improvements.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. KR4 H.F.

Section 1. Section 384.57, Code 1981, is amended to read

as. follows: .
384.57 MONTHLY PAYMENTS. The city may contract to pay

not to exceed ninety ninety-five percent of the engineer's

estimated value of the acceptable work completed during the
month to the contractor at the end of each month. Payment
may be made in warrants drawn on any fumd-er funds from which
payment for the work may be made. If such funds are depleted,
anticipatory warrants may be issued bearing a rate of interest
not exceeding that permitted by chapter 74A, which do not
constitute a violation of section 384.10, even if the
collection of taxes or special assessments or income from

the sale of bonds applicable to the public improvement is
after the end of the fiscal year in which the warrants are
issued. If the city arranges for the private sale of
anticipatory warrants, they may be sold and the proceeds used

be used to pay other persons furnishing services constituting

to pay the contractor. sueh Anticipatory warrants may also .

a part of the cost of the public improvement.

Sec. 2. Section 384.58, subsection 4, Code 1981, is amended
to read as follows:

4. Upon accepting the work, the council may shall order
payment of any amount due the contractor, to be made by
warrants issued in the manner provided by section 384.57.
Within seventy days after the work under the contract has

been completed and if the work has been accepted and all

required material certifications and other documentations

required to be submitted by the contractor and specified by
the contract have been furnished the awarding public agency

by the contractor, full payment shall be made to the party

completing the public improvement. Failure to comply shall

cause interest to accrue on the amount unpaid to the benefit

of the unpaid party and shall be calculated at the current

money market interest rates. The interest shall accrue
commencing with the thirty-first day following the completion '
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S.F. &_g" H.F.

of work and other reguirements as specified.

Sec. 3. Section 573.12, Code 1981, is amended to read
as follows:

573.12 RETENTION FROM PAYMENTS ON CONTRACTS. Payments
made under contracts for the construction of public

improvements, unless provided otherwise by law, shall be made
on the basis of monthly estimates of labor performed and
material delivered, as determined by the project architect
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or engineer. in-mahking-said-paymentsc-there-shall-be-retazned
ten-pereent-ef-eagh-said-merthiy-estimate-by-the-pubiie
eorporatronsr~provided;-however,-that-2f-the-contract-2pn~for
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mere-than~-£f:fty-thousand-dellare--and-if-the-pubtie-corperation
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at-any-time-after-frfEy-pereent-of-the-improvement-has-peen
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eompleted-finda-that-satrafactery-progregs-is-beztng-mnades
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the-publie-corporation-may-anthorige-any-ef-sueh-remaining
paymenta-to-be-made-in-£fudi+ The public corporation shall
retain from each monthly payment five percent of that amount
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which is determined to be due according to the estimate of
the architect or engineer.

Sec. 4. Section 573.14, Code 1981, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Within seventy days after the
work under the contract has been completed and if the work
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has been accepted and all required material certifications
and other documentations required to be submitted by the
contractor and specified by the contract have been furnished
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the awarding public agency by the contractor, full payment
shall be made to the party completing the public improvement.

o
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29 Failure to comply shall cause interest to accrue on the amount
30 unpaid to the benefit of the unpaid party and shall be

31 calculated at the current money market interest rates. The

32 interest shall accrue commencing with the thirty-first day

33 following the completion of work and other requirements as

34 specified.

EXPLANATION

¢
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This bill deals with the retainage withheld from progress
payments to contractors on public improvements. Under existing
law the public agency withholds ten percent until final ac-
ceptance of the work, except that in certain contracts the
public agency may authorize payment in full after the improve-
ment is at least half finished.

This bill makes two changes in the retainage law. Sections
1 and 3 reduce the amount retained from 10 percent to 5 per-
cent, and eliminate the authority for a public agency to make
full payment after the project is more than half done. Section
3 also provides that monthly installments shall be made on
the basis of estimates of completion submitted by the project
architect or engineexr. The existing law does not specify
who actually estimates the degree of completion of the project.

Sections 2 and 4 require that payment be made within seventy
days of completion of the work if the work is accepted and
contractual requirements are met. If payment is not made
within seventy days, interest accrues to the contractor for
the payment at current money market rates beginning with the
thirty-first day following completion of the work.

The bill takes effect July 1 following enactment.

LSB 133838 49
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SENATE FILE 225

5-3073

Amend Senate File 225 as follows:

1. By striking page 1, line 33 through page 2,
line 1, and inserting in lieu thereof the words '"of
the unpaid party. Intsrest shall accrue commencing
the thirty-iirst dav foilowing the completion of work
and_satisfactiocn of the other recuirements of this
subsection. The rate of interest shall be the same
as the rate of interest establishi=¢ by the board of
governars ¢f the fed~ral reserve svsiem for six-ronth
10 monev-marxet cextificaxtes of denosii sold by banks
11 and in effect as 0of the day interest begins to accrue
12 under this subsection.®
13 2. Page 2, by striking lines 30 throuah 34 and
14 inserting in lieu thereof the words "unpaid to the
15 benefit of the unpaid party. Interest shall accrue
15 commencing the thirty~-first day following the
17 completion of work and satisfaction of the other
18 reqguirements of this subsection. The rate of interest
19 shall ke the same as the rate of interest established
20 by the board of governors of the federal reserve
21 system for six-month money-market certificatez of
22 deposit sold by banks and in effect as of the day
23 interest begins to accrue under this subsection.”

WO e W

$-3073 FILED BY RICHARD ¥. DRAKE
FEBRUARY 17, 1881

W/l fad (p Séa,) .
SENATE FILE 225
S-3079
1 Amend Senate File 225 as follows:
2 1. Page 1, line 24, by inserting after the figure
3 "384.57" the words "or bv other means".
4 2. Page 2, line 1, by 1inserting after the period
s
(Y
7
8

. the words “However, thlS subsection shall not apply
if the c1ty has entered into a contract with the
federal government or accepted a federal grant which
1s governed by federal law or rules which are contrary
to this section."

10 © 3. Page 2, line 34, by inserting after the period

11 the words "However, is unnumbered paragraph shall

12 not apply if the publi¢c agency has entered into a

13

14 federal grant which is governzd by 1

15 rules s which are contrary to this unnumbered paragraph."

0

S-3079 FILED & ADOPTED(#~M?} BY RICHARD F. DRAKE
FEBRUARY 18, 1931
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SENATE FILE 225

-3093

Amend Senate File 225 as follows:

1. By striklng page 1, line 25 through page 2,
line 1 and inserting in 11eu thereof the words "The
city shall order pgyment of anvy amount due the
contractox to be made in accordance with the terms
of the contract. Failure to make payment within
seventy days after the work under the contract has
been completed and if the work has been accepted and
all reguired materials, certifications, and other
documentations required to be submitted by the
contractor and specified by the contract have been
furnished the awarding cityv by the contractor, shall
cause interest to accrue on the amount unpaid to the
benefit of the unpaid party. Interest shall accrue
during the period commencing the thirty-first day
following the completion of work and satisfaction
ef the other requirements of this subsection and
ending on the date of payment. The rate of interest
shall be determined, by the period of time during
which interest accrues, and shall be the same as the
rate of interest that is in effect under section
453.6, as of the day interest begins to accrue, for
a deposit of public funds for a comparable period
of time. Nothing contained in this subsection shall
abridge any of the rights set forfiin section 573.16."

2. Page 2, by striking lines 22 through 34 and
inserting in lieu thereof the following:

NEW UNNUMBERED PARAGRAPH. The public corporation
shall order payment of any amount due the contractor
to be made 1n accordance with the terms of the
contract. Failure to make payment within seventy
days after the work under the contract has been
completed and 1f the work has been accepted and all
regquired materials, certifications, and other
documentations required to be submitted by the
contractor and specified by the contract have been
furnished the awarding public corporation by the
contractor, shall cause interest to accrue on the
amount unpaid to the benefit of the unpaid party.
Interest shall accrue during the period commencing
the thirty-first day following the completion of work
and satisfaction of the other reguirements of this
subsection and ending on the date of payment. The
rate of interest shall be determined by the period
of time during which interest accrues, and shall be
the same as the rate of interest that is in effect
undexr section 453.6, as of the day interest begins
to accrue, for a deposit of public funds for a
comparable period of time. Nothing contained in this
paragraph shall abridge any of the rights set foxsh

5-3093 PAGE 2

1

in section 573.16.%

S-3093 FILED & ADOPTED(fS¢.) BY RICHARD F. DRAKE
FEBRUARY 24, 1981
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SENATE FILE “2'2.5‘

Amend Senate File 225 as follows: i o . \
1. By striking page 1, line 33 through page 2,

line 1, and inserting..in licu thereof the words '"of -

the unpaid pacty. Tﬁtﬁx@ t_shall accrue during the-.
POLToA Gowmencing fie thirty-first day Followind the
COlectluL ¢f work and satisiaction of the other
requixenenis of this subsection_snd ending on the
date of pavaent. The rate of intzrest shall be
éetenninead, by the period of time during wvhich interest
accrues, ond shall be the sae as the rate of interest
that 1s an effect under section 433.6, as of thz day
incerest begins to acorus, oL a deboeit of public
tunds for a comparable period of time.

2. Page 2, by striking lines 30 tnrough 34 and
ingerting in lieu thereof the words "unpaid to the
pencfit of the unpald party. Intexest shall accrue
during the period commnencing the thirty~first day
folloving the completion of work and satisfaction
of the other reqguirements of this subsection and

ending on the date of payment. The rate cof interest

shall be determined by the pericd of time during which

interest accru=s, and shall! be the samne as the rate

cf interest that is in effect under section 453.6,

as ¢f the dav interest begins to accrue, for a deposit

of public funds for a comparable period of time." -
3083 FILED BY RICHARD F. DRAKE . ;

FEBRUARY 19, 1981
W&Qy éygd(%fﬁzoj
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-SENATE FILE ZJZ_S-

s By COMMITTEE ON STATE GOVERIMENT

(AS AMENDED AND PASSED BY THE SENATL FEBRUARY 24, 1981)

Passed Senate, Date44”£znf,é;ﬁgzg)Passed House, Date.ftggqgl(#dquz>

Vote: Aves 7 Nays O Vote: Ayes £2 Nays /3
Approved APy 24, 175/

A BILL FOR

Act relating to retainage withheld from payment to
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contractors under contracts for public improvements.
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S.F. 4225-}1.17.

Section 1. Section 384.57, Code 1981, is amended to read
as follows:
384,57 MONTHLY PAYMENTS. The city may contract to pay

e
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not to exceed ninesy ninety~five percent of the engineer's

estimated value of the acceptable work completed during the
month to the contractor at the end of each month., Payment

may be macde in warrants drawn on any #fund-er funds from which

RV R~ SRV S VOO X

payment for the work may be made. If such funds are depleted,

anticipatory warrants may be issued bearing a rate of interest

o

10 not exceeding that permitted by chapter 74A, which do not
11 constitute a violation of section 384.10, even if the

12 collection of taxes or special assessments or incoﬁe from
13 the sale of bonds applicable to the public improvement is

14 after the end of the fiscal year in which the warrants are

15  issued. 1If the city arranges for the private sale of
16 anticipatory warrants, thev may be sold and the proceeds used ‘

17 to pav the contractor. Suer Anticipaterv warrants may also

18 be used to pay other persons furnishing services constituting
;:2»»19 & part of the cost of the public improvement.

20 Sec. 2. Section 384,58, subsection 4, Code 1981, is amended

21 to read as follows:

22 4. Upon accepting the work, the council mey shall order

23 payment of any amount due the contractor, to be made by

24 warrants issued in the manner provided by section 384.57 or

25 by other means. The city shall order payment of any amount

o . ]
26 due the contractor to be made 1in accordance with the terms

27 OT the contracts.  Tailure to Make DAVMENnt WILhinh Seventy days
28 ALter the work under the CONtract has been completed ana if
29 The WOTK has. been accepted and all required materialsy
30 Certirications, and OLher doCumentations required to be

31 Submitted Dy the CORLractor and specified by Lhe contract

32 nave been furnished the awarding city by the c¢ontractor, shall
———- S——— 2 . I o .
33 cause interest to accrue on the amount unpaid to the benefit .

r«.-~34 of the unpaild partv. Interest shall accrue during the period

205735 commencing the thlrtv-glrst aay Eollow1ng tne compIeElOn [}

R —
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S.F. ern.r.

work and satisfaction of the other reguirements of this

SUDSECLION anc encing on the gate of povment e rateof
Interest shall be cetermined, by the Deriod oF time QUring

Oof 1lnterest that 1s in efrect under section 453.6, as of the
Jay INTerest Degins to accrue, TOTr @ GepoSiT of Dublic ranas
ToT & COMparaple Period Or tame.  NOLNING contarnea in this.
SUDSection Shar® aolicge any oF the Iionts st o section
Tt. However, tnls supsection Shall noOt appiy ir the criey
fas entered Into & Contract With the federal government or
Bccepteq & Teleral Grant Which 1S governeg Dy reqeral row
m:w.ed to read

as follows:
573.12 RETENTION FROM PAYMENTS ON CONTRACTS. Payments

made under contracts for the construction of public
improvements, unless provided otherwise by law, shall be made
on the basis of monthly estimates of labor performed and
material delivered, as determined by the project architect

or engineex. In-making-gaird-paymensds-tnere—ghalri-be-retained

tep-pereens-of-cacp-gazrd-roneatv-eseimate-by-thne-pudite
eornorarions-prevideds-Revevers—shae-tf-ehe-conerace-2rs-£fox
rore-than—£fifey-thougand-dotlara;-and-if-the-publie-corperation
at-any-time-afecr-fifey-perecent-of-ehe-improvement-nas—-peen
eompicted-£finda-+hat-satisfactory-progress~-is-being-mades
the-pubiie-corsoration-nay-atchorige-any-of-aueh-remarning
payments-te—-be-made-in~fuid<s The public corporation shall
retain from each monthly payment five percent of that amount

which is determined to be due according to the estimate of

the architect or engineer,
Sec, 4., Section 573.14, Code 1981, is amended by adding

the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The public corporation shall

order payment of any amount due the contractor to be made
. _ - -~~~y

in accordance with the terms of the contract. Failure to
L ___ -~ -~ -~ e e

-2-
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1 make payment within seventy davs after the work under the

2 contract has been completed and 1f the work has been accepted

3 and ail required materials, certifications, and other

‘documentations re=guired to e subrictted by the contractor

public corporation hy the contracter, shall cause interest

&
5 and specified by the contract have been furnished the awarding
6
7

to accrue on the amount unpaid to :ize benefit of tie unpaid

8 party. Interest shall accrue durxing the period coemmencing

75 <9 the thirty-first dax following the completion of work and

10 satisfaction of the other requirements of this su:section
L T

.
"

11 and ending on the date of payment. The rate of interest shall

12 be determined by tihe period of time during which interest

13 accrues, andéd shall be the same as the rate of interest that

14 is in effect under section 452.6, as of the dav interest

4
L]
3

15 begins to accrue, for a deposit of public funds for a

16 comparable period of time, Nothing contained in this paragraph

17 shall abridge any of the rights set forth in section 573.16.

18 However, this unnumbered paragraph shall not apply if the

]
=
A

v 19 public agency nas entered into a contract with the federal

20 government or accepted a federal grant which is governed bv

21 federal law or rules whicn are contrary to this unnumbered

ko)
i}
H
(e}
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SENATE FILE 225

Amend Senate File 225 as amended
passed and
2 reprinteqd by the Senate as follows.’

3 1. Page 2, line 28, b
" Y inserting after the word
4 "payment" the woras "at least”,

H-3685 FILED APRIL 16, 1981 BY 0'KANE of hoodburv
H ﬁQﬁ%l/é 135 )

SENATE FILE 225
H-3686

Amend Senate File 225, as amended, passed and
reprinted by the Senate, as follows:

1. Page 1, line 4, by striking the words "not to
exceed"” and inserting in lieu thereof the words "nmet
to-exceed at least".

2. Page 2, line 28, by inserting after the word
"payment"” the words “at least”. .

H-3686 FILED APRIL 16, 1981 BY O'KANE of Woodbury
Femrt #/23/€1 (zp- 1355 :

red U LN

SENATE FILE 225
3687 : : S — e
Amend Senate File 225, as amended, passed and
reprinted by the Senate, as follows:

1. Page 1, line 4, by striking the words "ninety
ninetv-five" and inserting in lieu thereof the word
"ninety".

2. Page 2, line 28, by striking the word "five”
and inserting in lieu therxeof the word "ten".

H-3687 FILED APRIL 16, 1981 BY O'KANE of Woodbury
-/ 1> ”A&@q@Jssr.
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SENATE FILE 225
H-3689

1 Amend Senate File 225, as amended, passed and reprinted
2 by the Senate, as follows:

3 1. Page 2, line 19, by 1nsert1ng after the word "the”

4 the words publlc corporation's designated”.

H-3689 FILED APRIL 16, 1981 BY O'KANE of Woodbury
Gl a3 e (’3,. /3550
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SENATE FILE 225
H-3444

1 Amend Senate File 225 as amended, passed and

7 reprinted by the Senate as follows:

3 1. FPage 1, line 19, by inserting after the word
4 “improvement.'" the words "The provisions of this

5 section 2ud section 324.58 shall not apply if the

6 city has <ntered into a contract with the federal
7
8
9
10

government or accepted & federal grant which is
governed pv iederal laws or rules that are contrary -
to this s=ction and section 384.58."
2. Page 1, line 34, by inserting after the word
11 “partyv." the words "Interest shall not accrue on funds
12 retained by a city to satisfy the provisions of section
13 573.14¢ recarding claims on file."
14 3. Page 2, by striking lines 9 through 12 and
15 inserting in lieu thereof the figure "573.16.%
16 4. Page 3, by striking lines 18 through 22 and
17 inserting ii. lieu thereof the following: "Interest
18 shall not accrue on funds retained by the public
19 corporation to satisfy the provisions of this section
20 regarding claims on file. The provisions of this
21 chapter shall not apply if the public corporation
22 has entered into a contract with the federal government
23 or accepted a federal grant which is governed by
24 federal Jaw or rules that are contrary to the
25 provisions of this chapter.®

t1-3444 FILED BY COMMITTEE ON STATE GOVERNMENT .
APRTL 2, 1981 CRAWFORD, Chair '
tAep Ll 4f23/5t (p 1355/

| SENATE FILE 225
H-3714
1 Amend Senate File 225 as amended '
y , passed and
2 reprinted by the Senate, as follows: P
3 1. Page 1,,oy striking line 4 and inserting in
4 l;eu.thereof the words "pek-te-exeeed not less than
g ninety or more than ninety-five nercent as determined
7
8
9

by the city of the engineer'sh.

2. Page 2, line 28, by inserti t
"five! the woéds nto ten"{ ® ‘ng atter the word
3. Page 2, line 30, by insertin ‘
' ; g after the word
%g gegglneer.;hthe words “The public corporation shall
etermine € percentage, between five :
12 to be retained." 21 ten percent,

H-3714 FILED -APRIL 16, 19 FA :
42%, %é; A 1981 BY VAN MAANEN of Mahaska

SENATE F
H-3684 E FILE 225

1 _hmend Senate File 225 as amended, passed and
§ reprlgted by the Senate as follows:
- Page 1, line 35, by striking the word"thirty-first® ’
- - ' - ’ — t
; and inserting in lieu thereof the word'”seventy—firs{".
° .2. nge ?, line 9, bv striking the word "thirty-first"
and inserting in lieu thereof the word “"seventy-first".

H-3684 FILED APRIL 16, 1981 BY O ;
i sfey (g risi) O"XANE of Woodbury




auuon AMENDOMENT TO SENATE FILE 225

5-3567

Amend Senate File 225 as amended, passed and
xeprinted by the Senate as follows: S

1. Page l, line 19, by inserting after the word
"improvement." the words "The provisions of this
section and section 384.58 shall not apply if the
c1ty has entered into a contract with the federal
government or accepted a federal grant which is
governed by federal laws oxr rules that are contrary
to this section and section 384.58.
1o 2. Page 1, line 34, by inserting after the word
11 "party." the words "Interest shall not accrue on funds
12 retained by a city to satisfy the provisions of section

13 573.14 regarding claims on file."

14 3. Page 2, by striking lines 9 through 12 and

15 inserting in lieu thereof the figure "573.16."

16 4. Page 3, by striking lines 18 through 22 and

17 inserting in lieu thereof the following: "Interest
18 shall not accrue on funds retained by the public

19 corporation to satisfy the provisions of this section
20 regarding claims on file. The provisions of this

21 chapter shall not apply if the public corporation

22 has entered into a contract with the federal government
23 or accepted a federal grant which is governed by

24 federal law or rules that are contrary to the

25 provisions of this chapter.”

5-3567 FILED RECEIVED FROM THE HOUSE

APRIL 27, 1981 j d ._.._Q_ %477 ?/ i‘/y,/‘y‘.?.z}

FISCAL NOTE

Senate File 225 (As Reprintcd)
Requested by Representative Crawford

April o, 1981
In coapliance with 2

written request there is heredby submitted a

Iiscal Note for Serate File 225 pursuant to Jjeint Rule 16.

Senate File 225, An Act relating to retzinage withheld from pavment

file
to contractors under ceniracts for public improverments.
[+ is net possible to state the fiscal impact of this difi. Reteinage
i¢ srotection against the situation wnere the coniracior faiis ¢
acequatolv compiete or clean up a project. Reducing tne retainage
from 137 1o 9% eliminates naif of this proteciion
whien & contrazior ils To properiy compiete <onsiruliion progect§,
hidger costs mav rQSJ]t, 1.8, experditure of exird mongw TOY iegal
szrvices in order T0 force the fontracior o comsieta the [0 waoes
fer city enployees to ciean up tne CONLracior’'s consLruction sites, 1
nossible gvertime on the part of afficials to straighter cul the probliem.
sources: Dept. of Public Instruction
[ea gqc of Towa Municipalities
[owa State Asscociation of Countics o
YD oAPRIL 13, 1981 BY GERRY D. RANKIXN

Legislartive

Tisgar Bure



SENATE FILE 225

AN ACT
RELATING TO RETAINAGE WITHHELD FROM PAYMENT TO CONTRACTIORS
UNDER CONTRACTS ¥FOR PUBLIC IMPROVEMENTS.

BE IT ENACTED BY THE GENERA[, ASSEMBLY OF THE STATE OF I1OWA:

Secticn 1. Section 384.57, Code 1981, is anended to read
as follows:

184 .57 MONTHLY PAYMENTS. The city may contract to pay
not te exceed msneky ninety-five percent of the engineer's
estimated value of the acceptable work completed during the
inonth to the contrazstor at the end of each month. Payment
inay be made in warrants drawm on any fwnd-es funds from which
payment for the work may be made. If such funds are depleted,
anticipatory warrants may be issued kearing a rate of interest
not exceeding that permitted by chapter 7494, which de not
constitute a violation ¢f section 3R84.10, even if the
cellection of taxes or special assessments or incorme fron
1.ie sale of bonds appiicable to the public i1mprovenent is
after the end of the fiscal year in which the warrants are
sssued. 1f the city arranges for the private sale of
anticipatory warrants, they may be sold and the proceeds used
to pay the contractor. 6Gueh Anticipatory warrants imay alao
be used to pay other persons furnishing services constituting
4 part of the cost of the public improvement. The provaisions

city has entered into a contract with the federal government

or _accepted a federal grant which is governed by federal laws
or ruies that are contrary to this section and section 384.58.

Sec. 2. Section 384.58, subsection 4, Code 1981, is amended
to read as follows:

Senate File 225, P. 2

4. Upon accepting the work, the council may shall order
payment of any amount due the contractor, to be made by
warrants issued in the manner provided by section 384.57 or

by other means. The city shall order payment of any amount
due the contractor to be made in accordance with the terms

of the contract. Failure to make payment within seventy days
after the work under the contract has been conmpleted and if
the work has been accepted and all reguired materials,

certifications, and other documentatione required to be

submitted by the contractor and specified by the contract
have been furnished the awarding city by the contractor, shall

cayee interest te accrue on the amount unpaid to the benefit

of the unpaid party. Interest shall not accrue on funds
retained by & city to satisfy the provisions of section 573.14

regarding claims on file. Interest shall accrue during the

of work and satiasfaction of the other requirements of this
subsection and ending on the date of payment. The rate of
interest shall he determined, by the period of time during
which interest accrues, and shall be the same as the rate

of intereat that is in effect under section 453.6, as of the
day interest begins to_accrue, for a deposit of public funds
for a comparable periocd of time. Nothing centained in this
subsection shall akridge any of the rights set forth in section

Sec. 3. Secticon 573.12, Code 1981, 168 amended to read
as follows:

$73.12 RETENTICR FROM PAYMENTS ON CONIRACTS. Paynments
made under contracte for the construction of public
improvements, unless provided otherwiese by law, shall be made
en the basis of monthly estimates of labor performed and
raterial delivered, as determined by the project architect
or engineer. $n-mak:ng-sasd-paymentsr-thers-shati-be-renasned
REA-pPOrCont-of-caoh-satd-menthiy-cokimate-py-tho-pubiie

aorperattony-provededy-howevars-Ehat-if-the-gontvraoct-so-for
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more-ethan-fifey-shounand-dotinrnr-and-sf-Ehe-pubisa-sarporatson
at-any-tina-afror-fifey-peavasnt-of-the-rmprovencat-has-been
eomplioved-finda-that-gassnfastory-progresns-in-being-nadey
tho-publre-sorporation-may-avehortne-any-of-eoueh-renatnsng
paymensa-so-ba-made-ra-futdr The public corporation shall
retain from each monthly payment five percent of that amount
which is determined to be due according to the estimate of
the architect or engineer.

Se¢. 4. Section 573.14, Code 1981. 13 amended by adding
the following new unnumbered paragraph:

HEW UNNUMBERED PARAGRAPH. The public corperation shall
order payment of any amount due the contractor to be made
in accordance with the terms of the contract. Failure to
make payrent within seventy days after the work under the
contract has been conpleted and if the work has been accepted

and ail required materials, certifications. and other
documentations required to be submitted by the contractor

and specified by the contract have been furnished the awarding
public corporation by the contractsor, shall cause interest

to accrue on the amount unpaid to the benefit of the unpaid
party. Intsrest shall accrue during the period commencing

the thirty-firet day following the completion of work and
satisfaction of the other requirements of this subsection

and ending on the date of payment. The rate of interest shall
be deternmined by the period of time during which interest
accrues, and ghall be the same as the rate of interest that

1s 1n effect under section 453.6, ag of the day intereat

beging to accrue. for a depoeit of public funds for a
comparable period of time. MNothing contained in this paragraph
shall abridge any of the rights set forth in section 573.16.
Interest shall not accrue on funde retained by the public
corporation to satisf{y the provisions of this section regarding
claime on file. The provisions of this chapter shall not

apply 1f tha public corporation has entered into a contract
with the federal government or accepted a federal grant which
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15 governed by federal law or rules that are contrary to the
provieions of this chapter.

TERRY E. BRANSTAD
President of the Senate
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Speaker of the Houae
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