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A BILL FOR 
1 An Act relating to the types and form of administrative rules 

2 to be promulgated, the rights of the public to participate 

3 in the rule-making process, and the powers of the governor, 

4 the administrative rules review commi ttee, and the attorney 

5 general in reviewing that process. 

6 BE IT ENACTED BY THE GENERAL ASSE11BLY OF THE STATE OF IOWA: 
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S . F. / ~3 H. F. ... 

1 section 1. section 17A.3, subsection 1, Code 19B1, is 
2 amended by adding the following new paragraph; 
3 NEW PARAGRAPH. As soon as feasible and to the extent 
4 practicable, adopt rules to codify principles of law or policy 
5 lawfully declared by the agency as the basis for its decision 

3D~~6 in particular cases. 
7 Sec. 2. Section 17A.4, Code 1981, ~s amended by adding 

8 the following new subsection; 

9 NEW SUBSECTION. Upon the written request of an interested 
10 person prior to or within thirty days after the effective 
11 date of a rule, the agency shall issue a concise statement 
12 of the principal reasons for and against the rule it adopted 
13 and the reasons for overruling the considerations urged against 
14 the rule. The agency shall issue the statement within thirty 

15 days after receipt of the request or publication of the rule 

16 in the Iowa administrative bulletin whichever is later. A 
17 signed copy of the statement shall be filed with that rule 
18 in the office of the administrative rules coordinator who 
19 shall cause an indication that a statement has been filed 
20 to be published in the Iowa administrative bulletin and in 
21 the Iowa administrative code adjacent to that rule. 
22 Sec. 3. Section 17A.4, subsection 1, Code 1981, is amended 
23 by adding the following new lettered paragraph: 
24 NEW LETTERED PARAGRAPH. Within three days after its 
25 publication in the Iowa administrative bulletin, a copy of 
26 the notice of proposed rule adoption shall be mailed to the 

27 chairperson and ranking minority member of each committee 
28 of the Iowa senate and house of representatives having 
29 jurisdiction over the subject matter, at their state capitol 
30 addresses during a legislative session and at their residence 
31 addresses between legislative sessions, and to each person 
32 who has made a timely written request to the agency for a 

33 mailed copy of such notices. An agency may charge persons 
34 other than members of the general assembly for the actual 
35 cost of providing them individual mailed copies of those 
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1 notices. Inadvertent failure to mail notice of proposed rule 

2 adoption to any person as required by this paragraph does 

3 not invalidate a rule. 

4 Sec. 4. Section 17A.4, subsection 1, paragraph b, Code 

5 1981, is amended to read as follows: 

6 b. Afford all interested persons not less than twenty 

7 days to submit data, views or arguments in writing. If timely 

8 requested in writing by twenty-five interested persons, by 

9 a governmental subdivision, by the administrative rules reV1ew 

10 committee, by the administrative rules coordinator, by an 

11 agency, or by an association having not less than twenty-five 

12 members, the agency must give interested persons an opportunity 

13 to make oral presentation. The opportunity for oral 

14 presentation must be held at least twenty days after 

15 publication of the notice of its time and place in the Iowa 

16 administrative bulletin. The agency shall consider fully 

17 all written and oral submissions respecting the proposed rule. 

18 Within one hundred eighty days following either the notice 

19 published according to the provisions of subsection 1, 

20 paragraph "a" or within one hundred eighty days after the 

21 last date of the oral presentations on the proposed rule, 

22 whichever is later, the agency shall adopt a rule pursuant 

23 to the rule-making proceeding or shall terminate the proceeding 

24 by publishing notice of termination in the Iowa administrative 

25 bulletin. ~£-Fe~ee~ea-~e-ae-ee-By-aH-~H~eFee~ea-~eFeeH, 

26 e~£ReF-~F~eF-~e-aae~£~eH-eF-w~~~H-£R~F~y-aaye-~eFeaf~ef, 

27 ~e-a~eHey-sRa~~-~ee~e-a-eeHe~Be-e~a~emeH£-8f-£Re-~F~Re~~a~ 

28 FeaeeHe-f8F-aRa-a~a~Be~-~e-F~~e-~~-aa8~~ea,-~Bee~eFa~~R~ 

29 ~eFe~R-~fte-FeaB8Re-feF-eveFfH~~R~-eeRB~aeFa~~eRs-HF~ea-a~a~Re~ 

30 ~e-F~~e.,. 

31 Sec. 5. Section 17A.4, subsection 4, paragraph a, Code 

32 1981, is amended to read as follows: 

33 a. If the administrative rules review committee created 

34 by section 17A.8, the governor or the attorney general finds 

35 objection to all or some portion of a ~Fe~8Bea rule because 
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1 that rule is aeefflea-~e-Be-HRFeaseRa8~e7-aF8~tFaFY7-ea~f~e~e~s 

2 eF-e~eFw~ge-BeyeRa-tRe-aHtReF~~y-ae~e~a~ea-te-tRe-a~eRey 

3 procedurally or substantively unlawful, the committee, governor 

4 or attorney general may, in writing, notify the agency of 

5 the objection ~F~eF-~e within one year of the effective date 

6 of 9Hefi-a the rule stating the reasons for that action. iR 

7 ~fie-eage-ef-a-F~~e-~eeHea-~aeF-9H88eet~eR-27-eF-a-FH~e-Maae 

8 effeet~ve-HRaeF-~fie-teFM9-ef-eeetieR-l+A~§7-8H88eetieR-27 

9 ~afa~Fa~ft-UBU7-tfte-eemmittee7-~eveFReF-eF-atteFRey-~eReFa~ 

10 MaY-Re~~fy-tfte-a~eRey-ef-e~eft-aR-eB~ee~~eR-w~tft~H-geVeRty 

11 aay9-ef-~fie-aate-eHefi-a-FHle-BeeaMe-effeet~ve~ The committee, 

12 governor or the attorney general shall also promptly file 

13 a eeFt~f~ea signed copy of such an objection in the office 

14 of the eeae-ea~teF administrative rules coordinator within 

15 the above time limits and a notice to the effect that an 

16 objection has been filed shall be published in the next issue 

17 of the Iowa administrative bulletin and in the Iowa 

18 administrative code when that rule is printed in it. The 

19 burden of proof shall then be on the agency in any proceeding 

20 for judicial review or for enforcement of the rule heard 

21 subsequent to the filing to establish that the rule or portion 

22 of the rule timely objected to according to the above procedure 

23 is Re~-HRFeaeeRaB±e7-aFB~~FaFY7-ea~F~e~eHe-eF-e~ReFw~ge-BeyeRa 

24 tRe-aH~fteF~ty-ae±e~a~ea-~e-~~ procedurally or substantively 

2S lawful. 

26 Sec. 6. Section 17A.4, subsection 6, Code 1981, is amended 

27 to read as follows: 

28 6. The governor may rescind aR-aaep~ea all or a separate 

29 and severable portion of a rule by executive order within 

30 ~±Fty-f~ve-aaye-ef-~e-~HBl~eat~eR one year of the effective 

31 date of the rule stating the reasons for the action. The 

32 governor shall file the executive order in the office of the 

33 administrative rules coordinator who shall provide a copy 

34 ef-~e-eHeeHtive-eFaeF to the Code editor Wfte-9fta±±-~Re±Hae 

35 ~~-±R-tRe-ReHt for publication ef in the Iowa administrative 
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bulletin. The executive order shall be effective on the date 

of its filing. 

e 

EXPLANATION 

This bill revises several provisions of the rule-making 

process under the Iowa Administrative Procedures Act. 

6 Section 1 requires agencies to adopt rules to codify prin-
7 ciples declared by the agency to be the basis for a decision 

8 ~n a case. 

9 Sections 2 and 4 expand the time in which a statement of 
10 reasons may be requested, specify the time in which an agency 

11 must respond, and set this provision out in a separate subsec-
12 tion. 

13 Section 3 requires that notices of rule-making be sent 

14 to those who request and pay for this service and to the ap-

15 propriate committee chairpersons and ranking members of the 

16 general assembly. 

17 Section 5 provides that the objection power of tile 
18 administrative rules review committee, attorney general, and 

19 governor is not limited to proposed rules and may be exercised 
20 until one year after the rule's effective date. 

21 Section 6 provides that the governor's power to rescind 

22 a rule is not limited to the time of adoption but extends 

23 to one year after the effective date of the rule. The governor 

24 is 

25 of 
26 

27 

28 
29 

30 

31 

32 

33 

34 
35 

also allowed 

a rule. 

to rescind a separate and severable portion 
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SENATE CLIP SHEET 

FEBRUARY 25, 1981 
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Amend Senate File 123 as follows: 
1. Paq~ 1, by jnserti.ng "ftel: hne 6 the following: 
"Sec. 7.. Section 17A.4, Code 1981, is amendcd 

by adding the following HCW !.;ubsection: 
NEW SlJ);;;;::C'rION. The gencJ:ill c:.ssem~)ly may l"(oscind 

::tll-ol~ a -!::;'':PM-a--CC clnJ sC'vcl"c:ble portion of a rule 
by the pil~>sage of a concurrent reso] ution. The 
concurl'cn-t reso] utiO:l shall be filed \vi th the 
<1wnini ",'.:.rati ve rules coordincltor ","nd a copy provided 
to the Code Editor for pUblication in the Iowa 
administrative bulletin_ The concurrent resolut.ion 
sha 11 be e f f e c ti ve on _tl,=\;';l~e....\,d!.£a!..!t..!· e~o\Ll,f----=f...Jil.l!-l.!.· n~g ... _.;;"-:-_-::-~_--;-_______ _ 

2. Page 4, by inserting after line 2 tlie follo"ing: 
"Sec. 7. Section 17i\. 8, subsection 9, Code 1981, 

is amended to Lead as follo\-l5: 
9. Upon a vote af two-thiJ.'ds of its members, the 

administriltive rules review committee may delay the 
effective date of a rule until the expiJ.'ation of 
feC'ty-f:ive ni.!!£!.Y calendar days, excluding legal 
holidays, during which t..'1e general assembly is in 
regular session. If a rule is delayed during the 
last tl/ency-one calendar days preceding the adoption 
af a resolution for sine die adjourn.!nent of a regular 
session, the fB~~y-€~ye ninety day pel:iod shall begin 
to run upan the comrening of the next. regular session 
of the general assembJ.y. The committee shall refer 
a rule whc)se effective date has been delayed to the 
speaker of the house of representatives and the 
president of the senate who shall refer the rule to 
the appropriate standing com,-:littees of the general 
assembly. If at the expiration of that period the 
ger.e~:al as:.embly has not disiOlpproved of the rule by 
a joint resolution approved by the governor, the rule 
shall l.JeCO:UB effective. I f a rule is disapproved, 
it shall not become effective and the agency shall 
withdraw the rule. This section shall not apply to 
rules made effective under section 17A.5, subsection 
2, par(lgrClph lib 11 ." • ___________________ ._., __ 

3. Page 4, by inserting after line 2 t..~e following: 
"Sec. 8. Chapter 17A, Code 1901, is amended by 

adding the folloHing new section: 
NEW SECTION. A rule shall cease to be effective 

upon the expiration of the third calendar year 
follol-ling t.he year the rule became effective unless 
the rule is renelved pursuant to this section. A rule 
may be renewed by the adoption of a rule renewing 
the rule by reference to its ci tation in the IO\va 
administrati.ve code. The renewal rule may renew more 
than one rule. If an agency determines not to renew 
a rule, it shall repeal the rule. If an agency 



SENATE 2 
FEBRUARY 25, 1981 

S-3092 
Page 2 

1 determines to modify a rule, that rule shall not cease 
2 to be effective until the modification becomes 
3 effective or the rule-maJdng proceeding is terminated. 
4 Sec. 9. In or.-del.' to implement section 8 of this 
5 Act, each agency shall adopt a rul;; by January 1, 
6 1982 designating which of its rules will cease to 
7 be effective in the years 1982, 1983, and 1984." 
8 4, By renumbering the sections and cross references 
9 to conform with this amendment. 

S-3092 FILED BY EMIL J. HUSAK 
FEBRUA~Y 24, 1981 
~--/,'~ /-p,/c77) 
~J ... __ ~~. ~'1';: /.1 Y j ,j-fo 

oj 
v 

SENATE FILE 123 
_ .. 5-:3200 

1 &~end Senate File 123 as follows: 
2 L Page 1, line 4, by striking the word "codify" 
3 and inserting in lieu thereof the word "displace". 
4 2. Page 1, line 6, by inserting after the word 
5 "casE':s" the words "unless such a statement of,general 
6. ap:;:>licabili ty 't,hat: implements or prescribes lilw or 
7' policy v;oulc::. otherwise be excluded from the ciefini -:'ion 
8 c,f a rulE: by sec'~ion 17A. 2, subsection 7, paragraphs 
9 2 thro~gh ~:H. 

10 ,.3. pz.ge I, by strl.:':ing 1 irle 22 through page 2, 
12. l.ll"!C: 3. 
12 4. By renumbering the sections to conform with 
13 T.h:;..s amer~d.'T:ent.. 

S-3200 FILED BY EDGAR H. HOLDEN 
l1AReR 17, 1981 
r:;~..f "1/2/31 /'1 /C> 7:.) 

i 

• 

• 
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5-3218 
SENATE FILE 123 

1 Amend Senate File 123 as follows: 
2 1. page. 2, by inserting after line 30 the 
3 following: 
4 "Sec. Section 17A.4, subsection I, paragraph 
5 c, Code 1981, is nmended to read as follows: 
6 c. ~~eR-~fte-~e~~eB~-e~-a~-~eaa~-~we-reemBe~s-ei 
7 tae-a~m~ft~e~a~~ye-EH~es-~ev~ew-eemm~~~ee-~~±±eft 
8 Publish in the Iowa administrative bulletin an estimate 
9 of the economic impact of a the proposed rule MpSR 

10 a±±-~ef3e~s-affee~ea-ay-~~-eRa-~~eR-~Re-a~eRey-~~se±f. 
11 The stC!t·~ment shall include estimates of the cost 
12 of in,plc~lentation by the ag"'!lcy including paperwork,. 
13 the cost or benefit t.O persons directly affected by 
14 t.he proposed rule', and the il:1Dact of the proposed 
15 rule on cQ:n~etition and an open mnrket for em;:>loyment 
16 if Dl2:elicable. 1:he statement shall also contain a 
17 detaile6 descrio-cion of the datn and method uSf!d in 
18 nakinq the estimntes. If the agency determines that 
19 such an estimate cannot be formulated the reasons 
20 for impossibility of formulation shall be published 
21 instead of the estimate. An estimate shall be 
22 published at least fifteen days in advance of the 
23 adoption, a~endment or repeal of the rule. In the 
24 case of a rule issued under subsection 2 or made 
25 effective under the provisions of sectio~. 17A.5, 
26 subsection 2, paragraph lib", an estima·te, or the 
27 reasons for the impossibility of formulating an 
23 estir.;&.te !ihall be published within forty-five days 
29 of the request." 
30 2. By renumbering the sections to conform with 
31 thi~ amendment. 

S-3218 FILED 
MARCH 18, 1981 
4~Q ,,-,/ .. /,,1 (1 /&7 7 ) 

5-3340 
1 
2 File 

Amend the Husak 
123 as follows: 
1. Page I, line 3 

4 "third" and inserting 

5-3340 FILED & 
APRIL 2, 1981 

BY BSB RUSH 

SENATE FILE 1.23 

amendment 5-3092, to Senate 

43, by striking the word 
in lieu thereof the word "fifth". 

BY BERL E. PRIEBE 



SENATE 2 
JANUARY 29, 19S1 

SENATE FILE 123 

5-3028 
1 &~end Sen~te File 123 as follows: 
2 1. Page 4, by inserting after line 2 the following: 
3 "Sec. 7. Section l7A.19, subsection 2, Code 1981, 
4 is amended to read as follows: 
5 2. Proceedings for judicial review shall be 
6 instituted by filing a petition either in Polk county 
7 dlstrict court or in the district court for the county 
8 in which the petitioner resides or has its principal 
9 place of business. When a proceeding for judlcial 

10 review has been co~~enced, a court may, in the interest 
11 of justice, transfer the proceeding to another county 
12 where the venue is proper. Within ten days after 
13 the filing of a petition for judicial reVlew file 
14 stamped copies of the petition shall be delivered 
15 bv personal service as in civil actions or mailed 
16 by the petitloner to all parties named in the petition 
17 and, if the p~tition involves review of agency action 
18 in a contested case, all parties of record in that 
19 case before the agency. Such personal service or 
20 mailing shall be jurisdictional and shall be addressed 
21 to the parties at their last known mailing address. 
22 Tile delivery by cersonal service or mailina may be 
23 ~:Gde .~on a oartv I s attorr:.ey of record instead of 
24 the Darty. Proof of mailing or Dersonal service shall 
25 be by affidavit. Any party of record in a contested 
26 case befo~e an agency wlshing to intervene and 
27 particlpate in the review proceeding ~Re=eeR must 
28 file an appearance within forty-five days from the 
29 time the petition is filed." 
5-3028 FILED BY EDGAR H. HOLDEN 
JANUARY IS 1981 r,I,/,. "I ," {, ' Ie 7 7) 

;t ,'\...I ,r/3, or? 

SENATE FILE 123 

$-3029 

1 Amend Senate File 123 as follows: 
2 1. Page 1, line 6, by inserting after the word 
3 "cases" the words ", unless such a statement of general 
4 applicability that implements, interprets, or 
5 prescribes law or policy would otherwise be excluded 
6 from the definition of rule by section 17A.2, 
7 subsection 7". 

5-3029 FILED 
JANUARY/28, 1981 

'/ / , " / ~ / /. 7' 1 
1"/}~ '7"/.;2/ y/ \,~b Iv 6/ 

.' 

BY EDGAR H. HOLDEN 

• 

• 

• 



Senate FUe 123 IRea"sign~dl 

State Goyernment: Carpenter, Chair: Clark of Cerro Gordo and Dodcrer. 
SENATE FILE Jt~ 
BY HOLDEN PRIEBE AND TIEDEN 

(AS A~ENDED A:m PASSED BY THE SENATE APRIL 2, 1981) 

Passed Senate, Date ________ _ Passed House, Date _______ _ 

Vo te: Ayes _______ _ Na y s ______ _ Vote: Ayes Nays _______ _ 

Approved 

A BILL FOR 
1 An Act relating to the types and form of administrative rules 

2 to be promulgated, the rights of the public to participate 

3 in the rule-making process, an the powers of the governor, 

4 the adninistrative rules review committee, and the attorney 

5 general in reviewing that process. 

6 BE IT EilACTED gy THE GENERAL ASSE~1BLY OF THE STATE OF IOI-IA: 
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S.F. IZ.~ H. F. 

1 Section 1. Section 17A.3, subsection 1, Code 1981, is 

2 amended by addi:'lg the following new paragraph: 

3 NE\~ PARAGRAPH. As soon as feasible and to the extent 

4 

5 

6 

7 

practicable, adopt rules to displace principles of law or 

policy lawfully declared by the agency as the basis for its 

decision in particular cases unless such a statement of general 

applicability that implements or presc:::-ibes law or policy 

8 would otherwise be excluded from the definition of a rule 

9 

10 

by section 17A.2, subsection 7, 

Sec. 2. Section 17A.4, Code 

pa:::-agraphs a through k. -1981, is amended by addi:'lg 

11 the fol1o>-;i:'lg new subsection: 

12 NEW SUBSECTION. The general assembly may rescind all or 

13 !rsep:rate and severable portion of a rule by the passage 

14 of a concurrent resolution. The concurrent resolution shall 
:z::: !i@ * -

15 be filed wit~ the administ:::-ative rules coordinator and a CODV 
• 54 L ,. pe _!L2 __ 

16 provided to the Code Editor fo:::- publication in the Iowa 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

• * 1 ) 5 J.t ; tJi#4· ,1"AS .t. 
adninistrative bulletin.. The cOI!current resolutior.. shall 

• 7'::r 

be effective on the date of filine. 
te= 

Sec. 3. Section 17A.4, Code 1981, ~s amended by adding 

t::-te folloTtling neT:! su::,section: 

~E\'I SU3SECTION. Upon the written request of an interested 

person prlor to or within thirty days after the effective 

date of a rule, the agency shall issue a ~oncise statement 

of the principal reasons for and agai:'lst the rule it adopted 

and the reasons for overruling the considerations urged against 

the rule. The agency shall issue the statement within thirty 

days after receipt of the request or publication of the rule 

in the Iowa administrative bulletin whichever is later. A 

signed copy of the statement shall be filed with that rule 

in the office of the administrative rules coordinator who 

shall cause an indication that a statement has been filed 

to be published in the !O'.-ia administrative bulletin and in 

the Iowa administrative code adjace~t tc that rule. 

Sec. 4. Section 17A.4, subsection 1, paragraph b, Code 

1981, is amenced to read as follows: 

-1-
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1 b. Afford all interested persons not less than twenty 

2 days to submit data, views or arguments in writing. If timely 

3 requested in writing by twenty-five interested persons, by 

4 a governmental subdivision, by the administrative rules review 

5 co~~ittee, by the administrative rules coordinator, by an 

6 agency, or by an association having not less than t\venty-five 

7 members, the agency must give interested persons an opportunity 

8 to make oral presentation. The opportunity for oral 

9 presentation must be held at least tlventy days after 

10 publication of the notice of its time and place in the Iowa 

11 ad."llinistrative bulletin. The agency shall consider fully 

12- all written and oral submissions respecting the proposed rule. 

13 Wi thin one hundred eighty days fo llol-ling ei ther the notice 

14 published according to the provisions of subsection 1, 

15 paragraph "a" or ;vithin one hundred eighty days after the 

16 last date of the oral presentations on the proposed rule, 

17 whichever is later, the agency shall adopt a rule pursuant 

18 to the rule-making proceeding or shall terminate the proceeding 

19 by publishing notice of termination in the Iowa administrative 

20 bulletin. ~f-~e~He9~ee-ee-ae-ge-e~-ap.-±~~efe9~ee-~efge~, 

21 e±~fief-~f±ef-~e-aae~~±en-ef-w±~~±~-~fi±f~r-ea~9-~fiefeefeef, 

22 ~fie-e~eney-9fia±±-±99tle-a-eene±ge-9~ate~ep.~-ef-~fie-~f±ne±~a± 

23 feagen9-fef-ane-a~a±n9~-~fte-ftl%e-±t-aee~~ee,-±neef~efe~±n9 

24 ~ftefein-t~e-feagen9-fef-eVefftl;±n~-een9±defe~±en9-tlf~ee-a~ain9t 

2 5 ~fie-ftl±e~ 

26 Sec. 5. Section 17A.4, subsection 1, paragraph c, Code 

27 1981, is amended to read as =0 1 10>'1s : 

28 c. Bren-~rte-~e~~e9~-ef-a~-~eage-~we-~effi8e~9-ef-~fie _ 7 

30 

31 

32 

33 

34 

35 

Iowa administrative bulleti~ an estimate of t~e economic 
• impact of a the proposed rule lil?e~-aii-l?e!,gen9-affee~ee-f;'t 

nrrm 
±e-a~J-H~en-eF.e-a~eReY-~~ge±~. ~he stata~ent shall i~cl~de 

: . 2 .,. 
est~mates 0= tae cost o~ ~mplementation by the agency incl~ding 

paperwo:!:'k, 'tne COSt or oeneIT{"''to persons clre'';tly arlected 

oy tne p~ifp6~~abttbfe, aJa=¥ne ~~?act of t~e proposed rule 

-2-
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1 on competition and an open market for emnloyment if applicable. 

2 The statement snaIl also contaln a detaiied descrlptlon of 

3 tne uata and methou usee: In mabng the esLmates. lr the 

4 agency determlnes that sueD an estlffiate cannot Be formulated 

5 the reasons for impossibility of formulation shall be published 
= 

6 instead of the estimate. An estimate shall be published at 

7 least fifteen days in advance of the adoption, amendment or 

8 repeal of t!1:.,i.}11e.,,~,n theo.;ase ,?t"'a rule issued under 

9 subsection 2 or made effective under the provisions of section 
e $ 

10 17A.5, subsection 2, paragraph "b", an estimate, or the reasons -11 for the impossibilitv of formulating an estimate shall be 

12 published ~ithin forty-five days of the request. 

13 Sec. G. Section 17A.~, subsection 4, paragraph a, Code 

14 1981, is amended to read as follows: 

15 a. If. the ad:::inistrative rules revie,·: comr:tittee created 

16 by section 17A.8, the governor or the attorney general finds 

Ii objection to all or some portion of a ~fe~e5e6 rule because 

18 that ~~le is 6eeffied-~e-Be-~~fea~e~aeie7-a~~i~~a~Y7-ed~f~e±e~9 

19 ef-ethef~±5e-~e~efte-~he-a~~~ef±t~-de~e~aeee-ee-tfte-a~efte~ 

20 procedt.:rallv or su;:,stantively unlawful, the committee, governor 

21 or attorney general may, in·~iting, notify the agency of 

22 the objection \'If±ef-te within one year of the effective date 

23 of 9he~-a t~e rule stating the reasons for that action. ~~ 

24 t~e-eese-e;-a-f~~e-±s9~ee-~ftdef-SH~Seee±eft-~7-ef-a-f~~e-ffiaee 

25 e§feet±~e-tifteef-the-tefffis-ef-geet±en-+~A.57-9~bgeet±eft-~7 

26 ~e~e~~a~~-~ell7-ehe-eea~~~~ee7-~evef~e~-e~-a~~ef~e~-~e~efa~ 

27 ffiay-ftet~fy-erle-a~efte~-ef-9~e~-aft-ebjeet~eft-w~e~±ft-se~efte~ 

28 aa~e-e§-efie-6ate-9~e~-a-fH±e-eeeaffie-ef§eee±¥e. The co~~ittee, 

29 governor or t"e attornev general shall also promptly file 

30 a eefe±fiee signed copy of such an objection in the office 

31 of the eeae-eaieel" administrative r'J.les coordinator within 

32 the above time limits and a notice to the effect that an 

33 objection has been filed shall be published in the next issue 

34 of the Io'.va ad.rninistrative bUlletin and in the Iowa 

35 ad.rninistrative code when that rUle is printed in it. The 
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24 
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26 
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31 

32 

33 

34 
• 

35 

s. F. 

burden of proof shall then be on the agency in any proceeding 

for judicial review or for enforcement of the -rule heard 

subsequent to t~e filing to establish t~at the rule or portion 

of the rule timely objected to according to the above procedure 

is Re~-~~~eageRae:e7-a~e±~rarY7-ea~~±e±e~9-e~-e~fte~W±ge-eeyeRd 

~fte-a~~~e~±~y-ee:e~a~ea-~e-±~ procedurally or substantively 

lawful. 

Sec. 7. Section 17A.4, subsection 6, Code 1981, is amended 

to read as follows: 

6. The governor may rescind aR-aee~eea all or a separate 

and severable oortion of a rule by executive order within 

eft~~~y-~±ve-eav9-e~-efte-~~ei±ea~±e~ one year o~ the effective 

date of the rule stating the reasons for the action. The 

gove~no~ shall file the executive o~der in t~e office of the 

admi:1istrative rules coordinator who shal 1 provide a copy 

ef-~fte-e~ee~e±¥e-efaef to the Code editor ~fie-9ftai!-±Re:~ee 

±e-±ft-ehe-fte~e for publ ica tio:1 ef in the Iowa adlninis tra ti ve 

bulletin. The executive order s~all be effective on the date 

of its filing. 

Sec. 8. Sectio:1 1iA.8, subsection 9, Code 1981, is ame:1ded 
, 3 52=$' *,. 

to ~ead as fo llo~.,s : 
• 

9. Uoon a vote of two-thirds of its members, the 
.. 15ft 

~4n-i !1ist~a ti ve .. r}ll~s 1:"e:T,i-se~ ,:c.on:~}tee may ,,ge1iiyJ t:-cES eff?cti ve 

date of a rule un~il the expiration of fe~t~-i±ve ninety 

calendar days, excludj!;J legal holidaxs, during which t\e 

general asse~blv is in regular session. If a rule is delayed 

during the last twenty-one calendar days preceding the adoption 

of a resolution for sine die adjournment of a regular session, 

day period shall begin to run upon the 
• : ~ .... t conven1ng 0:: \.one nex regular session of the general assembly. 

The committee shall refer a rule whose effective date has 

been delayed to the speaker of the house of re~resentatives 

and the ?resident of t~e senate who shall refer the rule to 
• f t U thlm",,_ 
the appropriate standi:1g corrmittees 

d ' " f -ee,' 
of the general assemblv. 

; 4·_ 
If at the expiration of that period the ge:1eral assemblv has 

Or J i '"e','lii "'! ... ",."1:"':"""" ...... _a_c ...•. a_ 
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11 
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13 

14 

15 

16 

17 

18 

19 

20 

not disapproved of the rule by a joint resolution approved 

by the governor, the rule shall become effective. If a rule 

is disapproved, it shall not become effective and the agency 

shall withdraw the rule. This section shall not apply to 

rules made effective under section 17A.5, subsection 2, 

paragraph "b". 

Sec. 9. Section 17A.19, subsection 2, Code 1981, is amended 

to read as follo~s: 

2. Proceedings for judicial review shall be instituted .. g¥ filing a petition either in Polk county district court 

or in the district court for the county in which the petitioner 

resides or has its principal place of business. When a 

groceedinq for judi c' al rev; m.;has been commenced, a court 

may, in the interest of justice, transfer the proceeding to . ,.,,-
another county where the venue is crocer. Within ten davs 
... e ;'2; 

after the filing of a petition for judicial review the ¥l __ 

petitioner shall serve by the means provided in the Im'la rules 

Sr c~v~l procedure for the personal service of an original 

not~ce, or s~~~ rna'; ;±~e-9~am~ee cop~es or the petlt~on 
to all parties narr.ed in 

21 the pet:' tion and I if the petition involves review of age.!1cy 

22 action in a contested case, all parties of record in that 
• 

23 case before the agency. Such personal service or ~ailing 

24 ~hall oe jur~sdictional ane-efiaii-~e-aeefeeeed-~e-~fte-~aft±ee 
The delivery by personal 

26 ~erv~ce or mailing referred to in this subsect~on mav be mace 

27 upon the party I s attornev of =eco!:'d ~~ the proceeclng gerore 

28 the agency. A ma~ilng snail oe addressed to the carties or 

29 ·tne~r attorney of recorda at their last :mown mailing address. 

30 '~roo= or ma~i'ng shall be by affidavit. Any party of record 

31 in a contested case before an agency wishing to intervene 

32 and participate in the review proceeding ~~e~ee~ must file 

33 an appearance Ttlithin forty-five days from t::e time the petition 

34 is filec. 

35 Sec. 10. 
m 

Chapter 17A, Code 1981, is a~ended by addina 
'l 
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32 
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34 

35 

S.F. I~' H.F • 

the following new section: 

NE\" SECTION. A rule shall cease to be effective upon the 

exp~rat10n o! tne f~fth calendar year foliow~ng fhe year toe 

rule became effective unless the rule is renewed pursuant 

to this section. A rule may be renewed by the adoption of 

a rule renewing the rule by reference to its .citation in the 

Iowa administrative code. The renewal rule may renew more 

than one rule. If an agency determines not to renet~ a rule, 

it shall repeal t~e rule. If, a~ agency det~~ines to modify 

a rule, that rule shall not cease to be effective until the 
I EM' 

modification becomes effective or the rule-making proceeding 
F·9§?--±geea'q'w +pa 

~s terminated. 
m 

Sec. 11. In order to irnpleme!1t section 1 () of this ".ct 
8iQ ; ; • 

each aqe!1cv shall fdoet a rule bv Januarv 1, 1982 designating 

which of its rules will cease to be effective in the years 
2Q! *9' 4j 

1982, 1933, and 1984. 
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SENATE FILE 123 
S-3332 
1 Amend Senate File 123 as follows:" 
2 
3 
4 
5 
<; 

'-~ 1 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
- , 

Vi. 
33 

1. Page 4, by inserting after line 2 the following: 
"Sec. 7. Section 17A.19, subsection 2, Code 1981, 

1S amended to read as follows: 
2. Proceedings for judicial review shall be 

instituted by filing a petition either in Polk county 
district court or in the district court for tIle county 
in which the petitioner resides or has its principal 
place of business. When a proceeding for judicial 
review has been commenced, a court may, in the interest 
of justice, transfer the proceeding to another county 
where the venue is proper. Within ten days after 
the filing of a petition for judicial review the 
petitioner shall serve by the means provided inthe 
Imva rules of civil procedure for the personal service 
of an original notice, or shall mail fi±e-geaffi~ee 
copies of the petition 9fta±±-be-ffiai±ea-bY-~fle 
~e~i~ie~ef to all parties named in the petition and, 
if the petition involves review of agency action in 
a contested case, all parties of record in that case 
before the agency. Such personal service or mailing 
shall be jurisdictional a~e-9fta±1-be-aae~e9gea-~e 
~he-~af~±e9-a~-~~ei~-±age-~~eWft-ffiai±ift~-aaafe95. 
The delivery by personal service or mailing referred 
to in this subsection may be made upon the ~rty's 
atto~ney of record in the preceeding before the agency. 
A mailing shall be addressed to the parties or their 
attorney of record at their last known mailing address. 
Proof of mailing shall be by affidavit. Any party 
of record in a contested case before an agency wishing 
to intervene and participate in the review proceeding 
~hefeeft must file an appearance within forty-five 
days from the time the petition is filed." 

S-3332 FILED 
APRIL 1, 191;l1 
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