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A BILL FOR

An Act relating to the types and form of administrative rules
to be promulgated, the rights of the public to participate

in the rule-making process, and the powers of the governor,

general in reviewing that process.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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4 the administrative rules review committee, and the attorney
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Section 1. Section 17A.3, subsection 1, Code 1981, is
amended by adding the followlng new paragraph:

NEW PARAGRAPH. As soon as feasible and to the extent
practicable, adopt rules to codify principles of law or policy
lawfully declared by the agency as the basis for its decision

in particular cases.

Sec. 2. Section 17A.4, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. Upon the written request of an interested
person prior to or within thirty days after the effective

date of a rule, the agency shall issue a concise statement
of the principal reasons for and against the rule it adopted
and the reasons for overruling the considerations urged against
the rule. The agency shall issue the statement within thirty
days after receipt of the request or publication of the rule
in the Iowa administrative bulletin whichever is later. A
signed copy of the statement shall be filed with that rule
in the office of the administrative rules coordinator who
shall cause an indication that a statement has been filed
to be published in the Iowa administrative bulletin and in
the Iowa administrative code adjacent to that rule.

Sec. 3. Section 17A.4, subsection 1, Code 1981, 1s amended
by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. Within three days after its
publication in the lowa administrative bulletin, a copy of

the notice of proposed rule adoption shall be mailed to the
chairperson and ranking minority member of each committee

of the Iowa senate and house of representatives having
jurisdiction over the subject matter, at their state capitoel
addresses during a legislative session and at their residence
addresses between legislative sessions, and to each person
who has made a timely written request to the agency for a
mailed copy of such notices. An agency may charge persons
other than members of the general assembly for the actual
cost of providing them individual mailed copies of those
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notices. Inadvertent failure t¢ mail notice of proposed rule
adoption to any person as reqguired by this paragraph does
not invalidate a rule.

Sec. 4. Section 17A.4, subsection 1, paragraph b, Code
1981, is amended to read as follows:

b. Afford all interested persons not less than twenty
days to submit data, views or arguments in writing. If timely
reguested in writing by twenty-five interested persons, by
a governmental subdivision, by the administrative rules review
committee, by the administrative rules coordinator, by an

agency, or by an association having not less than twenty-five
members, the agency must give interested persons an opportunity
to make oral presentation. The opportunity for oral
presentation must be held at least twenty days after
publication of the notice of its time and place in the Iowa
administrative bulletin. The agency shall consider fully
all written and oral submissions respecting the proposed rule.
Within one hundred eighty days following either the notice
published according to the provisions of subsection 1,
paragraph "a" or within one hundred eighty days after the
last date of the oral presentations on the proposed rule,
whichever is later, the agency shall adopt a rule pursuant
to the rule-making proceeding or shall terminate the proceeding
by publishing notice of termination in the Jowa administrative
bulletin. ¥f-requested-te-de-so-by-an-interested-persens
ezther-prror-to-adeptren-er-within-thirty-days-thereafter;
the~ageney-shati-~igsue-a-eengige-statement-of-the-prineipal
¥eagens-far-and-agarnast-the-yute-rt-adopted,-Recexporatzrg
therein-the-reasens-for-oeverrulting-connideratrons-urged-againgt
the-rute-

Sec. 5. Section 17A.4, subsection 4, paragraph a, Code
1981, is amended to read as follows:

a. If the administrative rules review committee created
by section 17A.8, the governor or the attorney general finds
objection to all or some portion of a prepesed rule because

-2-
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that rule is deemed-te-be-unreasenabler-arbitrary--caprieious
or-otherwise-beyond-the-authoerity-delegated-to-the-ageney
procedurally or substantively unlawful, the committee, governor

or attorney general may, in writing, notify the agency of
the objection prier-te within one year of the effective date

of sueh-a the rule stating the reasons for that action. %a

the-ecase~-ef~a-rute-igsyed-under-cubgeetion-2--0r-a-rute-made
effeetive-under~-the-terma-ef-section-1+7A-5--pubseetion-2;
paragraph-~4blir--the-committee,-governer-or-attorney-general
may-retify-the-ageney-ef-gueh-an-ebjeagtion-within-seventy
days-ef-the-date-gueh-a-rule-beecame-effeetive- The committee,
governor or the attorney general shall also promptly file

a eertifred signed copy of such an objection in the office

of the €ede-edizter administrative rules coordinator within

the above time limits and a notice to the effect that an
objection has been filed shall be published in the next issue
of the Iowa administrative bulletin and in the Iowa
administrative code when that rule is printed in it. The
burden of proof shall then be on the agency in any proceeding
for judicial review or for enforcement of the rule heard
subsequent to the filing to establish that the rule or portion
of the rule timely objected to according to the above procedure

is mret-urreasenabler-arbitraryr-ecaprieious-er-otherwrse-beyond
the-authority-delegated-to-it procedurally ox substantively
lawful.

Sec. 6. Section 17A.4, subsection 6, Code 1981, i1s amended
to read as follows:

6. The governor may rescind an-adepted all or a separate

and severable portion of a rule by executive order within
thirty-£five-days-ef-the-publieatsen one year of the effective
date of the rule stating the reasons for the action. The
governor shall file the executive order in the office of the

administrative rules coordinator who shall provide a copy
of-the-eneeuntive-order to the Code editor whe-shall-inelude
t€-*Rn-the-next for publication ef in the Iowa administrative

-3~
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bulletin. The executive order shall be effective on the date
of its filing.

EXPLANATION
This blll revises several provisions of the rule-making
process under the Iowa Administrative Procedures Act.
Section 1 requires agencies to adopt rules to codify prin-
ciples declared by the agency to be the basis for a decision
in a case.

O ® O b W

Sections 2 and 4 expand the time in which a statement of

—
()

reasons may be requested, specify the time in which an agency

|
]

must respond, and set this provision out 1n a separate subsec-
tion.

O
w

Section 3 requires that notices of rule-making be sent

-
L

to those who request and pay for this service and to the ap-

fu
w

propriate committee chairpersons and ranking members of the

[
)]

general assembly.

b
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Section 5 provides that the objection power of the
administrative rules review committee, attorney general, and

[ ool
O

governor is not limited to proposed rules and may be exercised
until one year after the rule's effective date.
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Section 6 provides that the governor's power to rescind
a rule is not limited to the time of adoption but extends
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to one year after the effective date of the rule. The governor
is also allowed to rescind a separate and severable portion
of a rule.
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SENATE CLIP SHEET

FEBRUARY 25, 1981

~3092 SENATE TILE 123
Amend Senate File 123 as follows:
1. Page 1, by inscrting after linec 6 the following:
"Sec. 2. Section 17A.4, Code 1981, is amendcd
by adding the following new subsection:
WEW SULSECTION.  The general assembly may rescind
all or a geparate and severeble portion of a rule
by the passage of a concurrent resolution. The
concurrent resolution shall be filed with the
administrative rules coordinator and a copy provided
to the Code Editor for publication in the lowa
administrative bulletin. The concurrent resolution
shall be eiffective on the date of f{iling."

2. Pagce 4, Dy inserting after line 2 the following:

"Sec. 7. 3ection 17A.8, subsection 9, Code 1981,
is amended to read as follows:

9. Upon a vote of two-thixds of i1ts members, the
administrative rules review committee may delay the
effective date of a rule until the expiration of
fosty~£xve ninety calendar days, excluding legal
holidays, during which the general acsembly is in
regular session. If a rule is delaved during the
last twency-one calendar days preceding the adoption
of a resolution for sine die adjournment of a rxegular
session, the fertv¥-{ive nin=ty day period shall begin
to run upon the convening of the next regular session
of the gereral assembly. The committec shall refer
a rule whose effective date has been dezlayed to the
speaker of the house of representatives and the
president of the senate who shall xefer the rule to
the appropriate standing committees of the general
assembly. If at the expiration of that period the
general assembly has not disapproved of the rule by
a joint resclution approved by the governor, the rule
shall become effective. If a rule is disapproved,
it shall not become effective and the agency shall
withdraw the rule. This section shall not apply to
rules made effective under section 17A.5, subsection

5

2, paragraph "bh"."
3. Page 4, by inserting after line 2 the following:
"Sec. 8. Chapter 17A, Code 1981, is amended by

adding the following new section:

NEW SECTION. A rule shall cease to be effective
upon the expiration of the third calendar year
following the vear the rule became effective unless
the rule is renewed pursuant to this section. A rule
may be renewed by the adoption of a rule renewing
the rule by reference toc its citation in the Iowa
administrative code. The renewal rule may renew more
than one rule. If an agency determines not to renew
a rule, 1t shall repeal the rule. If an agency

76
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 SENATE 2
FEBRUARY 25, 1981 .

5-3092
Page 2

determines to modify a rule, that rule shall not cease
to be effective until the modification becomes
effective or the rule-making proceeding is terminated.
Sec. 9. In order to implement section 8 of this
Act, each agency shall adopt a rule by January 1,
1982 designating which of its rules will cease to
be effective in the years 1982, 1983, and 1984."
4. By renumbering the sections and cross references
to conform with this amendment.

§-3092 FILED BY EMIL J. HUSAK
FEBRUARY 24, 1981
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SENATE FILE 123
~.5=3200

Anend Senate File 123 as follows:

1. Page 1, line 4, by striking the word Ycodify"
and inserting in lieu thereof the word "displace".

2. Page 1, line &, by inssrting after the word
Ycases" the words "uniess such a statement of general
_applicability that impiements or prescribes law or _
policy would othexwise be excluded from the definition
¢f a rule by section 17A.2, subsection 7, paragraphs
a through %,

‘ Page 1, by strixing line 22 through page 2,

1
2
3
4
5
6
7’
8
9

line 3.
4 By renumbering the sectiions to conform with
; amendrent. : ,
FILED : BY EDGAR H. HOLDEN
MARCH 17, 1981 :
Gy Tk #/2/51 (g r@07%)




SENATE FILE 12
5-3218 ; ;

Amend Senate File 123 as follows:

1. Page 2, by inserting after line 30 the
following:

"Sec. - . Section 17A.4, subsection 1, paragraph
c, Code 1981, is amended to read as follows:

C. Hpern-~the-reguest-of-at-icant-two-rembers~-of
the-adnrRistratrve-rules-review-conrmritee-pubiish
Publish in the lowa administrative bulletin an estimate
of the economic impact of a the proposed rule upen
ark-pexsengs-affeeted-py-it-ani-epon-the-ayeney~rtaeks,
‘The_statoment shall include estimates of the cost
of implementation by the amency including paperwork,
the cost or benerit to percsons directly affected by
the propeoszed rule, and the impact of the proposed
rule on comnetiticn end an open market for employment
1f opplicable. The statement shall also contain a
detailed description of the data and method used in
raking the estimates. If the agency detexrmines that
such an estimate cannot be formulated the reasons
for impossibility of formulation shall be published
instead of the estimate. An estimate shall be
published at least fifteen days in advance of the
adoption, amendment or repeal of the rule. In the
case of a rule issued under subsection 2 or made
effective under the provisions of section 17A.5,
subsection 2, paracraph Yb", an estimate, or the
reasons for the impossibility of formulating an
estimate shall be published within forty-five days
ocf the reguest."

2. By renumbering the sections to conform with
this amendment.

O @~ U LWy

S-3218 FILED ' BY BOB RUSH
MARCH 18, 1981

4T /1 (7 19770

SENATE FILE 123 -
o Amend the Husak ame
File 123 as follows:

l. Page 1, line 43, b i %3
" . " . ! R k Y Strlklng the word
third” and inserting in lieu thereof the word “EiELh"

5-3340 FILED & ADOPTED
APRIL 2, 1981 ((5-7¢77)
. T

ndment S-3092,-£o Senate

BY BERL E. PRIEBE




SENATE 2
JANUARY 29, 1981

SENATE FILE 123

5-3028

Amend Scenate File 123 as follows:

1. Page 4, by inserting after line 2 the following:

"Sec. 7. Section 174.19, subsection 2, Code 1981,
is amended to read as follows:

2. Proceedings for judicial review shall be
instituted by filing a petitiocn either in Polk county
district court or in the district couxt for the county
in which the petitioner resides or has its principal
place of business. When a proceeding for judicial
review has been commenced, a court may, in the interest
of justice, transfer the proceeding to another county
where the venue is proper. Within ten days afte
the filing of a petition for judicial review Llle
stamped copies of the petition shall be delivered
bv persornal service as in civil acticns or mailed
by the petitioner to all parties namsed in the petition
and, if the petition involves review of agency action
in a contested case, all parties of record in.that
case before the agency. Such personal service or
mailing shall be jurisdictional and shall be addressed
to the parties at their last known mailing address.
The delivery by vpersonal service or mailing may be
made udon a partv's attorney of record instead of
the varty. Proof of masling or personal service shall
be by affidavit. Any party of record in a contested
case before an agency wishing to intervene and
participate 1n the review proceeding kkereenm must

28 file an appearance within forty-five days from the
29 time the petition is filed."

5-3028 FILED BY EDGAR H. HOLDEN
JAMUARY 1981
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SENATE FILE 123

3029

Amend Senate File 123 as follows:

1. Page 1, line 6, by inserting after the word
"cases" the words ", unless such a statement of general
applicabi1ity that implements, lnterprets, orx
prescribes law or policy would otherwise be excluded
from the definition of rule by section 17A.2,
subsection 7".

3029 FILED BY EDGAR H. HOLDEN

JAVUARY 28, 1981

3
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Senate File 123 iReassigned)

State Government: Carpenter, Chair; Clark of Cerro Gordo and Doderer. SENATE FILT l z 3
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BY HOLDEN PRIEBE AND TIEDEN

(AS AMENDED AND PASSED BY THE SENATE APRIL 2, 1981)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the types ard form of administrative rules

to be promulgated, the rights of the public to particlpate

1
2
3 in the rule-making process, an the powers of the governor,
4

the administrative rules review committee, and the attorney
5 general in reviewing that process.
6 BE IT EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

New Languacge

by the Senate

Language Stricken

by the Senate

CPB-16191 12/72




[+« RIS H ¢ R T D - 7 T o R

123 .-

Section 1. Section 17A.3, subsection 1, Code 1981, is
amended by adding the following new paragraph:
NEW PARAGRAPE. As soon as feasible and to the extent

practicable, adopt rules to disglace principles of law or
policy lawfullv declared by the agency as the basis for its
decision in particular cases unless such a statement of general

applicability that implements or prescribes law or policy

m
woula otnerWLSe r~e excluded from tne deflnlt1on of a rule

ov_se;t10n_j7A”2, subéeqtloq 7,

‘ﬁSect_on_}7A”ﬂ _Codé 1981 15 aﬁéndgd'ov addlng

_1lec ﬁlt
Wﬂp ST _'5‘.‘.-"
“rov1dec to t e »ode idltor

Sec. 3. Sectlon 17A.», Code 1981, 1s amended by adding
the following new subsection:

NEW SUBSECTICYN. Upon the written request of an interested

person prior to or within thirty days after the effective
date of a rule, the agencv shall issue a <oncise statement
the principal reascons for and against the rule it adopted
and the reasons for overruling the considerations urged against
the rule, The agencv shall issue the statement within thirty
days after receipt of the reguest or publication ¢f the rule
in the Iowa administrative bulletin whichever is later. A
signed copy of the statement shall be filed with that rule
in the office of the administrative rules coordinator who
shall cause an indication that a statement has been filed
to be published in the Iowa administrative bulletin and in
the Iowa administrative code adjacent te that rule.
Sec. 4. Section 17A.4, subsection 1, paragraph b, Code

1981, is amended =o read as follows:

-1-
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23
24
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27
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b. Afford all interested persons not less than twenty
days to submit data, views or arguments in writing. If timely
requested in writing by twenty-five interested persons, by
a governmental subdivision, by the administrative rules review

committee, by the administrative rules coordinator, by an

agency, or by an association having not less than twenty-five
members, the agency must give interested persons an opportunity
to make oral presentation. The opportunity for oral
presentation must be held at least twenty days after
publication of the notice of its time and place in the Towa
adninistrative bulletin. The agency shall consider fully

all written and oral submissions respecting the proposed rule,
Within one hundred eigihty dayvs following either the notice
rublished according to the provisions of subsection 1,

1"

paragraph "a" or within one hundred eighty days after the
last cdate of the oral presentations on the proposed rule,
whichever is later, the agency shall adept a rule pursuant
to tne rule-making proceeding or shall terminate the vroceeding
by publishing notice of termination in the ITowa administrative
bulletin., If-segquested-to-de-se-py-an—-intereseed-pergens
erther-prior-to-adepeion-or-within-thirev~days-thRereaftery
the-agaeney-shaii-2g3ne-a-geneise—ssatenent-of-Lae-principad
reassna-for-and-againat-¢ae-rute-it-adopred,;-incoreeravring
therein-the~reagons-£for-overruting-considerettons-urged-againsse
the-vyuies

Sec. :. Sectlon_J/A‘4 subgectiond1, oaragraph c, code

I I

1981, ls’amended_,o_read as ‘ollqws-

31
32
33
34
35

——

lmoact of a tqe p owosed rule upe» a:} eersens a=£eetee-ey
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on competition and an open marﬂet for embloyment 1r appllcanle.
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10 17A 3, ubsectlon 2 paragraph "b", an estlmate, or the reasons

13 ”Séé.‘ér-”Section 173.», subsectlén’u; Dara§+épb a, Code

14 1981, is amended to read as follows:

15 a. If the administrative rules review committee created
16 by section 17A.8, the governor or the attorney general finds
17 objection to all or some portion of a2 prepesed rule because
18 that rule is deemed-to-be-upreagenables-arbierarv,—caprieious
19 er-otherwide-beveond-the~auehoritvy-detagated-te-the-ageney

20 procedurallyv or susstantively unlawful, the committee, governor

21 or attorney general may, in writing, notifv the agency of

22 the objection prier-#s within one year of the effect a

a
23 of esnen-a the rule stating the reasons f£or that action., Zn

24 #he-egse-ef-g-ruiec-igsgueaed-under-gupgection—2;-ar—a-ruie-mnade
25 effeeeive—-undey-ehe-terma-ocf-geetion-+FAc5,-gupgeebion—2-
r

26 paragrankh-‘bls-the-commitiee;-governos-or-astorney-geperal
27 may-meeify—tne-agenev-ef-gsueh-an—-ebjeetion-wiehin-gevens

2 3 by
28 dava-of-gre-date-3uenh—-a~ruite-became-cffeeeivesr The committee,

Z :

29 governor or the attornev general shall also promptly £file
30 a eertified signed copyv of such an objection in the office

31 of the €ede-editor administrative rules coordinator within

32 the above time limits arnd a notice %0 the effact thai an
33 objection has been filed shall be published in the next issue
34 cf the Towa administrative bulletin and in the Iowa

35 administrative code when that rule is printeé in it. The

-3-
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burden of proof shall then be on the agency in any oroceeding
for judicial review or for enforcement of the rule heard
subsequent to the filing to establish that the rule or portidn
of the rule timely objected to according to the above procedure
is net-unreasenabier-arbitrary;-caprieious-er-etpervise-peyond
the-autnertey-delegated-eo-2+ procedurally or substantively
lawful.

Sec. 7. Section 17A.4, subsection 6, Code 1981, is amended

W N B W N

to read as follows:
10 6. The governor may rescind an—-adepted all or a separate

hte]

11 and severable portion of a rule by executive order within

12 thirey-five-dava—-ef-the-pubtieasiern one year of the effective

13 date of the rule stating the reasons for the action. The

£ e

14 governor snall file the executive order in the office of the

15 administrative rules cocrdinator who shall provide a copy

16 ©Sf-the-eneeneive-oxder to the Code editor whe-shaii-ineiude
17 %&t-Zn-+the-mext for publication e£ in the Iowa administrative

18 bulletin. The executive order shall be effective on the date

19 ©f its £filing.
20 ‘Sec 3. Section 17A.3, suosect1on 9, Code 1981_‘15 amended

21 T at ..
22 ‘9, HLoonqawvote‘oﬁﬂ
23
24
26 géné;al aésem51§ 1s *n recalar SeSSlon. Ir a ~'111e 15 cefavec
28 o__a-resolutlon for smne dﬂe acjournmenu cf a T'eczfti_'LaJ.' sessibn,

wo-thirds of its members, the

A T .. SN PRIty )

P et ey g B S e e L g e P IR YT ———————r

29 the £e*ty-£ive ninety day period shall becln to run ubon he

30 convening Of tne next regular session of the general assemblv.
me

31 The committee shall refar a rule whose effective date has
T T e b a2 e ]

32 been delayeé to the speaker of the house of representatives
T e R SRR e T e e S e e e T s e B P AN SIEE ERICEE SO

33 anpd the president of the senate who shall refer the rule to
T T e e

O st A 7 B A N WY I P S S H D s

34 the appropriate standing co.mlttees of ;ne general assemblv.
B T ™ 1, T TP e M ey U,

e e ey

35 If£ at the exviration of that Derloa _ne geﬁeral assenblv has
k: v i oy TR b A I n e T e ‘i T o m
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g tia g

not dlsapprovea of the rule by a jOlnt resolutlon a
governor, tne rule shall become effectlve. If a rule
it shall not become erfect1Ve and the acency

15 dlsapnroved
Thls sect;qnﬁshall not apoly to.

shall w1tnaraw the rule.

paragraph nbn.
Section 17A.19, subsection 2, is amended

Code 1981,

Sec. 9.
to read as follows:
Proceeclnqs for jua1c1al review shall be 1ﬁst1tuted

2'

nas ltS prwnc1pal place oL bu51ness

ﬁor Judwc al review has been com“eﬂcec, a court

ano pe*’ COLII‘."'V wnere tne Venae lS oroser.

e— éaampea'copwes oT
eﬁer j o) all oartles

....\.-o-

baa&

Qy"tee —pertes

'sLosectlenﬂLav“oe'macé“

Tbe'a'aressec to the “afﬁles or

'A"ﬁéi'Iﬁé"Sheﬁ

“%éﬁﬁaéﬁééf'
Anv party of'vecora

to intervene

-
oo e o e
2
in

and participate
poe L ——
an ap“earance wltiin

in a contested case sefore an agency wishing
the review proceeding hersen must file
;be UetLLlon

*ortv- ;ve davs Lrom t e twme

Chavter 172, Code 1981, 1s amencec sv
= trﬁmw B v g
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the following new section:
"~

NEW SEC“ION. A rule shall cease to be effective upon the

w N W ko

SF 123
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SENATE FILE 123

5-3332
1 Amend Senate File 123 as follows:’
2 1. Page 4, by inserting after line 2 the following:
3 "Sec. 7. Section 17A.19, subsection 2, Code 1981,
4 1s amended to read as follows:
5 2. Proceedings for judicial review shall be
"4 ipstituted by filing a petition either in Polk county
~—~1 district court or in the district court for the county
8 in which the petitioner resides or has its principal
9 place of business. When a proceeding for judicial
10 review has been commenced, a court may, in the interest
11 ©of justice, transfer the proceeding to another county
12 Wwnere the venue is proper. Within ten days after
13 the filing of a petition for judicial review the
14 petitioner shall serve by the means provided in the
15 Iowa rules of civil procedure for the personal service
16 ©f an original notice, or shall mail file-stamped
17 coples of the petition shail-be-mailed-by-the
18 Ppe+tieiener to all parties named in the petition and,
19 1if the petition involves review of agency action in
20 a contested case, all parties of record in that case
21 before the agency. Such personal service or mailing
22 shall be jurisdictional and-shaili-be-addresged-te
23 tMe-pareies-ate-daerr-last-knewn-mailing-addxess,
24 The deliverv by personal service or mailing referred
25 to in thls subsection may be made upon the party’s
26 attorney of record in the preceeding before the agency.
27 A mailing shall be addressed to the partles oOr their
28 attorney of record at their last known mailing address.
29 Proof of mailing shall be by affidavit. Any party
30 of record in a contested case before an agency wishing
1 to intervene and participate in the review proceeding
wed thereen must file an appearance within forty-five
33 days from the time the petition is filed."
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