SENATE FILE 24

Humsan Resources
Gratias, Chairperson
Hulse

Coleman

‘

Passed Senate, Date #-.73. %/ {;'.53?) Passed House, Date 3[2&,/57@3 (f /’5’3?)
[
Vote: Aves 27 Nays e Vote: Ayes ﬁff Navs /
Approved A6 —~ ¥

L TR o e Pitip 2oy G 53%)
5&;/*&.&4#1@ \ZyM,TL d_7T-E/ (:}7 IR

e A BILL FOR

An Act relating to the reguirement that plans and specifica-

tions for new health care facilities and remodeling of

or additions to existing health care facilities be sub-

mitted to the department c¢f health for preliminary in-
' spection and approval or recommendations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 135C.16, subsection 2, Code 1981, is
amended to read as follows:

2. The department shall prescribe by rule that any licensee
or applicant for license desiring to make specific types of
physical or functional alterations or additions to its facility
or to construct new facilities shall, before commencing sueh
the alteration or additions or new construction, submit plans
and specifications therefor to the department for preliminary
inspection and approval or recommendations with respect to
the compliance with the department's rules and standards

herezn-autherimed. When the plans and specifications submi:ited
as-reguired-by-this-subseetion have been properly approved

by the department or other appropriate state agency, the
facility or the portion of the facility constructed or altered
in accord with the plans se-appreved and specifications shall

not for a period of at least five years from completion of
the construction or alteration be considered deficient or
ineligible for licensing by reason of failure to meet any
rule or standard established subsequent to approval of the
plans and specifications, unless a clear and present danger
exlsts that would adversely affect the residents of the
facility. Wwhen construction or alteration of a facility or

portion of a facility has commenced in accord with plans and

specifications submitted as required by this subsection and
properly approved by the department or other appropriate state

agency, and it is discovered that the facility or portion

of a facility is not in compliance with a requirement of this

chapter or of the rules or standards adopted pursuant to it

and in effect at the time the plans and specifications were

submitted, and the deficiency was apparent from the plans

and specifications submitted but was not noted or objected

to by the department or other appropriate state agency, the

department or agency responsible for the oversight shall

either waive the requirement or reimburse the licensee or

applicant for any costs which are necessary to bring the new

1~



S.F.qg &é H.F.

or reconstructed facility or portion of a facility into

compliance with the requirement and which the licensee or

applicant would not have incurred if the deficiency had been

noted or objected to before the plans and specifications were

approved.

EXPLANATION
Health care facilities (nursing homes) are reguired to
submit plans and specifications for new construction,
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additions, or remodeling to the Department of Health for
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advance review and approval or recommendations for changes
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needed to comply with applicable rules and standards. This
bill requires that if the department or any other agency which
reviews the plans and specifications so submitted fails to
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note or object to a feature which does not. comply with existing

[2ad
un

rules and standards, and is apparent from the plans and
specifications submitted, but asks that the deficiency be
corrected at any time after construction has bequn, the
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department or agency involved must either waive the regquirement
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or pay any costs of making the correction which would not
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have been incurred if the deficiency had been noted before
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construction began.
The bill would become law July 1 following its enactment.
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i. SENATE FILE 24

S

1 amend Senate File 24 as follows:

2 1. Page 1, line 23, by striking the word
3 “commenced" and inserting in lieu thereof the words
4 "been completed”.

RESOQURCES

S-3055 FILED BY COMMITTEE ON HUMAN U
FEBRUARY S, 1981 JULIA B. GENTLEMAN, CHAILR
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SENATE FILE 24 T

5-3082
1 Amend Senate File 24 as follows: _
2 1. Title page, line 5, by inserting after the

3 word "recommendations! the words "and that the

4 department either waive ox pay the costs to correct

S any deficiencies which were not noted by the department
6 in the plans or specifications”.

S-3082 FILED BY EDGAR H. HOLDEN
FEBRUARY}} 1981
(p5i9)
| L :,-.".frjﬂgg : SENATE FILE 24
B s-3234 LTI

1 Amend Senate File 24 as follows.

2 1. Page 2, line 5, by inserting after the word

3 "aggroggg;",the words "Howevexy, if the_deficiency

4 presenis aclearx and presont dancer to residents of
5 the facility, the department or aqgsucy may order the
5
7
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deficirncy corrected without reirpuczoment LY the
Gepartment or a¢sncy to the licenmse: or apvlicant.
JAn adaition, 1f the def ‘iciency results fvom the
neqglicence of the arciiitect or designer of the

%, 10-facility, the sTate 1s subrogated to tnz ricnts of
7..11 the owner or.builder of the facility as against the
.12 architect or dzsicmer of the facility that arise out
~13 of that negligence, to the extent of reimbursement
.14 -paid by the state W o I L.

5-3234 FILED "~7°* . BY ARTHUR A. SMALL, JR.
W/égg 4/3 %%, l(%sff,w ) SENATE FILE 24 T
$-3252

1 Amend Senate File 24 as follows:
1. Pege 2, line 5, by striking the word "approved"
and inserting in lieu thereof the words "apprcved;
and the state 1s subrogated, to the extent of any

which the licensee may have against an architect,
designer or other person for damages arising out of
the existence of the deficiency 1n the plans and

9 specifications'.
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{. 5 reilmbursement paid to the licensee, to any claims
6
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S§-3252 FILED BY JOHN S. MURRAY
ngCH 25, 1981 /s tes(pira3)




. SENATE FILE 24
5-3368

Amend Senate Flle 24 as follows:

1. Page 2, by striking lines 3 through 5 and
inserting in lieu thereof the words "applicant would
not have incurred if.the facility or portion 0f the
facility had been constructed in compllance with the
requirements of this chapter or of the rules or
standards adopted pursuant to i1t a2nd in effect at
the time the plans and specifications were submitted.
1f within two vears from the completion of the |
construction or alteration of the facility or portion
thereof, a department or agency of the state orders
that the new or reconstructed facility or portion
thereof be brought into compliance with the
requirements of this chapter or the rules or standards
adopted pursuant to it and 1n effect at the time the
plans and specifications were submitted, the state
shall have a claim for damages to the extent of any
reimbursement pald to the licensee or applicant against
any . person who designed the facility ox portion thereof
20 for negligence in the preparation of the plans and
21 specifications therefor, subject to all defenses based
22 upon the negligence of the state in reviewing and
23 approving those plans and specifications, but not
24 thereafter." - :

S-3368 FILED . . - -. - ° BY ARTHUR A. SMALL, JR.
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APRIL 2, 1981 . - : EDGAR H. HOLDEN -
Uebepdot /7780 (F-1/27) ‘

SENATE FILE 24

~3374
Zmerd Sepate File 24 as <elleows:
o 1. Page'1, by striking lines 20 through 22,
NG 1nsestaing 1n lieu thereof the following:
pPlans and spacificatioss meigee-2-elear-andopreceqt
eaagef—txt_ts—that—we:%é-aé%:::eie—cfE:ct-thclr~:i3;w*s

ef-the-fzeilitvy,
a facility or".

e hen construction or alteration of

3; Page ?,-by inserting after line 5, the followingi
The provisions of this suksection shall not apnly
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wnere the ceficlency presents a clecr end prefe-t cenear
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to the safety of the resicdents of the facility.".

$-3374 FILED BY ARTH
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H-5169

1. Page 2,

Y THE CGENLERAL

= New Language

SENATE FILE 24

Amend Senate File 24,
reprinted by the Senrate as follows:
by striking lines 22 and 23
i and
ins erting in l*eu thereof the following: “the
deficiency presents a clear and present danger

2s amended, passed and

that would adverselv affect the residents of the
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facility.”
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Section 1. Section 135C.16, subsection 2, Code 19817, is
amended to read as follows:

2. The department shall prescribe by rule that any licensee

1

2

3

4 or applicant for license desiring to make specific types of
5 physical or functional alterations or additions to its facility \
6 Or to construct new facilities shall, before commencing aueh
7 the alteration or additions or new construction, submit plans
8 and specifications therafer to the department for preliminary
9 inspection and approval or recommendations with respect to

]

10 ehRe compliance with the department's rules and standards

11 Rereizrn-autherized, When the plans and specifications submieted
12 as-reguixe
13 by the dep
14 facility cr the porticn of the facility constructed or aliered

€-py-+«nig-subkseetion have been properly approved
a

rtment or other appropriate state agency, the

15 in accord with the plans se-appreved and specifications shall

14 not for a period of at least five years from completion of -y
H
17 the consitruction or alteration be consicered deficient or .

18 ineligiblie for licensing by reason of failure to meet an

19 rule or standard established subsequent tc apgroval of the

-

20 2lans and specifications, uriesa-z-elear-and-pregsene-danger

21 exHises-+«hat-would-advexselv-affeect-the-weardenks-ef-&he
T R - T A
22 £faeiii+y. When construction or alteration of a facilitv or
&, T S

23 portion of a facilitv has been completed in accord with plans

- i — .
24 and specifications submitted as required by this subsection

25 and properly approved by the department Oor other avnrcpriate

26 state agency, and it is discovered that the facility or portion

27 of a facilitv is not in compliance with a requirement of this

28 chapter or of the rules or standards adopted pursuant tc it

29 and in effect at the time the vlans and specifications were

30 submitted, and the deficiencv was awnparent from the plans

31 and specifications submitted bui was nct ncted or objected

32 to-by the department or other appropriaie state agency, the
33 depariment or agency responsible for the oversight shall .

34 either waive the reguirement or reimburse the licersee or

35 acplicant for anv costs which are necessary to bring the new
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or reconstructed facilitv or portion of a facilitv into

compliance with the requirement and which the licensee or

arplicant would not have incurred if the facilitv or porticn
by 2

the Tacility had been constructed in compliance with the

regulrements of this chapter or of the rules or standards

adopte pLrsuan O 1t and 1n ezIrec at the time ne wians

anc soec1riéatiéﬁé'vére su“mlgtoa. ‘fuwiéhlﬁ‘iﬁo Yyears rrom

state orcars tﬁat t“e new or reconst“uctea ] tion

tners0L De oSrougnt iRt

Tt and in effect at the time the olans anc spec ricatiOné'

were suomitted, tne state Snal

;Ee'eXtent‘d:'anQW*e”ﬂDuréewevt":'"'f'w;ne'ldcen“eamor'

app'iCan* aqa*nsc anv‘personﬁwno”cesmgﬂea'tﬁe rac1l'wy‘or

those plans and specifications, pux not thereafter.

The provisions of this subsection shall not applv where

the eL1Cﬁencv uresents a clear and preseq; aancer to the

etv 0f thne *es1d nts of the facil 'ty.
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SENATE FILE 24

AN ACT

KELATING TC THE REQUIREMENT THAT PLANS AND SPECIFICATICNS
FOR NEW HEALTH CARE FACILITIES AKD REMODELING OF GR ADDI-
TEONS TO EXISTING HEALTH CARE FACILITIES BE SUEMLITED T0
THE DEPARTMENT OF HEALTH FQR PRELIMINARY INSPECTION AND
APPROVAL OR RECOMMENDATIONS AND THAT THE DEPARTMENT EITHER
WAIYE OR PAY THE COSTS TO CCRRECT ANY DEFICIENCIES WHICH
WERE KOT NOTED BY THE DEPARTMENT IN THE PLANS OR SPECIFI-
CATICONS .

BE T ENACTED BY {HE GENERAL ASSEMBLY OF THZ STATE OF IGwWA:

Section 1. Section 135C.16, subsection 2, Code 1981, is
arended to read as follows:

2. The department shall prescribe by rule that any licensee
or applicant for iicense desiring to make specific types of
physical or functional alterations or additions to its facility
or to ¢ongtruct new facilitiecs ghall, refore cormencing sawen
the alteration or additions or new construction, submt plans
and specifications eherefer to the department for prel:mainary
inspection and approval or recotmendations with respect to
she compliance with the department's rules and standards
nerptn-autherised. When the plans and specifications subma®ted
ap-required-by-thrs-subneskisn have been properly approved
by the department or other appropriate state agency, the
facitity orv the nortion of the facility constructed or altered
in accord with the plans se-appreved and apecifications shall
not for a period of at least five years from completion of
the construction or alteration be censidered deficient or
ineligible for licensing by reason of failure to meet any
rule or standard establisned subsequent to approval of the

plans and specificationsr-uniens-a-eiear-and-present-dangey

Senate File 24, P. 2

axiota-that-wouid-ndversaiy-affeet-rhe-residantn-ofi-the
fuerirey. When conetruction or alteration of a facility ox
poertion of a facility has been completed in accord with plans
and specifications submitted as required by this subsection
and properly approved by the department or other appropriate
state agency, and it ig discovered that the facility or portien
of a facility is not ih compliance with a requirement of this
chapter or of the rules or standards adopted pursuant to it
and in effect at the time the plans and specifications were
submitted, and the deficiency was apparent from the plans

and specifications submitted but was not noted or objected

to by the departnment oy octher appropriate state agency, the
department or agency responsiple for the oversight sghall
either waive the requirement or reimburse the licengee or
applicant. for any costs which are necessary to bring the new
or reconstructed facility ot portion of a facility inteo
corpliance with the requi.rement and which the licansee or
applicant would not have incuired if the facility or portion
of the facility had been conetructed in ¢oxpliance with the
requirements of this chagter or of the rules or standards
adoptad pursusant to it and in effect at the time the plans
and specifications were submitted. If within two vears from
the completicon of the construction or alteration of the
facility or_portion_thereof. a department o1r agency of the
state orders thet the new or reconstiucted facility or poxtion
thereof be brought into compliance with the requirements of

it and in ¢ffect at the time the plang and specifications
were submitted, the state shall have a claim for damages to
the extent of any reimburgement paid to the licensee or
applicant against any person _who designed the facility or
portion thereof for neqiigence 1n the preparation of the plans
and specificaticons therefor, subject to all defenses based
upon the negligence of the state in revievwing and approving
those plans and specifications, but not thereafter.
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Senate File 24, P, 3

The provisions of this subsection shall not apply where

the deficiency presents a clear and present danger to the

safety of the residents of the facility.

TERRY E. BRANSTAD
President of the Senate

DELWYN STROMER
Speaker of the House

I hereby certify that this bill originated in the Senate and
1s known as Senate File 24, Sixty-ninth General Assembly.

K. MARIE THBAYER
Secretary of the Senate

Approved l//é , 1982

ROBERT D. RAY

Governor




