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'N-- d A BILL FOR 
An Act relating to the requirepent that plans and specifica-

tions for new health care facilities and remodeling of 

or additions to existing health care facilities be sub

mitted to the department of health for preliminary in

spection and approval or recommendations. 

BE IT E:-lACTED BY THE GE:-lERAL ASSEMBLY OF THE STATE OF Io\\A: 



S.F. ;)¥ H.F. 

1 Section 1. Section 135C.16, subsection 2, Code 1981, is 

2 amended to read as follows: 

," .. 3 2. The department shall prescribe by rule that any licensee 

4 or applicant for license desiring to make specific types of 

5 physical or functional alterations or additions to its facility 

6 or to construct new facilities shall, before commencing sMefi 

7 the alteration or additions or new construction, submit plans 

8 and specifications ~ReFe~eF to the department for preliminary 

9 inspection and approval or recommendations with respect to 

10 ~e compliance with the department's rules and standards 

11 ReFe~H-aM~eF~8ea. When the plans and specifications s~M~~~ea 

12 ae-Fe~~Fea-BY-~R~e-eM8see~~eH have been properly approved 

13 by the department or other appropriate state agency, the 

14 facility or the portion of the facility constructed or altered 

15 in accord with the plans ee-a~~Fevea and specifications shall 

16 not for a period of at least five years from completion of 

17 the construction or alteration be considered deficient or 

18 ineligible for licensing by reason of failure to meet any 

19 rule or standard established subsequent to approval of the 

20 plans and specifications, unless a clear and present danger 

21 exists that would adversely affect the residents of the 

22 facility. When construction or alteration of a facility or 

"'·23 portion of a facility has commenced in accord with plans and 

24 specifications submitted as required by this subsection and 

25 properly approved by the department or other appropriate state 

26 agency, and it is discovered that the facility or portion 

27 of a facility is not in compliance with a requirement of this 

28 chapter or of the rules or standards adopted pursuant to it 

29 and in effect at the time the plans and specifications were 

30 submitted, and the deficiency was apparent from the plans 

31 and specifications submitted but was not noted or objected 

32 to by the department or other appropriate state agency, the 

33 department or agency responsible for the oversight shall 

34 either waive the requirement or reimburse the licensee or 

35 applicant for any costs which are necessary to bring the new 
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or reconstructed facility or portion of a facility into 

compliance with the requirement and which the licensee or 
applicant would not have incurred if the deficiency had been 
noted or objected to before the plans and specifications were 

'5 approved. 

"6 EXPLANATION 

7 Health care facilities (nursing homes) are required to 

8 submit plans and specifications for new construction, 

9 additions, or remodeling to the Department of Health for 

10 advance review and approval or recommendations for changes 
11 needed to comply with applicable rules and standards. This 

12 bill requires that if the department or any other agency which 
13 reviews the plans and specifications so submitted fails to 
14 note or object to a feature which does not comply with existing 

15 rules and standards, and is apparent from the plans and 
16 specifications submitted, but asks that the deficiency be 

17 corrected at any time after construction has begun, the 

18 department or agency involved must either waive the requirement 

19 or pay any costs of making the correction which would not 

20 have been incurred if the deficiency had been noted before 
21 construction began. 
22 The bill would become law July 1 following its enactment. 
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• SENATE FILE 24 
S-30SS 

1 
2 
3 
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Amend Senate File 24 as follows: 
1. Page I, line 23, by striking the word 

"commenced" and inserting in lieu thereof the words 
"been completed". 

5-3055 FILED 
FEBRUARY 5, 1981 
a.~..d' "/:1.3 0 53'7) 

5-3082 

BY COMMITTEE ON HUMAN RESOURCES 
JULIA B. GENTLEMAN, CHAIR 

SENATE FILE 24 

1 Amend Senate File 24 as follows: 
2 1. Title page, line 5, by inserting after the 
3 word "l-ecolTunenda tions" the words "and that the 
4 department either waive or pay the costs to correct 
S any deficiencies which were not noted by the department 
6 in the plans or specifications". 
5-3082 FILED 
FEBRUARY ],9, 1981 
u~ 4.1.3 ( ?' So; 9) 

BY EDGAR H. HOLDEN 

• 5-3234 
SENATE FILE 24 

1 Amend Senate File 24 as follows: 
2 1. Page 2, line 5, by in~erting after the ~ord 
3 "approved." the words "Howcvcc, if the defidency 
4 l?~'-II L~; (t" clear and prc~~(~n t. d_a~<";cr t.o ret, ident:::; of 
5 :t:~e facility,·· the d~tr.v:nt or a0<,;:;r;v may prd,-,r the 
6 ~eficL~~lcy cor:::~ct0d ~it:hou·t rci:rb:.:.c~:~:':e~t ·lJy t:;le .' 
7 depa:r1:.l::':':r.:C or aq~_nc'[ to the licens~~ or '::':J':)lic'lnt. 
8 _In "aui ~ion, if the dC'ficiency results f::or.l the 
.9 neglic;cncc of. the architect or. designer of the 

l.O ·-f·~Cl.·l;i·" t;"~ .,.t:-t.~ .;-,; -,.1'ro-·-~ed"'0 t··~ ~l.·,·'-~s of ., ...... -.. ~~,. .lAc.; 'u c.. .. ; ,1..0:.> ;:. .. _ ':11,.\;'" _ 1 .. :'- ~ ... ,,\.. 

:.l.Lthe olmer a::: builder of the facili-cy as against me 
-12 architect or' desig!lerof the faci1i ty th3t arise out 
13 of that nc:gliqence, to the extent of reimbursement 

.14 paid by the state." 

• 

5-32 34 FILED'· ,J.?' .. 

MARCH 23 19-81-
'Jf 1,;Cr' J/ Ii / .. , (!. ll;iJ.<1) 

5-3252 

BY ARTHUR A. 

SENATE FILE 24 

1 Amend Senate File 24 as follows: 

SMALL, JR. 

2 1. Pe.ge 2, line 5, by striking the word "approved" 
3 and inserting in lieu thereof the words "approved; 
4 and the state is SUbrogated, t? the extent of any 
S reimbursement pilid to the 11censee, to any claims 
6 which the licensee may have against an architect, 
7 deSlq!ler or other person for damages arising out of 
8 the existence of the deficiency in the plans and 
9 specifications". 

5-3252 FILED BY JOHN S. MURRAY 
MARCH 25, 1981.1 <lhl?/ I'~) 
(i~-R ~ 7'~ /(~./ - / 
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SENATE FILE 24 
S-3368 
1 Amend Senate File 24 as follows: 
2 1. P.age 2 t by striking lines 3 through 5 and 
3 inserting in lieu thereof the words "applicant would 
4 not have incurred if.the facility or portlon of the 
5 facillty had been constructed in compliance with the 
6 reauirements of this chapter or of the rules or 
7 standards adopted pursuant to it and in effect at 
S the time the plans and soecificatlons were submitted. 
9 If wiL~in two years from the completion of the 

10 construction or alteration of the facillty or oortion 
11 thereof, a department or agency of the state orders 
12 that the new or reconstructed facility or portion 
13 thereof be brought into compliance with the 
14 requirements of this chapter or the rules or standards 
15 adopted pursuant to it and in effect at the time the 
16 plans and specifications were submltted, the state 
17 shall have a claim for damages to the extent of any 
18 relmbursement pald to the llcensee or applicant against 
19 any person who designed the faclilty or portion thereof 
20 for.negligence in the preparation of the plans and' 
21 specifications therefor, subject to all defenses based 
22 upon the negligence of the state in reviewing and 
23 approving those plans and speclficatlons, but not 
24 thereafter. U 

S-3368 FILED' BY ARTHUR A. SMALL, JR. 
APRIL 2, 1981 . 
t<J...~1 q/7/n (t //.?7) 

EDGAR H. HOLDEN 

SENATE FILE 24 

BY ARTHUR A. SMALL, JR. 
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SENATE FILE 

3Y HOLDEN 

(AS AME;mEO A:m PASS:::D BY ':'"E SENATE APRIL 7, 1981) 

Passed Senate, Date 4-7-'ji'IV1/.3o) 

Vote: Ayes i1 Nays J 

Passed House, Da te .f--?':-?..l (~/{).3"j) 

Vote: Ayes 9<f 
/1.f.2. (» xu) 

:-\a y s_-,"I __ _ 

Approved 
v 

A BILL FOR 
1 An Act relating ~o the requi~ement that plans a~d specifica

tions for new health care facilities and remoceling of 2 
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or additions to existi~g ~ealth care facilities be sub

mitted to t~e depart~en~ of healt~ fer preliminary in

spection and. approval or recommendations a!'1.d that t1-:e 

departner.t either ·~laive or pay t~e cos"t.s to correct any 

deficiencies 'N·ticn >.'ere not noted bv the depa::-tment in 

~he plans or specifications. 

I~ r:~JACTE:J BY THE GE:-;ERAL ~.SSE1-iBLY OF THE STA75 OF IO\'rs.: 

H-S169 
SENATE FILE 24 

1 
2 
3 
4 
5 
6 
7 

.Amend Sen~te File 24, as a~ended, passed and 
reprl.nted by the Senate as follows: 
. 1: P~ge 2, by striking lines 22 and 23 and 
~n:7r'~~ng ~n lJ..eu thereof the fOllo\oling: lithe 
ae~~c~ency presents a clear a~d prese~t danger 
that would adverselv affec~ ~he pesl.·dO~t·s f th facili ty. " ... ..... ~-..... \::h 0 J e 

H-5169 FILED FEBl;(UARY 17, 1982 
?i:lV 31", (1' /D'> 7 ) 

BY SPEAR of Lee 

Cpgot6t{)112/72 



S.F. ~ H.F. 

1 Section 1. Section 135C.16, subsection 2, Code 1981, is 

2 amended to read as follows: 
• 

3 2. The depart~ent shall prescribe by rule that any licensee 

4 or applicant for license desiring to make specific types of 

5 physical or functional alterations or additions to its facility 

6 or to construct net" facilities shall, before commencing 9\J.el<\ 

7 the alteration or additions or ne'." construction, submit plans 

8 and specifications ~fle~efe~ to the depart~ent for preliminary 

9 inspection ane approval or recommendations "lith respect to 

10 ~fte compliance with the department's rules and standards 

When the clans and specifications s\J.~ffli~~ed -- -
12 ae-~e~ .. ±,.ed-5y-~fl±e-9t\bsee~±eft have been properly approved 

13 by the department or other appropriate state agency, the 

14 facility or the portior. of the facility constructed or altered 

15 in accord with the plans ee-appre¥ed and specifications shall 

16 not for a period of at least five years from completion of 

17 the construction or alteration be considered deficient or 

18 ineligib:e for licensing by reason of failure to meet any 

19 rUle or standard established subsequent tc approval of the 

20 plans and s?ecificatior.s,tlft~e99-a-e±ea,.-afte-preseft~-dafl~e,. 

21 e¥'±9~9-~fla~-wet\±e-aa¥ergelv-a~~ee~-~Re-re9±eefl~9-e~-efle 

22 £ae,"=,"~y. \'ihen construction or al tera tion of a facility or 

23 portion of a facilitv has been completed in accord with plans 

24 and specifications submitted as required by this subsection 

25 and properly approved by t~e department or other appropriate 

26 state agency, and it is discovered that the facility or portion 

27 of a facility is not in compliance \'lita a requiremer.t of this 

28 c~apte~ or of the rules or standards adopted pursuant to it 

29 and in effect at the ti~e the plans and specifications were 

30 submitted, and the deficier.cv was apparent from the plans 

31 and specifications su~mitted but was not noted or objected 

32 to-by the department or other appropriate state agency, the 

33 department or agency responsible for the oversight shall 

34 ei ther ,~a i ve t:1e requirement or reimburse the licer.see or 

35 applicant for any costs ',hich are necessary to bring the new 
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or reconstructed facilitv or portion of a facility into 

comoliance ,<lith t?1e reauirement and which the licensee or 

applican t ,-lOU 1 d not have incurred if the facili tv or portion 

of the facility had been constructed in compliance with the 

requ~rements of tn~s chapter or of the rules or standards 

adopted pursuant to ~t ana ~n ertect at the t~me the olans 

ana. s'Oec~!:~cat~o:Js ~.,ere su.bm~ttea. It wJ.t:l~n t-:'10 years :rom 

tne cOhlo~etlon oz the cons£ruct~on or alteratJ.on ot t~e 
facility or portion ~hereof, a department or agency of the 

state orders that the new or reconstructed facility or portion 

thereot De .;:)rougnt J.nto compl:..ance \-i.1.th tne reqU.1.rements O:i: 

this chapter or the rules or standards adopted pursuant to 
.. .~ ..... -it and in ef~ect at the ti~e the plans anc specJ.r~ca~lons 

£ . : 
~ne ex~ent 0= a~v re~nDursement pa~d 

; ; a c~al~ ~or ca~aqes 
. - . : 
~o ~~e llcensee or 

to 

• appl~cant aqa~nst anv person WilO ces'gnea tne rac~l~ty or 

pOrtlOn t~ereo= fo~ negligence .1.n the preparatlon ot tne plans 

~~ specifications therefor, subject to all defenses Gasea 
e: 1 ' ; t' i upon tJ.e neg _.1.gence O!: :J.e state In revlew~nq and a?prOvlng 

those plans and specifica~ions, bu~ not thereaf~er. 
The provisions of this subsection shall not applY where 

the deficiencv presents a clear a~d present danger to the 

safety of t~e residents 0: t~e facility. 

-2-
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SE~Al'R FILE 24 

AN ACr 

kELATIh'G TO THE RSQUIP.EliEN'I' THAT PLANS AND SPECrHC';Tl0NS 

l'OR NEW HEALTH CARE fACILITIES Al.'D REMODELING OF OR ADD!

TIONS 1'0 EXISTING HEALTH CARE FACILITIES Sf:: SUBMlrrr.n ?O 

'tHE DEPARTMENT OF HEALTH FO~ PRELIMINARY INS!>£CTIQ~ AND 

APPROVAL OR RRCOMMENDA'l'IONS ,\N"u THAT TIfF. OF.PARTIIRNT EITItEH 

WAIVE OF P,W 1m COSTS TO CORRECT i\l."Y Dl::FICIENClES WHICH 

WERE l\OT NOTED BY THE ngpARTMEN1' IN n .. m P"ANS OR SPEClFI

CAT reus .. 

BE :T EN,\CTED 3'1: 'fHE GEI.'ERAL ASSEliBLY O!1 THE STNl'l or :C"~A: 

Section 1. Section 135C.16, subsectlOn 2, Cod(~ 1.98:,15 

at',ended to t"ead ~s follows: 

2. 'rha dt~p,;U"t.rnent shall prescribe by rule that .lny l~censee 

0:" appUc,lnt for iiceol3e <!esiz'ing to 1I\1l:":e specific types of 

physical ox functional alterations 01" addi.t.ions to its facility 

or t.o const::uct neW' faciliti.c!; 9hall. before cot:'U'llenc~ng IHHfR 

the, alt.eration 01' additions or ne .... const.ruct~ion, liubnil, plan') 

ar.d specificcltioas ~l\et'et&. to the depa[l.rr.~~nt. fo:· preLnlloary 

ir.spection and. a:;'lpt'oval Ot· recor~"TIendatio,~s ...,i '!oh reSPect to 

~EI conpliance with Ule department's rules "nd st<lndat·ds 

ft~t'e-tA·e"tt~61't-8&d.. When .!;.t,-~ plans ar.d specif1catiotul !I"""'tl!~fHi 

ae-l'e~k .. eti-lly-tfti-e-'/n.&8ee'"tel". have been propedy approved 

by the departrncn*.:. or other appropriate state agency, ~he 

facility ot' t.he ~ortion of the facility COlH,tructed or altered 

in <'lccord 1J1t.h Lhe plar.a tte-a",feved. !!n4_.~~c;ficat.i()ns shall 

no4:. for a period of at least five yea=s fl'or:! complet1on uf 

the construction 01' Illteration be considered deficient or 

l.neligible tor licensing by re,160n of f.-,ilure to It.eet any 

rule or stand,ud establisned subsequent t.o approval of the 

plans and specificationsT-"R.eee-ft-e~eep-4"d-preaeftt-deR~e. 

tit • 
Senate File 24, P. 2 

(Uti8t8·~hat-"'8dd-.dyelfee*,y-af{ae •. -~fte-r.et-.eRt~.,-ei-tRe 

{ft8khty. When con6truct~?n or alterat.ion of a facility or 

portion of a lacilitx-has been coopteted in a~cord with plans 

~}ELspec!f~tion~ submitted as required by this subsection 

and properly approv~d by Lhe dep<ll"tm~nt~.2r other appropriate 

~_~.to agency. and it is .dis~overed t.hat the facility or portion 

of a facility . .1s not in compliance wit.h a require~ll!}.t..2.L this 

chapter or of th~_..!.~les or standat·ds adopted ..£Y!:.I?~!nt to ~ 

!l..!!d in .£!Ject at. the tlme the plans 8'ld sJ?.ecifications were 

6ub.rt2.l..tt.ed. and the •. geficiencY was !E.2.!!ent fL'om the plans 

!l!!~_~pecifications suhnit.ted ~~t .... as not noted or obiected 

:;'.<2 .. by the ~~partnent 01' ~t;J'ler appropriate state _~genCY. t.he 

d~)Pdrtmell!: or agencY.L~!ll?.9n6ible for t.l}fL9veni9ht shaH 

ei tl!.l!r waive the ]:.~.guircrnent or reimburse the licensee_EX 

~j..c:::allt. for anY .• SQ§tH .... hich are .neceSf>dt"y to briI}Lt.he-.!l.~ 

~E. t·t!constE~ct.ed L1cilitL.2!::....P..2!·tion of a._facility into 

£onplial'}g~_!'ith t:he re.<.I1!~retrtent and ~~l~..b....the licensee or 

~ican.L .... ould not. il.a_,:,.~ incuned if ~.~ facility or portion 

of tJ~ .. J~cility had .. .p2en con8~D~£.te.d in co:npliance with the 

~,=!~xem(H\ts of ~.:hi.s Ch,12tet:. or ot the rules. or standards 

<ldopted pursu~nt t'?_LL.~.nd in cflec;.~ at t!lB tilDe the plan~, 

and §e~cificatlC?,}.~.~~.!.~! $u.t.mi.~.~d. If .... it.hin t~_o~---.f.r..2! 

~.h~._f~ompleti~!!.of the construction 0.1: alt.'~x!'_t:i~on 0: the 
facJ)i..!:i...2!: port~on. thereof. il d~t'tJl\t!nt 01' agency of the 

st.at.e o!ders q~at_.tl.e nc· ... or .;:.~con6tl·uctf\d tacilL'tLor portlon 

ltlel:ep_Lbe brought into c.~!hmance with th~. require!!',ents of 

!~~_ Chapter or t.Q.tL.;:~J~£..<l:ndards adopt.ed,,£,~,:!'~t!!l.~U2 

i t and in eff~ct at the tiUlft the p!.~ .. ~nd . ..specif:i.cat.ions 

were slolbmj_tted, .~~ state sh~~J. have .1 claim fOl' dwaqe6 to 

~tl!. .. ~.!<_~nt of any rE:)n:Lb~..!se;oent ~_ to the 1 i,cens.ee_2£ 

appl1c<mt_aqainst any person .... ho .9~s.i9ned t!l.t: facility or 

P2.!tion then:o! for ne911qence~ .. ~n t)!!=_p.l'ep.uation of the plans 

an~ . ..§.2.~£ill£...l!~ t..herefot·f .. ~sub)ect to al~ <!efenses balHld 

~!L.!~.e neqligens::~~~_oL~t.he state in revie .... inq and approvJ.!!g 

those plans a12d speclfications. bUL_!lot thereafter. 
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Senate file 24, P. 3 

The prov~s~ons of this subsection shall not apply where 

the deficiency presents a clear and present danger to the 

safety of the residents of the facility. 

TERRY E. BRANSTAD 

President of the Senate 

DELWYN STROMER 

Speaker of the House 

I hereby certify that this bill orlginated ln the Senate and 

1S known as Senate File 24, Sixty-ninth General Assembly. 

Approved 

ROBERT D. RAY 

Governor 

1982 

K. MARIE THAYER 

Secretary of the Senate 


