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A BILL FOR 
1 An Act to consolidate the regulation a:1d manageme:1t of water 

2 resources by creating and transferring to the Iowa water 

3 council. all of the powers and duties of the Iowa natural 

~ resources council, the powers and duties of t~e depart-

, mcnt of environmental quality relating to water poll~tio" 

9 

10 

control and water quality, the powers and dutLes of the 

department of health relating to the regulation of ~he 

construction. maintenance. and abandonment of nonpublic 

water systems and wells. making corresponding amendments 

to the Code. and providing penalties for violations and 

11 an effective date. 

12 3E I'!' Ci\ACTED BY. THE GENERAL ASSEMBLY OF THE STATE OF rmJA: 

13 

14 
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1 Section 1. Section 455A.l, unnumbered paragraph 1, code 

2 1981, is amended to read as follows: 

3 As used in this chapter, "council" means "Iowa Wa~HFa± 

4 RessHFees-SsHReii water council"; 

5 Sec. 2. section 455A.2, Code 1981, is amended to read 

6 as follows: 

7 455A.2 DECLARATION OF POLICY. 

8 1. It is keFeB¥ recognized that the protection of life 

9 and property from floods, the prevention of damage to lands 

10 ~ReFefFeffi from floods and the orderly development, wise use, 

11 protection and conservation of the water resources of the 

12 state by ~Re their considered and proper use ~eFesf, is of 

13 paramount importance to the welfare and prosperity of the 

14 people of the state, and, to realize these objectives~ it 

15 is ReFeB¥-aeeia£ea-~e-Be the policy of the state to correlate 

16 and vest the powers of the state 1n a single agency, the Iowa 

17 Ra~HFai-Fe9sH£ee8 water council, with the duty and authority 

18 to establish and enforce an appropriate comprehensive state-

19 wide program for the control, utilization, and protection 

20 of the surface and ground-water resources of the state. l~ 

21 is-Re£eBy-aeeia£ea-~a~-~e The general welfare of the people 

22 of the state sf-lewa requires that the water resources of 

23 the state be put to beneficial use to the fullest extent ef 

24 wRiek-~Rey-aFe-ea~aB±e possible, and that the waste or 

25 unreasonable use, or unreasonable methods of use, of water 

26 be prevented, and that the conservation of sHeR water be 

27 exercised with the view to ~Re its reasonable and beneficial 

28 use ~Re£eef 1n the interest of the people, and that the public 

29 and private funds for the promotion and expansion of the 

30 beneficial use of water resources ssaii be invested to the 

31 end that the best interests and welfare of the people are 

32 served. 

33 2. Water occurring in aRy ~ basin or iR-aRY watercourse, 

34 or other natural body of water of the state, is keFeBy-aeeiaFea 

35 ~e-Be public wa~e£s water and public wealth of the people 
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1 of the state ef-fewa and subject to use in accordance with 

2 £Re-~~ev±e~e~s-ef this chapter, and the control and development 

3 and use of water for all beneflcial purposes SRa!~-Be is 

4 vested in the state, which, in the exercise of its police 

5 powers, shall take s~eR measures as-saa!! to effectuate full 

6 utilization and protection of the water resources of the state 

7 ef-fewa. 

8 Sec. 3. Section 455A.3, Code 1981, is amended to read 

9 as follows; 

10 455A.3 CREATION. ~Re~e-~8-ae~eBy-e~ea£ea-aRa-e8£aB~~saea 

11 aR An Iowa Ra~~~a~-~e8eH~ee8 water council is created. The 

12 council is established as an agency of the state government 

13 to promote the policies set forth in this chapter and shall 

14 represent the state of Iowa in all matters within the scope 

15 of thlS chapter. 

16 Sec. 4. Section 455A.9, subsection 1, Code 1981, is amended 

11 to read as follows; 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. The council shall choose a director who shall not be 

a member of the council and shall fix the compensation of 

SHeR the director, which shall be payable out of the funds 

appropriated to the council. The director's appointment is 

subject to confirmation by the senate. The council shall 

follow the procedures for confirmation of appointments as 

provided in section 2.32 to the extent applicable. The 

director shall be qualified by training and experience. The 

term of office of the director shall be during the pleasu~e 

of the council. The director shall serve as the executive 

officer of the council and shall have charge of the work of 

29 the council subject to its orders and directions. 

30 Sec. 5. section 455A.19, subsection 11, including 

31 unnumbered paragraphs 1 and 2, Code 1981, is amended by 

32 striking the subsection. 

33 Sec. 6. Section 455A.20, unnumbered paragraph 4, Code 

34 1981, is amended to read as follows; 

35 Until the council adopts a statewide water plan, all ne\V 
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1 water permits issued for irrigation purposes,-eHee~~-s~ee~a± 

2 ~efffl±~s, shall not exceed one year and all renewals ~he~eef 

3 of the permits shall also be limited to one year. The 

4 preceding limitation sha:: does not apply to the renewal or 

5 extension of any valid water permit granted prior to May 6, 

6 1977. If it is determined, through monitoring of the per-

7 mitted withdrawal, that it will endanger the present or future 

8 availability of groundwater saia the permits may be modified 

9 or canceled 

10 Sec. 7. 

11 as follows: 

under ~he-~~ev~8~eRs-e£ section 455A.28. 

section 455A.37, Code 1981, is amended to read 

12 455A.37 JUDICIAL REVIEW. J~a~eia: Except as provided 

13 in section 24, subsection 6 of this Act, judicial review of 

14 action of the council or the director may be sought in 

15 accordance with ~he-~eFms-ef-~e-iewa-a8ffliR±S~~a~±ve-~feeea~~e 

16 he~ chapter 17A. Notwithstanding ~he-~feY%9ieB9-ef-9a±a-Ae~ 

17 chapter 17A, petitions for judicial review may be filed in 

18 the district court of Polk county or of any county in which 

19 the property affected is located. If the director, the 

20 council, the district court, or the supreme court sha±± 

21 ae€efffi±He determines that the order of the council or the 

22 director shall be stayed, the petitioner shall file an 

23 appropriate bond approved by the court. 

24 Sec. 8. Chapter 455A, Code 1981, is amended by adding 

2S sections 9 through 44 of this Act. 

26 Sec. 9. NEW SECTION. DEFINITIONS. When used in sections 

27 9 through 24 of thlS Act, unless the context otherwise 

28 requires: 

29 1. "Sewage" means the water-carried waste products from 

30 residences, public buildings, institutions, or other buildings, 

31 including the bodily discharges from human beings or animals 

32 and the ground water infiltration and surface water as present. 

33 2. "Industrial waste" means liquid, gaseous, radioactive, 

34 or solid waste substance resulting from a process of industry, 

35 manufacturing, trade, or business or from the development 
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1 of a natural resource . 

2 3. "Other waste" means heat, garbage, municipal refuse, 

3 lime, sand, ashes, offal, oil, tar, chemicals, and all other 

4 wastes which are not sewage or industrial waste. 

5 4. "Water pollution" means the contamination of any water 

6 of the state so as to create a nuisance or render the water 

7 unclean, noxious, or impure so as to be actually harmful. 

8 detrimental, or injurious to public health, safety, or welfare, 

9 to domestic, commercial, industrial, agricultural, or 

10 recreational use or to livestock, wild animals, birds, fish, 

11 or other aquatic life. 

12 5. "Sewer system" means pipelines or conduits, pumping 

13 stations, force mains, vehicles, vessels, conveyances, 

l4 injection wells, and all other constructions, devices, and 

15 appliances appurtenant thereto used for conducting sewage 

16 or industrial waste or other wastes to a point of ultimate 

17 disposal or disposal to any water of the state. To the extent 

18 that they are not subject to section 402 of the federal Water 

19 Pollution Control Act as amended, ditches, pipes, and drains 

20 that serve only to collect, channel, di>:ect, and convey 

21 nonpoint runoff from precipitation are not sewer systems for 

72 the purposes of sections 9 through 24 of this Act. 

23 6. "Treatment works" means any plant, disposal field, 

24 lagoon, holding or flow-regulating basin, pumping station, 

25 or other works installed for the purpose of treatillg, 

26 stabilizing, or disposing of sewage, industrial waste, or 

27 other wastes. 

28 7. "Disposal system" means a system for disposing of 

29 sewage, industrial waste, and other wastes and includes sewer 

30 systems, treatment works, point sources, and dispersal systems. 

31 

32 

33 

34 

35 

8. "Detergent" means a cleaning compound composed of 

inorganic components, including surface active agents, soaps, 

water softening agents, builders, dispersing agents, corrosion 

inhibitors, foaming agents, buffering agents, brighteners, 

fabric softeners, dyes, perfumes, enzymes, and fillers, which 
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1 are available for household, personal, laundry, industrial, 

2 and other uses in liquid, bar, spray, tablet, flake, powder, 

3 or other form. 

4 9. "Water of the state" means a stream, lake, pond, marsh, 

5 I-latercourse, waterway, well, spring, reservoir, aquifer, 

6 irrigation system, drainage system, or any other body or 

7 accumulation of water, surface or underground, natural or 

8 artificial, public or private, which is contained within, 

9 flows through or borders upon the state or any portion of 

10 the state. 

11 10. "Effluent standard" means a restriction or prohibition 

12 on quantities, rates, and concentrations of chemical, physical, 

13 b101ogical, radiological, and other constituents which are 

14 d1scharged from point sources into any water of the state 

15 including an effluent limitation, a water quality related 

16 effluent limitation, a standard of performance for a new 

17 source, a toxic effluent standard, or other limitation. 

18 11. "Point source" means a discernible, confined, and 

19 discrete conveyance, including but not limited to a pipe, 

20 d1tch, Channel, tunnel, conduit, well, discrete fissure, 

21 container, rolling stock, concentrated animal feeding 

22 operation, or vessel or other floating craft, from which 

23 pollutants are or may be discharged. 

24 12. "Pollutant" means sewage, industrial waste, or other 

25 waste. 

26 13. "New source" means a building, structure, facility, 

27 or installation, from which there is or may be the discharge 

28 of a pollutant, the construction of which is commenced after 

29 the publication of proposed federal rules prescribing a 

30 standard of performance which will be applicable to the source, 

31 if the standard is promulgated. 

32 14. "Schedule of compliance" means a schedule of remedial 

33 measures including an enforceable sequence of actions or 

34 operations leading to compliance with any effluent standard, 

35 water quality standard, or any other requirement of sections 
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1 9 through 24 of this Act or any rule adopted pursuant to 

2 sections 9 through 24 of this Act. 

3 15. "Sewer extension" means plpellileS or conduits 

4 constituting main sewers, lateral sewers, or trunk sewers 

5 used for conducting pollutants to a larger interceptor sewer 

6 or to a point of ultimate disposal. 

7 16. "Water supply distribution system extension" means 

8 an extension to the pipelines or conduits which carry water 

9 dlrectly from the treatment facility, source, or storage 

10 fac11ity to the consumer's serVlce connection. 

11 

12 

17. "Production capacity" means the amount of potable 

water which can be supplied to the distribution system in 

13 a twenty-four hour period. 

14 18. "Public water supply system" means a system for the 

15 provision of piped water to the public for human consumption, 

16 1f the system has at least fifteen service connections or 

17 regularly serves at least twenty-five individuals. The term 

18 includes any source of water and any collection, treatment, 

19 

20 

21 

22 

23 

storage, and distribution facilities under control of the 

operator of the system and used primarily in connection with 

t:he system, and any collection or pretreatment storage 

facillties not under the operator's control Wh1Ch are used 

primarily in connection with the system. 

24 

25 

26 

19. "Maximum contaminant level" means the maximum 

permissible level of any physical, chemical, biological, or 

radiological substance in water which is delivered to a user 

27 of a public water supply system. 

28 20. "Nonpublic water supply system" means a Hater system 

29 Hhich has less than fifteen service connections or serves 

30 less than twenty-five persons, or any other water system which 

31 provides services for less than sixty days per year. 

32 21. "Federal Water Pollution Control Act" means the federal 

33 Water Pollution Control Act Amendments of 1972, Pub. L. 92-

34 500, as published in 33 U.S.C. secs. 1251-1376, as amended 

35 through December 31, 1981 . 
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1 22. "Federal Safe Drinking Water Act" means the Safe 

2 Dr1nking Water Act, Pub. L. 93-523, as published in 42 U.S.C. 

3 secs. 201, 300f-300j-9, as amended through December 31, 1981. 

4 Sec. 10. NEW SECTION. DECLARATION OF POLICY. 

5 1. The general assembly finds that because the federal 

6 Water Pollution Control Act provides for a permit system to 

7 regulate the discharge of pollutants into the waters of the 

8 United states and provides that permits may be issued by 

9 states which are authorized to implement that Act, it is in 

10 the interest of the people of Iowa to enact sections 9 through 

11 24 of this Act to authorize the state to implement the federal 

12 Water Pollution Control Act and federal regulations and 

13 guidelines issued pursuant to that Act. 

14 2. The general assembly further finds that because the 

15 federal Safe Drinking Water Act provides for the implementation 

16 of that Act by states which have adequate authority to do 

17 so, it is in the interest of the people of Iowa to implement 

18 the federal Safe Drinking Water Act and federal regulations 

19 and guidelines issued pursuant to that Act. 

20 Sec. 11. NEW SECTION. ADMINISTRATIVE AGENCY. The council 

21 1S the agency of the state to prevent, abate, or control water 

22 pollut1on and to conduct the public water supply program. 

23 Sec. 12. NEW SECTION. DUTIES. The council shall: 

24 1. Develop comprehensive plans and programs for the 

25 prevention, control, and abatement of water pollution. 

26 2. Establish, modify, or repeal water quality standards, 

27 pretreatment standards, and effluent standards. The effluent 

28 standards may provide for maintaining the existing quality 

29 of the water of the state where the quality of the water 

30 exceeds the requirements of the water quality standards. 

31 If the federal environmental protection agency has promulgated 

32 an effluent standard or pretreatment standard pursuant to 

33 sectIon 301, 306, or 307 of the federal Water pollution Control 

34 Act, a pretreatment or effluent standard adopted pursuant 

35 to this section shall not be more stringent than the federal 
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1 effluent or pretreatment standard for the source. This 

2 subsection shall not preclude the establishment of a more 

3 restrictive effluent limitation in the permit for a particular 

4 pOlnt source if the more restrictive effluent limitation 1S 

5 necessary to meet water quality standards, or if the 

6 establishment of an effluent standard is for a source or class 

7 of sources for which the federal environmental protection 

8 agency has not promulgated standards pursuant to section 301, 

9 306, or 307 of the federal Water Pollution Control Act. 

11 

12 

13 

14 

15 

16 

17 

10 Except as required by federal law or regulation, the council 

shall not adopt an effluent standard more stringent with 

respect to any pollutant than is necessary to reduce the 

concentration of that pollutant in the effluent to the level 

due to natural causes, including the mineral and chemical 

characteristics of the land, existing in the water of the 

state to which the effluent is discharged. Notwithstanding 

any other provision of sections 9 through 24 of this Act, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

any new source, the construction of which was commenced after 

October 18, 1972, and which was constructed to meet all 

applicable standards of performance for the new source or 

any more stringent effluent limitation required to meet water 

quality standards, is not subject to any more stringent 

effluent limitations during a ten-year period beginning on 

the date of completion of construction or during the pexlod 

of depreciation or amortization of the pollution control 

equipment for the facility for the purposes of sections ]~7 

27 and 169 or both sections of the Internal Revenue Code of 1954, 

28 whichever period ends first. 

29 

30 

31 

32 

33 

34 

35 

3. Establish, modify, or repeal rules relating to the 

location, construction, operation, and maintenance of disposal 

systems, nonpublic water supply systems and wells, and public 

water supply systems and specifying the conditions under which 

the director shall issue, revoke, suspend, modify, or deny 

permits for the operation, installation, construction, addition 

to, or modification of any disposal system or public water 
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1 supply system, the construction, maintenance, and abandon-

2 ment of nonpublic water wells, or for the discharge of any 

3 pollutant or for the disposal of water wastes resulting from 

4 poultry dnd lIvestock operations. The rules specifying the 

5 conditions under which the director shall issue permits for 

6 the construction of dn electric power generating facility 

7 subject to chapter 476A shall provide for issuing a conditional 

8 permit upon the submission of engineering descriptions, flow 

9 diagrams, and schematics that qualitatively and quantitatively 

10 Lctentify effluent streams and alternative disposal systems 

11 that will provide compliance with effluent standards or 

12 limitations. 

13 a. Rules shall not be adopted which regulate the hiring 

14 or firing of operators of disposal systems or public water 

15 supply systems except rules which regulate the certification 

16 of opeLators as to their technical competency. 

17 b. A publicly owned treatment works whose discharge meets 

18 the fInal effluent limitations which were contained in its 

19 discharge permit on the date that construction of the publicly 

20 owned treatment works was approved by the department shall 

21 not be required to meet more stringent effluent limitations 

22 for a period of ten years from the date the construction was 

23 completed and accepted but not longer than twelve years from 

24 the date that construction was approved by the director. 

<'25 4. Establish, modify, or repeal rules governing the 

26 labeling of detergents which contain phosphorus. Rules shall 

27 be formulated to provide potential purchasers with accurate 

28 information concerning the percent of phosphorus in the formula 

29 and the weight in grams of phosphorus per recommended use 

30 level. 

31 S. Cooperate with other state or interstate water pollution 

32 control agencies in establishing standards, objectives, or 

33 crIteria for the quality of interstate waters originating 

34 or flowing through this state. 

35 6. Adopt by rule a fee schedule for applications for 
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1 permits required under sections 9 through 24 of this Act. 

2 The fee schedule shall be based on the reasonable cost of 

.3 reviewing, issiling, and enforcing the permits. The fee 

4 schedule may be amended periodically by rule of the councIl. 

5 7. Establish, modify, or repeal rules relating to drInkIng 

6 water standards for public water supply systems. The standards 

7 shall specify maximum contaminant levels or treatment 

8 techniques necessary to protect the public health and welfare. 

9 The drinking water standards shall assure compliance with 

10 federal drinking water standards adopted pursuant to the 

11 federal Safe Drinking Water Act. 

12 8. Establish, modify, or repeal rules relating to 

13 inspection, monitoring, record keeping, and reporting 

14 requirements for the owner or operator of a public water 

15 supply or a disposal system or of any source which is an 

16 industrial user of a publicly or privately owned disposal 

17 system. 

18 9. Adopt a statewide plan for the prOVIsIon of safe 

19 drinking water under emergency circumstances. All public 

20 agencies, as def1ned in chapter 28E, shall cooperate in the 

21 development and implementation of the plan. The plan shall 

22 detail the manner 1n which the various state and local agencies 

23 shall participate In the response to an emergency. The 

24 dIrector may enter into any agreement, subject to approval 

25 of the council, with any state agency or unit of local 

26 government or with the federal government as necessary to 

27 establish the role of the agencies in regard to the ~lan. 

28 This plan shall be coordinated with disaster emergency plans. 

29 10. Formulate and adopt specific and detailed stateWIde 

30 standards pursuant to chapter 17A for review of plans and 

31 specifications and the constrllction of sewer systems and water 

32 supply dIstribution systems and extensions to the systems. 

33 The standards shall be based on criteria contained in the 

34 "Recommended Standards for Sewage Works" and "Recommended 

35 standards for Water Works" (ten states standards) as adopted 
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1 by the Great Lakes-Upper Mlssissippi river board of state 

2 sanitary engineers, design manuals published by the department, 

3 applicable federal guidelines and standards, standard 

4 textbooks, current technical literature and applicable safety 

5 standards. The material standards for polyvinyl chloride 

6 pipe shall not exceed the specifications for polyvinyl chloride 

7 pipe In designationsD-1784-69, D-2241-73, D-2564-76, D-2672-

8 76, D-3036-73 and D-3139-73 of the American society of testing 

9 and material. The rules adopted which directly pertain to 

10 the construction of sewer systems and water supply distributlon 

11 systems and the review of plans and specifications for the 

12 construction shall be known respectively as the Iowa standards 

13 for sewer systems and the Iowa standards for water supply 

14 distribution systems and shall be applicable in each 

15 governmental subdivision of the state. Exceptions shall be 

16 made to the standards so formulated only upon special request 

17 to and receipt of permission from the director. The director 

18 shall publish the standards and make copies of the standards 

19 available to governmental subdivisions and to the public. 

20 Sec. 13. NEW SECTION. DIRECTOR'S DUTIES. The director 

21 shall: 

22 1. Conduct investigations of alleged water 

23 of alleged violations of sections 9 through 24 

pollution or 

of this Act 

24 or a rule adopted or permit issued pursuant to these sections 

25 upon written request of any state agency, political 

26 SUbdivision, local board of health, twenty-five residents 

27 of the state, as directed by the council, or as necessary 

28 to accomplish the purposes of sections 9 through 24 of this 

29 Act. 

30 2. Conduct periodic surveys and inspection of the 

31 construction, operation, self-monitoring, record keeping, 

32 and reporting of all public water supply systems and all 

33 dlsposal systems except as provided in section 20 of this 

34 Act. 

35 3. Take any action allowed by law which, in the director's 
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1 judgment, lS necessary to enforce or secure compliance with 

2 sections 9 through 24 of this Act or of a rule or standard 

3 established or permit issued pursuant to these sections. 
.4 4. Approve or disapprove the plans and specificatlons 

5 for the construction of disposal systems or wateI.' supply 

6 distribution systems except for those sewer extensions and 
7 

8 

\Vater supply 

by a city or 

distribution system extensions 

county public works department 

which are reviewed 

as set forth in 

9 sectlon 20 of this Act. The director shall issue, revoke, 

10 suspend, modify, or deny permits for the operation, 

11 installation, construction, addition to, or modification of 

12 a disposal system or water supply distribution system except 

13 for sewer extensions and water supply distribution system 

14 extensions which are reviewed by a city or county public works 

15 department as set forth in section 20 of this Act. The 

16 director shall also issue, revoke, suspend, modify, or deny 

17 permlts for the discharge of a pollutant. The permits shall 

18 contain conditions and schedules of compliance as necessary 

19 to meet the requirements of sections 9 through 24 of this 

20 Act and the federal Water Pollution control Act. A permit 

21 shall not be issued to operate any disposal system unless 

22 the conditions of the permit assure that discharge from the 

23 dlsposal system meets or will meet all applicable state and 

24 federal water quality standards and effluent standards and 

25 the issuance of the permit is not otherwise prohibited by 

26 t.he federal water Pollution Control Act. An application for 

27 a discharge permit is subject to public notice and opport,mity 

28 for public participation including public hearing as the 

29 council by rule requires. The director shall promptly notify 

30 the applicant in writing of the director's action and, if 

31 the permit is denied, state the reasons for denial. The 

32 applicant may appeal to the council from the denial of a 

33 permit or from a condition in a permit if the applicant files 

34 notlce of appeal with the director within thirty days of the 

35 notlce of denial or issuance of the permit. The dlrector 
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1 shall notify the applicant within thirty days of the time 

2 and place of the hearing. 

3 a. Copies of all forms 

4 to be filed during on-site 

or other paper instruments required 

inspections or investigations shall 

5 be given to the owner or operator of the disposal system or 

6 public water supply system being investigated or inspected 

7 before the inspector or investigator leaves the site. Any 

8 other report, statement, or instrument shall not be filed 

9 with the director unless a copy is sent by ordinary mail to 

10 the owner or operator of the disposal system or public water 

11 supply system within ten working days of the filing. If an 

12 inspection or investigation is done in cooperation with another 

13 state department, the department involved and the areas 

14 inspected shall be stated . 

. ~:;15 b. The director shall also issue or deny conditional 

16 permits for the construction of disposal systems for electric 

17 power generati.ng facilities subject to chapter 476A. An 

18 application for a conditional permit is subject to the notice 

19 and opportunity for public participation required by the 

20 council and consistent with chapter 476A and an agreement 

21 purs'uant thereto under chapter 28E. The applicant or an 

22 intervenor may appeal to the council from the denial of a 

23 conditional permit or any of its conditions. For the purposes 

24 of chapter 476A, the issuance or denial of a conditional 

25 permit by the director or the council upon appeal is a 

26 determination that the electric power generating facility 

27 does or does not meet the permit and licensing requirements 

28 of the council. The issuance of a conditional permit does 

29 not relieve the applicant of the responsibility to submit 

30 final and detailed construction plans and drawings and an 

31 application for a construction permit for a disposal system 

32 that will meet the effluent limitations in the conditional 

33 permit. 

34 5. Conduct random inspections of work done by city and 

35 county public works departments to ensure the public works 
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1 departments are complying with sections 9 through 24 of this 

2 Act, If a city or county public works department 1S not 

3 complying with section 20 of this Act in reviewing plans and 

4 specifications or in granting permits or both, the director 

5 shall perform these functions in that jurisdiction until the 

6 city or county public works department is able to perform 

7 them. Performance of these functions in a jurisdiction by 

8 a local public works department shall not be suspended or 

9 revoked until after notice and opportunity for hearing as 

10 provided in chapter 17A. The director shall give technlcal 

11 assistance to city and county public works departments upon 

12 their request. 

13 Sec. 14, NEW SECTION, VIOLATIONS, If there is conclusive 

14 evidence that a person has violated or is violating any 

15 provision of sections 9 through 24 of this Act, or of a rule 

16 or standard established or permit issued pursuant to these 

17 sections the following apply: 

18 1, The director may issue an order directing the person 

19 to desist in the practice which constitutes the violation 

20 or to take the corrective action necessary to ensure that 

21 the v10lation will cease. The person to whom the order is 

22 issued may commence a contested case within the meaning of 

23 chapter 17A by filing with the director within thirty days 

24 a notice of appeal to the council. On appeal the counCIl 

25 may affirm, modify, or vacate the order of the dlrector. 

26 2. If it is determined by the director that an emergency 

27 exists respecting any matter affecting or likely to affect 

'28 the public health, the director may issue any order necessary 

29 to terminate the emergency without notice and without hearing. 

30 The order is binding and effective immediately and until the 

31 order is modified or vacated at a hearing before the council 

32 or by a court. 

33 3. The director, with the approval of the council, may 

34 request the attorney general to institute legal proceedings 

35 pursuant to section 24 of this Act. 
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1 Sec. 15. NEW SECTION. CRITERIA CONSIDERED. In 

2 establishing, modifying, or repealing water quality standards 

3 the council shall base its decision upon data gathered from 

4 sources within the state 

5 1. The protection of 

regarding the following: 

the public health. 

6 2. The size, depth, surface area covered, volume, direction 

7 and rate of flow, stream gradient, and temperature of the 

8 affected water of the state. 

9 3. The character and uses of the land area bordering the 

10 affected water of the state. 

11 4. The uses which have been made, are being made, or may 

12 be made of the affected water of the state for public, private, 

13 or domestic water supplies, irrigation, livestock watering, 

14 propagation of wildlife, fish, and other aquatic life, bathing, 

15 swimming, boating, or other recreational activity, 

16 transportation, and disposal of sewage and wastes. 

17 5. The extent of contamination resulting from natural 

18 causes including the mineral and chemical characteristics. 

19 6. The extent to which floatable or settleable solids 

20 may be permitted. 

21 7. The extent to IVhich suspended solids, colloids, or 

22 a combination of solids with other suspended substances may 

23 be permitted. 

24 8. The extent to which bacteria and other biological 

25 organisms may be permitted. 

26 9. The amount of dissolved oxygen that is to be present 

27 and the extent of the oxygen demanding substances which may 

28 be permitted. 

29 10. The extent to which toxic substances, chemicals, or 

30 deleterious conditions may be permitted. 

31 11. The economic costs and benefits. The goal shall be 

32 a reasonable balance between total costs to the people and 

33 to the economy, and the reSUltant benefits to the people of 

34 Iowa. 

35 Sec. 16. NEW SECTION. TRADE SECRETS PROTECTED. upon 
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1 a satisfactory showing by a person to the director that public 

2 dIsclosure of a record, report, permit, permit applicatIon, 

3 or other document or information or part thereof would dIvulge 

4 methods or processes entitled to protection as a trade secret, 

5 the record, report, permit, permit application, or other 

6 document or part thereof other than effluent data and 

7 analytical results of monitoring or public water supply 

8 systems, shall be accorded confidential treatment. 

9 Notwithstanding chapter 68A, a person in connection with 

10 duties or employment by the council shall not make public 

11 any information accorded confidential status, however a record 

12 or other information accorded confidential status may be 

13 disclosed or transmitted to other officers, employees, or 

14 authorized representatives of this state or the United States 

15 concerned with carrying out any proceeding under sections 

16 9 through 24 of this Act. 

17 Sec. 17. NEW SECTION. STAY ORDER. The granting of a 

18 stay may be conditioned upon the furnishing by the appellant 

19 of such reasonable security as the court directs. A stay 

20 may be vacated on application of the director or any other 

21 party after hearing by the court. 

22 Sec. 18. NEW SECTION. VARIANCES AND EXEMPTIONS. The 

23 dLrector may, after public notice and hearing, grant exemptions 

24 from a maximum contaminant level or' treatment technique, or 

-25 both. The director may also grant a v&ri2:nce from drinkinq 

26 water standards for public water supply systems when the 

27 characteristics of the raw water sources, which are available 

28 to a system, cannot meet the requirements with respect to 

29 maximum contaminant level of the standardS despite applIcation 

30 of the best treatment techniques which are generally available 

31 and if the director determInes that the variance will not 

32 result in an unreasonable risk to the public health. A 

33 schedule of compliance may be prescribed by the director at 

34 the time the variance or exemption is granted. The director 

35 shall also require the interim measures to minimize the 
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1 contamlnant levels of systems subject to the varlance or 

"": 2 exemption as may reasonably be implemented. The director 

3 may also issue variances from other rules of the council if 

4 necessary and approprlate. The denial of a variance or 

5 exemption may be appealed to the council. 

6 Sec. 19. NEW SECTION. FAILURE CONSTITUTES CONTEMPT. 

7 Failure to obey an order issued by the director or the council 

8 with reference to a violation of sections 9 through 24 of 

9 this Act or any rule promulgated or permit issued pursuant 

10 to sections 9 through 24 of this Act constitutes prima-facie 

11 evidence of contempt. 

12 to the district court 

In that event, the director may certify 

of the county in which the alleged 

13 dlsobedience occurred the fact of the failure. The district 

14 court after notice, as prescribed by the court, to the parties 

15 in interest shall hear the matter and if it finds that the 

16 order was lawful and reasonable it shall order the party to 

17 comply with the order. If the person fails to comply with 

18 the court order, that person is guilty of contempt and shall 

19 be fined not to exceed five hundred dollars for each day that 

20 the person fails to comply with the court order. The penalties 

21 in this section are additional to a penalty which may be 

22 imposed under the law relative to nuisances or any other 

23 statute relating to the pollution of waters of the state or 

24 related to public water supply systems and a conviction under 

2S this section is not a bar to prosecution under any other penal 

26 statute. 

27 Sec. 20. NEW SECTION. WRITTEN PERMITS REQUIRED. 

28 1. It is unlawful to carryon any of the following 

29 activities without first securing a written permit from the 

30 director, or from a city or county public works department 

31 if the local public works department reviews the activity 

32 under this section, as required by the council: 

33 a. The construction, installation, or modification of 

34 a disposal system or water supply distribution system or part 

35 of the system or an extension or addition to the system except 
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1 those sewer extensions and water supply distribution system 

2 extensions that are subject to review and approval by a city 

3 or county public works department pursuant to this section. 

1 b. The construction or use of a new point source for the 

5 dlscharge of pollutant into any water of the state. 

6 c. The operation of a waste disposal system or water 

7 supply distribution system or a part of or extension or 

8 addition to the system. This provision does not apply to 

9 a pretreatment system the effluent of which is to be discharged 

10 directly to another disposal system for final treatment and 

11 disposal. 

12 2. Upon adoption of standards by the council pursuant 

13 to section 12, subsections 7 through 10 of this Act, plans 

14 and specifications for sewer extenslons and water supply 

15 distribution system extensions covered by this section shall 

16 be submitted to the city or county public works department 

17 for approval if the local public works department employs 

18 a qualified, registered engineer who reviews the plans and 

19 specifications using the specific state standards known as 

20 the Iowa standards for sewer systems and the Iowa standards 

21 for water supply distribution systems that have been formulated 

22 and adopted by the council pursuant to section 12, subsections 

23 7 through 10 of this Act. The reviewing engineer shall be 

25 

26 

27 

24 a full-tlme employee of the governmental subdivision and the 

qualifications of that engineer shall be submitted to the 

director for approval prior to issuing I-Iri tten permits. '~he 

local agency shall issue a written permit to constru,"t if 

28 

29 

30 

31 

32 

33 

34 

35 

all of the following criteria are met: 

a. The submltted plans and specifications are in 

substantial compliance with departmental rules and the :owa 

standards for sewer systems and the Iowa standards for water 

supply 

b. 

distribution systems. 

The extensions primarily serve residential consumers 

and will not result in an increase greater than five percent 

of the capacity of the treatment works or serve more than 
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1 two hundred fifty dwelling units or, 1n the case of an 

2 extension to a water supply distribution system, the extension 

3 will have a capacity of less than five percent of the system 

4 or will serve fewer than two hundred fifty dwelling units. 

5 c. The proposed sewer extension will not exceed the 

6 capacity of any treatment works which received a state or 

7 federal monetary grant after 1972. 

8 d. The proposed water supply distribution system extension 

9 will not exceed the production capacity of a water supply 

10 distribution system constructed after 1972. 

11 3. After issuing a permit, the city or county public works 

12 department shall notify the director of the issuance by 

13 forwarding a copy of the permit to the director. In addition, 

14 the local agency shall submit quarterly reports to the director 

15 including information as to capacity of local treatment plants 

16 and production capacity of water supply distribution systems 

17 as well as other necessary information requested by the 

18 director for the purpose of implementing sections 9 through 

19 24 of this Act. 

20 4. Plans and specifications for all other waste disposal 

21 systems and water supply distribution systems, including sewer 

22 extensions and water supply distribution system extensions 

23 not reviewed by a city or county public works department under 

24 this section, shall be submitted to the director before a 

25 written permit is issued. The construction of a waste disposal 

26 system or water supply distribution system shall be in 

27 accordance with standards formulated and adopted by the council 

28 pursuant to section 12, subsections 7 through 10 of this Act, 

29 or otherwise approved by the director. If it is necessary 

30 or desirable to make material changes in the plans or 

31 specifications, revised plans or specifications and the reasons 

32 for the proposed changes must be submitted to the director 

33 for a supplemental written permit. 

34 5. The director may suspend or revoke delegation of rev~ew 

35 and permit authority after notice and hearing as set forth 
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1 in chapter 17A if the director determines that a city or 

2 county public works department has approved extensions which 

3 do not comply with design criteria, which exceed the capacity 

4 of waste treatment plants or the production capacity of water 
5 supply distribution systems, or which otherwise violate state 
6 or federal requirements. 

~,r 7 6. The director shall exempt a public water system from 

• 

8 a requirement respecting a maximum contaminant level or a 

9 treatment technique requirement of an applicable national 

10 drinking water regulation to the extent that these regulations 

11 apply to contaminants which the council determines are harmless 

12 or beneficial to the health of consumers, when the owner of 

13 a publlC water supply system determines that funds are not 
14 reasonably available to provide for controlling amounts of 

15 those contaminants which are harmless or beneficial to the 
16 health of consumers. 

17 Sec. 21. NEW SECTION. DISPOSAL SYSTEM PLANS. The director 

18 may require the owner of a disposal system discharging 

19 pollutants into any water of the state, or of a public water' 

20 supply system to file with the council complete plans of the 

21 whole or any part of the system and any other information 

22 and records concerning the installation and operation of the 

23 system. 

24 Sec. 22. NEVI SECTION. DATA FROM DEPARTMENTS. The council 
25 and the director may request and receive from any agency of 

26 the state, any political subdivision of the state, or fro;" 

27 any organization which has for its object the control or use 

28 of any of the water resources of the state, the assistance 

29 and data that will enable the councilor the director to 

30 properly carry out the activities and effectuate the pt:rposes 

31 of sections 9 through 24 of this Act. The council shall 

32 reimburse the agencies for special expense resulting from 

33 expenditures not normally a part of the operating expenses 

34 of the agency. 
35 Sec. 23. NEW SECTION. PROHIBITED DISCHARGES. A pollutant 
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1 shall not be disposed of by dumping, depositing, or discharging 

2 it into any water of the state except that this section does 

3 not prohibit the discharge of adequately treated sewage, 

4 industrial waste, or other waste pursuant to a permit issued 

5 by the director. A pollutant whether treated or untreated 

6 shall not be discharged into any state-owned natural or 
7 artificial lake. 

S Sec. 24. NEW SECTION. PENALTIES--BURDEN OF PROOF. 

9 1. A person who violates a provision of sections 9 through 

10 24 of this Act or a permit, rule, standard, or order issued 

11 under sections 9 through 24 of this Act is subject to a civil 

12 penalty not to exceed five thousand dollars for each day of 
13 violation. The civil penalty is an alternative to a criminal 
14 penalty provided under sections 9 through 24 of this Act. 

15 2. A person who willfully or negligently discharges 

16 pollutants in violation of section 20 or 23 of this Act or 

17 in vlolation of a condition or limitation included in a permit 

18 issued under section 20 of this Act or in violation of a water 

19 quality standard or effluent standard or, with respect to 

20 the introduction of pollutants into publicly owned treatment 

21 works, violates a pretreatment standard or toxic effluent 
22 standard, shall be punished by a fine not to exceed ten 

23 thousand dollars for each day of violation. If the conviction 

24 is for a violation committed by a person after the person's 

25 first conviction under this section, the punishment shall 

26 be a fine not to exceed twenty thousand dollars for each day 
27 of violation. 

28 3. Any person who knowingly makes any false statement, 

29 representation, or certification in an application, record, 

30 report, plan, or other document filed or required to be 

31 maintained under sections 9 through 24 of this Act, or who 
32 falsifies, tampers with, or knowingly renders inaccurate a 

33 monitoring device or method required to be maintained under 

34 sections 9 through 24 of this Act or by a permit, rule, 

35 regulation, or order issued under sections 9 through 24 of 
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1 this Act, shall upon convictlon be punished by a fine of not 

2 more than ten thousand dollars or by imprisonment in the 

3 county jail for not more than six months or by both fine and 

4 imprisonment. 

S 4. The attorney general shall, at the request of the 

6 director with approval of the council, institute legal 
7 proceedings, including an action for an injunction or ~ 

8 temporary injunction, necessary to enforce the penalty 

9 provis:wns of sections 9 through 24 of this Act or to obtain 
10 compllance with sections 9 through 24 of this Act or any rules 

11 promulgated or any provision of any permit issued under 

12 sections 9 through 24 of this Act. In the action, any previolls 

13 findings of fact of the director or the council after notice 

14 and hearing are conclusive if supported by substan-tial evidence 

15 1n the record when the record is viewed as a whole. 

16 5. In all proceedings with respect to an alleged violation 

17 of sect10ns 9 through 24 of tilis Act or a rule established 

18 by the council, the burden of proof is upon the council exceot 

19 In an action for contempt as provided in section lY of this 

20 Act. 

21 6. If the attorney general has instituted legal proceedillgs 

22 1n accordance with this section, all relatl~d issues "'hieh 

23 could otherwise be raised by the alleged v_~olator in '" 

24 proceeding for judicial review under section 45SA.37 sh~ll 

25 be ralsed in the legal proceedings instit~~ed In accord2nce 
26 with this section. 

27 Sec. 25. NEVI SECTION. DEFINITIONS. When used i;, sections 

28 25 through 38 of this Act, unless the context otherwise 

29 requires: 

30 1_ "Board" means the board of certification. 

31 2. "Certificate" means the 

32 issued by the director stating 

certificate of competence 

that the opel-ator has me~ the 

33 requirements for the specified operator classification 0f 

34 the certification program. 
35 3_ "Water supply system" means the system of pipes, 
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1 structures, and facilities through which a public water supply 

2 15 obta1ned, treated, and sold or distributed for human 

3 consumption or household use. 

4 4. "Water treatment plant" means that port1on of the water 

5 supply system which in some way alters the physical, chemical, 

6 or bacteriological quality of the water. 

'1 5. "Waste water treatment plant" means the facility or 

8 group of units used for the treatment of Vlaste water from 

9 public sewer systems and for the reduction and handling of 

10 solids removed from the wastes. 

11 6. "Water distribution system" means that portion of the 

12 water supply system in which water 1S conveyed from the water 

13 treatment plant or other supply point to the premises of the 

14 consumer. 

J5 7. "Operator" means a person who has direct responsibilit.y 

16 for the opel'ation of a water treatment plant, water 

17 distr1bution system, or waste water treatment plant. 

18 Sec. 26. NEW SECTION. DIRECTOR'S DUTIES. The director 

19 shall classify all water treatment plants, water distribution 

20 systems, and waste water treatment plants affecting the public 

21 welfare with regard to the size, type, character of water 

22 and waste water to be treated, and other physical conditions 

23 affecting the treatment plants and distribution systems, and 

24 according to the skill, knowledge, and experience that an 

25 operator must have to supervise the operation of the facilities 

26 to protect the public health and prevent pollution. 

L.7 Sec. 27. NEW SECTION. CERTIFICATION OF PERSONS. 

28 1. The director shall certify persons as to their 

29 qualifications to supervise the operation of treatment plants 

30 and water distribution systems after considering the 

31 recommendat1ons of the board submitted through the council. 

32 2. Appl1cations for certification shall be on forms 

33 prescribed and furnished by the board and shall not requ1re 

34 a photograph of the applicant. An applicant is not inelig1ble 

35 for certification because of age, citizenship, sex, race, 
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1 relIgion, marital status, or national origIn although the 

2 appllcation may require citizenship information. The board 

3 may consider the past felony record of an applicant only if 

4 the felony conviction relates directly to the practice of 

5 operation of waterworks or waste waterworks. Character 

6 references may be required, but shall not be obtained from 

7 certificate holders. 

8 3. A member of the board shall not disclose information 

9 relating to the following: 

10 a. Criminal history or prior misconduc~ of the applicant. 

11 b. Information relating to Lhe contents of the examinatlon 

12 to persons other than members of a board of certification 

l3 of another state or their employees or an employee of the 

14 department. 

15 c. Information relating to the examination results other 

16 than final score. However, information about the results 

17 of an examination may be given to the person who took the 

18 eX.'lmination. 

19 4. A member of the board who willfully conununicates ot· 

20 seeks to conununicate information in violation of subsectlon 

21 3, and a person who willfully requests, obtains, or seeks 

22 to obtaln information in violation of subsection 3, is guLl ty 

23 of a simple misdemeanor. 

24 Sec. 28. NEW SECTION. BOARD. 

'25 1. The governor shall appoint, subject to conL.rmatioll 

26 by the senate, a board of certification conslstiIlg of the 

27 followIng seven members: 

28 a. One membel- "ho is a waterworks operator holding a valid 

29 certificate of the highest classificat.lon:ssued by the 

30 dlrector. 

31 b. One member who is a waten~orks operator holding il va.:.id 

32 certificate and currently working for a water system in a 

33 Clty of three thousand or less population. 

34' c. One member who is a waste waterworks operator hOlding 

35 a valid certificate of the highest classification issued by 
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1 the director. 

/ d. O~e membeL whe is a waste waterworks operator holdlng 

3 a valid cer~ificate and currently working for a waste water 

4 system in a city of three thousand or less populatlon. 

5 e. One member employed ~y the council who is ~Jalified 

6 1ft water and waste water ... 7orks operation. 

7 f. Two members who are not certificated waterworks 

8 opeLators O,t' certificated waste waterworks operators, but 

9 who are interested aeld k:-lOwledgeable in water supply or waste 

10 water collection and trea-tment, and who represent the general 

11 pL<o.llc. 

12 2. 'rhe ~embers prescribed in ~aragraphs a throuqh c of 

13 subsectlon 1 shall have been engaged in the practice of their 

14 professio[\s fOL five years preceding their appointments, the 

15 lasL two years of which shall have been in Iowa. 

16 Professional associations or societies composed of 

17 waterworks operators or waste waterworks operators may 

.18 recorrunend the names of potentlal board members to the governor, 

19 bul the governor 1S p.ot bound by the recommendatlons. ~lembers 

20 of the board are not required to be members of a professional 

21 association or society. 

22 4. The merr~ers of the board shall be appointed for three-

23 year terms beginning dnd ending as pro\'ided by sectJ.on 69.19. 

24 A vacancy shall be filled by appointment for the unexp~red 

25 t"rm. Members shall be limited to serving three terms or 

26 nine yeal'S, whichever is less. 

27 Sec. 29. NEW SECTION. ORGANIZATION--COMPENSATION AND 

28 EXPENSES. The initial board of certification shall organize 

29 and elecL a chairperson from its merr~ership. Thereafter, 

30 a chairperson shall be elected at the last meeting of the 

31 flscal year which shall be the annual meeting of the board. 

32 The member of the board employed by the council shall serve 

33 as secret.ary and maint.ain its records. The cos t of the 

34 assistance shall be paid by the board to the council from 

JS funds ilppropriated to the board. At least one meeting of 
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.1 the board per year shall be held at the seat of government. 

2 Additional meetings may be held at the call of the chairperson. 

3 A majority of members constitute a quor~~. The members of 
4 the board shall set their own per diem compensation at a rate 

5 not exceeding forty dollars per day and shall be reimbursed 

6 for necessary expenses and travel incurred while discharging 

7 their official duties. All per diem and expense moneys paid 

8 to the members shall be paid from funds appropriated to the 

9 board. A member of the board who is employed by this state 

10 shall not receive per diem compensation. 

11 Sec. 30. NEW SECTION. EXAMINATION. The board shall hold 

12 at least one examination each year for the purpose of examining 
13 candidates for certification at a time and place designated 
14 by the board. A written examination may be given by 

15 t'epresentatives of the board. Examinations relating to theory 

16 shall be in writing and the identity of the person taking 

17 the examination shall be concealed until after the examination 

18 papers have been graded. For examinations relating to 

19 practice, the identity of the person taking the examinatlon 

20 shall also be concealed as far as possible. Those applicants 

21 whose competency is acceptable to the board shall be 
22 recommended to the director for certification. Applicants 

23 who fail the examination shall be allowed ~o take the 

24 

25 

examination at the next scheduled time. Thereafter, the 

applicant shall be allowed to take the exa~inat~on at +' l...ne 

26 discretion of the board. An applicant who "as failed the 
27 examination may request in writing information from the boaC"d 

28 concerning the applicant's examination grade and subJect areas 

29 or questions which the applicant failed to answer cocrectly. 

30 However, if the board administers a uniform, standardized 

31 examination, the board is only required to provide the 
32 examination grade and other information concerning the 

33 applicant's examination results as is available to the board. 

34 Sec. 31. NEW SECTION. CERTIFICATE ISSUED. vfuen the 

35 director is satisfied that an applicant is qualified by 
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1 examination or otherwise, and upon recommendation of the 

2 board, the director shall issue a certificate attesting to 

3 the competency of the appllcant as an operator. The 

4 certlflcate shall indicate the classification of works which 

5 the operator is qualified to supervise. 

6 Sec. 32. NEW SECTION. DURATION. Certificates shall be 

7 for the multi-year period determined by the board unless 

8 sooner revoked by the board, but the certificates shall remain 

9 the pl'operty of the council and the certi ficate shall so 

10 state. The fee for issuance of certificates as determined 

11 under section 35 of this Act shall be prorated on a quarterly 

12 bosis [or any original certificate issued for a period of 

13 less than twelve months. A person who fails to renew a 

14 certificate prior to its expiration shall be allowed to do 

15 so withi.n thirty days following its expiration, bu·t the 

16 director may assess a reasonable penalty as established by 

17 rule of the council. 

18 Sec. 33. NEW SECTION. REVOCATION OR SUSPENSION. The 

19 board may suspend or revoke the certificate of an operator, 

70 [ol1O\-;ing a hearing before t.he board, when the operator is 

21 found guilty of anyone of the following acts or offenses: 

22 I. Fraud ln procilring a license. 

23 2. Profess lanaI incompetency. 

24 3. Knowingly making misleading, deceptive, untrue or 

25 fraudulent representations in the practice of d1e operator's 

26 profession or engaging in unethical conduct or practice harmful 

27 or detrimental to the public. Proof of actual lnjury need 

28 not be established. 

29 4. Habitual intoxication or addiction to the use of drugs. 

30 5. Conviction of a felony related to the profession or 

31 occupation of the licensee, or the conviction of a felony 

32 that would affect the licensee's ability to operate a water 

33 treatment or wastewater treatment plant. A copy of the record 

34 of conviction or plea of guilty is conclusive evidence. 

35 6. Fraud in representation as to skill or ability. 
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1 7. Use of untruthful or improbable statements in 

2 advertisements. 

3 8. willful or repeated violations of sections 9 through 

4 44 of tllis Act. 

5 Sec. 34. NEW SECTION. CERTIFICATE WITHOUT EXAMINATION. 

6 1. A certificate in appropriate classification shall be 

7 issued without examination to an operator who, prior to January 

8 1, 1973, held a valid certificate attained by examination 

9 and lssued by the commissioner of public health. 

10 2. A certificate of proper classification shall be issued 

11 without examination to an operator who, prior to January 1, 

12 1973, held a valid certificate to operate a particular 

13 treatment plant or water distribution system. The certificate 

14 so issued shall be valid only for that particular treatment 

15 plant or system and shall remain in effect indefinitely unless 

revoked as provided in section 33 of this Act. 16 

17 

18 

19 

20 

21 

22 

23 

Sec. 35. NEW SECTION. FEE. The director, with the 

approval of the board submitted through the council, may 

charge a fee for certificates issued under sections 25 tllrough 

38 of this Act. The fee for the certificates and for renewal 

shall be based on the costs of administering and enforcing 

sections 25 through 38 of this Act and paying the expenses 

of the board. The council shall be reimbursed by the board 

24 for all costs incurred. The board shall set a fee for the 

25 examination which shall be based upon the annual cost of 

26 administering the examinat10ns. All fees collected shall 

27 be remitted to the treasurer of state, who shall deposit the 

28 fees in the general fund of the state. Moneys shall be 

29 

30 

31 

32 

33 

34 

35 

appropriated 

Sec. 36. 

from the general fund to the board. 

NEW SECTION. RULES. The council, \-li th th," 

advice of the board, may promulgate rules as necessary to 

carry out sections 25 through 38 of this Act. 

Sec. 37. NEW SECTION. COMPETENT OPERATOR REQUIRED. It 

1S unlawful for a person operating a water treatment plant, 

water distribution system, or waste water treatment plant 
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1 to operate the plant or system unless the competency of the 

2 operator to operate the plant or system is duly certified 

3 by the director as provided in sections 25 through 38 of this 

4 Act. It IS unlawful for a person to perform the duties of 

5 an operator, as defined in sections 25 through 38 of this 

6 Act, without being duly certified as provided in sections 

7 25 through 38 of this Act. 

8 Sec. 38. NEW SECTION. PENALTY. A person who operates 

9 a water treatment plant, water distribution system, or waste 

10 water treatment plant In violation of a provision of sections 

11 25 through 38 of this Act or a rule adopted under sections 

12 25 through 38 of this Act after written notice of the violation 

13 by the director is guilty of a simple misdemeanor. Each day 

14 of operation in violation of a provision of sections 25 through 

15 18 of this Act or a rule adopted under sections 25 through 

16 38 of this Act constitutes a separate offense. The county 

17 attorney shall commence to enjoin a continuing violation of 

18 a provision of sections 25 through 38 of this Act or the rules 

19 adopted under sections 25 through 38 of this Act. 

20 Sec. 39. NEW SECTION. DEFINITIONS. When used in sections 

21 39 through 44 of this Act, unless the context requires 

22 otherwise: 

23 1. "Treatment works" means a plant, disposal field, lagoon, 

24 hoLding or flow-regulating basin, pumping station, interceptor 

25 sewer, or other works installed for the purpose of treating, 

26 stabilizing, or disposing of sewage, industrial waste, or 

27 other wastes, which qualify for federal grants pursuant to 

28 the federal Water Pollution Control Act or any other federal 

29 Act or program. 

30 2. "Construction" means the erection, building, 

31 acquisition, alteration, reconstruction, improvement, or 

32 extension of treatment works, preliminary planning to determine 

33 the economic and engineering feasibility of treatment works, 

34 the engineering, architectural, legal, fiscal, and economic 

35 investigations and studies, surveys, designs, plans, working 
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1 drawlngs, speclfications, procedures, inspection, and 

2 supervision, and other action necessary in the construction 

3 of treatment works. 

4 3. "Eligible project" means a project for construction 

5 of a sewage treatment works; 

6 

7 

8 

'l 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

a. For which approval of the director is required under 

sections 39 through 44 of this Act. 

b. Which is, in the judgment of the director, eligible 

for federal pollution abatement assistance, whether or not 

federal funds are then available for that purpose. Eligible 

projects are those for which the construction contracts have 

been entered lnto subsequent to July 1, 1966. 

c. Which conforms with applicable rules of the commisslon. 

d. Which is, in the judgment of the director, necessary 

for the accomplishment of the state's policy of water purity. 

4. "Municipality" means the city, sanitary district, or 

other governmental body or corporation empowered to provlde 

sewage collection and treatment services, or any combination 

of two or more of such governmental bodies or corporations 

acting jointly, in connection with an eligible project. 

5. "Federal pollution abatement assistance" means flwds 

available to a municipality, either directly or through 

allocation by the state, from the federal government as qrants 

for construction of sewage treatment works pursuant to the 

federal Water Pollution Control Act as amended. 

Sec. 40. NEW SECTION. GRANTS OF ASSISTANCE. 

1. A sewage works construction fund is created. Moneys 

appropriated to and deposited in the sewage works construction 

fund are approprlated for and shall be used by the council 

ln carrying out the purposes of sections 39 through 44 of 

this Act. 

32 2. The director may make grants to a municipality as funds 

33 a:c'e available to assist the municipality in the construction 

34 of sewage treatment works. 

35 Sec. 41. NEW SECTION. ACCEPTANCE OF GRANTS. 
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1 1. The director shall accept and administer all funds 

2 granted by the state under sections 39 through 44 of this 

3 Act. 

4 2. In allocating state grants under sections 39 through 

5 44 of this Act, the director shall consider the following: 

6 a. The public benefits to be derived by the construction. 

7 b. The ultimate cost of constructing and maintaining the 

8 works. 

9 c. The public interest and public necessity for the works. 

10 d. The adequacy of the provisions made or proposed by 

11 the mUIlicipality for assuring proper and efficient operation 

12 and maintenance of the treatment works after the completion 

13 of construction of the treatment works. 

14 e. The applicant's readiness to start construction, 

15 including financing and planning. 

16 Sec. 42. NEW SECTION. CONTRACTS. The director may, in 

17 the name of the state, contract with a municipality concerning 

18 eliglble projects, subject to the approval of the council. 

19 The contract may include the provisions agreed upon by the 

20 parties, and shall include, in substance, the following 

21 provlslons: 

22 1. An estimate of the reasonable cost of the project as 

23 determined by the director. 

24 2. An agreement by the director to pay to the municipality, 

25 during the progress of construction or following completion 

26 of the construction as agreed upon by the parties, an amount 

27 determined by appropriation of the general assembly. 

28 3. An agreement by the municipality: 

29 a. To proceed expeditiously with, and complete, the project 

30 in accordance with plans approved pursuant to sections 39 

31 through 44 of this Act and pursuant to sections 9 through 

32 24 of thlS Act. 

33 b. To commence operation of the sewage treatment works 

34 on completion of the project, and not to discontinue operation 

35 or dlspose of the sewage treatment works without the approval 
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1 of the director. 

2 c. To operate and maintain the sewage treatment works 

3 In accordance with sections 9 through 24 of this Act and rules 

1 of the council. 

5 d. To obtain approval of the director before applying 

6 for federal assistance for pollut1on abatement, in order to 

7 maximize the amounts of such assistance received or to be 

8 received for all projects in Iowa. 

9 e. To provide for the payment by the municipality of its 

10 share of the cost of the project. 

11 4. A provision that, if federal assistance which was not 

12 included 1n the calculation of the state payment pursuant 

13 to subsect10n 2 becomes available to the municipality, the 

14 amount of the state payment shall be recalculated with the 

15 1nclusion of the additional federal assistance and the 

16 municipality shall pay to the state the amount by which the 

17 state payment actually made exceeds the state payment 

_ 

18 determined by the recalculation. 

19 Sec. 43. NEW SECTION. RULES. The council may adopt rules 

20 as necessary for the effective administration of sections 

21 39 through 44 of this Act. 

22 Sec. 44. NEW SECTION. REVIEW OF CONT~iCTS. 

23 1. Contracts entered into 

24 44 of this Act are subject to 

2S as to form. 

pursuant to sections 39 through 

approval of the attorney general 

26 2. Payments by the state pursuant to the contracts shall 

27 be made after review and by warrant of the state com~troller. 

28 to the cred1t of the municipality and shall be used for Lhe 

29 payment of costs of construction of an eligible project. 

30 However, if the costs have been paid by the municipa1it v , 

31 the payment may be used by the municipality for any of the 

32 following: 

33 a. The payment of outstanding bends or obligations incurred 

34 for an eliglble project. 

35 b. An improvement or extension of an eligible project. 
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1 c. Any other lawful municipal 

2 necessary, reasonable, and in the 

3 welfare. 

purpose determined to be 

interest of the public 

4 Sec. 45. Section 68B.2, sUbsection 4, Code 1981, IS amended 

5 to read as follows: 

6 4. "Regulatory agency" means department of agriculture, 

7 Industrial commissioner, bureau of labor, occupational safety 

8 and health review commission, department of job service, 

9 department of banking, insurance department of Iowa, state 

10 department of health, department of public safety, deparL~ent 

11 of publIC instruction, state board of regents, department 

12 of social services, department of revenue, Iowa state commerce 

13 commISSIon, Iowa beer and liquor control department, board 

14 of pharmacy examiners, state conservation commission, state 

15 department of transportation, Iowa state civil rights 

16 commission, department of soil conservation, department of 

17 public defense, department of environmental quality and Iowa 

18 Ra~~fa±-fe8e~fees water council. 

19 Sec. 46. Section 83A.3, sUbsection 5, Code 1981, is amended 

20 to read as follows: 

21 5. One member representing the Iowa Ra~~fa±-fege~fees 

22 water council. 

23 Sec. 47. Section 84.2, subsection 16, Code 1981, IS amended 

24 to read as follows: 

25 16. "Council" means Iowa Ra~lii"a±-feBelifeeB water council 

26 as defined in chapter 455A. 

27 Sec. 48. Section 93.2, subsection 2, paragraph f, Code 

28 1981, is amended to read as follows: 

29 f. The director of the Iowa Ra~~fa±-£eseIiFees water 

30 council. If the Iowa fia~lifa±-£eselifees water council is 

31 abolished or merged into another state agency by aft-Aet-ef 

32 tHe-~eRe£ai-assemaiy-tfla~-Beee~eB law, the director of the 

33 Iowa HatIiFd±-fesBIi£ees water council shall cease to serve 

34 as an ex officio nonvotIng member of the energy policy council. 

35 Sec. 49. Section 108.7, unnumbered paragraph 2, Code 1981, 
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1 is amended to read as follows: 

2 Any action taken by the commission under ~fle-~FeV~S~eft9 

3 e£ thlS section 9Ra~~-8e is subject to the approval of the 

4 Iowa Hae~Fa~-rege~FeeB water council. 

S Sec. 50. Section 109.15, Code 1981, is amended to read 

6 as follo\Vs: 

7 109.15 INJURY TO DAM. It sRaH:-ae is unlawful for any 

8 owner or ft~S an owner's agent to remove or destroy any existing 

9 dam. or alter it in a way so as to lower the water level. 

10 without having received written approval from the Iowa Ha~~ra± 

11 rese~rees water council. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Sec. 51. Section 111.4. unnumbered paragraph 1. Code 1981, 

is amended to read as follows: 

Ne ~ person, association or corporation shall not build 

or erect any pier. \Vharf, sluice. piling, \Vall. fence. 

obstruction, building or erection of any kind upon or over 

any state-owned land or water under the jurisdiction of the 

commission, without first obtaining from s~eR the commission 

a Wr"l tten permi t, ~rev:i:EleEl7-Rewever.,.-H~a~ but thlS provision 

sRall does not apply to dams constructed and operated under 

the authority of chapter 469. Ne-9~eft Jl.. permit. in matters 

22 relating to or in any manner affecting flood control. shall 

23 not be issued without approval of the Iowa Ha~Hrd±-reseHfees 

24 water council. Ne ~ person shall not m.aintain or erect SHY 

25 ~ structure beyond the line of private ownership .along or 

26 upon the shores of state-owned \Vaters in stieft a manner as 

27 te-ea9ti'tie~ which obstructs the passage of pedestrians along 

28 the shore between the ordinary high-water mark and the w2ter's 

29 edge, except 

30 Sec. 52. 

31 as fo110\Vs: 

by permission of the 

section 111.18. Code 

COmmisslon. 

1981, is amended to read 

32 111.18 JURISDICTION. Jurisdiction over all meandered 

33 streams and lakes of this state and of state lands bordering 

34 ~Reree~ on the streams and lakes, not Rew used by some other 

35 state body for state purposes as of April 16. 1949, is 
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1 conferred upon the commission. The exercise of this 

2 jurisdiction sRa~~-Be is subject to the approval of the Iowa 

3 Rat~Fa±-Fese~Fees water council in matters relating to or 

4 in any manner affecting flood control. The commission, with 

5 the approval of the executive council, may establish parts 

6 of s~eh the property into state parks, and when se established 

7 all of the provisions of this chapter relative to public parks 

8 sRa~± apply theFete to the property. 

9 Sec. 53. Section 111.62, Code 1981, lS amended to read 

10 as follows: 

11 111.62 COpy TO RE69~R~66 COUNCIL. A copy of the petition 

12 and s~eh the applications, plans, and specifications as-are 

13 required under tRe-~reYis*eRB-ef chapter 455A shall be filed 

14 with the Iowa Rat~Fa~-~eBe~Feee water council and any approval 

l5 or permit required tHeFe~ReeF under chapter 455A shall be 

16 obtained prior to the establishment of ea~a the water 

17 recreational area or the granting of a permit theFefsF for 

18 establishing the area by the state conservation commission. 

19 Sec. 54. section 1110.1, Code 1981, is amended to read 

20 as follows: 

21 1110.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state 

22 conservation commission, the Iowa Rat~Fa~-Feee~rees water 

23 council, any county conservation board, and any city or agency 

24 theFeef of a city may acquire by purchase, gift, contract, 

25 or other voluntary means, but not by eminent domain, 

26 conservatlon easements in land to preserve scenic beauty, 

27 wildlife habitat, riparian lands, wet lands, or forests, 

28 promote outdoor recreation, or otherwise conserve for the 

29 benefit of the public the natural beauty, natural resources, 

30 and public recreation facilities of the state. 

31 Sec. 55. Section 112.3, Code 1981, is amended to read 

32 as follows: 

33 112.3 HEARING--OAMAGES. After ea*e the 

34 commission, if it wishes to proceed fHF~ReF 

approval 

with the 

the 

project, 

35 shall, with the consent of the Iowa Ra~~fa~-Fe8e~~ees water 
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council, fix a date of hearing not less than two weeks from 

date of approval of the plan. Notice of the day, hour and 

place of hearlng, relative to proposed work, shall be provided 

by publication at least once a week for two consecutive weeks 

In 98me ~ newspaper of general clrculation published in the 

county where the project is located, or in the county or 

counties where the water elevations are affected, under the 

tentative plan approved. The last of s~eR-~~±~ea~~eR-e~ 

the publications shall not be less than five days prior to 

the day set for hearing. Any claim by any persons wReffigeeye~, 

for damages which may be caused by 9a~a the project shall 

12 be filed wlth the conunission at or prior to the time of the 

13 heal'ing fll':ev~ae€!-l\eFe±fL 

14 Sec. 56. section 135.11, subsection 1, Code 19S1, is 

15 amended to read as follows: 

16 1. Exercise general supervision over the public health, 

17 promote public hygiene and sanitation, and unless otherwise 

18 provided, enforce the laws relating to £Re-9ame those subjects. 

~ 19 

• 20 

However, the construction, maintenance, and abandonment of 

wells associated with public water supply systems and nonpublic 

21 :,ater supply systems and wells are subject to regulation by 

22 the Iowa water council under chapter 455A. 

23 Sec. 57. Section 258A.3, subsection 2, paragraph a, r.ode 

24 1981, is amended to read as follows: 

25 a. Revoke a license, or suspend a license elther untll 

26 further order of the board or for a specified period, upon 

27 the grounds specified in sections 114.21, 115.8, 116.21, 

28 117.29, llS.13, l18A.15, 120.10, 147.55, 1488.7, 153.34, 

29 154A.24, 169.13, 455B~69 33 of this Act, and chapters 13~E, 

30 151, 507B and 522 or upon any other grounds specificallv 

31 provided for in this chapter for revocation of the license 

32 of a licensee subject to the jurisdiction of that board, or 

33 upon failure of the licensee to comply with a decision of 

34 the board imposing licensee discipline; 

35 Sec. 58. Section 2S8A.4, subsection 1, paragraph f, Code 
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1 1981, IS amended to read as follows: 

2 f. Define by rule acts or omissions which are grounds 

3 for revocation or suspension of a license under £ke-~F8¥~9~8RS 

4 8£ sections 114.21, 115.8, 116.21, 117.29, 118.13, 118A.lS, 

5 120.10, 147.55, 1488.7, 153.34, lS4A.24, 169.13, 4SSB~49 33 

6 of this Act, and chapters 135E, 151, 507B and 522, and to 

7 define by rule acts or omissions which constitute negligence, 

8 careless acts~ or omissions within the meaning of section 

9 2S8A.3, subsection 2, paragraph "b", which licensees are 

10 required to report to the board pursuant to section 258A.9, 

11 subsection 2; 

12 Sec. 59. section 308.1, Code 1981, is amended to read 

13 as follows: 

14 308.1 PLANNING COMMISSION. The Mississippi parkway 

15 planning commission shall be composed of ten members appointed 

16 by the governor, five members to be appointed for two-year 

17 terms beginning July 1, 1959, and five members to be appointed 

18 for four-year terms beginning July 1, 1959. In addition e8 

19 tke-da8ve-fflemeeFs there shall be seven advisory ex officio 

20 members wRs-sks±±-ee as follows: One member from the state 

21 transportation commission, one member from the state 

22 conservation commission, one member from the Iowa state soil 

23 conservation commission, one member from the state historical 

24 society of Iowa, one member from the faculty of the landscape 

25 architectural division of the Iowa 6tate-BH~veFs~£y state 

26 university of science and technology, one member from the 

27 Iowa development commission, and one member from the HaeHFs± 

28 ¥eSS~Fees Iowa water council. Me~bers and ex officio members 

29 shall serve without pay, but the actual and necessary expenses 

30 of members and ex officio members may be paid if the commission 

31 sc orders and if the commission has funds available for sHeR 

32 that purpose. 

33 Sec. 60. Section 3S7A.l, subsection 7, Code 1981, is 

34 amended to read as follows: 

35 7. "Council" means the Iowa fls£HFa:i:-Fes8HFees water 
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1 council . 

2 Sec. &1. Section 358.9, unnumbered paragraph 3, Code 1981, 

3 ~s amended to read as follows: 

4 tH-easeS-WRel'e If the state of Iowa owns at least four 

S hundred acres of land contiguous to lakes within sa:i:a a 

6 distrlct, ~ReH-aHa-eHly-~fieH the Iowa Ha~tI£al-l'es6t1f'ees water 

7 council shall appoint two members of sa:i:a the board of trustees 

8 ln addition to the three members fie£e:i:fiBefe£e selected as 

9 otherwise provided in this section. The additional two members 

10 shall be qualified aB-fellew9+-~Rey-sHall-8e by being United 

11 States citizens, not less than eighteen years of age, and 

12 shall be property owners wi thin sa:i:a the district. i'H-sHel'l 

13 easeS-tRe The two additional appointive members shall have 

14 equal vote and authority with other members ef-~l'tlS~ee9 and 

15 shall hold office at the pleasure of the Iowa Hattlf'al-£es6t1fees 

16 water council, 

17 Sec. 62. Section 358A.24, Code 1981, is amended to read 

18 as follows: 
'~ 19 

• 20 the regulations made under atl~ef':i:~y-ef this chapter require 

21 a greater width or size of yards, courts or other open spaces, 

22 or require a lower height of building or less number of 

358A.24 CONFLICT WITH OTHER REGULATIONS. 

23 stories, or requlre a greater percentage of lot to be left 

24 unoccupied, or lmpose other higher standards than are requ lL'.,d 

20; ill any other statute or local ordinance 01 regUlation, th" 

26 'f'ev±9:i:eRs-ef-~he regulations made under a~~hefi~y-ef thi" 

27 chapter sha!! govern. Wfiel'evef-i;fie-l'fBv:i:s:i:eRs-ef Ii any oth"r 

28 statute or local ordinance or regulation £e~M:i:re reguires 

29 a greater width or Size of yards, courts or other open spaces, 

30 or f'e~tlif'e a lower height of building or a less number of 

31 stories, or £e~%f'e a greater percentage of lot to be left 

32 unoccupied, 

33 are required 

or iM1'8se imposes other higher standards than 

by the regulations made under atl~Re£:i:Ey-ef this 

34 chapter, the 1'I'evie:i:efts-ef-stieR other statute or local 

35 ordinance or regulation 8Rd±±-g8Vef'ft governs. 
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1 If a regulation proposed or made under aHEReF~Ey-ef this 

2 chapter relates to any structure, building, dam, obstruction, 

3 deposit or excavation in or on the flood plains of any river 

4 or stream, prior approval of the Iowa RaEHF8±-~eseHfees water 

5 council sRal±-Be is required to establish, amend, supplement, 

6 change, or modify SHeR the regulation or to grant any variation 

7 or exception 

8 Sec. 63. 

9 as follows: 

EReFefFeM from the regulation. 

Section 414.21, Code 1981, is amended to read 

10 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 

11 WRerevet' If the regulations made under 8HERet':i:ey-ef this 

12 chapter require a greater width or size of yards, courts or 

13 other open spaces, or Fe~:i:Fe a lower height of building or 

14 less number of stories, or fe~iFe a greater percentage of 

15 lot to be left unoccupied, or impose other higher standards 

16 than are required in any other statute or local ordinance 

17 or regulation, the ~fevis~sRS-sf-ERe regulations made under 

18 8HEBsFiEy-sf this chapter ska±± govern. WRefeveF-ERe 

19 ~fSV~8isRS-sf lK any other statute or local ordinance or 

20 regulation Fe~H:i:Fe requires a greater width or size of yards, 

21 courts or other open spaces, or fe~H:i:Fe a lower height of 

22 building or a less number of stories, or fe~Hire a greater 

23 percentage of lot to be left unoccupied, or :i:ffl~sse imposes 

24 other higher standards than are required by the regulations 

25 made under aHERsfiEy-sf this chapter, the p£ev:i:s:i:sRs-ef-sHefi 

26 other statute or local ordinance or regulation sRa±±-~evefR 

27 governs. WBeFevef-aRY If a regulation proposed or made under 

28 8HefleF~ey-ef this chapter relates to any structure, building, 

29 dam, obstruction, deposit or excavation in or on the flood 

30 plains of any river or stream, prior approval of the Iowa 

31 AaeHf8±-fessHfees water council sfia±±-ae is required to 

32 establish, amend, supplement, change or modify sHeR the 

33 regulation or to grant any variation or exception Efiere£Fem 
34 from the regulation. 

35 Sec. 64. Section 427.1, subsection 32, unnumbered para-
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1 graphs 7, 8, and 9, Code 1981, are amended to read as follows: 

2 

3 of 

The environmental quality commission of 

environmental quality shall adopt rules 

the department 

rela"t1ng to 

4 certification of air pollution-control property wIder this 

5 subsection and information to be submitted for evaluating 

6 air pollution-control property for which a certificate is 

7 requested. The Iowa water council shall adopt rules relating 

8 to certification of water pollution-control property under 

9 this subsection and information to be submitted for evaluatlng 

10 water pollution-control property for which a certification 

11 is reguested. The revenue department shall adopt any rules 

12 necessary to implement this SUbsection, including rules on 

13 identification and valuation of pollution-control property. 

14 All rules adopted shall be subject to ~fte-~feV~s~eRs-ef chapter 

15 171\. 

16 For the purposes of this subsection "air or water pollution-

17 control property" means personal property or improvernp.nts 

18 to real property, Or any portion thereof, used primarily to 

19 control or abate pollution of any air or water of this state 

20 or used primarily to enhance the quality of any air or water 

21 of this state. ~R-tRe-eveR~-B~efl If the property sfla~~ also 

22 seEve serves other purposes or uses of productive benefit 

23 to the owner of the property, only SlieR the portion of the: 

24 assessed valuation ~efeef-as-fflay reasonably Be calculated 

25 to be necessary for and devoted to the cor.trol or abatement 

26 of pollution or to the enhancement of the quality of the ail" 

2"7 or water of this state Bfta!!-ee 1S exempt from taxati.on under 

28 this subsection. 
29 For the purposes of tllis subsection "pollution" means air 

30 pollution as defined in section 4558.10 or water 'pollution 

31 as defined in section 4~~B.,.3Q 9 of this Act. "Water of the 

32 state" means the water of the state as defined in section 

33 4~5B"'6Q 9 of this Act. "Enhance the quality" means to diminish 

34 the level of pollutants below the air or water quality 

35 standards established by the environmental quality commission 
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1 of the department of environmental quality or the Iowa water 

2 council. 

3 Sec. 65. Section 427.1, subsectIon 33, Code 1981, is 

4 amended to read as follows: 

5 33. IMPOUNDMENT STRUCTURES. The impoundment structure 

6 and any land underlying an impoundment located outside any 

7 incorporated city, which are not developed or used directly 

8 or indirectly for nonagricultural income-producing purposes 

9 and which are maintained in a condition satisfactory to the 

10 soil conservation district commissioners of the county in 

11 ,·,hich the impoundment structure and the impoundment are 

12 located. Any person owning land which qualifies for a property 

13 tax exemption under this sUbsection shall apply to the county 

14 assessor each year before the first of July for the exemption. 

15 The application shall be made on forms prescribed by the 

16 department of revenue. The first application shall be 

17 accompanIed by a copy of the water storage permit approved 

18 by the water commissioner of the Iowa Ra~~~a±-~ese~rees water 

19 councIl and a copy of the plan for the construction of the 

20 impoundment structure and the impoundment. The construction 

21 plan shall be used to determine the total acre-feet of the 

22 impoundment and the amount of land which is eligible for the 

23 property tax exemption status. The county assessor shall 

24 annually review each application for the property tax exemption 

2S under this SUbsection and submit it, with the recommendation 

26 of the soil conservation district commissioners, to the board 

27 of supervisors for approval or denial. Any applicant for 

28 a property tax exemption under this subsection may appeal 

29 the decision of the board of supervisors to the district 

30 court. As used in this subsection, "impoundment" means any 

31 reservoir or pond Which has a storage capacity of at least 

32 eighteen acre-feet of water or sediment at the time of 

33 construction; "storage capacity" means the total area below 

34 the crest elevation of the principal spillway including the 

35 volume of any excavation in such area; and "impoundment 
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1 structure" means any dam, earthfill or other structure used 

2 t:o create an impoundment. 

3 Sec. 66. Section 455.18, unnumbered paragraph 2, Code 

4 1981, 1S amended to read as follows: 

5 WRe~e!i the object of the proposed district eeR~effi~±a~es 

6 ds-i~s-e~~ee. is flood control or soil conservance the engineer 

7 shall include in A~S the report data describing any sOlI 

8 conservance or flood control improvements, €oRB their nature 

9 ~fte~eef, and s~eA-e~Re~ any additional data dS-sRd±±-ae 

10 prescribed by the IOV7a Ra~~~a:!:-~ege~~ees water council. 

11 Sec. 67. section 467C.5, Code 1981, is amended to read 

12 as follows: 

13 467C.5 APPROVAL OF COMMISSIONERS. Ne A district shall 

14 not be established by dRy ! board of supervisors under this 

15 chapter unless the organization of 9~eft the district is 

16 approved by the commissioners of any soil conservation dj.strlct 

17 established under t;a.e-j,3~ev±9:i:eR9-8f chapter 467A and ',hich 

18 :lS included all or in part within 8~eft t.he district, nor shall 

19 dRy-9~eft e district be established without the approval of 

20 the state conservation commission and the Iowa Ra£~ra* 

21 reS8Hrees water council. 

22 Sec. 68. section 467D.2, subsection 3, Code 1981, is 

23 amended to read as follows: 

24 3. "Council" means the Iowa f!.d~l:i:l'a±-:l'egel:i:l'eeS water 

25 council. 

26 Sec. 69. section 469.1, Code 1981, is amended to read 

27 as follows: 

28 469.1 PROHIBITION--PERMIT. ~e A dam shall not be 

29 constructed, maintained, or operated in this state in any 

30 nav1gable or meandered stream for any purpose, or in any other 

31 stream for manufacturing or power purposes, nor shall any 

32 water be taken from sHeR the streams for industrial purposes, 

33 unless a permit has been granted by the Iowa Rd~~ra~-£ege~:l'eeS 

34 water council to the person, firm, corporation, or municipality 

35 constructing, maintaining, or operating the same dam. 
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1 Sec. 70. Section 469.2, unnumbered paragraph 1 and subsec-

2 tion 6, Code 1981, are amended to read as follows: 

3 Any person, firm, corporation, or municipality making 

1 appllcation for a permit to construct, maintain, or operate 

5 a dam in any of the waters, including canals, raceways, and 

6 other constructions necessary or useful in connection with 

7 the development and utilization of the water or water power, 

8 shall file with the Iowa Ha~Hfal-feseHreee water council a 

9 written application, which shall contain the following 

10 information: 

11 6. 6HeR-a66~~±eHal Additional information as May-be 

12 required by the Iowa Ra~Hfa~-FeeeHfees water councli. 

13 Sec. 71. Section 469.3, Code 1981, is amended to read 

14 as follows: 

15 469.3 NOTICE OF HEARING. When any application for a 

16 permit to construct, maintain, or operate a dam from and after 

17 the passage of this chapter is received, the Iowa Ra~HFal 

18 FeeeHfeee water council shall fix a time for hearing, and 

19 it shall give notice of the time and place of sHeR the hearlng 

20 by publlcation once each week for two successive weeks in 

21 at least one newspaper in each county in which riparian lands 

22 will be affected by the dam. 

23 Sec. 72. Section 469.9, unnumbered paragraph 1, Code 1981, 

24 lS amended to read as follows: 

25 Every person, firm, or corporation, excepting a 

26 municipality, to whom a permit is granted to construct or 

27 to malntain and operate a dam already constructed in or across 

28 any stream for the purpose ReFe~R specified in this chapter, 

29 shall pay to the Iowa Ra~Hfal-FeeeHfees water council a permit 

30 fee of one hundred dollars and shall pay an annual inspection 

31 and license fee, to be fixed by the Iowa Ra~HFal-FeeeHFees 

32 water council, on or before the first day of JanuarY7-19257 

33 aRa-aHHHallY-~ReFeaf~eF of each year, but in no case shall 

34 the annual inspection and license fee be less than twenty-

35 five dollars. All fees shall be paid into the general fund 
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1 of the state treasury. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Sec. 73. Section 469.10, Code 1981, is amended to read 

as follows: 

469.10 CONSTRUCTION AND OPERATION. The Iowa Ra~HEa± 

EeBBHEees water council shall investigate methods of 

construction, reconstruction, operation, maintellance, and 

equipment of dams, so as to determine the best methods to 

conserve and protect as far as possible all public and riparian 

rights ill the waters of the state and so as to protect the 

life, health, and property of the general public~-aRa-~Re~ 

The method of construction, operation, maintenance, and 

equipment of aRy-aHs all dams of any character or for any 

purpose in slieR the waters sRa~~-Be of the state is subject 

to the approval of the Iowa Ha*'HEal-EeS8lil<ee9 water council. 

15 Sec. 74. Section 469.26, Code 1981, is amended to read 

16 as follows: 

17 469.26 REVOC.I>,TION OR FORFEITURE OF PERMIT. If t.he person 

18 to whom a permit is issued under *,Re-'Ee¥~9ieR9-ef this chapter 

)9 does not begin the construction or the improvement of the 

20 dam or raceway within one year from the date of the granting 

21 of the permit, Ris the permit may be revoked by the Iowa 

22 Ra~liEa±-EeBeliEees water council, and if any permit holder 

23 does not finish and have in operation the plant for which 

24 the dam is constructed wi thin three years after t.he grant.~ng 

25 of the permit, unless for good cause sho\;n -::he council has 

26 extended the time for completion, SlieR the permit shall be 

27 forfeited. 

28 Sec. 75. Section 469.29, Code 1981, is amended to read 

29 as follows: 

30 469.29 PERMITS FOR EXISTING DAI1S. All licenses and permlts 

31 issued by the state executive council prior to April 17, 1949, 

32 or the Iowa natural resources council prior to January 1, 

33 1983, and in force just prior to the effective date of this 

34 Act are ReFeay-aee*afea-~e-Be in full force and effect on 

35 the effective date of this Act and all of the powers of 
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1 administration relating to licenses or permits Rere£efefe 

2 issued are Re~eBY vested in the Iowa ~at~fal-feSeYfeeS water 

3 council. 

4 Sec. 76. PRIOR ACTIONS. 

5 1. A rule adopted, permit or order issued, or approval 

6 glven by the water quality commission, the environmental 

7 quality commission, or the executive director of the department 

8 of envir'onmental quality relating to water quality and water 

9 pollution control under chapter 455B, division III, before 

10 the effective date of this Act and in force just prior to 

11 the effective date of this Act remains effective until modified 

12 or rescinded by action of the Iowa water councilor its 

13 director unless the rule, order, permit, or approval is 

14 lnconsistent with or contrary to this Act. 

15 2. A certificate of competence issued to the operator 

16 of a water treatment plant or water distribution system by 

17 the executive director of the department of environmental 

IS quality and in force just prior to the effective date of this 

19 Act is valid until it expires or is suspended or revoked by 

20 action of the public water supply board of certification as 

21 provided by law. 

22 3. A rule adopted, permit or order issued, or approval 

23 given under chapter 84, 108, 109, Ill, 112, 3S7A, 35SA, 414, 

24 427, 455A, 467A, 467C, or 467D, before the effective date 

25 of this Act and in force just prior to the effective date 

26 of this Act, by the Iowa natural resources councilor its 

27 director remains effective until modified or rescinded by 

28 action of the Iowa water councilor its director unless the 

29 rule, order, permit, or approval is inconsistent with or 

30 contrary to this Act. 

31 4. A rule adopted, permit or order issued, or approval 

32 given by the state department of health or the commissioner 

33 of public health relating to nonpublic water supply systems 

34 or water wells under chapter 135, before the effective date 

35 of this Act and in force just prior to the effective date 
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1 of this Act remains effective until rnodlfied or rescinded 

2 by action of the Iowa water councilor its director unless 

3 the rule, order, permit, or approval is inconsistent with 

4 or contrary to this Act. 

5 Sec. 77. TRANSFER OF EMPLOYEES. All employees of the 

6 Iowa natural resources council and those employees of the 

7 state department of health, and the department of environmental 

8 quality who are employed to administer programs relating to 

9 water pollution control, water quality, or nonpublic water 

10 supply systems and wells are transferred to the Iowa water 

11 council. However, an employee of the state department of 

12 health or the department of environmental quality whose duty 

13 assignments will be terminated because of this Act may be 

14 reassigned to other duties cr may be transferred to the Iowa 

15 water council. The Iowa merit employment commission shall 

16 adopt rules to carry out the reassignment or transfex' and 

17 shall arbitrate and decide a written appeal made by an employee 

18 concernlng a transfer, reassignment, or reclassification 

19 made necessary by this Act. An employee shall not lose 

20 benefits accrued, including but not limited to salary, 

21 retirement, 

22 Sec. 78. 

vacation, or sick leave, because of reassignment. 

EFFECTIVE DATE--TRANSITION. The effective date 

23 of this Act is January 1, 1983, except that this section is 

24 effective on July 1, 1982. After July 1, 1982, the governor 

25 may appoint the members of ~he Iowa water council in the same 

26 manner as the members of the Iowa natural resources were 

27 appointed under section 45SA.4 and may authorize the ~owa 

28 water council to organize as provided in this Act, to appoint, 

29 a director of the council, and to plan for the transfer of 

30 powers, duties, records, equipment, personnel, and othe~ 

31 property as applicable. The membership of the initial Iowa 

32 water council may include persons who are serving unexpired 

33 terms as members of the Iowa natural resources council, The 

34 persons shall serve concurrently as members of both councilS 

35 until January 1, 1983, when the terms of members of the Iowa 
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1 natural resources council shall expire. The persons may be 

2 reappointed as provided in this Act. If a director of the 

3 Io\"a water council is appointed before January 1, 1983, the 

4 director shall cooperate with the Iowa natural resources 

5 counc11 1n preparing for an orderly transfer of powers and 

6 duties, including representing the new council in budgetary 

7 and appropriation matters. The director and members of the 

8 Iowa water council, appointed and authorized to exercise 

9 powers and duties before January 1, 1983 as provided in this 

10 section may be pald salary or per diem as applicable and 

11 necessary expenses from funds appropriated to the Iowa natural 

12 resources council. 

13 This Act does not affect the appointments or terms of of-

14 fJ.ce of the members of the board of certification appointed 

15 under section 455B.53. However, a vacancy exists on the board 

16 of certification if the member who is also an employee of 

17 the department of environmental quality before the effec-

18 tive date of this Act is not transferred to and does not 

19 become an employee of the Iowa water council on the effective 

20 date of this Act. 

21 Sec. 79. Sections 455B.30 through 455B.74, Code 1981, 

22 are repealed. 

23 EXPLANATION 

24 This bill provides for the creation of an Iowa water council 

25 to replace the Iowa natural resources council and to assume 

26 all of its powers and duties, transfers from the department 

27 of environmental quality to the new council the authority 

28 to administer water quality and water pollution control 

29 programs, and transfers from the department of health to the 

30 new council the authority to regulate nonpublic water supply 

31 systems and water wells. 

32 The new council has the same nlne voting members and one 

33 nonvoting member. The nine voting members must be electors 

34 of the state and selected on the basis of their qualifications 

35 and fitness for the position. The tenth nonvoting member 
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1 ~s the executive director of the department of envl.ronmental 

2 quality or a desl.gnee of the executive director. Terms of 

3 office are six years. 

4 This bill is effective January 1, 1983, but the governor 

5 may appoint the new council and may authorize the new council 

6 to meet and appoint a director, and plan for the orderly 

7 transfer of powers and duties after July 1, 1982. 

8 

9 

10 

11 

12 

13 
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15 

16 

17 

18 

• 

19 
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34 

35 
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HOUSE FILE 2463 
b-5456 
1 Amend House File 2463 as follo\.;s: 
2 1. By striking everything after the enacting 
3 clause and inserting in lieu thereof the following: 
4 "section 1. Section 455B. 4, subsection 6, Code 
5 1981, is amended to read as follows: 
6 6. The executive director shall notify the 
7 secretary of agriculture, the commissioner of public 
8 health, the chief administrative officer of the 
9 department of soil conservation, £Re-e~~ee£e~-ef-tRe 

10 %ew~-RatM~a±-~eseM~ees-eeaRe~±7 the director of the 
11 state conservation commission and the director of 
12 the state hygienic laboratory of the scheduled meetings 
13 of the commission. 
14 Sec. 2. Section 455B.30, SUbsection 8, Code 1981, 
15 is amended by striking the subsection. 
16 Sec. 3. section 455B.30, Code 1981, is amended 
17 b:r adding the follo\ving new subsections: 
18 NE'II SUBSECTION. "Private water supply" means any 
19 water supply for human consumption which has less 
20 than fifteen service connections or regularly serves 
21 less than blenty-five individuals. 
22 NEW SUBSECTION. "Private sewage disposal system" 
23 means a system for the treatment or disposal of 
24 domestic sewage from four or fevler dwelling units. 
25 Sec. 4. Section 455B.31, Code 1981, is amended 
26 to read as follows: 
27 455B.31 ADMINISTRATIVE AGENCY. 
28 1. The department saa±±-ae is the agency of the 
29 state to prevent, abate, or con-trol \vater pollution 
30 and to conduct the public \,·ater supply program. 
31 2. The department is the state agency designated 
32 to carry out the state responsibilities related to 
33 private \-later supplies and private sewage d~sposal 
34 systems. The commission shall adopt guidelines and 
35 reco~~end standards for private water supplies and 
36 pri vat"? se\vage disposal facilities. Each local board 
37 of health is the agency to regulate prlvate \-later 
38 ?upplies and private sewage disposal systems. Each 
39 loc",l board of health shall adopt standards relat_ing 
1.0 to the desiqn, construction, operation, and maintenance 
41 of the private water supplies and private sewage 
42 disposal facilities. The department shall encouarge 
43 the local boards of health to establish progr~s to 
44 licen~e and enforce the standards, for pri vat~ "later 
45 supolies and private sewage disposal facilities. 
46 Sec. 5. Section 455B.32, subsection 4, Code 1981, 
47 is amended by striking the subsection. 
48 Sec. 6. Chapter 455B, division III, Code 1981, 
49 15 amended by adding sections 7 through 30 of this 
50 Act as a new part. 
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1 Sec. 7. NEW SECTION. DEFINITIONS. As used in 
2 this part of division III, unless the context otherwise 
3 requl.res: 
4 1. "Flood plains" means the area adjoining a river 
5 or stream which has been or is covered by flood water. 
6 2. "Floodway" means the channel of a river or 
7 stream and those portions of the flood plains adjoining 
8 the channel which are reasonably required to carry 
9 and discharge the flood water or flood flow of any 

10 river or stream. 
11 3. "Surface water" means the water occurring on 
12 the surface of the ground. 
13 4. "Ground water" means that water occurring 
14 beneath the surface of the ground. 
15 5. "Diffused waters" means waters from 
16 precipitation and snowmelt which is not a part of 
17 any watercourse or basin including capillary soil 
18 water. 
19 6. "Depleting use" means the storage, diversion, 
20 conveyance, or other use of a supply of water if the 
21 use may impair rights of lower or surrounding users, 
22 may impair the natural resources of the state, or 
23 may injure the public welfare if not controlled. 
24 7. "Beneficial use" means the application of water 
25 to a useful purpose that inures to the benefit of 
26 the water user and subject to the user's dominion 
27 and control but does not include the waste or pollution 
28 of water. 
29 8. "Nonregulated use" means the application of 
30 water for ordinary household purposes, use of water 
31 for poultry, livestock, and domestic animals, any 
32 beneficial use of surface flow from rivers bordering 
33 this state, any existing beneficial uses of water 
34 within the territorial boundaries of municipal 
35 corporations on May 16, 1957, and any other beneficial 
36 use of water by any person of less than twenty-five 
37 thousand gallons per day. However, industrial users 
38 of water, having their own water supply, within the 
39 territorial boundaries of municipal corporations, 
40 shall be regulated when their water use exceeds three 
41 percent more than the highest per day beneficial use 
42 prior to May 16, 1957. 
43 9. "Regulated use" means any depleting use except 
44 a use specifically designated as a nonregulated use. 
45 10. "Permit" means a written authorization issued 
46 by the executive director to a permittee which is 
47 limited as to quantity, time, place, and rate of 
48 diversion, storage, or withdrawal in accordance with 
49 the policies and principles of beneficial use as 
50 specified in this part. 
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1 11. "Permittee" means a person who obtains a 
2 permit from the executive director authorizing the 
3 person to take possession by diversion or othenvise 
4 and to use and apply an allotted quantity of water 
5 for a designated beneficial use, and who makes actual 
6 use of the water for that purpose. 
7 12. "Waste" means any of the following: 
8 a. Permitting ground water or surface Hater to 
9 flow, or taking it or using it in any manner so that 

10 it is not put ·to its full beneficial use. 
11 b. Transporting ground water from its source to 
12 its place of use in such a manner that there is an 
13 excessive loss in transit. 
14 c. Permitting or causing the pollution of a water-
15 bearing strata through any act which will cause salt 
16 water, highly mineralized ylater, or othen7ise 
17 contaminated water to enter it. 
18 13. "Watercourse" means any lake, river, creek, 
19 ditch, or other body of water or channel having 
20 definite banks and bed with visible evidence of the 
21 flow or occurrence of water, except lakes or ponds 
22 without outlet to which only one landowner is riparian. 
23 14. "Basin" means a specific subsurface water-
24 bearing reservoir having reasonably ascertainable 
25 boundaries. 
26 15. "Established average minimum flow" means the 
27 average minimum flow for a given watercourse at a 
28 given point determined and established by ~~e 
29 comlnission. The "average minimum flow" for a given 
30 watercourse shall be determined by the follm·l'ing 
31 factors: 
32 a. Average of minimum daily flows occurring during 
33 the preceding years chosen by the commission as more 
34 nearly representative of changing conditions and needs 
35 of a given drainage area a·t a particular time. 
36 b. Ninimum daily flows shown by experience to 
37 be the limit at which further withdrawals would be 
38 harmful to the public interest in any particular 
39 drainage area. 
40 c. The minI.mum daily flows sho\Vn by established 
41 discharge records and experiences to be definiteJ.y 
42 harmfu1to the public interest. 
43 The determination shall be based upon available. 
44 data, supplemented, \"hen available data are incomplete, 
45 with whatever evidence is available. 
46 16. "Imoounded or stored water" means that \Vater 
47 captured and stored on the land by anyone taking it 
48 pursuant to this chapter, and the party impounding 
49 the water shall become the absolute owner of the 
50 stored water. 
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1 Sec. 8. NEW SECTION. DECLARATION OF POLICY. 
2 1. It is recognized that the protection of life 
3 and property from floods, the prevention of damage 
4 to lands from floods, and the orderly development, 
5 wise use, protection, and conservation of the water 
6 resources of the state by their considered and proper 
7 use is of paramount importance to the welfare and 
8 prosperity of the people of the state, and to realize 
9 these objectives, it is the policy of the state to 

10 correlate and vest the powers of the state in a single 
11 agency, the department of environmental quality, with 
12 the duty and authority to establish and enforce an 
13 appropriate comprehensive state-wide program for the 
14 control, utilization, and protection of the surface 
15 and ground-water resources of the state. The general 
16 welfare of the people of the state requires that the 
17 water resources of the state be put to beneficial 
18 use to the fullest extent possible, and that the waste 
19 or unreasonable use, or unreasonable methods of use, 
20 of water be prevented, and that the conservation of 
21 water resources be exercised with the view to their 
22 reasonable and beneficial use in the interest of the 
23 people, and that the public and private funds for 
24 the promotion and expansion of the beneficial use 
25 of water resources be invested to the end that the 
26 best interests and welfare of the people are served. 
27 2. Water occurring in a basin or watercourse, 
28 or other natural body of water of the state, is public 
29 water and public wealth of the people of the state 
30 and subject to use in accordance with this chapter, 
31 and the control and development and use of water for 
32 all beneficial purposes is vested in the state, which, 
33 in the exercise of its police powers, shall take 
34 measures to effectuate full utilization and protection 
35 of the water resources of the state. 
36 Sec. 9. NEW SECTION. WATER RESOURCES ADVISORY 
37 COUNCIL. 
38 1. An advisory council on water resources is 
39 created to advise the commission on matters related 
40 to water resources, water use, flood plain management, 
41 and other matters as the commission may request. 
42 2. The advisory council shall consist of nine 
43 members appointed by the commission, who shall be 
44 selected from the residents of the state solely with 
45 regard to their qualifications and fitness to discharge 
46 the duties of the council and without regard to their 
47 political affiliation. 
48 3. The members of the advisory council who are 
49 not in the full-time employment of a public agency 
SO shall be paid a per diem of forty dollars while engaged 
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in the performance of the duties of office. ~lembers 
shall be reimbursed for their actual and necessary 
expenses while performing the duties of office. Per 
diem and expenses shall be paid from funds appro­
priated to the department. 

4. The advisory council shall organize by the 
election of a chairperson and shall meet quarterly 
or as it deems necessary. The chairperson shall be 
elected annually at the meeting of·the advisory council 
held in July. l~eetings may be called by the 
chairperson and shall be called by the chairperson 
as regularly scheduled or at the request of the commis­
sion. A majority of the advisory council is a quorum 
and the concurrence of a majority of the advisory 
council is required for determination of matters 
wi thin i·ts pO'. ... ers and duties. 

5. The commission shall establish the scope of 
the duties of the advisory council and shall define 
the manner in which the advisory council assists the 
commission in the discharge of its duties. 

6. The advisory council and the terms of its 
men~ers shall expire two years from the effective 
date of this Act unless the advisory council is 
continued by law upon recom.111endation of the commission. 
The recommendation shall include a detailed proposal 
for the functions and duties of a permanent council 
and the size and representation of the council. 

Sec. 10. NEW SECTION. EMINENT DOMAIN--GIFTS. 
1. For the purposes of this part, the commission 

has the right to exercise the power of eminent domain. 
The provisions of law relating to condemnation of 

32 land for public state purposes shall apply to the 
33 extent appliCable. The executive council shall 

institute and maintain the condemnation proceedings. 
2. The commission may accept gifts, contributions, 

donations and grants, and use them for any purpose 
within the scope of this part. 

34, 
35 
36 
37 
38 
39 
40 
41 
42 

48 
49 
50 

Sec. 11. l'rE\v SECTION. TITLE TO LAND AND OTHER 
PROPERTy. The title to all lands, easements, or other 
interests in land, or other property or rights acquired 
by the commission shall be approved by the attor~ey 
general .and taken in the name of the state. 

Sec. 12. NZW SECTION. POw~RS .~~ DUTIES. 
1. The commission shall establish and enforce 

a comprehensive statewide plan for the control, 
utilization, ar.d protection of the vlater resources 
of the state, v:hich plan shall include all uses and 
developments of water resources and shall provide 
for the optimum control, protection, development, 
utilization, and allocation of water resources, 
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1 including the relative priority of each user group 
2 for water allocation and the development of criteria 
3 for the commission to establish by rule the relative 
4 priority of each water source for use. All uses and 
5 developments of water resources regulated under this 
6 part must be found to be compatible with the state 
7 comprehensive plan after its adoption prior to the 
8 granting of a permit by the executive director or 
9 an approval order by the commission. In making and 

10 formulating the state comprehensive plan for the 
11 future control, development, protection, allocation, 
12 and utilization of the water resources of the state, 
13 the department shall make surveys and investigations 
14 of the water resources of the state and shall give 
15 consideration to the needs of agriculture, industry, 
16 health, fish and wildlife, recreation, pollution, 
17 and allied matters as they relate to flood control 
18 and water resources. Before implementation of the 
19 statewide plan, the commission shall submit the plan 
20 to the general assembly which shall approve or 
21 disapprove ~~e plan pursuant to a concurrent resolu-
22 tion. Approval of the plan shall require the 
23 affirmative vote of a majority of the members of each 
24 house of the general assembly. 
25 2. The commission shall designate the official 
26 representative of this state on all comprehensive 
27 water resources planning groups for which state 
28 participation is provided. The commission shall 
29 coordinate state planning with local and national 
30 planning and, in safeguarding the interests of the 
31 state and its people, shall undertake the resolution 
32 of any conflicts that may arise between the water 
33 resources policies, plans, and projects of the federal 
34 government and the water resources policies, plans, 
3S and projects of the state, its agencies, and its 
36 people. This section, assigning the overall respon-
37 sibility for comprehensive planning of water resources 
38 to the commission, does not limit or supplant the 
39 functions, duties, and responsibilities of other state 
40 or local agenCies or institutions with regard to 
41 planning of water-associated projects within the 
42 particular area of responsibility of those state or 
43 local agencies or institutions. 
44 3. The commission shall enter into negotiations 
4S and agreements with the federal government relative 
46 to the operation of, or the release of water from, 
47 any project that has been authorized or constructed 
48 by the federal government when the commission deems 
49 the negotiations and agreements to be necessary for 
50 the achievement of the policies of this state rela-
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1 tive to its water resources. 
2 4. The commission, on behalf of the state, shall 
3 enter into negotiations with the federal government 
4 relative to the inclusion of conservation storage 
5 features for water supply in any project that has 
6 been authorized by the federal government when the 
7 commission deems the negotiations to be necessary 
8 for the achievement of the policies of this state 
9 and the state comprehensive plan for water resources, 

10 however, an agreement reached pursuant to these 
11 negotiations does not bind the state until enacted 
12 into la'o'I by the general assembly. 
13 5. A water user who benefits from the development 
14 by the federal government of conservation storage 
15 for water supply shall be encouraged to assume the 
16 responsibility for repaying to the federal government 

. 17 any reimbursable costs incurred in the development, 
18 and a user who accepts benefits from the developments 
19 financed in whole or part by the state shall assume 
20 by contract the responsibility of repaying to the 
21 state the user's reasonable share of the state's 
22 obligations in accordance with a basis "'Ihich will 
23 assure payment lYithin the life of the develcpment. 
24 An appropriation, diversion, or use shall not be made 
25 by a person of any waters of the state ~lat have been 
26 stored or released from storage either under the 
27 authority of t.1-)e state or pursuan·t to an agreement 
28 between the state and the federal government until 
29 the person has assumed by contract the person's 
30 repayment responsibility. HOVTever, this subsection 
31 does not infringe upon any vested property interests. 
32 6. In its contracts with "later users for the 
33 payment of state obligations incurred in the 
34 development of conservation storage for water supply, 
35 the co~~ission shall include the terms deemed 
36 reasonable and necessary: 
37 a. To protect the health, safety, and general 
38 welfare of t.1-)e people of the state. 
39' b. To achieve the purposes of this chapter. 
40 c. To provide that the state is not responsihle 
41 to any person if the waters involved are insufficient 
42 for performance. 
43 The commission:may designate and describe ilny such 
44 contract, and describe the relationships to which 
45 it relates, as a sale of storage capacity, a sale 
46 of water release services, a contract for the storage 
47 or sale of water, or any similar terms suggestive 
48 of the creation of a property interest. The term 
49 of the conracts shall be commensurate VTith the 
50 invest.:llent and use concerned, butt.he commission shall 
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I not enter into any such contract for a term in excess 
2 of the maximum period provided for water use permits. 
3 7. The commission shall procure flood control 
4 works and water resources projects from or by 
5 cooperation with any agency of the United states, 
6 by cooperation with the cities and other subdivisions 
7 of the state under the laws of the state relating 
8 to flood control and use of water resources, and by 
9 cooperation with the action of landowners in areas 

10 affected by the works or projects when the commissioner 
11 deems the projects to be necessary for the achievement 
12 of the policies of this state and the state 
13 comprehensive plan for water resources. 
14 8. The co~~ission shall promote the policies set 
15 forth in this part and shall represent this state 
16 in all matters within the scope of this part. The 
17 commission shall adopt rules pursuant to chapter 17A 
18 as necessary to transact its business and for the 
19 administration and exercise of its powers and duties. 
20 Sec. 13. NEW SECTION. JURISDICTION--DIVERSION 
21 OF WATER. 
22 1. The commission has jurisdiction over the public 
23 and private waters in the state and the lands adjacent 
24 to the waters necessary for the purposes of carrying 
25 out this part. The commission may construct flood 
26 control works or any part of the works. In the 
27 construction of the works, in making surveys and 
28 investigations, or in formulating plans and programs 
29 relating to the water resources of the state, the 
30 commission may cooperate with an agency of another 
31 state or the United States, or with any other person. 
32 2. Upon application by any person for permission 
33 to divert, pump, or otherwise take waters from any 
34 watercourse, underground basin or watercourse, drainage 
35 ditch, or settling basin within this state for any 
36 purpose other than a nonregulated use, the executive 
37 director shall investigate the effect of the use upon 
38 the natural flow of the watercourse, the effect of 
39 the use upon the owners of any land which might be 
40 affected by the use, and the effect of the use upon 
41 the state comprehensive plan for water resources. 
42 3. Upon application by any person for approval 
43 of the construction or maintenance of any structure, 
44 dam, obstruction, deposit, or excavation to be erected, 
45 used, or maintained in or on the flood plans of any 
46 river or stream, the executive director shall 
47 investigate the effect of the construction or 
48 maintenance project on the efficiency and capacity 
49 of the floodway and on the state comprehensive plan 
50 for water resources. In determining the effect of 
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1 the proposal the executive director shall consider 
2 fully its effect on flooding of or flood control for 
3 any proposed works and adjacent lands and property, 
4 on the wise use and protection of water resources, 
5 on the quality of water, on fish, wildlife, and 
6 recreational facilities or uses, and on all other 
7 public rights and requirements. 
8 Sec. 14. NEW SECTION. PERMITS FOR DIVERSION, 
9 STORAGE, AND VHTHDRAWAL. If the executive director 

10 determines after due investigation that the diversion, 
11 storage, or withdrawal of water will not be detrimental 
12 to the public interests, including drainage and levee 
13 districts, or to the interests of property owners 
14 with prior or superior rights \vho may be affected, 
15 the executive director shall grant a permit for the 
16 diversion, storage, or withdrawal. Permits may be 
17 granted for any period of time not exceeding ten years 
18 except permits for the storage of water which may 
19 be granted for the life of the structure unless 
20 withdrawn for good cause. All existing storage permits 
21 are extended for the life of the structure unless 
22 withdrawn for good cause. Permits may be granted 
23 which provide for less diversion, storage, or 
24 withdrawal of waters than set forth in the application. 
25 A permit granted shall remain as an appurtenance of 
26 the land described in the permit through the date 
27 specified in the permit and any extension of the 
28 penni t or un-til earlier date if the permit or any 
29 extension of the permit is modified or canceled under 
30 section 20 of this Act. Upon application for a permit 
31 prior to the termination date specified in the permit, 
32 a permit may be renewed by the executive director 
33 for any period of time not to exceed ten years. 
34 Sec. 15. NEW SECTION. PRIORITY OF PERNITS FOR 
35 DIVERSION, STORAGE, AND WITHDRAWAL. 
36 1. In the consideration of applications for 
37 permits, priority in processing shall be given to 
38 persons in the order that the applications are 
39 received. The executive director or the commission 
40 on appeal shall determine the duration and fre~uency 
41 of withdrawal and the quantity of water for which 
42 a permit may be granted. The use of water for ordinary 
4.3 household purpc)ses, and for poultry, livestock, and 
44 do:uestic animals shall have priority over other usese 
45 Any person with an existing irrigation system in use 
46 prior to Hay 16, 1957, shall be issued a permit to 
47 continue unless its use dawages some o~~er riparian 
48 user. In the consideration of applications for per-
49 mits by regulated users, the declared policies and 
50 principles of beneficial use as set forth in this 
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1 part are the standards for the determlnation of the 
2 disposition of the applications for permits. If there 
3 lS competition for water, the use of water for 
4 irrigation except for research has a lower priority 
5 than other beneficial uses of water subject to 
6 conditions which the commission may establish by rule. 
7 This part does not impair the vested right of any 
8 person. 
9 2. When permits are modified or canceled, priority 

10 for permits shall be given to applicants or permit 
11 holders who use water for agricultural research. 
12 This subsection does not give priority to those 
13 applicants or permit holders in preference to other 
14 classes granted priority by this section. 
15 Sec. 16. NEW SECTION. PERMITS FOR BENEFICIAL 
16 USE--PROHIBITIONS. 
17 1. The executive director and the commission may 
18 issue a permit for beneficial use of water in a 
19 watercourse if the established average minimum water 
20 flow is preserved. 
21 2. A use of water shall not be authorized if it 
22 will impair the effect of this chapter or any other 
23 pollution control law of this state. 
24 3. A permit shall not be issued or continued if 
25 it will impair the navigability of any navigable 
26 watercourse. 
27 Sec. 17. NEW SECTION. WHEN PERMIT REQUIRED. 
28 1. A permit shall be required for the following: 
29 a. A municipal corporation or a person supplying 
30 a municipal corporation which increases its water 
31 use in excess of one hundred thousand gallons or three 
32 percent, whichever is the greater, per day more than 
33 its highest per day beneficial use prior to May 16, 
34 1957. The corporation or person shall make reasonable 
35 provision for the storage of water at times when the 
36 daily use of the water by the corporation or person 
37 is less than the amount specified in this subsection. 
38 b. Except for a nonregulated use, a person using 
39 in excess of twenty-five thousand gallons of water 
40 per day, diverted, stored, or withdrawn from any 
41 source of supply except a municipal water system or 
42 any other source specifically exempted under this 
43 part. 
44 c. A person who diverts water or any material 
45 from the surface directly into an underground 
46 watercourse or basin. However, a diversion of water 
47 or material from the surface directly into an 
48 underground watercourse or basin existing upon May 
49 16, 1957, does not require a permit if the diversion 
50 does not create waste or pollution. 
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1 d. Industrial users of water having their own 
2 water supply within the territorial boundaries of 
3 municipal corporations when the water use exceeds 
4 three percent more than the highest per day beneficial 
5 use prior to May 16, 1957. 
6 2. The commission may adopt, modify, or repeal 
7 rules specifying the conditions under which the 
8 executive director may authorize specific nonrecurring 
9 minor uses of water for periods not to exceed one 

10 year through registration. 
11 3. Notwithstanding any exemptions from permit 
12 requirements, nothing in this part exempts water users 
13 from requirements for reporting which the commission 
14 adopts by rule. . 
15 Sec. 18. NEW SECTION. TAKING WATER PROHIBITED. 
16 A person shall not take \-Iater from a natural 
17 watercourse, underground basin or watercourse, drainage 
18 ditch, or settling basin within this state for any 
19 purpose other than a nonregulated use except in 
20 compliance with this part. However, existing uses 
21 may be continued during the period of the pendency 
22 of an application for a permit. 
23 Sec. 19. NE,v SECTION. RIGHTS PRESERVED. This 
24 part does not deprive any person of the right to use 
25 diffused waters, to drain land by use of tile, open 
26 ditch, or surface drainage, or to construct an 
27 impoundment on the person's property or across a 
28 strea~ that originates on the person's property if 
29 provision is made for safe construction and for a 
30 continued established average minimum flow when the 
31 flow is required to protect the righ'ts of water users 
32 below. 
33 Sec. 20. NEW SECTION. NODIFICATION OR CANCELLATION 
34 Of PERr-IITS. Each permit issued under this part is 
35 irrevocable for its term and for any extension of 
36 its term except as follows: 
37 1. A permit may be modified or canceled by the 
38 executive director with the consent of the permittee, 
39 2. Subject to appeal to the commission, a permit 
40 may be modified or canceled by the executive director 
41 if any of the following occur: 
42 a. There is a breach of the terms of the p~rrr,it. 
43 b. There is a violation of the law pertaining 
44 to the permit by the permittee or t,he permittee's 
45 agents. 
46 c. There is a circumstance of nonuse as provided 
47 in section 21 of this Act. 
48 d. The executive director finds that modification 
49 or cancellation is necessary to protect the public 
50 health or safety, to protect the public interests 
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1 in lands or waters, or to prevent substantial injury 
2 to persons or property in any manner. Before the 
3 modification or cancellation is effective, the 
4 executive director shall give at least thirty days' 
5 written notice mailed to the permittee at the 
6 permittee's last known address, stating the grounds 
7 of the proposed modification or cancellation and 
8 giving the permittee an opportunity to be heard on 
9 the proposal. 

10 3. By written order to the permittee, the executive 
11 director may suspend operations under a permit if 
12 the executive director finds it necessary in an 
13 emergency to protect the public health or safety, 
14 to protect the public interest in lands or waters 
15 against imminent danger of substantial injury in any 
16 manner or to an extent not expressly authorized by 
17 the permit, or to protect persons or property against 
18 the danger. The executive director may require the 
19 permitee to take measures necessary to prevent or 
20 remedy the injury, but an order shall not be in effect 
21 for more than thirty days from the date of issue 
22 without giving the permittee at least ten days' written 
23 notice of the order and an opportunity to be heard 
24 on the order. 
25 Sec. 21. NEW SECTION. TERMINATION OF PERMIT. 
26 The right of the permittee and the permittee's 
27 successors to the use of water shall terminate when 
28 the permittee or the permittee's successors fail for 
29 three consecutive years to use it for the specific 
30 beneficial purpose authorized in the permit and, after 
31 notification by the executive director of intent to 
32 cancel the permit for nonuse, the permittee or the 
33 permittee's successors fail to demonstrate adequate 
34 plans to use water within a reasonable time. 
35 Sec. 22. NEW SECTION. DISPOSAL OF PERMIT. A 
36 permittee may sell, transfer, or assign a permit by 
37 conveying, leaSing, or otherwise transferring the 
38 ownership of the land described in the permit, but 
39 the permit does not constitute ownership or absolute 
40 rights of use of the waters. The waters remain sub-
41 ject to the principle of beneficial use and the orders 
42 of the executive director or commission. 
43 Sec. 23. NEW SECTION. POWER OF EMINENT DOMAIN. 
44 The state of Iowa or a subdivision of the state, for 
45 the purpose of carrying out any permission granted 
46 under this part may exercise the power of eminent 
47 domain. 
48 Sec. 24. NEW SECTION. UNAUTHORIZED DEPLETING 
49 USES. If a person files a complaint with the executive 
50 director that another person is making a depleting . 
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1 use of water not expressly exempted as a nonregulated 
2 use under this part and without a permit to do so, 
3 the executive director shall cause an investigation 
4 to be made and if the facts stated in the complaint 
5 are verified the executive director shall order the 
6 discontinuance of the use. 
7 Sec. 25. NE'II SECTION. PROHIBITED ACTS--POI-iERS 
8 OF COMNISSION .">NO EXECUTIVE DIRECTOR. 
9 1. A person shall not erect, USe or maintain a 

10 structure, deposit, or excavation in or on a floodway 
11 or flood plains, which will adversely affect the ef-
12 ficiency of or unduly restrict the capacity of the 
13 floodway, adversely affect the control, development, 
14 protection, allocation, or utilization of the water 
15 resources of the state, or adversely affect or 
16 interfere with the state comprehensive plan for water 
17 resources or an approved local water resources plan, 
18 and the same are declared to be public nuisances. 
19 However, this sUbsection does not apply to dams 
20 constructed and operated under the authority of chapter 
21 469. 
22 2. The executive director may commence, maintain, 
23 and prosecute any appropriate action to enjoin or 
24 abate a nuisance, including any of the nuisances 
25 specified in subsection 1 and any other nuisance which 
26 adversely affects flood control. 
27 3. If a person desires to erect or make or to 
28 permit a structure, dam, obstruction, deposit or 
29 excavation, other than a dam constructed and operated 
30 under chapter 469, to be erected, made, used, or 
31 maintained in or on any floodway or flood plains, 
32 the person shall file a verified written application 
33 with "the executive director. setting forth information 
34 as required by rule of the commission. The executive 
35 director, after an investigation, shall app~ove or 
36 deny the application imposing conditions and terms 
37 as prescribed by the execu"ti ve director. 
38 4. The executive director may maintain an action 
39 in equity to enjoin a person from erecting or making 
40 or permitting to be made a ztructure, dam, obstruction, 
41 deposit, or excavation other than a dam constructed 
42 and operated under the authority of chapter 469, for 
43 which a permit has not been granted. The executive 
44 director may also abate as i:p;.tblicnuisance any 
45 structure, dam, Obstruction, deposit, or excavation 
46 erected or made without the permit required under 
47 this part y7ithin one year of cessation of con-
48 struction. The costs of the abatement shall be borne 
49 by the violator. 
50 5. The executive director may remove or eliminate 

-13-



Page 17 
~1arch 18, 1982 

l!-5456 
Page Fourteen 

1 a structure, dam, obstruction, deposit, or excavation 
2 in'a floodway which adversely affects the efficiency 
3 of or unduly restricts the capacity of the floodway, 
4 by an action in condemnation, and in assessing the 
5 damages in the proceeding, the appraisers and the 
6 court shall take into consideration whether the 
7 structure, dam, obstruction, deposit, or excavation 
8 is lawfully in or on the floodway in compliance with 
9 this part. 

10 6. The executive director may require, as a 
11 condition of an approval order or permit granted 
12 pursuant to this part or chapter 469, the furnishing 
13 of a performance bond with good and sufficient surety, 
14 conditioned upon full compliance with the order or 
15 permit and the rules of the commission. In de~ermining 
16 the need for and amount of bond, the executive director 
17 shall give consideration to the hazard posed by the 
18 construction and maintenance of the approved works 
19 and the protection of the health, safety, and welfare 
20 of the people of the state. This subsection does 
21 not apply to orders or permits granted to a 
22 governmental entity. 
23 7. When approving a request to straighten a stream, 
24 the executive director or commission may establish 
25 as a condition of approval a permanent prohibition 
26 against tillage of land owned by the person receiving 
27 the approval and lying within a minimum distance frcm 
28 the stream sufficient in the judgment of the director 
29 or commission to hold soil erosion to reasonable 
30 limits. The executive director shall record the 
31 prohibition in the office of the county recorder of 
32 the appropriate county and the prohibition shall 
33 attach to the land. 
34 8. The commission shall establish, by rule, 
35 thresholds for dimensions and effects, and any 
36 structure, dam, obstruction, deposit, or excavation 
37 having smaller dimensions and effects than those es-
38 tablished by the commission is not subject to regu-
39 lation under this section. The thresholds shall be 
40 established so that only those structures, dams, 
41 obstructions, deposits, or excavations posing a 
42 significant threat to the well-being of the public 
43 and the environment are subject to regulation. 
44 Sec. 26. NEW SECTION. FLOOD PLAINS--ENCROACHMENT 
45 LIMITS. The commission may establish and enforce 
46 rules for the orderly development and wise use of 
47 the flood plains of any river or stream within the 
48 state and alter, change, or revoke the rules. The 
49 commission shall determine the characteristics of 
50 floods which reasonably may be expected to occur and 
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1 may establish by order encroachment limits, protection 
2 methods, and minimum protection levels appropriate 
3 to the flooding characteristics of the stream and 
4 to reasonable use of the flood plains. The order 
5 shall fix the length of flood plains to be regulated 
6 at any practical distance, the width of the zone 
7 between the encroachment limits so as to include por­
S tions of the flood plains adjoining the channel, which 
9 with the channel, are required to carry and discharge 

10 the flood waters or flood flow of the river or strea~, 
11 and the design discharge and water surface elevations 
12 for which protection shall be provided for projects 
13 outside the encroachment limits but within the limits 
14 of inundation. Plans for the protection of projects 
15 proposed for areas subject to inundation shall be 
16 reviewed as plans for flood control works within the 
17 purview of section 27 of this Act. An order 
18 establishing encroachment limits shall not be issued 
19 until due notice of the proposed order is given and 
20 opportunity for public hearing given for the 
21 presentation of protests against the order. In 
22 establishing the limits, the commission shall avoid 
23 to the greatest possible degree the evacuation of 
24 persons residing in the area of a floodway, the removal 
25 of residential structures occupied by the persons 
26 in the area of a floodway, and the removal of 
27 structures erected or made prior to July 4, 1965, 
28 vlhich are located on the flood plains of a river or 
29 stream but not \.,i thin the area of a floodway. 
30 The commission may cooperate with and assist local 
31 units of government in the establishment of 
32 encroac~~ent limits, flood plain regulations, and 
33 7.oning ordinances relating to flood plain areas within 
34 their jurisdiction. Encroachment limits, flood plain 
35 regulations, or flood plain zoning ordinances proposed 
36 by local units of government shall be submitted to 
37 the executive director for review and approval prior 
38 to adoption by the local units of government. Changes 
39 or variations from an approved regulation or ordinance 
40 as it relates to flood plain use are subject to 
41 approval by the executive director prior to adopt,ion, 
42 Individual applications, plans, and specifications 
4,3 and individual-approval orders shall not be required 
44 for \-70rks on the flood plains constructed in conformity 
45 vlith encroaclunent limits, flood plain regu13tions, 
46 or zoning ordinances adopted by the local units of 
47 government and approved by the executive director. 
48 Sec. 27. NEW SECTION. FLOOD CONTROL VlORKS 
49 COORDINATED. All flood control works in the state, 
50 which are established and constructed after the 
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1 effective date of this Act, shall be coordinated in 
2 design, construction, and operation according to sound 
3 and accepted engineering practice so as to effect 
4 the best flood control obtainable throughout the 
5 state. A person shall not construct or install works 
6 of any nature for flood control until the proposed 
7 works and the plans and specifications for the works 
8 are approved by the executive director. The executive 
9 director shall consider all the pertinent facts 

10 relating to the proposed works which will affect flood 
11 control and water resources in the state and shall 
12 determine whether the proposed works in the plans 
13 and specifications will be in aid of and acceptable 
14 as part of, or will adversely affect and interfere 
15 with flood control in the state, adversely affect 
16 the control, development, protection, allocation, 
17 or utilization of the water resources of the state, 
18 or adversely affect or interfere with the state 
19 comprehensive plan for water resources or an approved 
20 local water resources plan. In the event of 
21 disapproval, the executive director shall set forth 
22 the objectionable features so that the proposed works 
23 and the plans and specifications for the proposed 
24 works may be corrected or adjusted to obtain approval. 
25 This section applies to drainage districts, soil 
26 conservation districts, the state conservation 
27 commission, political subdivisions of the state, and 
28 private persons undertaking projects relating to flood 
29 control. 
30 Sec. 28. NEW SECTION. PERMIT APPLICATION 
31 PROCEDURES. 
32 1. The commission shall adopt, modify, or repeal 
33 rules establishing procedures by which permits required 
34 under this part shall be issued, suspended, revoked, 
35 modified, or denied. The procedures shall include 
36 provisions for application, an application fee 
37 sufficient to pay the administrative costs of the 
38 permit process, public notice and opportunity for 
39 public hearing, and contested cases. 
40 2. Action by the executive director upon an 
41 application for a permit required under this part 
42 may be appealed to the commission by the applicant 
43 or any affected person within thirty days of the 
44 executive director's action. A hearing before the 
45 commission or its designee is a contested case. The 
46 hearings and judicial review of decisions of the 
47 commission shall be carried out in accordance with 
48 chapter 17A. Notwithstanding chapter 17A, petitions 
49 for judicial review may be filed in the district court 
50 of Polk county or of any county in which the property 
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1 affected is located. If the commission, the district 
2 court, or the supreme court determines that the action 
3 of the commission shall be stayed, the petitioner 
4 shall file an appropriate bond approved by the court. 
S Sec. 29. NEW SECTION. VIOLATION. 
6 1. The executive dLrector may issue any order 
7 necessary to secure compliance with or prevent a 
8 violation of this part or the rules adopted pursuant 
9 to this part. The attorney general shall, on request 

10 of the department, institute any legal proceedings 
11 necessary in obtaining compliance with an order of 
12 the commission or the executive director. 
13 2. A person who violates a provision of this part 
14 or a rule or order adopted or promulgated or the 
15 conditions of a permit issued pursuant to this part 
16 is subject to a civil penalty not to exceed five 
17 hundred dollars for each day that a violation occurs. 
18 Sec. 30. NEW SECTION. COORDINATION WITH 
19 CONSERVk~CY DISTRICTS. The commission and the boards 
20 of the conservancy districts established by chapter 
21 467D shall coordinate their efforts in carrying out 
22 the purposes of this chapter and chapter 467D. In 
23 uddition to other powers and duties conferred by law, 
24 the commission and the execu·tive director shall: 
25 1. Offer advice and assistance as appropriate 
26 to the boards of the several conservancy districts 
27 in the state in discharging their powers and duties. 
28 2. Review and make recommendations as necessary 
29 to bring the plan of each of the conservancy districts, 
30 and any subsequent changes in the plan, into conformity 
31 with the statewide water resources plan established 
32 by t..l1e commission pursuant to section 12 of this Act. 
33 3. Inform the board of any conservancy district 
34 of any of the following: 
35 a. The receipt of each application for a permit 
36 to divert, store, or withdraw either surface or 
37 underground Haters at any place within the district, 
38 filed with the executive director pursuant to this 
39 
40 
41 
42 
43 
.<;4 
45 
46 
47 
48 
49 
SO 

part. 
b. The receipt of each application for approval 

of a proposed dam, obstruction, deposit, or excavation 
in or on any floodl-lay or flood plain in the district, 
filed 'vi th the executive director pursuant to. section 
25 'of this Act. . .. '.. . " 

c. Any proposed order Hhich would establish 
encroacr~ent limits and zoning regulations on any 
flood plain in the district, filed ;li th the executive 
director pursuant to section 26 of this Act. 

d. The receipt of each application for approval 
of a proposed flood control structure or works, filed 
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1 with the executive director pursuant to section 27 
2 of this Act. 
3 Sec. 31. section 68B.2. subsection 4, Code 1981, 
4 is amended to read as follows: 
5 4. "Regulatory agency" means department of 
6 agriculture, industrial commissioner, bureau of labor, 
7 occupational safety and health review commission, 
8 department of job service, department of banking, 
9 insurance department of Iowa, state department of 

10 health, department of public safety, department of 
11 public instruction, state board of regents, department 
12 of social services, department of revenue, Iowa state 
13 commerce commission, Iowa beer and liquor control 
14 department, board of pharmacy examiners, state 
15 conservation commission. state denartment of 
16 transportation, rowa state civil rights commission, 
17 department of soil conservation. department of public 
18 defense, and department of environmental quality eRa 
19 ~ewa-Ra~~Fa~-fese~Fees-ee~Re~~. 
20 Sec. 32. section 83A.3, subsection 5, Code 1981, 
21 is amended to read as follows: 
22 5. One member representing the ~ewa-p.a~~fai 
23 Feea9~~eea-ee~Re~i department of enviro~T.ental quality. 
24 Sec. 33. Section 84.2, subsections 11, 12, 14, 
25 and 16, Code 1981, are amended to read as follows: 
26 11." Illegal oil" means oil which has been produced 
27 from any well within the state in excess of the 
28 quantity permitted by any rule or order of the ee~Rei~ 
29 department. 
30 12. "Illegal gas" means gas which has been produced 
31 from any well within this state in excess of the 
32 quantity permitted by any rule or order of the ee~Re~~ 
33 department. 
34 14. "Certificate of clearance" means a permit 
35 prescribed by the e9~Re~~ department for the 
36 transportation or the delivery of oil or gas or product 
37 and issued or registered in accordance with the rule 
38 or order requiring SHea the permit. 
39 16. lI€eHHe3,~lI "Departiilent" means ~ewa-Ha~~£ai 
40 fese~Feea-e9~Re~:-as-ae£~ftea-~ft-efta~~e£-455A the 
41 department of environmental quality. ---
42 Sec. 34. Section 84.2. Code 1981. is amended by 
43 adding the following new subsection: 
44 NEW SUBSECTION. "Commission" means the 
45 environmental quality commission. 
46 Sec. 35. section 84.4, unnumbered paragraph 1, 
47 Code 1981, as amended by Acts of the Sixty-ninth 
48 General Assembly, 1981 Session, chapter 41, section 
49 3, is amended to read as follows: 
50 The ee~e~: department has the duty of administering 
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1 this chapter. The state geologist shall act as 
2 administrator with the duty of enforcing the 
3 regulations and orders of the ee~~ei± department 
4 applicable to the crude petroleum oil and natural 
5 gas and metallic mineral resources of this state and 
o the provisions of this chapter. The ee~Rei± department 
7 has the duty to make investigations it deems proper 
S to determine whether waste exists or is imminent or 
9 whether other facts exist which jUstify action. The 

10 eeH~e~± department acting through the office of the 
11 state geologist has the authority: 
12 Sec. 36. Section 84.4, subsection 1, paragraohs 
13 d, e, and i, Code 1981, are amended to read as follows: 
14 d. The furnishing of a reasonable bond with good 
15 and sufficient surety, conditioned upon the full 
16 compliance with ~he-~£ev~s~eRs-ef this chapter, and 
17 the rules of the eeH~e~± commission prescribed to 
18 govern the production of oil and gas on state and 
19 private lands within ~~e state of Iowa; 
20 e. That the production from wells be separated 
21 into gaseous and liguid hydrocarbons, and that each 
22 be accurately measured by B~eft the means and upon 
23 B~e~ standards aa-$ay-ae prescribed by the ee~p-e~~ 
24 co!!'.miss ion; 
25 i. That every person \-Iho produces, sells, 
26 purch2ses, acquires, stores, tra~sports, refines, 
27 or processes native and indigenous Iowa produced crude 
28 oil or gas in this state shall keep and ~aintain 
29 within this state complete and accurate records of 
'30 t:'le quanti ties t:.hereef of oil or gas, Hhich records 
31 shall be available for examination by the ea~Re~± 
32 ar-~~S-a~eR€S department at all reasonable times, 
33 and that every such person iile with the eeHRe~±-s~ea 
34 depar~~ent the reports as it may prescribe with respect 
35 to SHea the oil or gas or the products ~p.e=ee~ of 
36 the ailor-gas. --
37 Sec. 37. Section 84.5, Code 1981, as amended by 
38 Acts of the Sixty-ninth General Assembly, 1981 Session, 
39 chapter 41, section 4, is amended to read as follows: 
40 84.5 DRILLING PE&~IT REQUIRED. It is unlawful 
41 to co!!'~ence operations for the drilling of a wel~ 
42 for oil or gas or the production of metallic minerals 
43 or to COl1unence operatio!ls to deepen any well -to a 
44 different geological formation without first giving: 
45 the state geologist notice of intention to drill, 
46 and without first obtaining a permit from the state 
47 geologist, ~~der rules prescribed by the eeaRe~~ 
48 co~ission and paying to the ee~Be~~ department a 
49 fee ef-f~~Ey-d6~~a=s established by rule of the de-
50 part.-nent for the well. The fee shall be 1:!.sed-ay-l:.l'I.e 
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l ee~R€~~_£ef_aam~R~~~eF~R~-~fi~B-efia~~ef7-~Re±~8~R~ 
2 tfte_~a~eR~_e£_eH~eRse9-~ReQffea-~R-~~a~~SRR~-*e~a* 
3 Re~~ee deposited in the general fund of the state. 
4 Sec. 38. Section 84.6, Code 1981, is amended to 
5 read as follows: 
6 84.6 EeBNE~b DEPART~~NT SHALL DETERMINE MARKET 
7 DEMA.1Iffi Al.'ffi REGULATE THE AMOUNT OF PRODUCTION. The 
8 ee~Rei* department shall determine market demand for 
9 each marketing district and regulate the amount of 

10 production as follows: 
11 1. The ee~Re~± department shall limit the 
12 production of oil and gas within each marketing 
13 district to that amount which can be produced without 
14 waste, and which does not exceed the reasonable market 
15 demand. 
16 2. WReaevef When the ee~Rei± department limits 
17 the total amount of oil or gas which may be produced 
18 in the state or a marketing district, the ea\:Ule~± 
19 department shall allocate or distribute the allowable 
20 production among the pools tfiefeiR in ~~e district 
21 on a reasonable basis, giving, where reasonable under 
22 the circumstances to each pool with small wells of 
23 settled production, an allowable production which 
24 prevents the general premature abandonment of a~efi 
25 the wells in the pool. 
26 ---3. WfteaeV€F When the ee~Re~± department limits 
27 the total amount-or-oil or gas which may be produced 
28 in any pool in this state to an amount less than that 
29 amount which the pool could produce if no restriction 
30 were imposed, which limitation is imposed either 
31 incidental to, or without, a limitation of the total 
32 amount of oil or gas produced in the marketing district 
33 wherein the pool is located, w~e eeHRe~~ department 
34 shall allocate or distribute the allowable productlon 
35 among the seveFai wells or producing properties in 
36 the pool on a reasonable basis, preventing or 
37 minimizing reasonable avoidable drainage, so that 
38 each property will have the opportunity to produce 
39 or to receive its just and equitable share, subject 
40 to the reasonable necessities for the prevention of 
41 waste. 
42 4. In allocating the market demand for gas as 
43 between pools within marketing districts, the ee~Re~~ 
44 department shall give due regard to the fact that 
45 gas produced from oil pools is to be regulated in 
46 a manner as which will protect the reasonable use 
47 of its energy for oil production. 
48 5. The eeHfte~±-SHa±± department is not ae required 
49 to determine the reasonable market demand applicable 
50 to any single pool, except in relation to all other 
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1 pools within the same marketing district, and in 
2 relation to the demand applicable to the marketing 
3 district. In allocating allowables to pools, the 
4 ee~He~~ department may consider, but sfta~l is not 
5 ae bound by nominations of purchasers to purchase 
6 from particular fields, pools, or portions thereof. 
7 The ee~He~~ department shall allocate the total 
8 allowable for the state in s~ek a manner as which 
9 prevents undue discrimination between marketing 

10 districts, fields, pools, or portions thereof resulting 
11 from selective buying or nomination by purchasers. 
12 Sec. 39. Section 84,7, unnumbered paragraph 1 
13 and subsections 1 and 4, Code 1981, are amended to 
14 read as follows: 
15 The eS'lRe:id department shall set spacing units 
16 as follows: 
17 1. When necessary to prevent waste, to avoid the 
18 drilling of unnecessary wells, or to protect 
19 correlative rights, the ee~Re~± department shall 
20 establish spacing units for a pool. Spacing units 
21 when established shall be of uniform size and shape 
22 for the entire pool, except that when found to be 
23 necessary for any of the purposes above mentioned, 
24 the eeaHe~±-~g-a~~Re~~2ea-~e department may divide 
25 any pool into zones and establish spacing units for 
26 each zone, which units may differ in size and shape 
27 from those established in any other zone. 
23 4. lL~ order establishing units for a pool shall 
29 cover all lands determined or believed to be underlaid 
30 by s~eft the pool, and may be modified by the state 
31 geologist from time to time to include additional 
32 a:::-eas determined to be underlaid by StlER the pool. 
3:; ~I{hen found necessary for the prevention of waste, 
34 or to avoid the drilling of unnecessary wells or to 
35 protect correlative rights, an order establishing 
30 spacing units in a pool may be modified by the state 
37 geologist to increase the size of spacing units in 
38 the pool or any zone Ulereef of the pool, or to permit 
39 the drilling of additional wells on a reasonable 
40 unifo:cra plan in the pool, or any zone ~heree€ of the· 
41 pool. Orders of the state geologist may be app~aled 
42 to the eelt~e:i:'l: department within thirty days. 
43 Sec. 40. Sec·tion 84.8, Code 1981, is a;r,ended to 
44 read as follow~: . 
4::; 84.8 INTEGRATION OF FRACTIONAL TRACTS. 
46 1. ~fuen two or more separately owned tracts are 
47 ew~raced within a spacing unit, or when ~~ere are 
~a separately owned interests in all or a part of the 
~9 spacing unit, then the owners and royalty owners 
50 ~Rere6f of the tracts may pool their interests for 
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1 the development and operation of the spacing unit. 
2 In the absence of voluntary pooling the ee~He~± 
3 department upon the application of any interested 
4 person, shall enter an order pooling all interests 
5 in the spacing unit for the development and operations 
6 EHefeei of the unit. Each e~eR pooling order shall 
7 be made after notice and hearing. and shall be upon 
8 terms and conditions that are just and reasonable, 
9 and that afford to the owner of each tract or interest 

10 in the spacing unit the opportunity to recover or 
11 receive. without unnecessary expense, R~S ~ just and 
12 equitable share. Operations incident to the drilling 
13 of a well upon any portion of a spacing unit covered 
14 by a pooling order shall be deemed for all purposes, 
15 to be the conduct of S~eR the operations upon each 
16 separately owned tract in the drilling unit by the 
17 several owners ~Refee£ of the unit. That portion 
18 of the production allocated to each tract included 
19 in a spacing unit covered by a pooling order shall. 
20 when produced, be deemed for all purposes to have 
21 been produced from SHea the tract by a well drilled 
22 ~efeeR on it. ---
23 2. Each SHea pooling order shall make provision 
24 for the drilling and operation of a well on the spacing 
25 unit. and for the payment of the reasonable actual 
26 cost ~Refee£ of the well by the owners of interests 
27 in the spacing unit, plus a reasonable charge for 
28 supervision. In the event of any dispute as to such 
29 costs the eeHfte~± department shall determine the 
30 proper costs. If eHe-ef-~efe-e£-~Re-ewftefB an owner 
31 shall drill and operate. or pay the expenses of 
32 drilling and operating the well for the benefit of 
33 others. then. the owner ef-eWftefB so drilling or 
34 operating shall, upon complying with the terms of 
35 section 84.10. have a lien on the share of production 
36 from the spacing unit accruing to the interest of 
37 each of the other owners for the payment of R~S a 
38 proportionate share of sHefi the expenses. All the 
39 oil and gas subject to the lien shall be marketed 
40 and sold and the proceeds applied In payment of the 
41 expenses secured by SHeR the lien as provided for 
42 in section 84.10. ---
43 Sec. 41. Section 84.9, Code 1981, is amended to 
44 read as follows: 
45 84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION 
46 VALID. An agreement for the unit or co-operative 
47 development and operation of a field or pool. in 
48 connection with the conduct of a repressuring or 
49 pressure maintenance operations. cycling or recycling 
50 operations, including the extraction and separation 
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1 of liquid hydrocarbons from natural gas ~fi-eeRRee~~eR 
2~Re~eW~~ft, or any other method of operation, including 
3 water floods, is-aa~e~iBea-a~a may be performed aRa 
4 9Ra~±-p.e~-8e-fte±d-ef-eeRse~aea-~e-v~e±a~e without 
5 being in violation of any of the statutes of this 
6 state relating to trusts, monopolies, or contracts 
7 and combinations in restraint of trade, if the 
8 agreement is approved by the esaRe~± department as 
9 being in the public interest, protective of correlative 

10 rights, and reasonably necessary to increase ultimate 
11 recovery or to prevent waste of oil or gas. SHeR 
12 The agreements bind only the persons who execute them, 
13 and their heirs, successors, assigns, and legal 
14 representatives. 
15 Sec. 42. section 84.11, Code 1981, is amended 
16 to read as follows: 
17 84.11 RULES COVERING PRACTICE BEFORE S8YNS±b 
18 DEPARTIlE~l"r. 
19 1. The eeHhe~± commission shall prescribe rules 
20 governing the practice and procedure before it. 
21 2. He fu~ order, or a~enQ~ent ~~e~eef of an order, 
22 except in an emergency, shall not be made by the 
23 eSHRei± department without a public hearing upon at 
24 least ten days' notice. The public hearing shall 
25 be held at 9~ea the time and place as-ffiay-ee prescribed 
26 by ~~e eeHRe~~ commission, and any interested person 
27 s.ka±:!:-Be is entitled to be heard. 
28 3. When an emergency requiring immediate action 
29 is found to exist the eeHfte~~-~9-a~~fter~2ea-ts 
30 depart.1'l\ent l'.la'L issue an emergency order I,ri·thout notice 
31 of hearing, which shall be effective upon promulgation. 
32 Ne An emergency order shall not remain effective for 
33 more-than fifteen days. ---
34 4 &~y notice required by this chapter shall be 
35 given at ~,e election of the eeHRei± department either 
36 by personal service or by letter to the last recorded 
37 address and one publication in a newspaper of general 
38 circulation in the state capital city and in a 
39 newspaper of general circulation in the county I,here 
40 the land affected~ or some part ~fie~e8~~ of the land 
41 is situated. The notice shall issue in the name of 
42 the state, shall be signed by the state geologist, . 
43 shall specify. t.'le· style and· number of the pro;:;eedir.g; 
44 the tine and place of the hearing, and shall briefly 
45 ste.te the purpose of the proceeding. Should the 
46 ee~Re~~ department elect to give notice by personal 
47 service, B~e~ the service may be made by any officer 
48 au~,orized to serve process, or by any agent of the 
49 eeHae~± deoartment, in the s~~e ma~~er as is provided 
SO by law for t.~e service of original notices in civil 
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1 actions in the district court of the state. Proof 
2 of the service by such agent shall be by the affidavit 
3 of the person making personal service. 
4 5. All orders issued by the ee~Hei~ department 
5 shall be in writing, shall be entered in full and 
6 indexed in books to be kept by the state geologist 
7 for that purpose, and shall be public records open 
8 for inspection at all times during reasonable office 
9 hours. A copy of any rule or order certified by the 

10 state geologist or any officer of the ee~Rei~ 
11 department shall be received in evidence in all courts 
12 of this state with the same effect as the original. 
13 6. The ee~Re~~ department may act upon its own 
14 motion, or upon the petition of any interested person. 
15 On the filing of a petition concerning any matter 
16 within the jurisdiction of the ee~Re~~ department, 
17 the ee~He~~ department shall promptly fix a date for 
18 a hearing ~qefeeHT and shall cause notice of the 
19 hearing to be given. The hearing shall be held without 
20 undue delay after the filing of the petition. The 
21 ee~He~~ department shall enter its order within thirty 
22 days after the hearing. 
23 Sec. 43. section 84.12, Code 1981, is amended 
24 to read as follows: 
25 84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, 
26 REQUIRING PRODUCTION OF RECORDS--HEARING EXN~INERS 
27 APPOINTED. 
28 1. The ee~e~~_Baa~~-aaye-~Re-~ewef-~e department 
29 may summon witnesses, administer oaths, and require 
30 the production of records, bookS, and documents for 
31 examination at any hearing or investigation conducted. 
32 Ne A person shall not be excused from attending and 
33 testifying, or from producing books, papers, and 
34 records before the ee~He~~ department or a court, 
35 or from obedience to the subpoena of the ee~Re~l 
36 department or a court, on the ground or for the reason 
37 that the testimony or evidence, documentary or 
38 otherwise, required of a~m the person may tend to 
39 incriminate R~m the person or subject R~m the person 
40 to a penalty or forfeiture~-~Fey~aeaT-~Ra~-He~R~R~ 
41 ReFe~R_eeR~a~Hea-sRa~~-Be-eeHs~f~ea-ae-Fe~~F~H~-aHY. 
42 However this subsection does not require a person -
43 to produce any boaks, papers, or records, or to testify 
44 in response to any inquiry not pertinent to some 
45 question lawfully before s~eR-ee~Re~~ the department 
46 or court for determination. He A natural person BRal~ 
47 Be-eHB~ee~ea is not subject to criminal prosecution 
48 or to any penalty or forfeiture for or on account 
49 of any transaction, matter, or thing concerning which, 
50 in spite of R~e objections, ae the person may be 
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1 required to testify or produce as evidence, documentary 
or otherwise, before the es~~e~~ department or court, 
or in obedience to subpoenat-pFsv~aea7-tRa~-He. 
However, a person testifying shall not be exempted 
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from prosecution and punishment for perjury committed 
in so testifying. 

2. In case of failure or refusal on the part of 
any person to comply with the subpoena issued by the 
es~~e~~ department, or in case of the refusal of any 
witness to testify as to any matter regarding which 

11 fie the witness may be interrogated, any court in the 
12 state, upon the application of the ee~Be~± department, 
13 may issue an attachment for SHea the person and compel 
14 
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fl~~ the person to comply with BHefi the subpoena, and 
to attend before the eeHHe~~ department and produce 
StieR the records, books, and documen-ts, for 
eXamination, and to give RiB testimony. 6'defi The 
courts sRa±±-fia¥e-tRe-peweF-~e may punish for contempt 
as in the case of disobedience to a like subpoena 
issued by the court, or for refusal to testify ~8eFe~H. 

3. The eSHRei± department may appoint a hearing 
examiner or examiners to conduct hearings required 
by this chapter. h~en se appointed, B~efi the hearing 
examiner e:-e~a~ine~S-Sfla±±-fiaye-a~a may exercise 
all of L~e powers delegated to the eeHRei± department 
by this section. 

Sec. 41. section 84.14, subsection 1, Code 1981, 
is amended to read as folIO\~s: 

1. Judicial revie·_.; of an action of the eSl:ul.E!:i:± 
department may be sought inaccordance I-lith the terms 
of efie-±ewa-a~~R~s~ra~ive-prseea~=e-Ae~ chapter 17A. 
Not-VIi thstanding ~Re-joefllls-e:f-t.fte-±e,",a-aaJ!!~H:i:sEFa~:i:ve 
pFseeaare-Aei; milt chapter, pe-ti tions for judicial 
review may be filed in the district court of Polk 
county or in the district court of any county in which 
the property affected or some portion -\;fiereef of the 
property is located. 

Sec. 45. section 84.14, subsections 2 and 3, Code 
1981, are amended by striking the SUbsections. 

Sec. 46. Section 84.15, subsections 1 and 2, Code 
1981, are amended to re~d as follows: 

1. The sale, purchase, acquisition, transportation, 
refining, Drocessing, or handling of illegal oil, . 
illegal gil;, or ill:=:gal product is fle.r.e~'l' prohibited, 
However, fie ~ penalty by way of fine shall not be 
i~posed upon a person who sells, purchases, acquires, 
transports, refines, processes, or handles illegal 
oil, illegal gas, or illegal product unless~ 

a. Sae~ The person knows, or is put on notice, 
of facts indicating tha-t illegal oil, illegal gas, 
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1 or illegal product is involvedT-e~~ 
2 b. 5~efi The person fails to obtain a certificate 
3 of clearance with respect to s~eR the oil, gas, or 
4 product where prescribed by order of the ee~Re~~ 
5 department, or fails to follow any other method 
6 prescribed by an order of the ee~Re~± department for 
7 the identification of s~eR the oil, gas or product. 
8 2. Illegal oil, illegal gas, and illegal product 
9 are declared to be contraband and are subject to 

10 seizure and sale as-ke~e~R-~fev~aee; seizure and sale 
11 to be in addition to any afta-a~± other remedies and 
12 penalties provided in this chapter for violations 
13 relating to illegal oil, illegal gas, or illegal 
14 product. WReReve~ When the eeHfte~± department believes 
15 that any oil, gas or product is illegal, the eeHRe±± 
16 department acting by the attorney general, shall bring 
17 a civil action in rem in the district court of the 
18 county where sHefi the oil, gas, or product is found, 
19 to seize and sell the same, or the e6~Reii department 
20 may include s~eft an action in rem for the seizure 
21 and sale of illegal oil, illegal gas, or illegal 
22 products in any suit brought for an injunction or 
23 penalty involving illegal oil, illegal gas, or illegal 
24 product. Any person claiming an interest in oil, 
25 gas, or product affected by aRY-B~efi the action sftai~ 
26 Rave-~fie-~i§k~-~e may intervene as an interested party 
27 in B~eR the action. 
28 Sec. 47. Section 84.16, Code 1981, is amended 
29 to read as follows: 
30 84.16 PENALTIES. 
31 1. Any person who violates any provision of this 
32 chapter, or any rule or order of the eB~fteii department 
33 where no other penalty is provided shaii-ae is guilty 
34 of a simple misdemeanor. --
35 2. If any person, for the purpose of evading this 
36 chapter, or any rule or order of the ee~ae~± 
37 department, skaii-make makes or ea~se causes to be 
38 made any false entry or statement in a report required 
39 by this chapter or by any SHeft rule or order, or skaii 
40 make makes or edHse causes to be made any false entry 
41 in any record, account, or memorandum required by 
42 this chapter, or by any SHea rule or order, or sfiai± 
43 emi~ omits, or ea~ge causes to be omitted, from any 
44 s~ek record, account, or memorandum, full, true, and 
45 correct entries as required by this chapter, or by 
46 any s~eH rule or order, or sftd±i-Fefflsve removes from 
47 this state or aes~~sy,-ffl~~iia~e,-ai~e£ destroys, 
48 mutilates, alters, or fa±s~fy falsifies any such 
49 record, account, or memorandum, s~eft the person Bhai± 
50 ae is guilty of a fraudulent practice. 
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• 1 3. Any person knowingly aiding or abetting any 
2 other person in the violation of any provision of 

this chapter, or any rule or order of the ee~ae~± 
9a6±±-se department is subject to the same penalty 
as that prescribed by this chapter for the violation 
by saea the other person. 

Sec. ~ Section 84.17, Code 1981, is amended 
to read as follows: 
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84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED 
VIOLATION. 

1. WReReve¥ 1i it appears that any person is 
violating or threatening to violate any provision 
of this chapter, or any rule or order of the eeHRei± 
department, the ee~Rei± department shall bring suit 
against SHea the person in the district court of any 
cO'.:mty where the violation occurs or is threatened, 
to restrain SHea the person from continuing SHeA the 
violat.ion or from carrying out the threat of violatlon. 
In a~v-sHea the suit, the court saa±±-aave has 
jurisdiction to grant to the eeH~e~± deparLment, 
without bond or other undertaking, SHeR the prohibitory 
and mandatory injunctions as the facts r.\ay .;arrant, 
including temporary restraining orders, preliminary 
injunctions, temporary, preliminary, or final orders 
restraining the movement or disposition of any illegal 
oil, illegal gas, or illegal product, any of which 
the court may order to be impounded or placed in the 
custody of an agent appointed by the court. 

2. I f the ee"f!e,j,~-sAa±3:-fa:i:± departrnent fails 
to bring suit to enjoin a violation or threatened 
violation of any provision of this chapter, or any 
rule or order of the eSHf!e:i:3: department, within ten 
days after receipt of written re~~est to do so by 
any person who is or will be adversely affected by 
s~e~ ~~e violation, the person making a~eR the request 
may bring suit in l'l:i:a the person's own behalf to 
restrain s~eft the violation or t.~reatened violation 
in any court in which the eSHRe:i:} department might 
have brought suit. The eeHRe~± depar~~ent shall be 
made a party defendant in s~eft the suit in addition 
to the person violating or threatening to violate 
a provision of t.~is chapter, or a rule or order of 
the eeH~e:i::;' department, and the action shall proceed 
and injunctive relief may be granted to -the ee~Ra:i:± 
ceparL'11ent or the petitioner without bond in the same 
manner as if suit had been brought by the eeaRei± 
depar~~ent. 

Sec. 49. section 108.7, unnuw~ered paragraph 2, 
Code 1981, is amended to read as follows: 

i'.ny action taken by the commission under 'cae 
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1 ~rev~e~eHe-ef this section saa±±-ss is subject to 
2 the approval of the iewa-Ha~~ra±-rsse~rees-ee~He~l 
3 department of environmental quality. 
4 Sec. 50. Section 109.15, Code 1981, is amended 
5 to read as follows: 
6 109.15 INJURY TO DAM. It saall-se is unlawful 
7 for any owner or R~S the owner's agent to remove or 
8 destroy any existing dam, or alter it in a way so 
9 as to lower the water level, without having received 

10 written approval from the iewa-Ha~Hral-feseHfees 
11 eeHHe~l department of environmental quality. 
12 Sec. 51. Section 111.4, unnumbered paragraph 1, 
13 Code 1981, is amended to read as follows: 
14 He A person, association or corporation shall not 
15 build or erect any pier, wharf, sluice, piling, wall, 
16 fence, obstruction, building or erection of any kind 
17 upon or over any state-owned land or water under the 
18 jurisdiction of the commission, without first obtaining 
19 from SHeft the commission a written permit7-~fev~aea7 
20 RewevefT-~Ra~. However, this provision saall does 
21 not apply to dams constructed and operated under ~e 
22 aHtRefi~y-ef chapter 469. He-SHeft A permit, in matters 
23 relating to or in any manner affectIng flood control, 
24 shall not be issued without approval of the iewa 
25 Ha~Hra±-feseHfees-eeHHeil department of environmental 
26 quality. He ~ person shall not maintain or erect 
27 any structure beyond the line of private ownership 
28 along or upon the shores of state-owned waters in 
29 SHeft a manner as to obstruct the passage of pedestrians 
30 along the shore between the ordinary high-water mark 
31 and the water's edge, except by permission of the 
32 commission. 
33 Sec. 52. Section 111.18, Code 1981, is amended 
34 to read as follows: 
35 111.18 JURISDICTION. Jurisdiction over all 
36 meandered streams and lakes of this state and of state 
37 lands bordering thereon, not now used by some other 
38 state body for state purposes, is conferred upon the 
39 commission. The exercise of this jurisdiction SHall 
40 se is subject to the approval of the ~ewa-Ha~Hfal 
41 fese~fees-eeHRe~± department of environmental quality 
42 in matters relating to or in any manner affecting 
43 flood control. The commission, with the approval 
44 of the executive council, may establish parts of SHea 
45 the property into state parks, and when so established 
46 all of the provisions of this chapter relative to 
47 public parks sHail apply ~aefe~e to the property. 
48 Sec. 53. Section 111.62, Code 1981, is amended 
49 to read as follows: 
50 111.62 COPY TO RSSeYR~BS-€eBN~+b DEPARTMENT. 
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1 A copy of the petition and SH8R the applications, 
2 plans, and specifications as-are required under ~he 
3 prev~s~eRs-e~ chapter 455A shall be filed with the 
4 ;ewa-aa£~ra~-Fese~f8e9-ee~Re~± department of 
5 environmental quality and any approval or permit 
6 required ~Rere~Raef under chapter 455A shall be 
7 obtained prior to the establishment of ea;j,a the water 
8 recreational area or the granting of a permit ~Rerefe~ 
9 for the area by the state conservation commission. 

10 Sec. 54. Section 111D.1, Code 1981, is amended 
11 to read as follows: 
12 111D.1 ACQlJISITION BY OTHER TIIAN CONDEI'lNATlON. 
13 The state conservation commission, the ±ewa-Ra~Hfa± 
14 feSS1:U!eeS-eeHl'ie:i:3: department of environmental quality, 
15 any county conserva'tion board, and any city or agency 
16 ~e~eef of a city may acquire by purchase, gift, 
17 contract, or other voluntary means, but not by eminent 
18 domain, conservation easements in land to preserve 
19 scenic beauty, wildlife habitat, riparian lands, wet 
20 lands, or forests. promote outdoor recreation, or 
21 othenlise conserve for the benefit of the public the 
22 natural beauty, natural resources, and public 
23 recreation facilities of the state. 
24 Sec. 55. Section 112.3, Code 1981, is amended 
25 to read as follows: 
26 112.3 HEARING--D~~GES. After 9a~a the approval 
27 t!1.e co!:'.mission, if it \-Tishes to proceed further with 
28 the project, shall, with the consent of the ~ewa 
29 Ba~~~a±-~e9a~~ee9-ee~l'ie~± department of environmental 
30 qual i ty, fix a date of hearing not. less than two "leeks 
31 from date of approval of the plan. Notice of the 
32 day, hour and place of hearing, relative to proposed 
33 work, shall be provided by publication at least once 
34 a week for two consecutive weeks in some newspaper 
35 of general circulation published in the county where 
36 the project is located, or in the eea~~y-eF counties 
37 where the water elevations are affected, under the 
38 tentative plan approved. The las't ef-s~e!i publication 
39 e'!'-I,Ht3±~ea'S:i:efts shall not be less than five days prior 
40 to t..l1e day scot for hearing. A.,.-,y claim by any persons 
41 w~eiflsseve!:.,. for damages which may be caused by sa;j,a 
",2 the project s1'.a11 be filed with "the conunission at 
4.3 or prior to the time of the ;1ee>,ring p=e<f:i,clea-fie"",:ba. 
44 Sec. 55. Sect.ion 308.1, Code 1931," is amended 
4Seo r~ad as follows: 
~6 308.1 PLA.'WlNG COMl'JISSION. The Mississippi parkway 
47 planning commission shall be composed of ten members 
43 appointed by t..l}e governor , five members to be nppointed 
49 for tyro-year terms beginning July 1, 1959, and five 
50 me~bers to be appointed for four-year terms beginning 
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1 July 1, 1959. In addition to the above members there 
2 shall be seven advisory ex officio members who shall 
3 be as follows: One member from the state 
4 transportation commission, one member from the state 
5 conservation commission, one member from the Iowa 
6 state soil conservation commission, one member from 
7 the state l':.istorical society of Iowa, one member from 
8 the faculty of the landscape architectural division 
9 of the Iowa S~a~e-YH~ve~B~~Y state university of 

10 science and technology, one member from the Iowa 
11 development: commission, and one member from the Ha~li~a± 
12 ~eeeli~eeB-ee~He~± department of environmental quality. 
13 Members and ex officio members shall serve without 
14 pay, but the actual and necessary expenses of members 
15 and ex officio members may be paid if the commission 
16 so orders a.nd if the commission has funds available 
17 for B~eR that purpose. 
18 Sec. 57..-Section 357A.l, subsection 7, Code 1981, 
19 is amended by striking the subsection and inserting 
20 in lieu thereof the following: 
21 7. "Department" means the department of 
22 environmental quality. 
23 Sec. 58. section 357A.5, Code 1981, is amended 
24 to read as follows: 
25 357A.5 WHO MAY BE HEARD. At the hearing on the 
26 petition, any owner or occupant of land within the 
27 boundaries of the area described in the petition may 
28 appear, in person or by R~e a designated 
29 representative, and any representative of the eelifte~± 
30 department may also appear, in favor of or in 
31 opposition to the incorporation and organization of 
32 the proposed district. SlieR The appearances may also 
33 be filed in writing prior to the time set for the 
34 hearing. 
35 Sec. 59. section 357A.12, Code 1981, is amended 
36 to read as follows: 
37 357A.12 PLANS AND SPECIFICATIONS. As soon as 
38 reasonably possible after incorporation of a district, 
39 the board shall file with the supervisors and the 
40 ee~fte~± department copies of the plans and 
41 specifications for, and estimates of the cost of, 
42 any improvements authorized by this chapter which 
43 the board proposes to construct or acquire. The board 
44 shall determine a reasonable fee which each member 
45 shall pay for the privilege of utilizing the district's 
46 facilities which shall be known as a benefit unit. 
47 Benefit units may be classified. The board, by 
48 publication in a newspaper of general circulation 
49 in the district, shall generally describe the planned 
50 improvements, the area to be served and the fee members 
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1 will be required to pay for each service connected 
2 to the water system. 
3 Sec. 60. Section 357A.19, Code 1981, is amended 
4 to read as follows: 
5 357A.19 NOT EXE~~T FROM OTHER REQUIREME~ITS. 
6 Ne~R~B~-~R-~ft~B This chapter BRa±±-~e-eeRB~z~ea-~e 
7 does not exempt any-district from the requirements 
8 of any other statute, whether enacted prior to or 
9 subsequent to July 1, 1970, under which the district 

10 is required to obtain the permission or approval of, 
11 or to notify, the ee~eil department, the Iowa co~~erce 
12 cow~ission, or any other agency of this state or of 
13 any of its political subdivisions prior to proceeding 
14 with construction, acquisition, operation, enlargement, 
15 extension, or alteration of any works or facilities 
16 \.;hich the district is authorized to under-take pursuant 
17 to this chapter. 
18 Sec. 61. Section 358.9, unnumbered paragraph 3, 
19 Code 1981, is amended to read as follows: 
20 In cases where the state of Iowa owns at least 
21 four hundred acres of land contiguous to lakes \-lithin 
22 said the district, ~ReR-ana-eB±y-~~eR-~~e-±ewa-~a~~fa2 
23 feae~ree9-eeHae~~ the state conservation co~~ission 
24 shall appoint two members of ea~a the board of trustees 
25 in addition to the three members Re~e~Rgefefe provided 
26 in this section. The additional tHO members shall 
27 be ~a~~€~ea-aa-fe±~ews~--~aeY-9fial±-ee United States 
28 citizens, not less than eigh'teen years of age, and 
29 s~a~±-~e property owners within saia the district. 
'3D iR-Btle?-eaae9-~e The two additional appointive member's 
31 shall have equal vote and aU~lority with other members 
32 of trus'tees and shall hold office at the pleasure 
33 of the ie~a-~a~tlfa±-reSetlree8-eetlne±± state 
34 conservation corr~ission. 
35 Sec. 62. Section 358A.24, Code 1981, is amended 
36 to read as follows: 
37 358A.24 CONFLICT WITH OTHER REGULATIONS. Wfi8l;'e'lef 
38 If the regulations made under aH~e=~~y-e€ ~~is chapter 
39 require a greater width or size of yards, courts or 
40 other open spaces, or require a lower height of 
41 building or less number of stories, or require a 
42 greater percentage of lot to be left unoccupied, or 
~,3 impose other higher ,standards ,than are required in 
44 any other statute or local ordinance or regulation, ' 
45 the ~~e'l~S~eHB-e{-~Re regulations made under a~~aer~ey 
46 sf this chapter sfia±± govern. Wflere'fe~-~Re-~t'ev:i:s~erls 
47 ef If any other statute or local ordinance or 
48 re~J1ation ~e~:i:fe reguires H greater width or size 
~9 of yards, courts or other open spaces, or fe~~i:e 
50 re~,ires a lower height of building or a less number 
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1 of stories, or ~e~~~e a greater percentage of lot 
2 to be left unoccupied, or ~ffipeBe imposes other higher 
3 standards than are required by the regulations made 
4 under a~~fie~~~y-ef this chapter, the ~feV~B~efte-e{ 
5 e~eR other statute or local ordinance or regulation 
6 eRa±±-~eve£R governs. WRefeve~-aRY If a regulation 
7 proposed or made under a~~ftef~~~-ef this chapter 
8 relates to any structure, building, dam, obstruction, 
9 deposit or excavation in or on the flood plains of 

10 any river or stream, prior approval of the fewa-Ra~~£ai 
11 £eeeHfee9-ee~ae~i-sfia~~-Be department of environmental 
12 quality is required to establish, amend, supplement, 
13 change, or modify e~eH the regulation or to grant 
14 any variation or exception ~Re£efFeM from the 
15 regulation. 
16 Sec. 63. Section 414.21, Code 1981, is amended 
17 to read as follows: 
18 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 
19 WRefeve~ If the regulations made under a~~Ref~~y-e£ 
20 this chapter require a greater width or size of yards, 
21 courts or other open spaces, or ~e~~fe a lower height 
22 of building or less number of stories, or fe~~fe 
23 a greater percentage of lot to be left unoccupied, 
24 or impose other higher standards than are required 
25 in any other statute or local ordinance or regulation, 
26 the pfev~e~eRe-e£-~e regulations made under a~~eF~~Y 
27 ef this chapter Baai± govern. WHe£evef-tfte-~£ey~e~8Ra 
28 8£ If any other statute or local ordinance or 
29 regulation fe~~~Ee requires a greater width or size 
30 of yards, courts or other open spaces, or fe~~fe 
31 a lower height of building or a less number of stories, 
32 or fe~ife a greater percentage of lot to be left 
33 unoccupied, or impose other higher standards than 
34 are required by the regulations made under a~~he~~~y 
35 e£ this chapter, the pEev~B~eRe-8£-sHeB other statute 
36 or local ordinance or regulation sRa±±-~eyefR governs. 
37 WHsfeVef-afty If a regulation proposed or made under 
38 a~~R8fi~y-ei this chapter relates to any structure, 
39 building, dam, obstruction, deposit or excavation 
40 in or on the flood plains of any river or stream, 
41 prior approval of the ~ewa-Ra~~fa±-fese~feeB-ee~fte~± 
42 sha±±-ee department of environmental quality is 
43 required to establish, amend, supplement, change or 
44 modify SHeft the regulation or to grant any variation 
45 or exception ~efe£fe~ from the regulation. 
46 Sec. 64. Section 427.1, subsection 33, Code 1981, 
47 is amended to read as follows: 
48 33. IMPOUNDMENT STRUCTURES. The impoundment 
49 structure and any land underlying an impoundment 
50 located outside any incorporated city, which are not 
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1 developed or used directly or indirectly for 
2 nonagricultural income-producing purposes and which 
3 are maintained in a condition satisfactory to the 
4 soil conservation district commissioners of the county 
5 in which the impoundment structure and the impoundment 
6 are located. P~y person owning land which qualifies 
7 for a property tax exemption under this subsection 
8 shall apply to the county assessor each year before 
9 the first of July for the exemption. The application 

10 shall be made on forms prescribed by the department 
11 of revenue. The first application shall be accompanied 
12 by a copy of the water storage permit approved by 
13 the wa~e=-ee~ffi~s8~eHeF-ef-tRe-fewa-ftatHFa±-Fe8eHFees 
14 ea':!He~± department of environmental quality and a 
15 copy of the plan for the construction of the 
16 impoundment structure and the impoundment. The 
17 construction plan shall be used to determine the total 
18 acre-feet of the impoundment and the amount of land 
19 which is eligible for the property tax exemption 
20 status. The county assessor shall annually review 
21 each application for the property tax exemption under 
22 this subsection and submit it, '.vith the recorr.mendation 
23 of the soil conservation district commissioners, to 
24 the board of supervisors for approval or denial. 
25 Any applicant for a property tax exemption under this 
26 subsection may appeal the decision of the board of 
27 supervisors to the district. court. As used in this 
28 subsection, "impoundment" means any reservoir or pond 
29 vlhich has a storage capacity of at least eighteen 
30 acre-feet of wa·ter or sediment at the time of 
31 construction; "storage capacity" means the total area 
32 below the crest elevation of the principal spillway 
33 including the volume of any excavation in such area; 
34 and "impoundment structure" means any dam, earthfill 
35 or other structure used to create an impoundment. 
36 Sec. 65. Section 455.18, unnumbered paragraph 
37 2. Code 1981, is amended to read as follo\~s: 
38 Whare the proposed district contemplates as its 
39 object flood control or soil conservance the engineer 
40 shall include in a:i:s the report data describing any 
41 seil con servance or flood control improvements, t.he 
42 nature ~fie~e9f of the imprOVements, and sdefi other 
43 aElEi.~~~8Ra:;' data as .si'!aH-be prescribed by the fe'"a . 
44 ?~~~~a±-~ese~~ees-ee~Re~± department of enviroTh~ental 
,,5 auaH ty. 
45 Sec. 66. section 467A.3, subsec·tion 15, Code 1981, 
~7 is amended by striking the subsection. 
48 Sec. 67. Section 467A.4, subsections 1 and 3, 
19 Code 1981, are amended to read as follm·ls: 
SO 1. There is he~eay established, to serve as a~ 
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1 agency of the state and to perform the functions 
2 conferred upon it in this chapter, the department 
3 of soil conservation. The department shall be 
4 administered in accordance with the policies of the 
5 state soil conservation committee, which shall approve 
6 administrative rules proposed by the department before 
7 the rules are pFem~±~a~ee adopted pursuant to chapter 
8 17A. The state soil conservation committee shall 
9 consist of a chairperson and twelve members. The 

10 following shall serve as ex officio nonvoting members 
11 of the committee: The director of the state 
12 agricultural extension service, or the director's 
13 designee, the secretary of agriculture, or the 
14 secretary's designee, the director of the state 
15 conservation commission or the director's designee, 
16 and the executive director of the ~ewa-Ha~HFa± 
17 EeseHEeee-ee~e~± department of environmental quality 
18 or the executive director's designee. Eight voting 
19 members shall be appointed by the governor subject 
20 to confirmation by the senate. Six of the appointive 
21 members shall be persons engaged in actual farming 
22 operations, one of whom shall be a resident of each 
23 of the six conservancy districts established by section 
24 467D.3, and no more than one of whom shall be a 
25 resident of anyone county. The seventh and eighth 
26 appointive members shall be chosen by the governor 
27 from the state at large with one appointed to be a 
28 representative of cities and one appointed to be a 
29 representative of the mining industry. The committee 
30 may invite the secretary of agriculture of the United 
31 States to appoint one person to serve with the above-
32 mentioned members, and the president of the Iowa 
33 county engineers association may designate a member 
34 of the association to serve in the same manner, but 
35 these persons shall have no vote and shall serve in 
36 an advisory capacity only. ~Re-e~Fee~eF-e£-~e 
37 eepaF~eR~-e~-eRY~FeftmeH~a±-~a±~~y-9Ra±±-Be-aH-eK 
38 eff~e~e-HeRye~~R~-memBeF~ The committee shall adopt 
39 a seal, which seal shall be judicially noticed, and 
40 may perform acts, hold public hearings, and pFemH±~a~e 
41 adopt rules as provided in chapter 17A as necessary 
42 for the execution of its functions under this chapter. 
43 3. The committee shall designate its chairperson, 
44 and may change sHeR the designation. The members 
45 appointed by the governor shall serve for a period 
46 of six years. Members shall be appointed in each 
47 odd-numbered year to succeed members whose terms 
48 expire as provided by section 69.19. Appointments 
49 may be made at other times and for other periods as 
50 aFe necessary to fill vacancies on the committee. 
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1 Nembers shall not be appointed to serve more than 
2 two complete six-year terms. Members designated to 
3 represent the secretary of agriculture, director of 
4 the state conservation commission, or the executive 
5 director of the lewa-Ra~M~a~-~es9~fees-ee~Be±~ 
6 deparL~ent of environmental quality shall serve at 
7 the pleasure of the officer making the designation. 
8 A majority of the voting members of the co~mittee 
9 constitutes a quorum, and the concurrence ofa majority 

10 of the voting members of the committee in any matter 
11 within their duties sRa~~-ee is required for its 
12 determination. The chairpenlOrl and members of the 
13 committee, not otherwise in the employ of the state, 
14 
15 
16 
17 
13 
19 
20 
21 
22 
23 
24 
25 
26 
27 
La 
29 
30 
31 
32 
33 
34 
35 

37 
38 
39 
40 
41 
42 
43 

45 
46 
47 
48 
49 

or any political subdivision, shall receive forty 
dollars per diem as compensation for their services 
in the discharge of their duties as members of U1e 
co~~ittee. The committee shall determine the number 
of days for ,,'hich any commi t.tee member may draw per 
diem compensation, but the total number of days for 
'Ihich per diem compensation is alloHed for the entire 
co~ittee shall not exceed four hundred days per year. 
They saa±± are also ae entitled to expenses, including 
traveling expenses, necessarily incurred in the 
discharge of their duties as members of the committee. 
The per diem and expenses paid to the committee members 
shall be paid from funds appropriated to the corr~ittee. 
The committee shall provide for the execution of 
surety bonds for all employees and officers who 9Ra~~ 
ee are entrusted with funds or property, shall provide 
for the keeping of a full and accurate record of all 
proceedings and of all resolutions, regulations, and 
orders issued or adopted, and shall provide for an 
annual audit of the accounts of receipts and 
disbursements. 

Sec. 68. section 467A.4, subsection 4, paragraph 
n, subparagraph (5), Code 1981, is amended by striking 
the subparagraph. 

Sec. 69. Section 467C.5, Code 1981, is amended 
to read as follows: 

t;,67C.5 1>.PPROVAL OF CO!1MISSIONERS. Ne P. district 
shall not be established by any board of supervisors 
under this chapter unless the organization of s~e~ 
the district is approved by the commissioners of any 
soil conservation district established under t.he 
provisions of chapter 467A and \vhicb is included all 
or in part within SHea the district, nor shall any 
such district be established Hithout the approval 
of the state conservation cOlluuission and the leWd 
p.a~tiEa±-rese~Fees-eeMae~± department of environmental 

:;0 c:uality. 
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1 Sec. 70. Section 467D.2, subsection 3, Code 1981, 
2 lS amended by striking the subsection. 
3 Sec. 71. section 467D.6, subsections 1 and II, 
4 Code 1981, are amended to read as follows: 
5 1. Exercise B~eH supervision over the water 
6 resources of the conservancy district, including water 
7 in any basin, watercourse, or other body of water 
8 in the conservancy district, and have authority to 
9 ~£e~~~~a~e adopt and repeal, with approval of the 

10 department, and enforce B~eH rules, except those rules 
11 relating to water resources under the authority of 
12 ~e-ee~Re±~-afia the department of environmental 
13 quality, as necessary to achieve the objectives of 
14 this chapter as set forth in section 467D.l. 
15 11. Maintain at its office a record of all the 
16 conservancy district's proceedings, rules and orders, 
17 and furnish copies EAe~ee{ of them to the department 
18 and the ee~Re~~ department of environmental quality 
19 upon request. 
20 Sec. 72. Section 467D.16, unnumbered paragraph 
21 I, Code 1981, is amended to read as follows: 
22 The board shall prepare a plan for accomplishment 
23 of the objectives of this chapter within the 
24 conservancy district. For this purpose the board 
25 may request and shall obtain from any state agency 
26 or political subdivision information which the agency 
27 or subdivision may have already collected which is 
28 pertinent to preparation of the plan, and may conduct 
29 SHea hearings as it deems necessary. The plan shall 
30 establish an order of priorities for carrying out 
31 projects necessary to accomplish the objectives of 
32 this chapter, shall conform as nearly as practicable 
33 to the comprehensive state-wide water resources plan 
34 established by the ee~~e~% department of environmental 
35 quality pursuant to section 4~~A~%~ 12 of thls Act 
36 and shall reflect the following general policies: 
37 Sec. 73. Section 467D.17, Code 1981, is amended 
38 to read as follows: 
39 467D.17 PLAN PRESENTED TO DEPARTMENT AND COUNCIL. 
40 The board shall tentatively adopt the plan by 
41 resolution and shall present the plan to the department 
42 and the eeHfie~~ department of environmental quality 
43 for review. The ee~Re~~ department of environmental 
44 quality shall within ninety days review the plan as 
45 presented and make e~eR recommendations de which, 
46 in its discretion, it deems necessary to bring the 
47 conservancy district's plan into conformity with the 
48 comprehensive state-wide water resources plan 
49 established by the eeHRe~% department of environmental 
SO quality pursuant to section 46~A~%~ 12 of this Act. 
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1 The department shall review the plan as presented 
2 and, with such amendments as-a~e necessary to bring 
3 the plan into conformity with the state-wide water 
4 resources plan, give final approval within one hundred 
5 twenty days. 
6 Sec. 74. Section 467D.19, Code 1981, is amended 
7 to read as follo1-7s: 
8 467D.19 I~~LEMENTATION. After final approval 
9 of the plan, the board shall begin to implement the 

10 plan as expeditiously as possible, within the 
11 limitations of available appropriations and other 
12 financial resources. ~nen implementation of the plan 
13 involves construction or improvement of any internal 
14 improvement by the conservancy district, the board 
15 may order the preparation of detailed plans and 
16 specifications, and a refined cost estimate. Upon 
17 completion of 8~eR the plans, specifications and cost 
18 estimate to tfie~F its satisfaction, the board shall 
19 adopt ~fie-sa~e them;-subject to the approval of the 
20 department, and shall let tfie-eefl~raet-e~ contracts 
21 ~fteFefer in accordance with section 467D.20. Any 
22 approval or permits from the ee~Re~~ department of 
23 enviroTh"ental quality required under other ~rev±8~efls 
24 ef law shall be obtained by the conservancy district 
25 prior to initiation of any construction activity. 
26 Sec. 75. section 469.1, Code 1981, is amended 
27 to read as follows: 
28 469.1 PROHIBITION--PERrvlIT. Ne A dam shall noi:: 
29 be constructed, maintained, or operated in this state 
30 In ~ny navigable or meandered stream for any purpose, 
31 or in any other stream for manufacturing or pOlver 
32 purposes, nor shall any water be taken from sl:teti the 
33 stre~ms for industrial purposes, unless a permit has 
34 been granted by ·the ofe'rla-Ba'\;1;l.fa±-l:eSe1:H:ees-ee1:l:ae:i:± 
35 department of environmental quality to the person, 
36 firm, cOL~oration, or municipality constructing, 
37 maintaining, or operating the 8a~e dam. 
38 Sec. 76. Section 469.2, unnumbered paragraph 1 
39 and subsection 6, Code 1981, are amended to ~ead as 
40 follows: 
41 Any person, firm, co!:poration, or municipality 
42 making application for a permit to construct, maintain, 
43 or operate a dam in any of the '.vaters, including . 
44 canals, raceways,· and other .co:1structions necessary· 
45 or useful in cOD~ection with the development and 
45 utilization of the water or water powe~, shall file 
47 vii th the ±ewa-!'!a~1;l.:a'l:-feseH'!;ees-ee;lfle~± department 
<18 of environmental quality a written application, which 
49 shall contain the following information: 
SO 6. 5ae~ Any additional information a9-ffiay-~e 
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1 required by the ~swa-Ra~HFa±-~essHfees-eeHRe~± 
2 department of environmental quality. 
3 Sec. 77. section 469.3, Code 1981, is amended 
4 to read as follows: 
5 469.3 NOTICE OF HEARING. When aRyan application 
6 for a permit to construct, maintain, or-operate a 
7 dam £Fem-aRa after the passage of this chapter is 
8 received, the +ewa-Ba~Hfa±-feseH~ees-eeHRe~± department 
9 of environmental quality shall fix a time for hearing, 

10 and it shall give notice of the time and place of 
11 sHefi the hearing by publication once each week for 
12 two successive weeks in at least one newspaper in 
13 each county in which riparian lands will be affected 
14 by the dam. 
15 Sec. 78. Section 4E9.4, Code 1981, is amended 
16 to read as follows: 
17 469.4 HEARING. At the time fixed for SHeA the 
18 hearing or at any adjournment ~fiefesf of the hearing, 
19 the eeHRe~± department of environmental quality shall 
20 take evidence offered by the applicant and any other 
21 person, either in support of or in opposition to the 
22 proposed construction. 
23 Sec. 79. Section 469.5, Code 1981, is amended 
24 to read as follows: 
25 469.5 WHEN PERMIT GRANTED. If it sfia±±-a~~eaf 
26 appears to the eeHRe~± department of environmental 
27 quality that the construction, operation, or 
28 maintenance of the dam will not materially obstruct 
29 existing navigation, Sf materially affect other public 
30 rights, w~±±-Re~ or endanger life or public health, 
31 and any water taken from the stream in connection 
32 with the project, excepting water taken by a 
33 municipality for distribution in its water mains, 
34 is returned ~Refe~s to the stream at the nearest 
35 practicable place without being materially diminished 
36 in quantity eF, polluted or rendered deleterious to 
37 fish life, it shall grant the permit, upon sHeH the 
38 terms and conditions as it may prescribe. ---
39 Sec. 80. Section 469.9, unnumbered paragraph 1, 
40 Code 1981, is amended to read as follows: 
41 Every person, firm, or corporation, eHeep~~R~ 
42 except a municipality, to whom a permit is granted 
43 to construct or to maintain and operate a dam already 
44 constructed in or across any stream for the purpose 
45 fie~e~R specified in this chapter, shall pay to the 
46 +ewa-Ra~~~a~-~eBeH~eeB-eeHRe~~ department of 
47 environmental quality a permit fee of one hundred 
48 dollars and shall pay an annual inspection and license 
49 fee, to be fixed by the +Bwa-Ra~H~a~-FessHfeeB-eeHfie~± 
50 environmental quality commission, on or before the 
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1 first day of January, 1925, and annually thereafter, 
2 but in no case shall the annual inspection and license 
3 fee be less than twenty-five dollars. All fees shall 
4 be paid into the general fund of the state treasury. 
5 Sec. 81. Section 469.10, Code 1981, is amended 
6 to read as follows: 
7 469.10 CONSTRUCTION AND OPERATION. The £ewa 
8 fta£~=a~-=eseH:ee9-ee~Rei~ deDartment of environmental 
9 quality shall investigate methods of construction, 

10 reconstruction, operation, maintenance, and equipment 
11 of da~s7-se-a9 to determine the best methods to 
12 conserve and protect as far as possible all public 
13 and riparian rights in the waters of the state and 
14 sa-as to protect the life, health, and property of 
15 the general public; and the method of construction, 
16 operation, maintenance, and equipment of CRy-aRa all 
17 da~s of any character or for any purpose in SHea the 
18 waters 9~a±±-Be is subject to the approval of the---
19 ;ewa-Ba~H=a±-FegeH=ees-eeH~e~± department of 
20 environmental guality. 
21 Sec. 82. section 469.11, Code 1981, is amended 
22 to read as follows: 
23 469.:1 ACCESS TO \'IORKS. 6HeR-ee~;<te~~-el'-aRY 
24 ffleH'~e1'7-a!3eB~7-er-elllp3:eyee-Efle=eef The department 
25 of enviro~~ental guality shall at all times be accorded 
26 full access to all parts of any dam and its 
27 appurtenances being constructed, operated, or 
28 maintained in such waters. 
29 Sec. 83. section 469.12, Code 1981, is amended 
30 to read as follows: 
31 469.12 DUTY TO ENFORCE STATUTES. ~£-sBa±±-ae 
32 ~~e-eti£v-ef-~Re-eeHRe~3:-~a The department of 
33 environnental guality shall require that all existing 
34 statutes of the state, including ~Re-~:ev~s~eR9-af 
35 this chapter, with reference to the construction of 
36 dams, sfia3:±-ae are enforced. 
37 Sec. 84. section 469.26, Code 1981, is amended 
38 to read as follows: 
39 469.26 REVOCATION OR FORFEITURE OF PEffi-1IT. If 
40 the person to whom a permit is issued under ~l-!e 
41 !!,:a7~s~eRs-ef this chapter does not begin the 
42 construction or the improvement of the dam or raceway 
43 '"itnin one year from the date of the granting of the, 
44 perDi t, hoios -the permit may be revoked by the :::e-.-I1\ 
45 l1.a~1i:a:;'-reSetlFee3-eeHRe:t'l: depart.;nent of envirop..rr.ental 
46 auality, and if any permit holder does not finish 
47 and have in operation the plant for which the dam 
48 is constructed within three years after the granting 
49 of the permit, unless for good cause shown the eeHP-e~± 
50 deDartme!lt has extended the time for completion, s;,tefi 
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1 the permit shall be forfeited. 
2 ---Sec. 85. Section 469.29, Code 1981, is amended 
3 to read as follows: 
4 469.29 PERMITS FOR EXISTING DAMS. All licenses 
5 and permits issued by the state executive council 
6 prior to April 17, 1949, or by the Iowa natural 
7 resources council prior to January 1, 1983, and in 
8 force immediately prior to January 1, 1983, are ae£eBY 
9 aeeiafea-~e-&e in full force and effect and all of 

10 the powers of administration relating to licenses 
11 or permits Re£e~e£efe issued are ae£esy vested in 
12 the ~ewa-Ha~~fa~-feee~feee-eeHRe~~ department of 
13 environmental quality. 
14 Sec. 86. PRIOR ACTIONS. 
15 1. A rule adopted, permit or order issued, or 
16 approval given under chapter 84, 108, 109, Ill, 112, 
17 357A, 358A, 414, 427, 455A, 467A, 467C, or 467D, 
18 before the effective date of this Act and in force 
19 just prior to the effective date of this Act, by the 
20 Iowa natural resources councilor its director remains 
21 effective until modified or rescinded by action of 
22 the department of environmental quality or its 
23 executive director unless the rule, order, permit, 
24 or approval is inconsistent with or contrary to this 
25 Act. 
26 2. A rule adopted, permit or order issued, or 
27 approval given by the state department of health or 
28 the commissioner of public health relating to private 
29 water supply systems, private sewage disposal systems, 
30 or water wells under chapter 135, before the effective 
31 date of this Act and in force just prior to the 
32 effective date of this Act remains effective until 
33 modified or rescinded by action of the department 
34 of environmental quality or its executive director 
35 unless the rule, order, permit, or approval is 
36 inconsistent with or contrary to this Act. 
37 Sec. 87. EMPLOYEE TRANSFER OR TERMINATION. The 
38 employees of the Iowa natural resources council 
39 employed pursuant to chapter 455A, whose duty 
40 assignments are not terminated or otherwise combined 
41 because of this Act are transferred to the department 
42 of environmental quality. However, an employee whose 
43 duty aSSignment is terminated because of this Act 
44 may be reassigned to other duties. The Iowa merit 
45 employment commission shall adopt rules to carry out 
46 the reassignment or transfer and shall arbitrate and 
47 decide a written appeal made by an employee concerning 
48 a transfer, reassignment, or reclassification made 
49 neccesary by this Act. An employee shall not lose 
50 benefits accrued, including but not limited to salary, 
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Forty-one 

1 retirement, vacation, or sick leave, because of 
2 transfer or reassignment. 
3 Sec. 88. EFFECTIVE DATE--TRANSITION. The effective 
4 date of this Act is January 1, 1983, except that this 
5 section is effective July 1, 1982. After July 1, 
6 1982, the governor may authorize the environmental 
7 quality commission and the executive director of the 
8 department of environmental quality to plan for the 
9 transfer of powers, duties, records, equipment, other 

10 property, and personnel as provided in this Act. 
11 The terms of office of the members of the Iowa 
12 natural resources council expire effective January 

1, 1983. 13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

,A24 
"25 

26 
27 

Sec. 89. Chapter 455A and sections 84.13 and 
135.20, Code 1981, are repealed." 

2. Amend the title, by striking lines 1 through 
11 and inserting in lieu thereof the following: "An 
Act to consolidate the management and regulation of 
water resources by transferring to the department 
of environmental quality the powers and duties of 
the Iowa natural resources council and the powers 
and duties of the state department of health relating 
to ~~e regulation of the construction, maintenance, 
and abandonment of nonpublic water systems and water 
wells, making correspo~ding amendnents to the Code, 
and providing civil penalties for violations and an 
effective date." 

H-5456 FILED 
MARCH 17, 1982 
/}(:'J;- <.:::I/F /;1,'.? '~J-) 

BY COOK of Hardin 
TOFTE of Winneshiek 

;; 
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HOUSE FILE 2463 
:1-5452 

1 
L 
3 
4 
5 
6 
7 
S 
9 

10 , . 
L.L 

12 
13 
:i.4 
15 
16 
, 7 
.I.. 

:;'8 
19 
?r. 
-Y 

2;' 
22 
23 
24 

&~end House File 2463 as follows: 
1. Page 12, line 4, by inserting a fter the word 

"disaI?prove" the following: ", with consent of the 
counc~l/tl. 

2. Page 12, line 9, by inserting after the word 
"director" the follo·..;ing: ", with council approval,". 

3. Page 12, line 16, by inserting after the word 
"director" the following: ", with council approval,". 

4. Page 12, line 30, by striking the word 
"director's" and inserting in lieu thereof the word 
"council". 

5. Page 13, line 15, by inserting after the word 
"director" the following: ", with council approval,". 

6. Page 14, line 28, by striking the word 
"director" and inserting in lieu thereof the word 
II';-;Quncil lt , 

7. Page 16, line 25, by inserting after the word 
"director" the following: ", with council approval,". 

8. Page 17, line 2, by inserting after the word 
"din~ctor" the follo·..;ing: ", with council approval,". 

s. Page 20, line 7, by inserting after the \.;ord 
"director" the following: ", \.;ith council approva.L,". 

10. Page 30, line 32, by inserting after the word 
"director" the follm.ing: ", with council approva2.," 

";-5452 FIr-ED 1t,ARCH 17, 1982 
t:. X~ 
/~. 111~ ~1,/j- (f Y7~ J 

BY TYRRELL of Iowa 



HOUSE FILE 2463 
H-5464 

~ 1 Amend House File 2463 as follows: 
I~_ 2 1. By striking page 4, line 31 through page 5, 
,., _ 3 line 3. 

~ 4 2. Page 9, by striking lines 25 through 30. 

.~ 

5 3. By renumbering subsections to conform to this 
6 amendment. 

H-5464 FILED MARCH 17, 1982 
,4. 11- b' 
5. X~~ $/;S{IJ' 3 77) 

BY HU~~EL of Benton 

HOUSE FILE 2463 
H-S471 

1 fu~end House rile 2463 as follows: 
2 1. Page 13, line 20, by striking the word "an" and 
3 inserting in lieu thereof the word "any". 

H-5471 FILED ~~~CH 17, 1982 
(~.p/....u/! 3//"; (If. 'S 1'£ ) , ,} 

BY PELLETT of Cass 

HOUSE FILE 2463 
H-5472 

1 Amend House File 2463 as follolo/s: 
2 1. Page 46, line 23, by striking the word "January" 
3 and inserting in lieu thereof the word "July". 

2. Page 46, by striking line 24 and inserting ~"'4 
5 
6 
7 
8 
9 

10 
11 
12 

in lieu thereof the follo.ling: "effective on January 
1, 1983. After January 1, 1983, the governor". 

3. Page 46, line 35, by striking the word "January" 
and inserting in lieu thereof the '1·;ord "July". 

4. Page 47, line 3, by striking the Hord "January" 
and inserting in lieu thereof the word "July". 

5. Page 47, line 9, by striking the word "January" 
and inserting in liru-therecrt. the word "July". 

H-5472 FILED 
~IARCH 17, 1982 
(;..£r~J? 3/;6 (rf' ?79) 

, v 

BY JAY of Appanoose 
COCHRAN of Webster 
DAVITT of Warren 

HOUSE FILE 2463 

H-546B 

). Amend House File 2463 as fo1lo\is: 
2 1. Page 24, lines 25 and 26, by striking the \vords 
3 II, subject to confirmation by the senate,". 
H-546S FILED ~~RCH 17, 1982 BY JOHNSO~ of Linn 
;r~,.k- S/;r; (y. tf7'1) 
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HOUSE FILE 2463 
H-5465 

1 Amend House File 2463 as follows: 
2 1. Page 10, by striking line 3 and inserting in 
3 lieu thereof the words "reviewing and issuing the 
4 permits. The fee". 
5 2. Page 28, line 21, by striking the words "and 
6 enforcing". 

H-5465 FILED MARCH 17, 1982 
/.~ .J/IF(i!'%7'1) 

BY HUMMEL of Benton 

HOUSE FILE 2463 
H-5467 

1 Amend House File 2463 as follows: 
2 1. Page 2, by inserting after line IS the 
3 following: 
4 "Sec. 4. Section 4s5A.4, Code 1981, is amended 
5 to read as follows: 
6 4SSA.4 APPOINTMENT. The council shall consist 
"7 of ~e~-ffieffiBeFs7 nine ef-wfieffl-sfi3±±-se members who 
8 are electors of the state of Iowa and SRa±±-Be-ee±ee~ea 
9 f~~ffl-tfie-sta~e-at-±a~~e-seie±y-w~~-fe~aFa-~e-~Re~E 

10 ~a±~f~eat~efis-afia-f~tfieSs-~e-a~gefiaE§e-tfie-a~t~es 
11 ef-eff~ee-w~tfie~~-Fe~aFa-te-the~E-~e±~t~ea~-aff~i~at~efi 
12 have knowledge of and interest in the subjects embraced 
13 in this chapter. ~Re-tefitfl-ffie~~ef-9Ra±±-ee-tRe 
14 e*ee~t~Ve-a±feetef-ef-tHe-ae~aftffleRe-ef-eHV~feRffieHta± 
15 ~a±~ty-e~-the-e~ee~t~ve-a~fee~ef~s-aes~~ee7-wRe 
16 sRa±±-ee-a-ReRVet~fi~-fflemeef~ The a~~e±R~~ve members 
17 of the council shall be appointed by the governor 
18 subject to confirmatior: by the senate and shall be 
1 r, i';JP' c ~ted for overlapping terms of s~!!. four years. 
2,·, The ~erms of "-Bfee members of t.. .. e council shall begin 
2.i. ane. ',xpire in eeeR odd-numbered yeaf years as provided 
22 by - 0ction 69,19, Two reembers must be actively engaged 
2:, ~.!, )_ivestock_~~ grain farming, one member must be 
2·: a. ,,·,il conser. ... ation dLstrict CO?lUll , ssioner, one member 
;' > !C,']:'" be engaC;;d in the managerne:1t of a manufacturing 

,/.0 ~',mpany, and OE~ member must be a registered 
27 £·.9fessional engineer." 
28 2. Page 46, by striking lines 2S through 28 and 
~>9 inserting in Ii,·,? thereof the following: "shall 
3.' appoint the members of the Iowa water council, and 
3 may authorize the Iowa water council to organize as 
.>~, provided in this Act, to appoint". 
3~~ 3. Pa('e 46, line 31, by inserting after the word 
3 L; "applicable." the following: "Fi ve members 0 f the 
3;; i.ili tia1 Iowa water council shall be appointed to terms 
3D expiring on April 30, 1987 and four members shall 
3·; be appointed to terms expiring on April 30,1985." 

H-5467 FILED BY BENNETT of Ida COCHRAN of Webster 
MARCH 17, 1982 STUELAND of Clinton COOK of Hardin 
UJ.-?~ ~~j;f (r )f:1~) PELLETT of Cass , 
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HOUSE FILE 2463 
H-5475 

, ' 

3 
4 
5 

Amend dmen&~ent H-5467 to page 2 of House File 
2463 as follow~: 

1. Page 1, line 26, by inserting after the \'Jord 
"company," the vlords "one member must be actively 
engaged in surface mining,". 

H-5475 FILE~ ~~RCH 18, 1982 
L<2ST (?f ;5'$'6) 

BY VAN Ml\.ANE~: of Mahaska 

HOUSE FILE 2463 
Il-S476 

1 
2 
3 
4 

A,-"end amendr.:lent H-5467to PiJge 2 of HOUSE: File 
2463 iJS follow~" 

1. Page 1, l.ine 18, by 5'triking the ""'f'oros tI;:;ubject 
to confirrnation by the senate t' • 

H-5476 FILED I·U\.HCH 18, 1982 
;<JITHDR.A.T,~ (f 7 f~ ) 

BY JOHNSON of Linn 
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HOUSE FILE 

BY CO~~ITTEE O~ NATUR?L 
RESOURCES 

(AS Amended and Passed by the House) 

-~Passed House, Date 4-"/<1 -9? C{p /S-,+)Passed Senate, Date "",-,,,,,-.rJ_ <"'1/67/ 

Vote: Ayes £Y- Nays :(6/ Vote: Ayes -£7 Nays_,,:,'..:'I __ _ 

Approved 5,- _ I .f _d' ~ 

A BILL FOR 
1 An Act to consolidate the regulation and management of water 

2 resources by creating and transferring to the Iowa water 

3 council, all of the powers and duties of the Iowa natural 

4 resources council, the powers and duties of the depart-

S ment of enviro~~ental quality relating to water pollution 

6 control and water quality, the powers and duties of the 

7 department of health relating to the regulation of the 

8 construction, maintenance, and abandolli~ent of nonpublic 

9 water systems and wells, making corresponding amenmnents 

10 to the Code, and providing penalties for violations and 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

House Amendments 

CPS-l(;.2QO 2173 



S.F. __ flo F. .:<./ to 3 

1 section 1. Section 455A.1, unnumbered paragraph 1, Code 

2 1981, is amended to read as follows: 
3 1'.s used in this chapter, "council" means "Iowa Na4;.lU!a:l: 

4 ReSSl:lfSes-€e1:L>\eH, water council"; 
5 Sec. 2. section 455A.2, Code 1981, is amended to read 

6 as follows: 
7 4SSA.2 DECLARATION OF POLICY. 
8 1. It is kefesy recognized that the protection of life 
9 and property from floods, the prevention of damage to lands 

10 ~efefEem from floods and the orderly development, wise use, 

11 protection and conservation of the water resources of the 
12 state by ~e their considered and proper use 4;.fiefeef, is of 

13 paramount importance to the welfare and prosperity of the 

14 people of the state, and, to realize these objectives~ it 

15 is ftereay-eee~aFe8-4;.e-Be the policy of the state to correlate 
16 and vest the powers of the state in a single agency, the Iowa 
17 aa4;.l:ifa}-feeel:ifeee water council, with the duty and authority 
18 to establish and enforce an appropriate comprehensive state-
19 wide program for the control, utilization, and protection 
20 of the surface and ground-water resources of the state. +t 

21 ~B-ftefeBy-eee~afea-4;.Ra4;.-~e The general welfare of the people 

22 of the state ef-+ewa requires that the water resources of 

23 the state be put to beneficial use to the fullest extent ef 

24 wH~eH-Eaey-afe-eapaBie possible, and that the waste or 
25 unreasonable use, or unreasonable methods of use, of water 
26 be prevented, and that the conservation of 8l:ieft water be 
27 exercised with the view to ~e its reasonable and beneficial 
28 use ~ftefeef in the interest of the people, and that the public 
29 and private funds for the promotion and expansion of the 

30 beneficial use of water resources 8k6~~ be invested to the 
31 end that the best interests and welfare of the people are 
32 served. 

33 2. water occurring ln eRY ~ basin or ~ft-aftY watercourse, 
34 or other natural body of water of the state, is ~efesy-aeeiafea 
35 ~e-8e public wa~efe water and public wealth of the people 
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1 of the state e£-iewa and subject to use in accordance with 

2 ~Re-~Fev~s~e~s-eE this chapter, and the control and development 

3 and use of water for all beneficial purposes 8Ral~-Be is 

4 vested in the state, which, in the exercise of its police 

5 powers, shall take SHeft measures ae-afta~~ to effectuate full 

6 utilization and protection of the water resources of the state 

7 ef-iewa. 

e 
9 

10 

11 

12 

13 

Sec. 3. 

as follows: 

455A.3 

all. An Iowa 

council is 

to promote 

Section 455A.3, Code 1981, is amended to read 

CREATION. ~fte~e-~8-fte~eey-a£ea~ea-aHa-eS~aB~~8Re8 

ftaE~fa%-~eee~Fees water council is created. The 

established as an agency of the state government 

the policies set forth in this chapter and shall 

14 represent the state of Iowa in all matters within the scope 

15 of this chapter. 

16 Sec. 4. Section 455A.4, Code 1981, is amended to read 

17 as follows: 

18 455A.4 APPOINTME~~. The council Shall consist of EeR 

19 ~eaaere~ nine ef-waem-SAa%%-ee members who are electors of 

20 the state of Iowa and sftil**-lse-S8%eeEea-fr8iR-Efte-SEaEe-al: 

21 *ilz~e-se*e±y-w~ER-Fe~aFa-~e-ERe~F-~a*~f~eilEiaHs-aRa-f~tHes~ 
--= 

22 ~e-a~seAaf~e-~ae-a~~~es-ef-ef€~ee-w~~a~~-re§a~6-~e-~Ae~£ -23 ~a~~~~eil±-aff~~~at~eR have knowledge of and interest in L~e 
tt 

24 subjects embraced in this chapter. ~ee-Eeft~-MeMger-9Ra%± 

25 ;e-~R~-e;'~8~~~ve-d~fee~ef-ef-~e-ee~ar~~eRt-ef-eHvifeameHia! ____ _ n=" ~ 

26 ~dil±~~y-sr-~e-e*ee~~~ve-a~~eeEef~8-aee~§Ree7-wRa-9Ra±i-~e 
..... >=' rW-:C::_" = _CY'C'. 

27 a-ReRve~~R~-~e~er7 The ~~~e~H~~ve members of the council 
-_ •. = ---

28 shall be appointed by L~e governor subject to confirmation 
__ ! annes=- ==nt mt"~· -

29 

30 

by t..'1e senate and shall be appointed for overlapping terms 
=m-'zZ: ~ n'm monTHS •• """ 0 'PC' e'Z'" 

of s~x four years. The ~erffiS of ~~ee members of the council 

_- = '.......- .. "a '" 2"t".xe=-- ., - e-mze=====- .--.. ~ 
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1 one member must be a reqistered professional en~ineer. 

2 Sec. 5. section 4SSA.9, subsection 1, Code 1981, is amended 

3 to read as follows: 

4 l. The council shall choose a director who shall not be 

5 a member of the council and shall fix the compensation of 

6 8~eR the director, which shall be payable out of the funds 
7 appropriated to the council. The director's appointment is 
8 subject to confirmation by the senate. The council shall 
9 follow the procedures for confirmation of appointments as 

10 provided in section 2.32 to the extent applicable. The 
11 director shall be qualified by training and e~erience. The 
12 term of office of the director shall be during the pleasure 

13 of the council. The director shall serve as the executive 

14 officer of the council and shall have charge of the work of 
15 the council subject to its orders and directions. 
16 Sec. 6. Section 455A.19, subsection 11, including 

17 unnumbered paragraphs 1 and 2, Code 1981, is amended by 
18 striking the subsection. 
19 Sec. 7. Section 455A.20, unnumbered paragraph 4, Code 
20 1981, is amended to read as follows: 

21 Until the council adopts a statewide water plan, all new 

22 water permits issued for irrigation purpOSeST-eHee~~-e~eeta~ 
23 ~eF:Mi~8T shall not exceed one year and all renewals ~efeef 

24 of the permits shall also be limited to one year. The 
25 preceding limitation 8ha~± does not apply to the renewal or 
26 extension of any valid water permit granted prior to May 6, 
27 1977. If it is determined, through monitoring of the per-
28 mitted withdrawal, that it will endanger the present or future 
29 availability of groundwater aaia the permits may be modified 

30 or canceled under ~e-~~e¥isieftB-e£ section 455A.28. 
31 Sec. 8. Section 45SA.37, Code 1981, is amended to read 
32 as follows: 

33 4S5A.37 JUDICIAL REVIEW. J~aie~a~ Except as provided 
34 ~n section 26, subsection 6 of this Act, judicial review of 
35 action of the council or the director may be sought in 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

S.F . 

accordance with ~e-~e~s-e£-~~e-~ewa-a~~R~s~Fa~~Ve-~~e€ea~~e 
Ae~ chapter 17A. Notwithstanding ~e-~Fev~s~eRS-ef-$a~a-Ae~ 
chapter 17A, petitions for judicial review may be filed in 
·the district court of Polk county or of any county in which 

the property affected is located. If the director, the 

council, the district court, or the supreme court saa±± 

ae~eFM~He determines that the order of the council or the 
director shall be stayed, the petitioner shall file an 
appropriate bond approved by the court. 

Sec. 9. Chapter 455A, Code 1981, is amended by adding 
sections 10 through 45 of this Act. 

12 Sec. 10. NEW SECTION. DEFINITIONS. When used in sections 

13 10 through 25 of this Act, unless the context otherwise 
14 requires: 

15 
16 

17 
18 

19 
20 

21 
22 

1. "Sewage" means the water-carried waste products from 
residences, public buildings, institutions, or other buildings, 

including the bodily discharges from human beings or animals 
and the ground water infiltration and surface water as present. 

2. "Industrial waste" means liquid, gaseous, radioactive, 
or solid waste substance resulting from a process of industry, 

manufacturing, trade, or business or from the development 

of a natural resource. 

23 3. "Other waste" means heat, garbage, municipal refuse, 

24 lime, sand, ashes, offal, oil, tar, chemicals, and all other 

25 wastes which are not sewage or industrial waste. 
26 4. "Water pollution" means the contamination of any water 
27 of the state so as to create a nuisance or render the water 
28 unclean, noxious, or impure so as to be actually harmful, 
29 detrimental, or injurious to public health, safety, or welfare, 
30 to domestic, commercial, industrial, agricultural, or 
31 recreational use or to livestock, wild animals, birds, fish, 
32 or other aquatic life. 

33 5. "Sewer system" means pipelines or conduits, pumping 

34 stations, force mains, vehicles, vessels, conveyances, 
35 injection wells, and all other constructions, devices, and 

-4-
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1 appliances appurtenant thereto used for conducting sewage 
2 or industrial waste or other wastes to a point of ultimate 
3 disposal or disposal to any water of the state. To the extent 
4 that they are not subject to section 402 of the federal Water 
5 Pollution Control Act as amended, ditches, pipes, and drains 
6 that serve only to collect, channel, direct, and convey 
7 nonpoint runoff from precipitation are not sewer systems for 
8 the purposes of sections 10 through 25 of this Act. 
9 6. "Treatment works" means any plant, disposal field, 

10 lagoon, holding or flow-regulating basin, pumping station, 
11 or other works installed for the purpose of treating, 
12 stabilizing, or disposing of sewage, industrial waste, or 
13 other wastes. 

14 7. "Disposal system" means a system for disposing of 
15 sewage, industrial waste, and other wastes and includes sewer 
16 systems, treatment works, point sources, and dispersal systems. 
17 8. "Detergent" means a cleaning compound composed of 
18 inorganic components, including surface active agents, soaps, 
19 water softening agents, builders, dispersing agents, corrosion 
20 inhibitors, foaming agents, buffering agents, brighteners, 
21 fabric softeners, dyes, perfumes, enzymes, and fillers, which 

22 are available for household, personal, laundry, industrial, 
23 and other uses in liquid, bar, spray, tablet, flake, powder, 
24 or other form. 

25 9. "Water of the state" means a stream, lake, pond, marsh, 
26 watercourse, waterway, well, spring, reservoir, aquifer, 
27 irrigation system, drainage system, or any other body or 
28 accumulation of water, surface or underground, natural or 
29 artificial, public or private, which is contained within, 
30 flows through or borders upon the state or any portion of 
31 the state. 

32 10. "Effluent standard" means a restriction or prohibition 
33 on quantities, rates, and concentrations of chemical, physical, 
34 biological, radiological, and other constituents which are 
35 discharged from point sources into any water of the state 

-5-
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1 including an effluent limitation, a water quality related 
2 effluent limitation, a standard of performance for a new 

3 source, a toxic effluent standard, or other limitation. 

4 11. "Point source" means a discernible, confined, and 

5 discrete conveyance, including but not limited to a pipe, 

6 ditch, channel, tunnel, conduit, well, discrete fissure, 

7 container, rolling stock, concentrated animal feeding 

8 operation, or vessel or other floating craft, from which 

9 pollutants are or may be discharged. 

10 12. "Pollutant" means sewage, industrial waste, or other 
11 waste. 

12 13. "New source" means a building, structure, facility, 

13 or installation, from which there is or may be the discharge 

14 of a pollutant, the construction of which is commenced after 

15 the publication of proposed federal rules prescribing a 

16 standard of performance which will be applicable to the source, 

17 if the standard is promulgated. 

18 14. "Schedule of compliance" means a schedule of remedial 
19 measures including an enforceable sequence of actions or 
20 operations leading to compliance with any effluent standard, 

21 water quality standard, or any other requirement of sections 

22 10 through 25 of this Act or any rule adopted pursuant to 

23 sections 10 through 25 of this Act. 

24 15. "Sewer extension" means pipelines or conduits 

25 constituting main sewers, lateral sewers, or trunk sewers 

26 used for conducting pollutants to a larger interceptor sewer 

27 or to a point of ultimate disposal. 

28 16. "Water supply distribution system extension" means 
29 an extension to the pipelines or conduits which carry water 

30 directly from the treatment facility, source, or storage 

31 facility to the consumer's service connection. 

32 17. "Production capacity" means the amount of potable 

33 water which can be supplied to the distribution system in 

34 a twenty-four hour period. 

35 18. "Public water supply system" means a system for the 
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1 provision of piped water to the public for human consumption, 
2 if the system has at least fifteen service connections or 
3 regularly serves at least twenty-five individuals. The term 
4 includes any source of water and any collection, treatment, 

5 storage, and distribution facilities under control of the 

6 operator of the system and used primarily in connection with 
7 the system, and any collection or pretreatment storage 

8 facilities not under the operator's control which are used 
9 primarily in connection with the system. 

10 19. "Maximum contaminant level" means the maximum 
11 permissible level of any physical, chemical, biological, or 

12 radiological substance in water which is delivered to a user 
13 of a public water supply system. 

14 20. "Nonpublic water supply system" means a water system 
15 which has less than fifteen service connections or serves 

16 less than twenty-five persons, or any other water system which 
17 provides services for less than sixty days per year. 
18 21. "Federal Water Pollution Control Act" means the federal 
19 Water Pollution Control Act Amendments of 1972, Pub. L. 92-

20 500, as published in 33 U.S.C. secs. 1251-1376, as amended 
21 through December 31, 1981. 

22 22. "Federal Safe Drinking Water Act" means the Safe 

23 Drinking Water Act, Pub. L. 93-523, as published in 42 U.S.C. 
24 secs. 201, 300f-300j-9, as amended through December 31, 1981. 
25 Sec. 11. NEW SECTION. DECLARATION OF POLICY. 

26 1. The general assembly finds that because the federal 
27 water Pollution Control Act provides for a permit system to 
28 regulate the discharge of pollutants into the waters of the 
29 United States and provides that permits may be issued by 
30 states which are authorized to implement that Act, it is in 

31 the interest of the people of Iowa to enact sections 10 through 
32 25 of this Act to authorize the state to implement the federal 
33 Water Pollution Control Act and federal regulations and 
34 guidelines issued pursuant to that Act. 

35 2. The general assembly further finds that because the 
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1 federal Safe Drinking water Act provides for the implementation 
2 of that Act by states which have adequate authority to do 
3 so, it is in the interest of the people of Iowa to implement 

4 the federal Safe Drinking Water Act and federal regulations 

5 and guidelines issued pursuant to that Act. 
6 Sec. 12. NEW SECTION. ADMINISTRATIVE AGENCY. The council 

7 is the agency of the state to prevent, abate, or control water 
8 pollution and to conduct the public water supply program. 

9 Sec. 13. NEW SECTION. DUTIES. The council shall: 
10 1. Develop comprehensive plans and programs for the 
11 prevention, control, and abatement of water pollution. 
12 2. Establish, modify, or repeal water quality standards, 

13 pretreatment standards, and effluent standards. The effluent 
14 standards may provide for maintaining the existing quality 
15 of the water of the state where the quality of the water 

16 exceeds the requirements of the water quality standards. 

17 If the federal environmental protection agency has promulgated 
18 an effluent standard or pretreatment standard pursuant to 
19 section 301, 306, or 307 of the federal Water Pollution Control 
20 Act, a pretreatment or effluent standard adopted pursuant 
21 to this section shall not be more stringent than the federal 

22 effluent or pretreatment standard for the source. This 

23 sUbsection shall not preclude the establishment of a more 
24 restrictive effluent limitation in the permit for a particular 

25 point source if the more restrictive effluent limitation ~s 

26 necessary to meet water quality standards, or if the 
27 establishment of an effluent standard is for a source or class 
28 of sources for which tile federal environmental protection 
29 agency has not promulgated standards pursuant to section 301, 
30 306, or 307 of the federal Water Pollution Control Act. 
31 Except as required by federal law or regulation, the council 

32 shall not adopt an effluent standard more stringent with 
33 respect to any pollutant than is necessary to reduce the 
34 concentration of that pollutant in the effluent to the level 

35 due to natural causes, including the mineral and chemical 

-8-



S.F. 

1 characteristics of the land, existing in the water of the 
2 state to which the effluent is discharged. Notwithstanding 
3 any other provision of sections 10 through 25 of this Act, 
4 any new source, the construction of which was commenced after 
5 October 18, 1972, and which was constructed to meet all 
6 applicable standards of performance for the new source or 
7 any more stringent effluent limitation required to meet water 
8 quality standards, is not subject to any more stringent 
9 effluent limitations during a ten-year period beginning on 

10 the date of completion of construction or during the period 
11 of depreciation or amortization of the pollution control 
12 equipment for the facility for the purposes of sections 167 
13 and 169 or both sections of the Internal Revenue Code of 1954, 
14 whichever period ends first. 
15 3. Establish, modify, or repeal rules relating to the 
16 location, construction, operation, and maintenance of disposal 
17 systems, nonpublic water supply systems and wells, and public 
18 water supply systems and specifying the conditions under which 
19 the director shall issue, revoke, suspend, modify, or deny 
20 permits for the operation, installation, construction, addition 
21 to, or modification of any disposal system or public water 
22 supply system, the construction, maintenance, and abandon-
23 ment of nonpublic water wells, or for the discharge of any 
24 pollutant or for the disposal of water wastes resulting from 
25 poultry and livestock operations. The rules specifying the 
26 conditions under which the director shall issue permits for 
27 the construction of an electric power generating facility 
28 subject to chapter 476A shall provide for issuing a conditional 
29 permit upon the submission of engineering descriptions, flow 
30 diagrams, and schematics that qualitatively and quantitatively 
31 identify effluent streams and alternative disposal systems 
32 that will provide compliance with effluent standards or 
33 limitations. 

34 a. Rules shall not be adopted which regulate the hiring 
35 or firing of operators of disposal systems or public water 
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1 supply systems except rules which regulate L~e certification 

2 of operators as to their technical competency. 

3 b. A publicly owned trea~~ent works whose discharge meets 
4 the final effluent limitations which were contained in its 
5 discharge permit on the date that construction of the publicly 

6 owned treatment works was approved by the department shall 

7 not be required to meet more stringent effluent limitations 

8 for a period of ten years from the date the construction was 

9 completed and accepted but not longer than twelve years from 

10 the date that construction was approved by the director. 

11 4. Establish, modify, or repeal rules governing the 

12 labeling of detergents which contain phosphorus. Rules shall 
13 be formulated to provide potential purchasers with accurate 

14 information concerning the percent of phosphorus in the formula 

15 and the weight in grams of phosphorus per recommended use 

16 level. 

17 5. Cooperate with other state or interstate water pollution 

18 control agencies in establishing standards, objectives, or 

19 criteria for the quality of interstate waters originating 

20 or flowing through this state. 

21 6. Adopt by rule a fee schedule for applications for 

22 permits required under sections 10 through 25 of this Act. 

23 The fee schedule shall be based on the reasonable cost of 

24 reviewing, issuing, and enforcing the permits. The fee 
25 schedule may be amended periodically by rule of the council. 

26 7. Establish, modify, or repeal rules relating to drinking 

27 water standards for public water supply systems. The standards 

28 shall specify maximum contaminant levels or treatment 

29 techniques necessary to protect ~~e public health and welfare. 

30 The drinking water standards shall assure compliance with 

31 federal drinking water standards adopted pursuant to the 
32 federal Safe Drinking water Act. 

33 8. Establish, modify, or repeal rules relating to 

34 inspection, monitoring, record keeping, and reporting 

35 requirements for the owner or operator of a public water 
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1 supply or a disposal system or of any source which is an 
2 industrial user of a publicly or privately owned disposal 
3 system. 
4 9. Adopt a statewide plan for the provision of safe 
5 drinking water under emergency circumstances. All public 

6 agencies, as defined in chapter 2BE, shall cooperate in the 
7 development and implementation of the plan. The plan shall 

8 detail the manner in which the various state and local agencies 

9 shall participate in the response to an emergency. The 
10 director may enter into any agreement, subject to approval 
11 of the council, with any state agency or unit of local 
12 government or with the federal government as necessary to 
13 establish the role of the agencies in regard to the plan. 
14 This plan shall be coordinated with disaster emergency plans. 

15 10. Formulate and adopt specific and detailed statewide 
16 standards pursuant to chapter 17A for review of plans and 
17 specifications and the construction of sewer systems and water 

18 supply distribution systems and extensions to the systems. 

19 The standards shall be based on criteria contained in the 
20 "Recommended Standards for Sewage Works" and "Recommended 
21 Standards for Water Works" (ten states standards) as adopted 

22 by the Great Lakes-Upper Mississippi river board of state 
23 sanitary engineers, design manuals published by the department, 
24 applicable federal guidelines and standards, standard 
25 textbooks, current technical literature and applicable safety 
26 standards. The material standards for polyvinyl chloride 

27 pipe shall not exceed the specifications for polyvinyl chloride 
28 pipe in designations D-1784-69, D-2241-73, D-2564-76, D-2672-

29 76, D-3036-73 and D-3139-73 of the American society of testing 
30 and material. The rules adopted which directly pertain to 
31 the construction of sewer systems and water supply distribution 
32 systems and the review of plans and specifications for the 

33 construction shall be known respectively as the Iowa standards 
34 for sewer systems and the Iowa standards for water supply 

35 distribution systems and shall be applicable in each 
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1 governmental subdivision of the state. Exceptions shall be 

2 made to the standards so formulated only upon special request 

3 to and receipt of permission from the director. The director 
4 shall publish the standards and make copies of the standards 
5 available to governmental subdivisions and to the public. 
6 Sec. 14. NEW SECTION. DIRECTOR'S DUTIES. The director 
7 shall: 

8 1. Conduct investigations of alleged water pollution or 

9 of alleged violations of sections 10 through 25 of this Act 

10 or a rule adopted or permit issued pursuant to these sections 
11 upon written request of any state agency, political 
12 subdivision, local board of health, twenty-five residents 
13 of the state, as directed by the council, or as necessary 
14 to accomplish the purposes of sections 10 through 25 of this 
15 Act. 

16 2. Conduct periodic surveys and inspection of the 

17 construction, operation, self-monitoring, record keeping, 
18 and reporting of all public water supply systems and all 

19 disposal systems except as provided in section 21 of this 
20 Act. 

21 3. Take any action allowed by law which, in the director's 
22 judgment, is necessary to enforce or secure compliance with 
23 sections 10 through 25 of this Act or of a rule or standard 
24 established or permit issued pursuant to these sections. 
25 4. Approve or disapprove the plans and specifications 
26 for the construction of disposal systems or water supply 

27 distribution systems except for those sewer extensions and 
28 water supply distribution system extensions which are reviewed 
29 by a city or county public works department as set forth in 

30 section 21 of this Act. The director shall issue, revoke, 
31 suspend, modify, or deny permits for the operation, 
32 installation, construction, addition to, or modification of 
33 a disposal system or water supply distribution system except 
34 for sewer extensions and water supply distribution system 
35 extensions which are reviewed by a city or county public works 
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1 department as set forth in section 21 of this Act. The 
2 director shall also issue, revoke, suspend, modify, or deny 
3 permits for the discharge of a pollutant. The permits shall 
4 contain conditions and schedules of compliance as necessary 
5 to meet the requirements of sections 10 through 25 of this 

6 Act and the federal water Pollution Control Act. A permit 
7 shall not be issued to operate any disposal system unless 

8 the conditions of the permit assure that discharge from the 
9 disposal system meets or will meet all applicable state and 

10 federal water quality standards and effluent standards and 
11 the issuance of the permit is not otherwise prohibited by 
12 the federal Water Pollution Control Act. An application for 
13 a discharge permit is subject to public notice and opportunity 
14 for public participation including public hearing as the 
15 council by rule requires. The director shall promptly notify 

16 the applicant in writing of the director's action and, if 
17 the permit is denied, state the reasons for denial. The 

18 applicant may appeal to the council from the denial of a 

19 permit or from a condition in a permit if the applicant files 

20 notice of appeal with the director within thirty days of the 

21 notice of denial or issuance of the permit. The director 

22 shall notify the applicant within thirty days of the time 

23 and place of the hearing. 
24 a. Copies of all forms or other paper instruments required 
25 to be filed during on-site inspections or investigations shall 
26 be given to the owner or operator of the disposal system or 

27 public water supply system being investigated or inspected 
28 before the inspector or investigator leaves the site. Any 

29 other report, statement, or instrument shall not be filed 
30 with the director unless a copy is sent by ordinary mail to 
31 the owner or operator of the disposal system or public water 
32 supply system within ten working days of the filing. If an 
33 inspection or investigation is done in cooperation with 
34 state department, the department involved and the areas 

35 inspected shall be stated. 
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1 b. The director shall also issue or deny conditional 
2 permits for the construction of disposal systems for electric 

3 power generating facilities subject to chapter 476A. An 

4 application for a conditional permit is subject to the notice 
5 w.d opportunity for public participation required by the 
6 council and consistent with chapter 476A and any agreement -7 pursuant thereto under chapter 28E. The applicant or an 

8 intervenor may appeal to the council from the denial of a 

9 conditional permit or any of its conditions. For the purposes 
10 of chapter 476A, the issuance or denial of a conditional 
11 permit by the director or the council upon appeal is a 

12 determination that the electric power generating facility 

13 does or does not meet the permit and licensing requirements 
14 of the council. The issuance of a conditional permit does 

15 not relieve the applicant of the responsibility to submit 
16 final and detailed construction plans and drawings and an 
17 application for a construction permit for a disposal system 

18 that will meet the effluent limitations in the conditional 
19 permit. 
20 5. Conduct random inspections of work done by city and 

21 county public works departments to ensure the public works 

22 departments are complying with sections 10 through 25 of this 

23 Act. If a city or county public works department is not 
24 complying with section 21 of this Act in reviewing plans and 
25 specifications or in granting permits or both, the director 
26 shall perform these functions in that jurisdiction until the 

27 city or county public works department is able to perform 
28 them. Performance of these functions in a jurisdiction by 
29 a local public works department shall not be suspended or 

30 revoked until after notice and opportunity for hearing as 

31 provided in chapter 17A. The director shall give technical 
32 assistance to city and county public works departments upon 
33 their request. 
34 Sec. 15. NEW SECTION. VIOLATIONS. If there is conclusive 
35 evidence that a person has violated or is violating any 
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1 provision of sections 10 through 25 of this Act, or of a rule 
2 or standard established or permit issued pursuant to these 

3 sections the following apply: 
4 1. The director may issue an order directing the person 
5 to desist in the practice which constitutes the violation 
6 or to take the corrective action necessary to ensure that 
7 the violation will cease. The person to whom the order is 
8 issued may commence a contested case within the meaning of 
9 chapter 17A by filing with the director within thirty days 

10 a notice of appeal to the council. On appeal the council 
11 may affirm, modify, or vacate the order of the director. 
12 2. If it is determined by the director that an emergency 
13 exists respecting any matter affecting or likely to affect 
14 the public health, the director may issue any order necessary 
15 to terminate the emergency without notice and without hearing. 
16 The order is binding and effective immediately and until the 
17 order is modified or vacated at a hearing before the council 
18 or by a court. 
19 3. The director, with the approval of the council, may 
20 request the attorney general to institute legal proceedings 
21 pursuant to section 25 of this Act. 
22 Sec. 16. NEW SECT ION. CRITERIA CONSIDERED. In 
23 establishing, modifying, or repealing water quality standards 
24 the council shall base its decision upon data gathered from 
25 sources within the state regarding the following: 
26 1. The protection of the public health. 
27 2. The size, depth, surface area covered, volume, direction 
28 and rate of flow, stream gradient, and temperature of the 
29 affected water of the state. 
30 3. The character and uses of the land area bordering the 
31 affected water of the state. 
32 4. The uses which have been made, are being made, or may 
33 be made of the affected water of the state for public, private, 
34 or domestic water supplies, irrigation, livestock watering, 
35 propagation of wildlife, fish, and other aquatic life, bathing, 
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1 swimming, boating, or other recreational activity, 
2 transportation, and disposal of sewage and wastes. 
3 5. The extent of contamination resulting from natural 

4 causes including the mineral and chemical characteristics. 

5 6. The extent to which floatable or settleable solids 
6 may be permitted. 

7 7. The extent to which suspended solids, colloids, or 
8 a combination of solids with other suspended substances may 
9 be permitted. 

10 8. The extent to which bacteria and other biological 
11 organisms may be permitted. 
12 9. The amount of dissolved oxygen that is to be present 

13 and the extent of the oxygen demanding substances which may 
14 be permitted. 
15 10. The extent to which toxic substances, chemicals, or 
16 deleterious conditions may be permitted. 

17 11. The economic costs and benefits. The goal shall be 
18 a reasonable balance between total costs to the people and 
19 to the economy, and the resultant benefits to the people of 

20 Iowa. 

21 Sec. 17. NEW SECTION. TRADE SECRETS PROTECTED. Upon 
22 a satisfactory showing by a person to the director that public 

23 disclosure of a record, report, permit, permit application, 

24 or other document or information or part thereof would divulge 

25 methods or processes entitled to protection as a trade secret, 
26 the record, report, permit, permit application, or other 
27 document or part thereof other than effluent data and 
28 analytical results of monitoring or public water supply 
29 systems, shall be accorded confidential treatment. 
30 Notwithstanding chapter 6SA, a person in connection with 
31 duties or employment by the council shall not make public 
32 any information accorded confidential status, however a record 

33 or other information accorded confidential status may be 
34 disclosed or transmitted to other officers, employees, or 

35 authorized representatives of this state or the United States 
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1 concerned with carrying out any proceeding under sections 
2 10 through 25 of this Act. 
3 Sec. 18. NEW SECTION. STAY ORDER. The granting of a 
4 stay may be conditioned upon the furnishing by the appellant 
5 of such reasonable security as the court directs. A stay 
6 may be vacated on application of the director or any other 
7 party after hearing by the court. 
8 Sec. 19. NEW SECTION. VARIANCES AND EXEMPTIONS. The 
9 director may, after public notice and hearing, grant exemptions 

10 from a maximum contaminant level or treatment technique, or 
11 both. The director may also grant a variance from drinking 
12 water standards for public water supply systems when the 
13 charact~ristics of the raw water sources, which are available 
14 to a system, cannot meet the requirements with respect to 
15 maximum contaminant level of the standards despite application 
16 of the best treatment techniques which are generally available 
17 and 1f the director determines that the variance will not 
18 result in an unreasonable risk to the public health. A 
19 schedule of compliance may be prescribed by the director at 
20 the time the variance or exemption is granted. The director 
21 shall also require the interim measures to minimize the 
22 contaminant levels of systems subject to the variance or 
23 exemption as may reasonably be implemented. The director 
24 may also issue variances from other rules of the council if 
25 necessary and appropriate. The denial of a variance or 
26 exemption may be appealed to the council. 
27 Sec. 20. NEW SECTION. FAILURE CONSTITUTES CONTEMPT. 
28 Failure to obey an order issued by the director or the council 
29 with reference to a violation of sections 10 through 25 of 
30 this Act or any rule promulgated or permit issued pursuant 
31 to sections 10 through 25 of this Act constitutes prima-facie 
32 evidence of contempt. In that event, the director may certify 
33 to the district court of the county in which the alleged 
34 disobedience occurred the fact of the failure. The district 
35 court after notice, as prescribed by the court, to the parties 
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1 in interest shall hear the matter and if it finds that the 
2 order was lawful and reasonable it shall order the party to 
3 comply with the order. If the person fails to comply with 
4 the court order, that person is guilty of contempt and shall 

5 be fined not to exceed five hundred dollars for each day that 
6 the person fails to comply with the court order. The penalties 

7 in this section are additional to a penalty which may be 

8 imposed under the law relative to nuisances or any other 
9 statute relating to the pollution of waters of the state or 

10 related to public water supply systems and a conviction under 
11 this section is not a bar to prosecution under any other penal 
12 statute. 

13 Sec. 21. NEW SECTION. WRITTEN PERMITS REQUIRED. 
14 1. It is unlawful to carryon any of the following 
15 activities without first securing a written permit from the 

16 director, or from a city or county public works department 

17 if the local public works department reviews the activity 

18 under this section, as required by the council: 
19 a. The construction, installation, or modification of 
20 a disposal system or water supply distribution system or part 
21 of the system or an extension or addition to the system except 
22 those sewer extensions and water supply distribution system 

23 extensions that are subject to review and approval by a city 

24 or county public works department pursuant to this section. 

25 b. The construction or use of a new point source for the 

26 discharge of pollutant into any water of the state. 
27 c. The operation of a waste disposal system or water 
28 supply distribution system or a part of or extension or 
29 addition to the system. This provision does not apply to 
30 a pretreatment system the effluent of which is to be discharged 
31 directly to another disposal system for final treatment and 
32 disposal. 

33 2. upon adoption of standards by the council pursuant 

34 to section 13, subsections 7 through 10 of this Act, plans 
35 and specifications for sewer extensions and water supply 
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1 

2 

3 

4 

distribution 

be submitted 

for approval 

a qualified, 

system extensions covered by this section shall 

to the city or county public works department 

if the local public works department employs 

registered engineer who reviews the plans and 

5 specifications using the specific state standards known as 

6 the Iowa standards for sewer systems and the Iowa standards 

7 for water supply distribution systems that have been formulated 

8 and adopted by the council pursuant to section 13, subsections 

9 7 through 10 of this Act. The reviewing engineer shall be 

10 a full-time employee of the governmental subdivision and the 
11 qualifications of that engineer shall be submitted to the 

12 director for approval prior to issuing written permits. The 

13 local agency shall issue a written permit to construct if 

14 all of the following criteria are met: 

15 a. The submitted plans and specifications are in 

16 substantial compliance with departmental rules and the Iowa 

17 standards for sewer systems and the Iowa standards for water 

18 supply distribution systems. 

19 b. The extensions primarily serve residential consumers 
20 and will not result in an increase greater than five percent 

21 of the capacity of the treatment works or serve more than 

22 two hundred fifty dwelling units or, in the case of an 

23 extension to a water supply distribution system, the extension 

24 will have a capacity of less than five percent of the system 

25 or will serve fewer than two hundred fifty dwelling units. 

26 c. The proposed sewer extension will not exceed the 

27 capacity of any treatment works which received a state or 
28 federal monetary grant after 1972. 
29 d. The proposed water supply distribution system extension 
30 will not exceed the production capacity of a water supply 
31 

32 

distribution system constructed after 1972. 

3. After issuing a permit, the city or county public works 

33 department shall notify the director of the issuance by 

34 forwarding a copy of the permit to the director. In addition, 

35 the local agency shall submit quarterly reports to the director 
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1 including information as to capacity of local treatment plants 
2 and production capacity of water supply distribution systems 
3 as well as other necessary information requested by the 
4 director for the purpose of implementing sections 10 through 
5 25 of this Act. 

6 4. Plans and specifications for all other waste disposal 
7 systems and water supply distribution systems, including sewer 

8 extensions and water supply distribution system extensions 
9 not reviewed by a city or county public works department under 

10 this section, shall be submitted to the director before a 
11 written permit is issued. The construction of a waste disposal 

12 system or water supply distribution system shall be in 
13 accordance with standards formulated and adopted by the council 
14 pursuant to section 13, subsections 7 through 10 of this Act, 
15 or otherwise approved by the director. If it is necessary 

16 or desirable to make material changes in the plans or 

17 specifications, revised plans or specifications and the reasons 
18 for the proposed changes must be submitted to the director 

19 

20 

for a supplemental written permit. 

5. The director may suspend or revoke delegation of review 
21 and permit authority after notice and hearing as set forth 
22 in chapter 17A if the director determines that a city or 
23 county public works department has approved extensions which 
24 do not comply with design criteria, which exceed the capacity 
25 of waste treatment plants or the production capacity of water 
26 supply distribution systems, or which otherwise violate state 

27 or federal requirements. 
28 6. The director shall exempt a public water system from 

29 a requirement respecting a maximum contaminant level or a 

30 treatment technique requirement of an applicable national 
31 drinking water regulation to the extent that these regulations 
32 apply to contaminants which the council determines are harmless 
33 or beneficial to the health of consumers, when the owner of 
34 a public water supply system determines that funds are not 

35 reasonably available to provide for controlling amounts of 
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1 those contaminants which are harmless or beneficial to the 
2 health of consumers. 
3 Sec. 22. NEW SECTION. DISPOSAL SYSTEM PLANS. The director 
4 may require the owner of a disposal system discharging 
5 pollutants into any water of the state, or of a public water 

6 supply system to file with the council complete plans of the 
7 whole or any part of the system and any other information 

8 and records concerning the installation and operation of the 

9 system. 
10 Sec. 23. NEW SECTION. DATA FROM DEPARTMENTS. The council 

11 and the director may request and receive from any agency of 
12 the state, any political subdivision of the state, or from 
13 any organization which has for its object the control or use 
14 of any of the water resources of the state, the assistance 

15 and data that will enable the councilor the director to 
16 properly carry out the activities and effectuate the purposes 
17 of sections 10 through 25 of this Act. The council shall 
18 reimburse the agencies for special expense resulting from 

19 expenditures not normally a part of the operating expenses 

20 of the agency. 
21 Sec. 24. NEW SECTION. PROHIBITED DISCHARGES. A pollutant 
22 shall not be disposed of by dumping, depositing, or discharging 
23 it into any water of the state except that this section does 

24 not prohibit the discharge of adequately treated sewage, 
25 industrial waste, or other waste pursuant to a permit issued 
26 by the director. A pollutant whether treated or untreated 

27 shall not be discharged into any state-owned natural or 
28 artificial lake. 

29 Sec. 25. NEW SECTION. PENALTIES--BURDEN OF PROOF. 
30 1. A person who violates a provision of sections 10 through 
31 25 of this Act or a permit, rule, standard, or order issued 
32 under sections 10 through 25 of this Act is subject to a civil 
33 penalty not to exceed five thousand dollars for each day of 
34 violation. The civil penalty is an alternative to a criminal 

35 penalty provided under sections 10 through 25 of this Act. 
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1 2. A person who willfully or negligently discharges 
2 pollutants in violation of section 21 or 24 of this Act or 
3 in violation of a condition or limitation included in a permi"t 
4 issued under section 21 of this Act or in violation of a I>later 
5 quality standard or effluent standard or, with respect to 
6 the introduction of pollutants into publicly owned trea~~ent 
7 works, violates a pretreatment standard or toxic effluent 
8 standard, shall be punished by a fine not to exceed ten 

9 thousand dollars for each day of violation. If the conviction 

10 is for a violation committed by a person after the person's 
11 first conviction under this section, the punishment shall 

12 be a fine not to exceed twenty thousand dollars for each day 
13 of violation. 
14 3. Any person who knowingly makes any false statement, 
15 representation, or certification in an application, record, 
16 report, plan, or other document filed or required to be 
17 maintained under sections 10 through 25 of this Act, or who 

18 falsifies, tampers with, or knowingly renders inaccurate a 
19 monitoring device or method required to be maintained under 

20 sections 10 through 25 of this Act or by a permit, rule, 

21 regulation, or order issued under sections 10 through 25 of 

22 this Act, shall upon conviction be punished by a fine of not 
23 mOre than ten thousand dollars or by imprisonment in the 
24 county jail for not more than six months or by both fine and 
25 imprisonment. 
26 4. The attorney general shall, at the request of the 
27 director with approval of the council, institute legal 

28 proceedings, including an action for an injunction or a 
29 temporary injunction, necessary to enforce the penalty 

30 provisions of sections 10 through 25 of this Act or to obtain 

31 compliance with sections 10 through 25 of this Act or any 
32 rules promulgated or any provision of any permit issued under 
33 sections 10 through 25 of this Act. In the action, any 
34 previous findings of fact of the director or the council after 
35 notice and hearing are conclusive if supported by substantial 
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1 evidence in the record when the record is viewed as a whole. 

2 5. In all proceedings with respect to an alleged violation 

3 of sections 10 through 25 of this Act or a rule established 

4 by the council, the burden of proof is upon the council except 

5 in an action for contempt as provided in section 20 of this 

6 Act. 

7 6. If the attorney general has instituted legal 

all related issues 

proceedings 

which 8 in accordance with 

9 could otherwise be 

this section, 

raised by the alleged violator in a 

10 proceeding for judicial review under section 455A.37 shall 

11 be raised in the legal proceedings instituted in accordance 

12 with this section. 

13 Sec. 26. NEW SECTION. DEFINITIONS. When used in sections 

14 26 through 39 of this Act, unless the context otherwise 

15 requires: 

16 1. "Board" means the board of certification. 

17 2. "Certificate" means the certificate of competence 

18 issued by the director stating that the operator has met the 

19 requirements for the specified operator classification of 

20 the certification program. 

21 3. "Hater supply system" means the system of pipes, 

22 structures, and facilities through which a public water supply 

23 is obtained, treated, and sold or distributed for human 

24 consumption or household use. 

25 4. "Water treatment plant" means that portion of the water 

26 supply system which in some way alters the physical, chemical, 

27 or bacteriological quality of the water. 

28 5. "Waste water treatment plant" means the facility or 

29 group of units used for the treatment of waste water from 

30 public sewer systems and for the reduction and handling of 

31 solids removed from the wastes. 

32 6. "\1a ter distribution system" means that portion of the 

33 water supply system in which water is conveyed from the water 

34 treatment plant or other supply point to the premises of the 

35 consumer. 
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7. "Operator" means a pe!:"son who has direct responsibility 
for the operation of a water treatment plant, water 

distribution system, or waste water treatment plant. 

Sec. 27. NEW SECTION. DIRECTOR'S DUTIES. The director 

shall classify all water treatment plants, water distribution 

systems, and waste water treatment plants affecting the public 
welfare with regard to the size, type, character of water 
and waste water to be treated, and other physical conditions 
affecting ~~e treatment plants and distribution systems, and 
according to the skill, knowledge, and experience that an 
operator must have to supervise the operation of the facilities 
to protect the public health and prevent pollution. 

Sec. 28. NEW SECTION. CERTIFICATION OF PERSONS. 
1. The director shall certify persons as to their 

qualifications to supervise the operation of treatment plants 

and water distribution systems after considering the 
recommendations of the board submitted through the council. 

2. Applications for certification shall be on forms 
prescribed and furnished by the board and shall not require 
a photograph of the applicant. An applicant is not ineligible 

for certification because of age, citizenship, sex, race, 

religion, marital status, or national origin although the 

application may require citizenship information. The board 

may consider the past felony record of an applicant only if 
the felony conviction relates directly to the practice of 
operation of waterworks or waste waterworks. Character 
references may be required, but shall not be obtained from 
certificate holders. 

3. A member of the board shall not disclose information 

relating to the following: 
a. Criminal history or prior misconduct of the applicant. 

32 b. Information relating to the contents of the examination 
33 to persons other than members of a board of certification 

34 of another state or their employees or an employee of the 
35 department. 
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1 c. Information relating to the examination results other 
2 than final score. However, information about the results 
3 of an examination may be given to the person who took the 
4 examination. 
5 4. A member of the board who willfully communicates or 
6 seeks to communicate information in violation of subsection 
7 3, and a person who willfully requests, obtains, or seeks 
8 to obtain information in violation of subsection 3, is guilty 

9 of a simple misdemeanor. 
10 Sec. 29. NEW SECTION. BOARD. 
11 1. The governor shall appoint, subject to confirmation 
12 by the senate, a board of certification consisting of the 
13 following seven members: 
14 a. One member who is a waterworks operator holding a valid 
15 certificate of the highest classification issued by the 
16 director. 
17 b. One member who is a waterworks operator holding a valid 
18 certificate and currently working for a water system in a 
19 city of three thousand or less population. • 
20 c. One member who is a waste waterworks operator holding 
21 a valid certificate of the highest classification issued by 
22 the director. 
23 d. One member who is a waste waterworks operator holding 
24 a valid certificate and currently working for a waste water 
25 system in a city of three thousand or less population. 
26 e. One member employed by the council who is qualified 
27 in water and waste waterworks operation. 
28 f. Two members who are not certificated waterworks 
29 operators or certificated waste waterworks operators, but 
30 who are interested and knowledgeable in water supply or waste 
31 water collection and treatment, and who represent the general 
32 public. 

33 2. The members prescribed in paragraphs a through e of 
34 subsection 1 shall have been engaged in the practice of their 
35 professions for five years preceding their appointments, the 
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1 last two years of which shall have been in Iowa. 
2 3. Professional associations or societies composed of 

3 waterworks operators or waste wd1:.erworks operators may 

4 recommend the names of potential board members to the governor, 
S but the governor is not bound by the recommendations. Mewbers 
6 of the board are not required to be members of a professional 
7 association or society. 

8 4. The members of the board shall be appointed for three-
9 year terms beginning and ending as provided by section 69.19. 

10 A vacancy shall be filled by appointment for the unexpired 
11 term. Members shall be limited to serving three terms or 
12 nine years, whichever is less. 

13 Sec. 30. NEW SECTION. ORGANlZATION--COMPENSATION AND 

14 EXPENSES. The initial board of certification shall organize 
IS and elect a chairperson from its membership. Thereafter, 

16 a chairperson shall be elected at the last meeting of the 

17 fiscal year which shall be the annual meeting of the board. 
18 The member of the board employed by the council shall serve 
19 as secretary and maintain its records. The cost of the 
20 assistance shall be paid by the board to the council from 
21 funds appropriated to the board. At least one meeting of 

22 the board per year shall be held at the seat of government. 

23 Additional meetings may be held at the call of the chairperson. 

24 A majority of members constitute a quorum. The members of 
25 the board shall set their own per diem compensation at a rate 
26 not exceeding forty dollars per day and shall be reimbursed 
27 for necessary expenses and travel incurred while discharging 

28 their official duties. All per diem and expense moneys paid 
29 to the members shall be paid from funds appropriated to the 
30 board. A member of the board who is employed by this state 
31 shall not receive per diem compensation. 
32 Sec. 31. NEW SECTION. EXAMINATION. The board shall hold 

33 at least one examination each year for the purpose of examining 
candidates for certification at a time and place designated 34 

3S by the board. A written examination may be given by 
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1 representatives of the board. Examinations relating to theory 
2 shall be in writing and the identity of the person taking 
3 the examination shall be concealed until after the examination 
4 papers have been graded. For examinations relating to 
5 practice, the identity of the person taking the examination 
6 shall also be concealed as far as possible. Those applicants 
7 whose competency is acceptable to the board shall be 
8 recommended to the director for certification. Applicants 
9 who fail the examination shall be allowed to take the 

10 examination at the next scheduled time. Thereafter, the 
11 applicant shall be allowed to take the examination at the 
12 discretion of the board. An applicant who has failed the 
13 examination may request in writing information from the board 
14 concerning the applicant's examination grade and subject areas 
15 or questions which the applicant failed to answer correctly. 
16 However, if the board administers a uniform, standardized 
17 examination, the board is only required to provide the 
18 examination grade and other information concerning the 
19 applicant's examination results as is available to the board. 
20 Sec. 32. NEW SECTION. CERTIFICATE ISSUED. When the 
21 director is satisfied that an applicant is qualified by 
22 examination or otherwise, and upon recommendation of the 
23 board, the director shall issue a certificate attesting to 
24 the competency of the applicant as an operator. The 
25 certificate shall indicate the classification of works which 
26 the operator is qualified to supervise. 
27 Sec. 33. NEW SECTION. DURATION. Certificates shall be 
28 for the multi-year period determined by the board unless 
29 sooner revoked by the board, but the certificates shall remain 
30 the property of the council and the certificate shall so 
31 state. The fee for issuance of certificates as determined 
32 under section 36 of this Act shall be prorated on a quarterly 
33 basis for any original certificate issued for a period of 
34 less than twelve months. A person who fails to renew a 
35 certificate prior to its expiration shall be allowed to do 
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1 so within thirty days following its expiration, but the 
2 director may assess a reasonable penalty as established by 

3 rule of the council. 
4 Sec. 34. NEW SECTION. REVOCATION OR SUSPENSION. The 

5 board may suspend or revoke the certificate of an operator, 

6 following a hearing before the board, when the operator is 
7 found guilty of anyone of the following acts or offenses: 
8 1. Fraud in procuring a license. 

9 2. Professional incompetency. 
10 3. Knowingly making misleading, deceptive, untrue or 

11 fraudulent representations in the practice of the operator's 
12 profession or engaging in unethical conduct or practice harmful 
13 or detrimental to the public. Proof of actual injury need 
14 not be established. 
15 4. Habitual intoxication or addiction to the use of drugs. 

16 5. conviction of a felony related to the profession or 

17 occupation of the licensee, or the conviction of a felony 

18 that would affect the licensee's ability to operate a water 

19 treatment or wastewater treatment plant. A copy of the record 
20 of conviction or plea of guilty is conclusive evidence. 
21 6. Fraud in representation as to skill or ability. 
22 7. Use of untruthful or improbable statements in 

23 advertisements. 
24 8. Willful or repeated violations of sections 10 through 

25 45 of this Act. 
26 Sec. 35. NEW SECTION. CERTIFICATE WITHOUT EXAMINATION. 

27 1. A certificate in appropriate classification shall be 

28 issued without examination to an operator who, prior to January 

29 1, 1973, held a valid certificate attained by examination 
30 and issued by the commissioner of public health. 
31 2. A certificate of proper classification shall be issued 
32 without examination to an operator who, prior to January 1, 
33 1973. held a valid certificate to operate a particular 
34 treatment plant or water distribution system. The certificate 

35 so issued shall be valid only for that particular treatment 
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1 plant or system and shall remain in effect indefinitely unless 

2 revoked as provided in section 34 of this Act. 
3 Sec. 36. NEW SECTION. FEE. The director, with the 

4 approval of the board submitted through the council, may 

5 charge a fee for certificates issued under sections 26 through 

6 39 of this Act. The fee for the certificates and for renewal 

7 shall be based on the costs of administering and enforcing 

8 sections 26 through 39 of this Act and paying the expenses 

9 of the board. The council shall be reimbursed by the board 

10 for all costs incurred. The board shall set a fee for the 

11 examination which shall be based upon the annual cost of 
12 administering the examinations. All fees collected shall 

13 be remitted to the treasurer of state, who shall deposit the 
14 fees in the general fund of the state. Moneys shall be 

15 appropriated from the general fund to the board. 

16 Sec. 37. NEW SECTION. RULES. The council, with the 

17 advice of the board, may promulgate rules as necessary to 

18 carry out sections 26 through 39 of this Act. 

19 Sec. 38. NEW SECTION. COMPETENT OPERATOR REQUIRED. It 

20 is unlawful for a person operating a water treatment plant, 
21 water distribution system, or waste water treatment plant 

22 to operate the plant or system unless the competency of the 

23 operator to operate the plant or system is duly certified 

24 by the director as provided in sections 26 through 39 of this 

25 Act. It is unlawful for a person to perform the duties of 

26 an operator, as defined in sections 26 through 39 of this 

27 Act, without being duly certified as provided in sections 

28 26 through 39 of this Act. 

29 Sec. 39. NEW SECTION. PENALTY. A person who operates 
30 a water treatment plant, water distribution system, or waste 
31 water treatment plant in violation of a provision of sections 

32 26 through 39 of this Act or a rule adopted under sections 

33 26 through 39 of this Act after written notice of the violation 

34 by the director is guilty of a simple misdemeanor. Each day 

35 of operation in violation of a provision of sections 26 through 
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1 39 of this Act or a rule adopted under sections 26 through 
2 39 of this Act constitutes a separate offense. The county 
3 attorney shall commence to enjoin a continuing violation of 
4 a provision of sections 26 through 39 of this Act or the rules 
5 adopted under sections 26 through 39 of this Act. 
6 Sec. 40. NEW SECTION. DEFINITIONS. When used in sections 
7 40 through 45 of this Act, unless the context requires 
8 otherwise: 

9 1. "Treatment works" means a plant, disposal field, lagoon, 
10 holding or flow-regulating basin, pumping station, interceptor 
11 sewer, or other works installed for the purpose of treating, 
12 stabilizing, or disposing of sewage, industrial waste, or 
13 other wastes, which qualify for federal grants pursuant to 
14 the federal Water Pollution Control Act or any other federal 
15 Act or program. 
16 2. "Construction" means the erection, building, 
17 acquisition, alteration, reconstruction, improvement, or 
18 extension of treatment works, preliminary planning to determine 
19 the economic and engineering feasibility of treatment works, 
20 the engineering, architectural, legal, fiscal, and economic 
21 investigations and studies, surveys, designs, plans, working 
22 drawings, specifications, procedures, inspection, and 
23 supervision, and other action necessary in the construction 
24 of treatment works. 
25 3. "Eligible project" means a project for construction 
26 of 
27 

a sewage treatment works: 
a. For which approval of the director is required under 

28 

29 

30 

31 

32 

33 

34 

35 

sections 40 through 45 of this Act. 
b. Which is, in the judgment of the director, eligible 

for federal pollution abatement assistance, whether or not 
federal funds are then available for that purpose. Eligible 
projects are those for which the construction contracts have 
been entered into subsequent to July 1, 1966. 

c. Which conforms with applicable rules of the commission. 
d. Which is, in the judgment of the director, necessary 
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1 for the accomplishment of the state's policy of water purity. 
2 4. "Municipality" means the city, sanitary district, or 

3 other governmental body or corporation empowered to provide 
4 sewage collection and treatment services, or any combination 
5 of two or more of such governmental bodies or corporations 
6 acting jointlY, in connection with an eligible project. 
7 5. "Federal pollution abatement assistance" means funds 
8 available to a municipality, either directly or through 
9 allocation by the state, from the federal government as grants 

10 for construction of sewage treatment works pursuant to the 
11 federal water Pollution Control Act as amended. 

12 Sec. 41. NEW SECTION. GRANTS OF ASSISTANCE. 
13 1. A sewage works construction fund is created. Moneys 
14 appropriated to and deposited in the sewage works construction 
15 fund are appropriated for and shall be used by the council 
16 in carrying out the purposes of sections 40 through 45 of 
17 this Act. 

18 2. The director may make grants to a municipality as funds 

19 are available to assist the municipality in the construction 
20 of sewage treatment works. 

21 Sec. 42. NEW SECTION. ACCEPTANCE OF GRANTS. 

22 1. The director shall accept and administer all funds 
23 granted by the state under sections 40 through 45 of this 
24 Act. 

25 2. In allocating state grants under sections 40 through 
26 45 of this Act, the director shall consider the following: 

27 a. The public benefits to be derived by the construction. 
28 b. The Ultimate cost of constructing and maintaining the 
29 works. 

30 c. The public interest and public necessity for the works. 
31 d. The adequacy of the provisions made or proposed by 
32 the municipality for assuring proper and efficient operation 
33 and maintenance of the treatment works after the completion 
34 of construction of the treatment works. 

35 e. The applicant's readiness to start construction, 
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1 including financing and planning. 

2 Sec. 43. NEW SECTION. CONTRACTS. The director may, in 

3 the name of the state, contract with a municipality concerning 

4 eligible projects, subject to the approval of the council. 

5 The contract may include the provisions agreed upon by the 

6 parties, and shall include, in substance, the following 
7 provisions: 

8 1. An estimate of the reasonable cost of the project as 
9 determined by the director. 

10 2. An agreement by the director to pay to the municipality, 

11 during the progress of construction or following completion 

12 of the construction as agreed upon by the parties, an amount 

13 determined by appropriation of the general assembly. 

14 3. An agreement by the municipality: 

15 a. To proceed expeditiously with, and complete, the project 

16 in accordance with plans approved pursuant to sections 40 

17 through 45 of this Act and pursuant to sections 10 through 

18 25 of this Act. 
19 b. To commence operation of the sewage treatment works 

20 on completion of the project, and not to discontinue operation 

21 or dispose of the sewage treatment works without the approval 

22 of the director. 

23 c. To operate and maintain 

24 in accordance with sections 10 

25 rules of the council. 

the sewage 

through 25 

treatment works 

of this Act and 

26 d. To obtain approval of the director before applying 

27 for federal assistance for pollution abatement, in order to 

28 maximize the amounts of such assistance received or to be 

29 received for all projects in Iowa. 

30 e. To provide for the payment by the municipality of its 

31 share of the cost of the project. 
32 4. A prOVision that, if federal assistance which was not 

33 included in the calculation of the state payment pursuant 

34 to subsection 2 becomes available to the municipality, the 

35 amount of the state payment shall be recalculated with the 
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1 inclusion of the additional federal assistance and the 
2 municipality shall pay to the state the amount by which the 
3 state payment actually made exceeds the state payment 

4 determined by the recalculation. 
5 Sec. 44. NEW SECTION. RULES. The council may adopt rules 
6 as necessary for the effective administration of sections 

7 40 through 45 of this Act. 
8 Sec. 45. NEW SECTION. REVIEW OF CONTRACTS. 
9 1. Contracts entered into pursuant to sections 40 through 

10 45 of this Act are subject to approval of the attorney general 

11 as to form. 
12 2. Payments by the state pursuant to the contracts shall 
13 be made after review and by warrant of the state comptroller 
14 to the credit of the municipality and shall be used for the 
15 payment of costs of construction of an eligible project. 
16 However, if the costs have been paid by the municipality, 
17 the payment may be used by the municipality for any of the 

18 following: 
19 a. The payment of outstanding bonds or obligations incurred 

20 for an eligible project. 
21 b. An improvement or extension of an eligible project. 
22 c. Any other lawful municipal purpose determined to be 
23 necessary, reasonable, and in the interest of the public 

24 welfare. 
~.~.:.': ;-
~ .. 25 Sec. 46. Section 68B.2, subsection 4, Code 1981, is amended 

26 to read as follows: 
27 4. "Regulatory agency" means department of agriculture, 
28 industrial commissioner, bureau of labor, occupational safety 
29 and health review commission, department of job service, 
30 department of banking, insurance department of Iowa, state 
31 department of health, department of public safety, department 
32 of public instruction, state board of regents, department 
33 of social services, department of revenue, Iowa state commerce 
34 commission, Iowa beer and liquor control department, board 
35 of pharmacy examiners, state conservation commission, state 
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1 department of transportation, Iowa state civil rights 
2 commission, department of soil conservation, depar~~ent of 
3 public defense, department of environmental quality and Iowa 

4 Ra~~~a±-feBe~feeB water council. 

S Sec. 47. Section 83A.3, subsection 5, Code 1981, is amended 

6 to read as follows: 

7 5. One member representing the Iowa RatHra~-fege~eee 

8 water council. 

9 Sec. 48. Section 84.2, subsection 16, Code 1981, is amended 

10 to read as follows: 

11 16. "Council" means Iowa RatlU!:a~-l'eSe~fee8 water council 
12 as defined in chapter 455A. 

13 Sec. 49. section 93.2, sUbsection 2, paragraph f, Code 

14 1981, is amended to read as follows: 

15 f. The director of the Iowa RaEHf6±-l'eSaHfSas water 

16 council. If the Iowa Ra£Hfa~-l'eeeHfee9 water council is 
17 abolished or merged into another state agency by 6ft-Aet-a! 

18 tfte-~eRefa±-a88emely-tRat-&ee8mee law, the director of the 

19 Iowa RatHfa~-FessHfee8 water council shall cease to serve 

20 as an ex officio nonvoting member of the energy policy council. 
21 Sec. 50. Section 108.7, unnumbered paragraph 2, Code 1981, 

22 is amended to read as follows: 

23 Any action taken by the commission under tfte-pfev4s4sRB 

24 ef this section SR&~±-ae is subject to the approval of the 

25 Iowa aa~~a~-~eSeti~eeB water council. 

26 Sec. 51. Section 109.15, Code 1981, is amended to read 

27 as follows: 

28 109.15 INJURY TO DAM. It sa6*±-ee is unlawful for any 
29 owner or ft~B an owner's agent to remove or destroy any existing 

30 dam, or alter it in a way so as to lower the water level, 
31 without having received written approval from the Iowa fta£Hf6± 

32 l'e~eHfeeB water council. 
33 Sec. 52. Section 111.4, unnumbered paragraph 1, Code 1981, 

34 is amended to read as follows: 

35 Na A person, association or corporation shall ~ build 
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1 or erect any pier, wharf, sluice, piling, wall, fence, 

2 obstruction, building or erection of any kind upon or over 

3 any state-owned land or water under the jurisdiction of the 

4 commission, without first obtaining from e~eft ~ commission 

5 a written permit, ~~eV~QeQT-fteWeVe~7-~e~ but this provision 

6 Bfta~~ does not apply to dams constructed and operated under 

7 the authority of chapter 469. He-s~eft ~ permit, in matters 

8 relating to or in any manner affecting flood control, shall 

9 not be issued without approval of the Iowa Ra~~~a~-~eBe~~eeB 

10 water council. He ~ person shall not maintain or erect aRY 

11 a structure beyond the line of priVate ownership along or 
12 upon the shores of state-owned waters in s~eft a manner as 

13 ~e-eB8~~~e~ which obstructs the passage of pedestrians along 

14 the shore between the ordinary high-water mark and the water's 

15 edge, except by permission of the commission. 

16 Sec. 53. section 111.18, Code 1981, is amended to read 

17 as follows: 

18 111.18 JURISDICTION. Jurisdiction over all meandered 
state and of state lands bordering 19 streams and lakes of this 

20 ~eFeeR on the streams and lakes, not Rew used by some other 

21 state body for state purposes as of April 16, 1949, is 

22 conferred upon the commission. The exercise of this 

23 jurisdiction sfta±±-ee is subject to the approval of the Iowa 

24 fta~Hfa±-feseHFees water council in matters relating to or 

25 in any manner affecting flood control. The commission, with 

26 the approval of the executive council, may establish parts 

27 of sHeR the property into state parks, and when se established 
28 all of the provisions of this chapter relative to public parks 
29 BBa±± apply ~efe~ to the property. 

30 Sec. 54. Section 111.62, code 1981, ~s amended to read 
31 as follows: 
32 

33 

34 

35 

111. 62 

and B~eft 

required 

with the 

COPY TO RBSGYRSeS COUNCIL. A copy of the petition 

the applications, plans, and specifications as-.Fe 

under ~e-~fev~5~e8B-ei chapter 455A shall be filed 

Iowa p.a~~ra±-~eaeHrees water cOwlcil and any approval 
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1 or permit required efie~e~~aer under chapter 455A shall be 

2 obtained prior to the establis~~ent of sa~~ the water 

3 recreational area or the granting of a permit ~fle~e{8~ for 

4 establishing the area by the state conservatio~ commission. 
S Sec. 55. Section 111D.1, Code 1981, is amended to read 
6 as follows: 

7 lllD.l ACQUISITION BY OTHER THAN CONDEMNATION. The state 

8 conservation commission, the Iowa ftae~F~~-~ese~~ees water 

9 council, any county conservation board, and any city or agency 

10 EfieFea£ of a city may acquire by purchase, gift, contract, 

11 or other voluntary means, but not by eminent domain, 

12 conservation easements in land to preserve scenic beauty, 

13 wildlife habitat, riparian lands, wet lands, or forests, 

14 promote outdoor recreation, or otherwise conserve for the 
15 benefit of the public the natural beauty', natural resources, 

16 and public recreation facilities of the state. 

17 Sec. 56. Section 112.3, Code 1981, is amended to read 

18 as follows : 

19 112.3 HEARING--DAMAGES. After ea~e the approval the 

20 commission, if it wishes to proceed iHfeae~ with the project, 

21 shall, with the consent of the Iowa Ra~~~8±-~eeeH~eee water 

22 council, fix a date of hearing not less than two weeks from 

23 date of approval of the plan. Notice of the day, hour and 

24 place of hearing, relative to proposed work, shall be provided 

25 by publication at least once a week for two consecutive weeks 

26 in same ~ newspaper of general circulation published in the 

27 coun'ty where the project is located, or in the county or 

28 counties where the water elevations are affected, under the 

29 tentative plan approved. The last of SHeft-~H&*~ea~~eR-e~ 

30 the publications shall not be less than five days prior to 

31 the day set for hearing. Any claim by any persons wRe~eee¥ef, 
32 for damages which may be caused by ea~& the project shall 

33 be filed with the commission at or prior to the time of the 

34 hearing ~fev~aea-ae~eiR. 

35 Sec. 57. Section 135.11, subsection 1, Code 1981, is 
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1 amended to read as follows: 

2 1. Exercise general supervision over the public health, 

3 promote public hygiene and sanitation, and unless otherwise 

4 provided, enforce the laws relating to ~~e-same those subjects. 

5 However, the construction, maintenance, and abandonment of 

6 wells associated with public water supply systems and nonpublic 

7 water supply systems and wells are subject to regulation by 

8 the Iowa water council under chapter 455A. 

9 Sec. 58. Section 258A.3, subsection 2, paragraph a, Code 

10 1981, is amended to read as follows: 

11 a. Revoke a license, or suspend a license either until 

12 further order of the board or for a specified period, upon 

13 the grounds specified in sections 114.21, 115.8, 116.21, 

14 117.29, 118.13, 118A.15, 120.10, 147.55, 148B.7, 153.34, 

15 154A.24, 169.13, 455B~59 34 of this Act, and chapters 135E, 

16 151, 507B and 522 or upon any other grounds specifically 

17 provided for in this chapter for revocation of the license 

18 of a licensee subject to the jurisdiction of that board, or 

19 upon failure of the licensee to comply with a decision of 

20 the board imposing licensee discipline; 

21 Sec. 59. Section 258A.4, subsection 1, paragraph f, Code 

22 1981, is amended to read as follows: 

23 f. Define by rule acts or omissions which are grounds 

24 for revocation or suspension of a license under ~fle-previsieRs 

25 ef sections 114.21, 115.8, 116.21, 117.29, 118.13, 11SA.15, 

26 120.10, 147.55, 148B.7, 153.34, 154A.24, 169.13, 455B.49 l! 
27 of this Act, and chapters 135E, 151, 507B and 522, and to 

28 define by rule acts or omissions which constitute negligence, 

29 careless acts~ or omissions within the meaning of section 

30 258A.3, subsection 2, paragraph "bOO, which licensees are 

31 required to report to the board pursuant to section 258A.9, 

32 subsection 2; 

33 Sec. 60. Section 308.1, Code 1981, is amended to read 

34 as follows: 

35 308.1 PL~~NING CO~IISSION. The Mississippi parkway 
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1 planning cOmIr,ission shall be composed of t.en members appointed 
2 by the governor, five members to be appointed for blo-year 
3 terms beginning July 1, 1959, and five merr~ers to be appointed 
4 for four-year terms beginning July 1, 1959. In addition ~e 
5 ~~e-aaeve-ffie~er6 there shall be seven advisory ex officio 
6 members wBs-slia2i1:-ae as follows: One member from the s·tate 
7 transportation commission, one member from the state 
8 conservation commission, one member from the Iowa state soil 
9 conservation commission, one member from the state historical 

10 society of Iowa, one member from the faculty of the landscape 
11 architectural division of r~e Iowa S~aEe-~ft~VefSt~y state 
12 university of science and technology, one member from the 
13 Iowa development commission, and one member from the fla£tiEail: 
14 EeB&tiEeee Iowa water council. Members and ex officio members 
15 shall serve without pay, but the actual and necessary expenses 
16 of members and ex officio members may be paid if the commission 
17 so orders and if the commission has funds available for stieR 
18 that purpose. 
19 Sec. 61. section 357A.l, subsection 7, Code 1981, is 
20 amended to read as follows: 
21 7. "Council" means the Iowa lla~tiEtli:-!!eSeli~ees water 
22 council. 
23 Sec. 62. Section 358.9, unnumbered paragraph 3, Code 1981, 

24 is amended to read as follows: 
25 iR-eaSe8-Wfte~e Ii the state of Iowa owns at least four 
26 hundred acres of land contiguous to lakes within ea~a ~ 
27 district, ~ell-aRa-eRil:y-£aeR the Iowa Ra~li~a*-!!eBe~ree6 water 
28 council shall appoint two members of sa~8 the board of trustees 
29 in addition to the three members keEe~Ree~e~e selected as 
30 otherwise provided in this section. The additional two members 
31 shall be qualified ae-ie**ewB~-~aey-eBail:*-5e by being United 
32 States citizens, not less than eighteen years of age, and 
33 shall be property owners within sa~a the district. iR-B~eft 

34 eaeee-~e ~ two additional appointive members shall have 
35 equal vote and authority with other members e£-~E~e~&ee ~,d 
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1 shall hold office at the pleasure of the Iowa Ra~~a~-~esea~ee8 

2 water council. 
3 Sec. 63. Section 358A.24, Code 19S1, is amended to read 

4 as follows: 
5 35SA.24 CONFLICT WITH OTHER REGULATIONS. Wftefeve~ If 
6 the regulations made under aa~e~~~y-e€ this chapter require 
7 a greater width or size of yards, courts or other open spaces, 

8 or require a lower height of building or less number of 
9 stories, or require a greater percentage of lot to be left 

10 unoccupied, or impose other higher standards than are required 
11 in any other statute or local ordinance or regulation, the 
12 ~fev~s~eR8-ei-~e regulations made under a~~e~i~y-e~ this 
13 chapter sRe~~ govern. Wftefe¥e~-tfte-pFe¥i8ieRs-e~ If any other 
14 statute or local ordinance or regulation ~e~i~e requires 
IS a greater width or size of yards, courts or other open spaces, 
16 or fe~~fe a lower height of building or a less number of 

17 stories, or fe~ife a greater percentage of lot to be left 

IS unoccupied, or i~ese imposes other higher standards than 
19 are required by the regulations made under aa~efi~y-e{ this 

20 chapter, the ~fevisieRs-ei-saea other statute or local 

21 ordinance or regulation saa~~-!e¥efR governs. WRefe¥e~-aRy 

22 If a regulation proposed or made under a~£Aefi~y-ei this 
23 chapter relates to any structure, building, dam, obstruction, 
24 deposit or excavation in or on the flood plains of any river 
25 or stream, prior approval of the Iowa R8~~~e~-~esea~ees water 
26 council SRa~~-Be is required to establish, amend, supplement, 
27 change, or modify e~eR ~ regulation or to grant any variation 

28 or exception ~Refe£fem from the regulation. 
29 Sec. 64. section 414.21, Code 1981, is amended to read 
30 as follows: 

31 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 

32 WRefeveE If the regulations made under a~~efi~¥-e£ this 
33 chapter require a greater width or size of yards, courts or 
34 other open spaces, or fe~i~e a lower height of building or 
35 less number of stories, or ~e~ife a greater percentage of 
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1 lot to be left unoccupied, or impose other higher standards 

2 than are required in any other statute or local ordinance 

3 or regulation, the ~~6V~S~6~s-6f-~ae regulations made under 

4 a~tA6r~~y-ef this chapter Baa~± govern. ~fte~evef-tke 

5 ~~ev~B~e~s-ei If any other statute or local ordinance or 

6 regulation ~e~iFe requires a greater width or size of yards, 

7 courts or other open spaces, or Fe~~~fe a lower height of 

8 building or a less number ot stories, or fe~~~e a greater 

9 percentage of lot to be left unoccupied, or i~~eee imposes 
10 ob~er higher standards than are required by the regulations 

11 made under a~~e~i~y-ef this chapter, the ~~eV~6~eR6-ef-eMeB 

12 other statute or local ordinance or regulation S6~~~-~eveFR 

13 governs. ~~eFeve~-aRY If a regulation proposed or made under 

14 a~~~er~ty-e~ this chapter relates to any structure, building, 

15 dam, obstruction, deposit or excavation in or on the flood 

16 plains of any river or stream, prior approval of the Iowa 

17 a~~~~a±-Fe8e~~ee9 water council SRa~~-ge is required to 

18 establish, amend, supplement, change or modify 8~eR the 

19 regulation or to grant any variation or exception ~efefF&m 

20 from the regulation. 

21 Sec. 65. Section 427.1, subsection 32, unnumbered para-

22 graphs 7, 8, and 9, Code 1981, are amended to read as follows: 

23 The environmental quality commission of the department 

24 of environmental quality shall adopt rules relating to 

25 certification of air pollution-control property under this 

26 subsection and information to be submitted tor evaluating 

27 air pollution-control property for which a certificate is 

28 requested. The Iowa water council shall adopt rules relating 
29 to certification of water pollution-control property under 

30 this subsection and information to be submitted for evaluating 

31 water pollution-control property for which a certification 
32 is requested. The revenue department shall adopt any rules 

33 necessary to implement this subsection, including rules on 

34 identification and valuation of pollution-control property. 

35 All rules adopted shall be subject to ~e-~~evisieRs-ei chapter 
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1 17A. 
2 For the purposes of this subsection "air or water pollution-
3 control property" means personal property or improvements 
4 to real property, or any portion thereof, used primarily to 
5 control or abate pollution of any air or water of this state 
6 or used primarily to enhance the quality of any air or water 
7 of this state. ift-tfie-eveR~-B~ea If the property saa~~ also 
8 se~e serves other purposes or uses of productive benefit 
9 to the owner of the property, only s~eft the portion of the 

10 assessed valuation tfie£eef-ae-may reasonably ae calculated 
11 to be necessary for and devoted to the control or abatement 
12 of pollution or to the enhancement of the quality of the air 
13 or water of this state 8Ra~i-Be is exempt from taxation under 

14 this subsection. 
15 For the purposes of this subsection "pollution" means -air 
16 pollution as defined in section 455B.I0 or water pollution 
17 as defined in section 4§§B.,.3e 10 of this Act. "Water of the 
18 state" means the water of the state as defined in section 
19 4i5B ... 3e 10 of this Act. "Enhance the quality" means to 
20 diminish the level of pollutants below the a~r or water quality 
21 standards established by the environmental quality commission 
22 of the department of environmental quality or the Iowa water 
23 council. 
24 Sec. 66. Section 427.1, subsection 33, Code 1981, is 
25 amended to read as follows: 
26 33. IMPOUNDMENT STRUCTURES. The impoundment structure 
27 and any land underlying an impoundment located outside any 
28 incorporated city, which are not developed or used directly 
29 or indirectly for nonagricultural income-producing purposes 
30 and which are maintained in a condition satisfactory to the 
31 soil conservation district commissioners of the county in 
32 which the impoundment structure and the impoundment are 
33 located. Any person owning land which qualifies for a property 
34 tax exemption under this SUbsection shall apply to the county 
35 assessor each year before the first of July for the exemption. 
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1 The application shall be made on ferms prescribed by the 

2 depar'~ent of revenue. The first application shall be 
~ accompanied by a copy of the water storage permit approved 

4 by the water commissioner of the Iowa aat~fe±-fe8e~fees water 

5 council and a copy of the plan for the construction of the 

6 impoundment structure and the impoundment. The construction 

7 plan shall be used to determine the total acre-feet of the 

8 impoun~~ent and the amount of land which is eligible for the 

9 property tax exemption status. The county assessor shall 

10 annually review each application for the property tax exemption 

11 under this subsection and submit it, with the recommendation 
12 of the soil conservation district commissioners, to the board 

13 of supervisors for approval or denial. Any applicant for 

14 a property tax exemption under this subsection may appeal 

15 the decision of the board of supervisors to the district 

16 court. As used in this subsection, "impoundment" means any 

17 reservoir or pond which has a storage capacity of at least 

18 eighteen acre-feet of water or sediment at the time of 

19 construction; "storage capacity" means the total area below 

20 the crest elevation of the principal spillway including the 

21 volume of any excavation in such area; and "impoundment 

22 structure" means any dam, earthfill or other structure used 

23 to create an impoundment. 
24 Sec. 67. Section 455.18, unnumbered paragraph 2, Code 

25 1981, is amended to read as follows: 

26 WHeFe If the object of the proposed district eeH£em~;a~e~ 

27 a9-i~e-eB~ee~ is flood control or soil conservance the engineer 

28 shall include in ft~S the report data describing any soil 

29 conservance or flood control improvements, ~e their nature 

30 ~eree£, and 8~eR-e~eF any additional data ae-sRa~~-8e 
31 prescribed by the Iowa Hat~Ea~-Eese~Eeea water council. 
32 Sec. 68. section 467C.5, Code 1981, is amended to read 

33 as follows: 

34 467C.5 APPROVAL OF COMMISSIONERS. Ne A district shall 

35 not be established by aay ~ board of superv·isors under this 
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1 chapter unless the organization of S~8ft the district is 
2 approved by the commissioners of any soil conservation district 
3 established under ~fte-~~eV~sieRe-ei chapter 467A and which 
4 is included all or in part within S~8ft the district, nor shall 
5 aRy-e~eft ~ district be established without the approval of 
6 the state conservation commission and the Iowa fta~~~a~ 
7 ~e5e~ees water council. 
S Sec. 69. section 467D.2, subsection 3, Code 1981, is 
9 amended to read as follows: 

10 3. "Council" means the Iowa fta~~~a~-feSetl~ees water 
11 council. 
12 Sec. 70. Section 469.1, Code 1981, is amended to read 
13 as follows: 
14 469.1 PROHIBITION--PERMIT. He ~ dam shall not be 
15 constructed, maintained, or operated in this state in any 
16 navigable or meandered stream for any purpose, or in any other 
17 stream for manufacturing or power purposes, nor shall any 
18 water be taken from saeR the streams for industrial purposes, 
19 unless a permit has been granted by the Iowa ftae~Fa~-FeeeaFees 
20 water council to the person, firm, corporation, or municipality 
21 constructing, maintaining, or operating the same dam. 
22 Sec. 71. section 469.2, unnumbered paragraph 1 and subsec-
23 tion 6, Code 1981, are amended to read as follows: 
24 Any person, firm, corporation, or municipality making 
25 application for a permit to construct, maintain, or operate 
26 a dam in any of the waters, including canals, raceways, and 
27 other constructions necessary or useful in connection with 
28 the development and utilization of the water or water power, 
29 shall file with the Iowa Ra~HFa~-fese~fee8 water council a 
30 written application, which shall contain the following 
31 information: 
32 6. SHea-aaa~~~eHa~ Additional information as maY-Be 
33 required by the Iowa fta~tlfa~-~eseH~eee water council. 
34 Sec. 72. Section 469.3, Code 1981, is amended to read 
35 as follows: 
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1 469.3 NOTICE OF HEARING. When any application for a 

2 permit to construct, maintain, or operate a dam from and after 
3 the passage of this chapter is received, the Iowa ~&~Q~a± 

4 reBS~r€ee water council shall fix a time for hearing, and 
5 it shall give notice of the time and place of saeft the hearing 
6 by publication once each week for two successive weeks in 
7 at least one newspaper in each county in which riparian lands 
8 will be affected by the dam. 
9 Sec. 73. Section 469.9, unnumbered paragraph 1, Code 1981, 

10 is amended to read as follows: 

11 Every person, firm, or corporation, excepting a 

12 municipality, to whom a permit is granted to construct or 
13 to maintain and operate a dam already constructed in or across 
14 any stream for the purpose fte~e~R specified in this chapter, 
15 shall pay to the Iowa Ra~~fa~-~eeeQfees water council a permit 
16 fee of one hundred dollars and shall pay an annual inspection 
17 and license fee, to be fixed by the Iowa Re~Q~e~-~eBeQ~eeB 

18 water council, on or before the first day of JanuarY7-~926y 
19 aRa-aRR~a±±y-~fte~esf~e~ of each year, but in no case shall 

20 the annual inspection and license fee be less than twenty-
21 five dollars. All fees shall be paid into the general fund 

22 of the state treasury. 
23 Sec. 74. Section 469.10, Code 1981, is amended to read 
24 as follows: 
25 469.10 CONSTRUCTION AND OPERATION. The Iowa Ra~H~a} 

26 ~eS5HFeeB water council shall investigate methods of 
27 construction, reconstruction, operation, maintenance, and 

28 e~uipment of dams, so as to determine the best methods to 
29 conserve and protect as far as possible all public and riparian 

30 rights in the waters of the state and so as to protect the 
31 life, health, and property of the general public~-afta-~e~ 
32 The method of construction, operation, maintenance, and 
33 equipment of SHy-aHa all dams of any character or for any 
34 purpose in SH€ft the waters Sft8±±-ae of the state is subject 
35 to the approval of the Iowa Ra~H~a~-~eseHFees water council. 
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1 Sec. 75. Section 469.25, Code 1981, is amended to read 

2 as follows: 
3 469.26 REVOCATION OR FORFEITURE OF PERMIT. If the person 

this chapter 4 to whom a permit is issued under ~fte-p~eV~s~eHs-e~ 
5 does not begin the construction or the improvement of the 

6 dam or raceway within one year from the date of the granting 
7 of the permit, ftie the permit may be revoked by the Iowa 

8 aa~Hfa±-FeeeHEeee water council, and if any permit holder 
9 does not finish and have in operation the plant for which 

10 the dam is constructed within three years after the granting 

11 of the permit, unless for good cause shown the council has 
12 extended the time for completion, 8~eft the permit shall be 
13 forfeited. 
14 Sec. 75. Section 469.29, Code 1981, is amended to read 
15 as follows: 

16 469.29 PERMITS FOR EXISTING DAMS. All licenses and permits 
17 issued by the state executive council prior to April 17, 1949, 

18 or the Iowa natural resources council prior to January 1, 
19 1983, and in force just prior to the effective date of this 

20 Act are eeFeey-aee±afea-~e-&e in full force and effect 2E 

21 the effective date of this Act and all of the powers of 
22 administration relating to licenses or permits ftefe~eiepe 
23 issued are eeEeBY vested in the Iowa fta~~Ea~-Eeee~Eees water 
24 council. 
25 Sec. 77. PRIOR ACTIONS. 

26 1. A rule adopted, permit or order issued, or approval 

27 g~ven by the water quality commission, the environmental 
28 quality commission, or the executive director of the department 

29 of environmental quality relating to water quality and water 
30 pollution control under chapter 455B, division III, before 
31 the effective date of this Act and in force just prior to 
32 the effective date of this Act remains effective until modified 
33 or rescinded by action of the Iowa water councilor its 
34 director unless the rule, order, permit, or approval is 
35 inconsistent with or contrary to this Act. 
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1 2. A certificate of competence issued to the operator 

2 of a water treatment plant or water distribution system by 
3 the executive director of the department of environmental 

4 quality and in force just prior to the effective date of this 

5 Act is valid until it expires or is suspended or revoked by 
6 action of ~~e public water supply board of certification as 
7 provided by law. 

8 3. A rule adopted, permit or order issued, or approval 
9 given under chapter 84, 108, 109, Ill, 112, 357A, 358A, 414, 

10 427, 455A, 467A, 467C, or 467D, before the effective date 

11 of this Act and in force just prior to the effective date 

12 of this Act, by the Iowa natural resources councilor its 
13 director remains effective until modified or rescinded by 
14 action of the Iowa water councilor its director unless the 
15 rule, order, permit, or approval is inconsistent with or 
16 contrary to this Act. 

17 4. A rule adopted, permit or order issued, or approval 

18 given by the state department of health or the commissioner 
19 of public health relating to nonpublic water supply systems 

20 or water wells under chapter 135, before the effective date 
21 of this Act and in force just prior to the effective date 

22 of this Act remains effective until modified or rescinded 

23 by action of the Iowa water councilor its director unless 

24 the.rule, order, permit, or approval is inconsistent with 
25 or contrary to this Act. 
26 Sec. 78. TRANSFER OF EMPLOYEES. All employees of the 
27 Iowa natural resources council and those employees of the 
28 state department of health, and the department of environmental 

29 quality who are employed to administer programs relating to 
30 water pollution control, water quality, or nonpublic water 
31 supply systems and wells are transferred to the Iowa water 

32 council. However, an employee of the state department of 

33 heal~~ or the department of environmental quality whose duty 
34 assignments will be terminated because of this Act may be 
35 reassigned to other duties or may be transferred to the Iowa 
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1 water council. The Iowa merit employment commission shall 
2 adopt rules to carry out the reassignment or transfer and 

3 shall arbitrate and decide a written appeal made by an employee 

4 concerning a transfer, 
5 necessary by this Act. 

reassignment, or reclassification made 
An employee shall not lose benefits 

6 accrued, including but not limited to salary, retirement, 
7 vacation, or sick leave, because of reassignment. 
8 Sec. 79. EFFECTIVE DATE--TRANSITION. The effective date 
9 of this Act is July 1, 1983, except that this section is 

10 effective on January 1, 1983. After January 1, 1983, the 
11 governor shall appoint the members of the Iowa water council, 

12 and may authorize the Iowa water council to organize as 
13 provided in this Act, to appoint a director of the council, 
14 and to plan for the transfer of powers, duties, records, 

15 equipment, personnel, and other property as applicable. Five 
16 members of the initial Iowa water council shall be appointed 

17 to terms expiring on April 30, 1987 and four members shall 
18 be appointed to terms expiring on April 30, 1985. The 
19 membership of the initial Iowa water council may include 
20 persons who are serving unexpired terms as members of the 

21 Iowa natural resources council. The persons shall serve 

22 concurrently as members of both councils until July 1, 1983, 
23 when the terms of members of the Iowa natural resources council 
24 shall expire. The persons may be reappointed as provided. 
25 in this Act. If a director of the Iowa water council is 
26 appointed before July 1, 1983, the director shall cooperate -27 with the Iowa natural resources council in preparing for an 
28 orderly transfer of powers and duties, including representing 
29 the new council in budgetary and appropriation matters. The 

30 director and members of the Iowa water council, appointed 

31 and authorized to exercise powers and duties before July -32 1, 1983 as provided in this section may be paid salary or 
33 per diem as applicable and necessary expenses from funds 
34 appropriated to the Iowa natural resources council. 
35 This Act does not affect the appointments or terms of of-
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1 fice of the members of the board of certification appointed 

2 under section 455B.53. However, a vacancy exists on the board 

3 of certification if the member who is also an employee of 

4 the depar~~nt of environmental quality before the effec-

5 tive date of this Act is not transferred to and does not 

6 become an employee of the Iowa water council on the effective 
7 date of this Act. 
8 Sec. 80. Sections 455B.30 through 455B.74, Code 1981, 
9 are repealed. 
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HOUSE FILE 2463 
FISCAL NOTE 

."-...--- cE\2UESTED BY SENATOR SCHWENGELS 

In compliance with a 
Fiscal Note for &~endment 
Joint Rule 16. 

written request there is hereby submitted a 
S-5462 to House File 2463 pursuant to 

H.F. 2463 as amended by 5-5462 is an Act to consolidate the regulation 
and management of water resources by transferring to the Iowa department 
of environmental quality (OEQ) all the powers and duties of the Iowa 
natural resources council (INRC). The fiscal impact of this Act will be 
reviewed from DEQ's perspective of potential areas of duplication. 

The current staffing of INRC is 25 FTE's, DEQ feels it could administer 
all INRC programs on an increase of only 14 FTE's. DEQ assumes it could 
absorb administrative support functions, all top level managerial 
functions, and some technical functions. This would translate into a 
savings of $223,728 a year. 

Expenditure 
Current Law 
$638,928* 

Expenditure 
Proposed Law 
$415,200 

The other provlslons of this Act are already budgeted for and funds 
appropriated. 

---- * Figures are based upon 12 month FY 1983 operations .. 
SOURCE: DEQ 

FILED: BY GERRY RANKI:-.J, FISCAL DIRECTOR 
APRIL 14, 1982 
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HOUSE FILE 2463 

• ~4~{ Amend House File 2463, as amended, passed and 
,5/",. 2 reprinted by the House, as follows: 

3 1. By striking everything after the enacting 
4 clause and inserting in lieu thereof the following: 
5 "section 1. section 455B.4, sUbsection 6, Code 
6 1981, is amended to read as follows: 
7 6. The executive director shall notify the 
8 secretary of agriculture, the commissioner of public 
9 health, the chief administrative officer of the 

10 department of soil conservation, ~He-ei:ee~ef-e£-~He 
11 ~ewa-Ha~~fa~-fese~feeB-eeHRei~7 the director of the 

s:74 7 12 state conservation commission and the director of 
13 the state hygienic laboratory of the scheduled meetings 
14 of the commission. 
15 Sec. 2. Section 455B.5, subsection 3, Code 1981, 
16 is amended to read as follows: 
17 3. Adopt, modify, or repeal rules necessary to 
18 implement the provisions of this chapter and the rules 
19 deemed necessary for the effective administration 

C,"" ,20 of the department. It is the intent of the general 
21 assembly that the commission exercise strict oversight 
22 of L~e operations of the deparLment. The rules shall 
23 include departmental policy relating to the disclosure 
24 of information on a violation or alleged violation 
25 of the rules, standards, permits or orders issued 
26 by the department and keeping of confidential 
27 information obtained by the department in the 
28 administration and enforcement of the provisions of 
29 this chapter. Rules adopted by the executive coa~ittee 
30 before January 1, 1981 shall remain effective until 
31 modified or rescinded by action of the coamission. 
32 Sec. 3. Section 455B.30, subsection 8, Code 1981, 
33 is amended by striking the subsection. 
34 Sec. 4. section 455B.30, Code 1981, is amended 
35 by adding the following new sUbsections: 
36 NEW SUBSECTION. "Private water supply" means any 
37 water supply for human consumption which has less 
38 than fifteen service connections or regularly serves 
39 less than twenty-five individuals. 
40 NEW SUBSECTION. "Private sewage disposal system" 
41 means a system for the treatment or disposal of 
42 domestic sewage from four or fewer dwelling units. 
43 Sec. 5. Section 455B.31, Code 1981, is amended 
44 to read as follows: 
45 455B.31 ADMINISTRATIVE AGENCY. 
46 1. The department Sp.d±±-ae is the agency of the 
47 state to prevent, abate, or control water pollution 
48 and to conduct the public water supply program. 
49 2. The depdr~~ent is the state agency designated 
50 to carry out the state responsibilities related to 
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prlvate wa~e~ su~olies a~d orivate ~ewage d~sDc~a: 
S "~+-':!>-S ·or -hpo ,....---,.... ..... pC-l· on 1"': ......... 0 i--ea~ +-r. OF ... ..,0 .~,--,-:I' ~ _ ....... ~~ t-'.o.Y'-- .., 1 :....1_ .... ~ .. _ 1. ~ ........ _ ........ ..... 

c~~~zer.s of ~~~s state. T~e co~miss~on shall adoD~ 
ge:delines and provide model standa~ds for oriva~e 
wate~ s~Do:~es a~d Dr~vate sewaae c15pcsai :ac~~l~ies 

for use of ~he loea: boa~ds of heal~~. ~ac~ lcca: 
beard of ~ealth ~s ~he ace~cv tc reg~:ate ~=!vate 
wate~ s~b~lies and Drlvate sewage disDosa: svste~s. 
~ac~ local boa=d 2f ~ea:th shall adcot standard~ 
-e~ ;) .......... ,.... - ..... ~;,o rlc.c~""""'\ cons-,....l.-...... +-~ c- ~rey";:l-~"""""'I ... ,....,.... _ ~1.._.~'1 ............. 'w- .... _ ..... '-' __ ~'j .• , ............. :...I ....... """~ .0' v .... __ ~_,-,.J, c::. ... __ 

~a~~te~a~ce of ~~e o=:';ate water s~c~iies and ~~lvate 
sewace disnosal ~ac-::~les. 7he deoartffien~ s~al: 
encourage the local boards of ~ealt~ to estab:ish 
~~o~~a~s -0 ~~ce~se a~c' e~~~rce ~h~ s-a~~a~rls f~~ !-"_ '2_ 111 ..... ..LJ.... _J ... _'-_ ...... ~\::. ............. _I...i. _ J. 

O~lvate water 5~Dplles and orivate sewage dl~posal 
fac:.lit:'es. 

Sec. 6. Sec~ion 455B.32, subsection 4, Code 1981, 
lS amended by striking ~~e sUDsectlon. 

Sec. 7. Chapter 455B, division II:, Code 198:, 
:s amended by adding sec~ions 8 through 28 of thlS 
Act as a new part. 

Sec. 8. NEW SECTION. DEFINITIONS. As used In 
this part of divlsion III, unless the context o~~erw:se 
requires: 

1. "Flood plains" means the area adjoining a river 
or stream which has been or is covered by flood water. 

2. "Flocdway" means the channel of a river or 
stream and those portions of the flcod plains adjoining 
~he channel which are reasonably required to carry 
and discharge the flood water or flood flow of any 
river or streaD. 

3. "Surface water" means the water occurrIng on 
the surface of the ground. 

4. "Grour..d water" means that water occurring 
beneath the surface of the ground. 

5. "Diffused waters" means Waters from 
precipitation and snowmelt which is not a part of 
any watercourse or basin including capillary soil 
water. 

6. "Depleting use" means the storage, dive::-sion, 
conveyance, or other use of a supply of water :f the 
use may impair ~ights of lower or surrounding users, 
~ay impair the ~atural =esources of the state, or 
may injure the p~blic welfare if not co~t::-olled. 

7. "Bene:icial use" mea:1S t::'e app':'':catiof! of wate.::­
to a useful purpose that i~ures to ~~e benefi~ of 
the water user and subject to t~e user's dom:n:on 
and con~rol but does ~ot include the waste or pol:ution 
of · .... ater. 

8. "No~regt..:lated ~sell means the ',lse of wa~er [0:; 
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ordinary household purposes, use of water for poultry, 
livestock, and domestic animals, any beneficial use 
of surface flow from rivers bordering this state, 
any existing beneficial uses of water within the 
territorial boundaries of municipal corporations on 
Nay 16, 1957, and any other beneficial use of water 
by any person of less than twenty-five thousand gallons 
per day. However, industrial users of Ivater, having 
their own water supply, within the territorial 
boundaries of municipal corporations, shall be 
regulated when their water use exceeds three percent 
more ~~an the highest per day beneficial use prior 
to May 16, 1957. 

9. "Regulated use" means any depleting use except 
a use specifically designated as a nonregulated use. 

10. "Pennit" means a written authorization issued 
by the department to a permittee which is limited 
as to quantity, time, place, and rate of diversion, 
storage, or withdrawal in accordance with the policies 
and principles of beneficial use as specified in this 
part. 

11. "Permittee" means a person who obtains a 
permit from the department authorizing the person 
to take possession by diversion or otherwise and to 
use and apply an allotted quantity of water for a 
designated beneficial use, and who makes actual use 
of the water for that purpose. 

12. "Waste" means any of the following: 
a. Permitting ground water or surface water to 

flow, or taking it or using it in any manner so that 
it is not put to its full beneficial use. 

b. Transporting ground water from its source to 
its place of use in such a manner that there is an 
excessive loss in transit. 

c. Permi tting or causing the pollution of a wa·ter­
bearing strata through any act which will cause salt 
water, highly mineralized water, or otherwise 
conta~inated water to enter it. 

13. "watercourse" means any lake, river, creek, 
ditch, or other body of water or channel having 
definite banks and bed '"ith visible evidence of the 
flow or occurrence of water, except lakes or ponds 
wi~~out outlet to which only one landowner is riparian. 

14. "Basin" means a specific subsurface water­
bearing reservoir having reasonably ascertainable 
boundaries. 

15. "Established average minimum flow" means the 
average minimlli~ flow for a given watercourse at a 
given point determined and established by the 
commission. The "average minimum flow" for a given 
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1 watercourse shall be determined by the following 
factors: 2 

3 a. Average of ~inimum daily flows occurring during 
4 the preceding years chosen by the commission as more 
5 nearly representative of changing conditions and needs 
6 of a given drainage area at a particular time. 
7 b. Minimum daily flows shown by experience to 
8 be the limit at which further withdrawals would be 
9 harmful to the public interest in any partic~lar 

~o draLnage area. 
c. The mlnimum dally flows shown by established 

:2 discharge records and experiences to be definitely 
13 ~armful to the public interest. 
14 The determination shall be based upon available 
l5 data, supplemented, when available data are incomplete, 

with whatever evidence is available. 16 
17 
18 
19 
20 
21 
22 

···23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

16. "Impounded or stored water" means that water 
captured and stored on the land by anyone taking it· 
pursuant to this chapter, and the party impounding 
the water shall become the absolute owner of the 
stored water. 

Sec. 9. NEW SECTION. DECLARATION OF POLICY. 
1. It is recognized ~~at the protection of life 

and property from floods, the prevention of damage 
to lands from floods, and the orderly development, 
wise use, protection, and conservation of the water 
resources of the state by their considered and proper 
use is of paramount importance to the welfare and 
prosperity of the people of the state, and to realize 
these objectives, it is the policy of the state to 
correlate and vest the powers of the state in a single 
agency, the department of environmental quality, with 

33 the duty and authority to establish an appropriate 
comprehensive statewide program for developing a data 
base in conjunction with the rowa geological survey 
for the assessment of the water needs of all water 
users for the next five years, ten years, fifteen 
years, and twenty years and preparing a water plan 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

to meet the specific needs of the water users. The 
general welfare of the people of the state requires 
that the water resources of the state be put to 
beneficial use to the fullest extent possible, and 
that the waste or unreasonable use, or unreasonable 
methods of use of water be prevented, and that the 
conservation of water resources be encouraged with 
the view to ~~eir reasonable and beneficial use in 
~~e interest of the people, and that the public and 
private funds for the promotion and expansion of the 
beneficial use of water resources be invested to the 
end ~~at the best interests and welfare of the people 
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are served. 
2. Water occurring in a basin or watercourse, 

or other natural body of water of the state, is public 
water and public wealth of ~~e people of the state 
and subject to use in accordance with this chapter, 
and the control and development and use of water for 
all beneficial purposes is vested in the state, which 
shall take measures to encourage full utilization 
and prctec~ion of the water yesources of the sta~e. 

Sec. 10. NEW SECTION. WATER RESOu~CES A~VISORY 
COL~C4:. 

1 AI:. advisory council on water resources is 
13 created to advise the commission on matters related 
14 to wate= resources, water use, flood plai~ managemen~, 
15 and o~~er matters as the commission may request. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

,,-,',·-34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

2. The commission shall appoint the advisory 
council consisting of the following nine members: 

a. One member who is knowledgeable of the operation 
of a water supply system in a city of three thousand 
or less popUlation. 

b. One member who is knowledgeable of the operation 
of a water supply system in a city of more than three 
thousand population. 

c. One member who is a director of the board of 
a rural water district established under chapter 357A. 

d. One member actively engaged in the management 
of a manufacturing company. 

e. One member who is actively engaged in the 
management of an electrical utility company. 

f. Two members who are actively engaged in 
livestock or grain farming. 

g. Two members who are electors of the state. 
The members of the advisory council shall be residents 
of the state and shall be selected with regard to 
their political affiliation. 

3. The members of the advisory council who are 
not in the full-time employment of a public agency 
shall be paid a per diem of forty dollars while engaged 
in ~~e performance of the duties of office. Me~~ers 
shall be reimbursed for their actual and necessary 
expenses while performing the duties of office. Per 
diem and expenses shall be paid from funds appro­
priated to the department. 

4. The advisory council shall organize by the 
election of a chairperson and shall meet ~~arterly 
or as 1t deems necessary. The chairperson shall be 
elected annually at the meeting of the advisory counc~l 
held ~n July. Meet~ngs may be called by the 
chairperson and shall be ca:led by the chairperson 

50 as regularly scheduled or at the request of the commis-
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1 sion. A majority of the advisory council is a quorum 
2 and the concurrence of a majority of the advisory 
3 council is required for determination of matters 
4 within its powers and duties. 
5 5. The commission shall establish the scope of 
6 the duties of the advisory council and shall define 
7 the manner in which the advisory council assists the 
8 commission in the discharge of its duties. 

5.~'<? 9 6. The advisory council and the terms of its 
10 members shall expire two years from the effective 
11 date of this Act unless the advisory council is 
12 continued by law upon recommendation of the commission. 
13 The recommendation shall include a detailed proposal 
14 for the functions and duties of a permanent council 
15 and the size and representation of the council. 
16 Sec. 11. NEW SECTION. DUTIES. 
17 1. The commission shall establish and enforce 
18 a comprehensive statewide plan for the control, 
19 utilization, and protection of the water resources 
20 of the state, which plan shall include all uses and 
21 developments of water resources and shall provide 
22 for the optimum control, protection, development, 
23 utilization, and allocation of water resources, 
24 including the relative priority of each user group 
25 for water allocation and the development of criteria 
26 for the commission to establish by rule the relative 
27 priority of each water source for use. All uses and 
28 developments of water resources regulated under this 
29 part must be found to be compatible with the state 
30 comprehensive plan after its adoption prior to the 
31 granting of a permit by the executive director or 
32 an approval order by the commission. In making and 
33 formulating the state comprehensive plan for the 
34 future control, development, protection, allocation, 
35 and utilization of the water resources of the state, 
36 the deparL~ent shall make surveys and investigations 
37 of the water resources of the state and shall give 
38 consideration to the needs of agriculture, industry, 
39 health, fish and wildlife, recreation, pollution, 
40 and allied matters as they relate to flood control 
41 and water resources. Before implementation of the 
42 statewide plan, the commission shall submit the plan 
43 to the general assembly which shall approve or 
44 disapprove L~e plan pursuant to a concurrent resolu-
45 tion. Approval of the plan shall require L~e 
46 affirmative vote of a majority of the members of each 
47 house of the general assembly. 
48 2. The commission shall designate L~e official 
49 representative of this state on all comprehensive 
50 water resources planning groups for which state 
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participation is provided. The cO~~lssio .. shall 
2 coordinate state planning wi~~ local and national 
3 p~anning and, in safeguarding the interests of ~~e 
4 state and its peop:e, shall undertake ~~e resolution 
5 of any conflicts that may arise between ~he water 
6 resources policies, plans, and projects of the federal 
7 government and the water resources pollcies, p~ans, 
8 and projects of the state, its agencies, and its 
S people. This section, assigning the overall respon-

10 s':bi2.i ty fer comprehensi""re plann~ng of water resouyces 
11 to the commission, does not limit or supplant the 
12 functions, duties, and responsibilltles of ot~er state 
13 or lccal agencies or instltutions with regard ~o 
~4 plannlng of water-associated projects wlthin ~~e 
l5 particular area of responsibility of those state or 
16 local agencies or institutions. 
17 3. The commission shall enter into negotiations 
18 and agreements with U'.e federal govern.'TIent relative 
19 to the operation of, or the release of water from, 
20 any project that has been authorized or constructed 
21 by the federal government when the commission deems 
22 the negotiations and agreements to be necessary for 
23 the achievement of the policies of this state rela-
24 tive to its water resources. 
25 4. The commission, on behalf of the state, shall 
26 enter into negotiations with the federal government 
27 relative to the inclusion of conservation storage 
28 features for water supply in any project that has 
29 been au~~orized by the federal government when the 
30 cO~'TIission deems ~~e negotiations to be necessary 
31 for the achievement of the policies of this state 
32 and the state comprehensive plan for water resources, 
33 however, an agreement reached pursuant to t~ese 
34 negotiations does not bind the state until enacted 
35 in~o law by ~he general assembly. 
36 5. A water user who benefits from the development 
37 by the federal government of conservation storage 
38 for water supply shall be encouraged to assume the 
39 responsibility for repay~ng to the federal goverr~ent 
40 any reimbursable costs incurred in the development, 
41 and a user who accepts benefits from the developments 
42 financed in whole or part by the state shall assume 
43 by contract the responsibility of repaying to the 
44 state the user's reasonable share of the state's 
45 obligations in accordance with a basis which will 
46 assure pay~ent wi~~in the life of the development. 
47 ~~ appropriation, diversion, or use shall not be made 
48 by a person of any waters of the state that have been 
49 stored or released from storage either under t~e 
50 authorlty of the state or pursuant to an agreement 
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1 between the state and the federal government until 
2 the person has assumed by contract the person's 
3 repayment responsibility. However, this sUbsection 
4 does not infringe upon any vested property interests. 
5 6. In its contracts with ~later users for the 
6 payment of state obligations incurred in the 
7 development of conservation storage for water supply, 
8 the con~ission shall include the terms deemed 
9 reasonable and necessary: 

10 a. To protect the health, safety, and general 
'11 welfare of the people of the state. 
12 b. To achieve the purposes of this chapter. 
13 c. To provide that the state is not responsible 
14 to any person if the waters involved are insufficient 
15 for performance. 
16 The commission may designate and describe any such 
17 contract, and describe the relationships to which 
18 it relates, as a sale of storage capacity, a sale 
19 of water release services, a contract for the storage 
20 or sale of water, or any similar terms suggestive 
21 of the creation of a property interest. The term 
22 of the conracts shall be commensurate wiU1 the 
23 invesL~ent and use concerned, but the commission shall 
24 not enter into any such contract for a term in excess 
25 of the maximum period provided for water use permits. 
26 7. The commission shall procure flood control 
27 works and water resources projects from or by 
28 cooperation with any agency of the United states, 
29 by cooperation with the cities and other subdivisions 
30 of the state under the laws of the state relating 
31 to flood control and use of water resources, and by 
32 cooperation with the action of landowners in areas 
33 affected by the works or projects when the co~~issioner 
34 deems the projects to be necessary for the achievement 
35 of the policies of this state and the state 
36 comprehensive plan for water resources. 
37 8. The commission shall promote the policies set 
38 forth in this part and shall represent this s·tate 
39 in all matters within the scope of this part. The 
40 commission shall adopt rules pursuant to chapter 17A 
41 as necessary to transact its business and for the 
42 administration and exercise of its powers and duties. 
43 9. In carrying out its duties, the co~~ission 
44 may accept gifts, contributions, donations and grants, 
45 and use them for any purpose within the scope of this 
46 part. 
47 Sec. 12. NEW SECTION. JURISDICTION--DIVERSION 
48 OF WATER. 
49 1. The co~~ission has jurisdiction over the public 
50 and private waters in the state and the lands adjacent 
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to the waters necessary for the purposes of carrying 
out this part. The commission may construct flood 
control works or any part of the works. In the 

4 construction of the works, in making surveys and 
5 investigations, or in formulating plans and programs 
6 relating to the water resources of the state, the 
7 co~~ission may cooperate with an agency of another 
8 state or the United States, or with any other person. 
9 2. upon application by any person for pe~ission 

10 to divert, pump, or otherwise 'take waters from any 
11 watercourse, undercrou~d basin or watercourse, drainace 
l2 ditch, or settli~gJbasin within this s~ate for a~y J 

13 purpose ot~er than a nonregulated use, the executive 
::'4 direc~or shall investigate the effec~ of w~e ~se ~pon 
15 the natural flow of the watercourse, the effect of 
16 
17 

5'!:-'/ ;.18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

~~e use upon the owners of any land which might be 
affected by the use, and the effect of the use upon 
the state comprehensive plan for water resources. 

3. Upon application by any person for approval 
of the construction or maintenance of any structure, 
dfu~, obstruction, deposit, or excavation to be erected, 
used, or maintained in or on the flood pl~~s of any 
river or stream, the department shall investigate 
the effect of the construction or maintenance project 
on the efficiency and capacity of the floodway and 
on the state comprehensive plan for water resources. 
In determining the effect of the proposal the 
department shall consider fully its effect on flooding 
of or flood control for any proposed works and adjacent 
lands and property, on ~~e wise use and protection 
of water resources, on the quality of water, on fish, 
wildlife, and recreational facilities or uses, and 
on all other public rights and requirements. 

Sec. 13. NEW SECTION. PERMITS FOR DIVERSION, 
STORAGE, AND WITHDRAWAL. If the department determines 
after due investigation that the diversion, storage, 
or withdrawal of water will not be detrimental to 
the public interests, including drainage and levee 
districts, or to the interests of property owners 
with prior or superior rights who may be affected, 
the department shall grant a permit for the diversion, 
storage, or withdrawal. Permits may be granted for 
the life of the structure unless revoked by the 
commission. All existing storage permits are extended 
for the life of the structure unless withdral.;n for 
good cause. Permits may be granted which provide 
for less diversion, storage, or withdrawal of waters 
than set forth in the application. A permit granted 
sha:l remain as an appurtenance of the land described 
in the permit through the date specified in the permit 
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1 and any extension of the permit or until earlier date 
2 if the permit or any extension of the permit is 
3 modified or canceled under section 19 of this Act. 
4 Upon application for a permit prior to the termination 
5 date specified in the permit, a permit may be renewed 
6 by the executive director for any period of time not 
7 to exceed ten years. 
8 Sec. 14. NEW SECTION. PRIORITY OF PERrlITS FOR 
9 DIVERSION, STORAGE, AND WITHDRAWAL. 

,'""""10 1. In the consideration of applications for 
11 permits, priority in processing shall be given to 
12 persons in the order that the applications are 
13 received. The executive director or the commission 
14 on appeal shall determine the duration and frequency 
15 of withdrawal and the quantity of water for which 
15 a permit may be granted. The use of water for ordinary 
17 household purposes, and for poultry, livestock, and 
18 do~estic animals shall have priority over other uses. 
19 Any person with an existing irrigation system in use 
20 prior to May 16, 1957, shall be issued a permit to 
21 continue unless its use damages some other riparian 
22 user. In the consideration of applications for per-
23 mits by regulated users, the declared policies and 
24 principles of beneficial use as set forL~ in this 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

c'7,36 
37 
38 
39 
40 
41 
42 
43 
44 

46 
47 
48 
49 
50 

part are the standards for the determination of the 
disposition of the applications for permits. This 
part does no't impair the vested righ't of any person. 

2. \Vhen permits are modified or canceled, priority 
for permits shall be given to applicants or permit 
holders who use water for agricultural research. 
This SUbsection does not give priority to those 
applicants or permit holders in preference to other 
classes granted priority by this section. 

Sec. IS. NEW SECTION. PERNITS FOR BENEFICIAL 
USE--PROHIBITIONS. 

1. The executive director vii th approval of the 
commission may issue a permit for beneficial use of 
I,ater in a watercourse if the established average 
minimum water flow is preserved. 

2. A use of water shall not be authorized if it 
will impair the effect of this chapter or any other 
pollution control law of this state. 

3. A permit shall not be issued or continued if 
it will impair the navigability of any navigable 
wa'tercourse. 

Sec. 16. NEW SECTION. WHEN PEru-lIT REQUIRED. 
I. A permit shall be required for the following: 
a. A municipal corpo~ation or a person supplying 

a municipal corporation which increases its water 
use in excess of one hundred L~ousand gallons or three 
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percen~, whichever is the greater, per day more L~an 
~ts highesc per day beneficial use prior to May 16, 
1957. The corporacion or person shall make reasonable 
provision for the storage of water at times when L~e 
daily use of the water by the corporation or person 
1S less than L~e amount specified in this subsection. 

b. Except for a nonregulated use, a person using 
in excess of twenty-five thousand gallons of water 
per day, diverted, stored, or withdrawn from any 
source of supply except a municipal water system or 
any other source specifically exempted under thls 
par~. 

c. A person who diverts water or any material 
from the surface directly into an underground 
watercourse or basin. 

d. Industrial users of water having their own 
water supply within the territorial boundaries of 
municipal corporations when the water use exceeds 
three percent more than the highest per day beneficial 
use prior to May 16, 1957. 

2. The commission may adopt, mOdify, or repeal 
rules pursuant to chapter 17A specifying the conditions 
under which L~e executive director may authorize 
specific nonrecurring minor uses of water for periods 
not to exceed one year through registration. 

3. Notwithstanding any exemptions from permit 
re~~irements, nothing in this part exempts water users 
from requirements for reporting which the commission 
adopts by rule. 

Sec. 17. NEW SECTION. TAKING WATER PROHIBITED. 
A person shall not take water from a natural 
watercourse, underground basin or watercourse, drainage 
ditch, or settling basin within this state for any 
purpose other than a nonregulated use except in 
compliance with this part. However, existing uses 
may be continued during the period of the pendency 
of an application for a permit. 

Sec. 18. NEW SECTION. RIGHTS PRESERVED. This 
part does not deprive any person of the right to use 
diffused waters, to drain land by use of tile, open 
ditc~, or surface drainage, or to construct an 
impoundment on the person's property or across a 
stream that originates on L~e person's property if 
provision is made for safe construction and for a 
continued established average minimum flow when the 
f:ow is required to protect the rights of water users 
• 1 
oe~ow. 

Sec. 19. 
OF PE&~ITS. 
i~revocable 

NEW SECTION. MODIFICATION OR CANCELLAT:ON 
Each permit issued under this part is 

for its term ar.d [or any extension of 
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1 its term except as follows: 
2 1. A permit may be modified or canceled by the 
3 department with the consent of the permittee. 
4 2. Subject to appeal to the commission, a permit 
5 may be modified or canceled by the executive director 
6 if any of the following occur: 
7 a. There is a breach of the terms of the permit. 
8 b. There is a violation of the law pertaining 
9 to the permit by the permittee or the permittee's 

10 agents. 
11 c. There is a circumstance of nonuse as provided 
12 in section 20 of this Act. 
13 d. The department finds that modification or 
14 cancellation is necessary to protect the public health 
15 or safety, to protect the public interests in lands 
16 or waters, or to prevent substantial injury to persons 
17 or property in any manner. Before the modification 
18 or cancellation is effective, the department shall 
19 give at least thirty days' written notice mailed to 
20 the permittee at the permittee's last known address, 
21 stating the grounds of the proposed modification 
22 or cancellation and giving the permittee an opportunity 
23 to be heard on the proposal. 
24 3. By written order to the permittee, the 
25 deparL~ent may suspend operations under a permit if 
26 the executive director finds it necessary ln an 
27 emergency to protect the public health, to protect 
28 the public interest in waters against imminent danger 
29 of SUbstantial injury in any manner or to an extent 

«<"'30 not expressly authorized by the permit. The deparbnent 
31 may require the permitee to take measures necessary 
32 to prevent or remedy the injury, but an order shall 
33 not be in effect for more than thirty days from the 
34 date of issue without giving the permittee at least 
35 ten days' written notice of the ol"der and an 
36 opportunity to be heard on the order. 
37 Sec. 20. NE\'j SECTION. TERMINATlO!:< OF PERHIT. 
38 The right of the permittee and the permittee's 
39 successors to the use of Iva<ter shall terminate when 
~o the permittee or the permittee's successors fail for 
41 three consecutive years to use it for the specific 
42 beneficial purpose authorized in the permit and, after 
43 notification by the department of intent to cancel 
44 the permit for nonuse, the permittee or the permittee's 
45 successors fail to demonstrate adequate plans to use 
46 water within a reasonable time. 
47 Sec. 21. NEW SECTION. DISPOSAL OF FE~~IT. A 
48 permittee may sell, transfer, or assign a permit by 
49 conveying, leasing, or otherwise transferring the 
50 ownership of the land described in the permit, but 

-12-



SE~]\.TE 17 
APRIL 5, 1982 

S-5462 
Page 13 

- I 
2 
3 
4 
5 
6 
7 
8 
9 

IO 
11 
12 
2.3 
~4 

:'5 
16 
17 
18 
19 
20 
21 
22 
23 
24 (e 25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

the permit does not constitute ownership or absolute 
rights of use of the waters. The waters remain sub­
ject ~o the principle of beneficial use and the orders 
of the executive director or commission. 

Sec. 22. NEW SECTION. L~AUTHORIZED DEPLETING 
USES. If a person files a complaint with the 
depar~~ent that another person is making a depleting 
use of water not expressly exempted as a nonregulated 
use t.:.nde!:' this part. and without a permit to do so, 
~he depar~~ent shall cause an investigation to be 
made and if the facts stated ln the corr.plaint are 
veri£~ed the depar~~ent sha:l order the disccnti~ua~ce 
of -:.he use. 

Sec. 23. ~EW SECTION. PROHIBITED ACTS--?OWERS 
OF CmlMISSION il.ND EXECUTIVE DIRECTOR. 

, A person shall not erect, use or malntain a 
s~ructure, deposit, or excavation in or on a [loodway 
or flood plains, which will adversely affect ~he ef­
ficiency of or unduly restrict the capacity of the 
floodway, adversely affect the control, development, 
protection, allocation, or utilization of the water 
resources of the state, or adversely affect or 
interfere with the state comprehensive plan for water 
resources or an approved local water resources plan, 
and the same are declared to be public nuisances. 
However, this subsection does not apply to aams 
constructed and operated under the authority of chapter 
469. 

2. The department may commence, maintain, and 
prosecute any appropriate action to enjoin or abate 
a nuisance, including any of the nuisances specified 
in subsection 1 and any other nuisance which adversely 
affects flood control. 

3. If a person desires to erect or make or to 
permit a structure, dam, obstruction, deposit or 
excavation, other than a dam constructed and operated 
under chapter 469, to be erected, made, used, or 
maintained in or on any floodway or flood plains, 
the person shall file a verified written application 
with the department, setting forth information as 
required by rule of the commission. The department, 
after an investigation, shall approve or deny tbe 
application imposing conditions and terms as prescribed 
by L~e department. 

4. The department may maintain an action in equity 
to enjoin a person from erecting or making or 
permitting to be made a structure, dam, obstruction, 
deposit, or excavation other than a dam constructed 
and operated under the authority of chapter 469, for 
which a perml~ has not been granted. The department 
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1 may also abate as a public nuisance any structure, 
2 dam, obstruction, deposit, or excavation erected or 
3 made without the permit required under this part 
4 within one year of cessation of construction. The 
5 costs of the abatement shall be borne by the violator. 
6 S. The department may remove or eliminate a struc-
7 ture, dam, obstruction, deposit, or excavation in 
8 a floodway which adversely affects the efficiency 
9 of or unduly restricts the capacity of the floodway, 

10 by an action in condemnation, and in assessing the 
11 damages in the proceeding, the appraisers and the 
12 court shall take into consideration whether the 
13 structure, dam, obstruction, deposit, or excavation 
14 is lawfully in or on the floodway in compliance with 
15 this part. 
16 6. The department may require, as a condition 
17 of an approval order or permit granted pursuant to 
18 this part or chapter 469, the furnishing of a 
19 performance bond with good and sufficient surety, 
20 conditioned upon full compliance with the order or 
21 permit and the rules of the comlllission. In determining 
22 the need for and amount of bond, the department shall 
23 give consideration to the hazard posed by the 
24 construction and maintenance of the approved works 
2S and the protection of the health, safety, and \velfare 
26 of the people of the state. This subsection does 
27 not apply to orders or permits granted to a 
28 governmental entity. 
29 7. When approving a request to straighten a stream, 
30 the department may establish as a condition of appro-
31 val a permanent prohibition against tillage of land 
32 owned by the person receiving the approval and lying 
33 within a minimum distance from the stream sufficient 
34 in the judgment of the director or co~~ission to hold 
35 soil erosion to reasonable limits. The department 
36 shall record the prohibition in the office of the 
37 county recorder of the appropriate county and the 
38 prohibition shall attach to the land. 
39 8. The commission shall establish, by rule, 
40 'thresholds for dimensions and effects, and any 
~1 structure, dam, obstruction, deposit, or excavation 
42 having smaller dimensions and effects than those es-
43 tablished by the commission is not subject to regu-
44 lation under this section. The thresholds shall be 
4S established so that only those structures, dams, 
46 obstructions, deposits, or excavations posing a 
47 significant threat to the well-being of the public 
48 and the envirorunent are subject to regulation. 
49 Sec. 24. NEW SECTION. FLOOD PLAINS--ENCROACHMENT 
50 LHlITS. The commission may establish and enforce 
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:,.., 1 rules for the orderly development and wise use of 

2 the flood plains of any river or stream within the 
3 state and alter, change, or revoke the rules. The 
4 commission Shall determine the characteristics of 
5 floods which reasonably may be expected to occur and 
6 may establish by order encroachment limits, protection 
7 methods, and minimum protection levels appropriate 
8 to the flooding characteristics of the stream and 
9 to reasonable use of the flood olains. The order 

10 shall fix the length of flood piains to be regulated 
11 at any pract~cal distance, the width of the zone 
12 between the encroacr~ent limits so as to include por-
13 tions of t~e flood plains adjoining the channel, which 
14 with the c~annel, are required to carry and discharge 
15 the flood waters or flood flow of L~e river or stream, 
16 and the design discharge and water surface elevations 
17 for which protection shall be provided for projects 
18 outside the encroachment limits but within L~e limits 
19 of inundation. Plans for the protection of projects 
20 proposed for areas subject to inundation shall be 
21 reviewed as plans for flood control works within L~e 
22 purview of section 25 of this Act. An order 
23 establishing encroachment limits shall not be issued 
24 until due notice of the proposed order is given and 
25 opportunity for public hearing given for the 
26 presentation of protests against the order. In 
27 establishing the limits, the commission shall avoid 
28 to L~e greatest possible degree the evacuation of 
29 persons residing in L~e area of a floodway, the removal 
30 of residential structures occupied by the persons 
31 in the area of a floodway, and the removal of 
32 structures erected or made prior to July 4, 1965, 
33 which are located on the flood plains of a river or 
34 stre~~ but not within the area of a floodway. 
35 The co~~ission shall cooperate with and assist 
36 local units of government in the establishment of 
37 encroachment limits, flood plain regulations, and 
38 zoning ordinances relating to flood plain areas wi~~in 
39 their jurisdiction. Encroachment limits, flood plain 
40 regulations, or flood plain zoning ordinances proposed 
41 by local units of government shall be submitted to 
42 the deparL~ent for review and approval prior to 
43 adoption by the local units of government. Changes 
44 or variations from an approved regulation or ordinance 
45 as it relates to flood plain use are subject to 
46 approval by the commission pr~or to adopt~on. 
47 Individual applications, plans, and speci.fications 
48 and individual approval orders shall not be requlred 
49 for works on the flood plains constructed in conformity 
50 with encroachment limits, f:ood plai~ ~egulations, 
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or zoning ordinances adopted by the local units of 
government and approved by the co~~ission. 

Sec. 25. NE\-/ SECTION. FLOOD CONTROL WORKS 
COORDINATED. All flood control works in the state, 
\-Ihich are established and constructed after the 
effective date of this Act, shall be coordinated in 
design, construction, and operation according to sound 
and accepted engineering practice so as to effect 
the best flood control obtainable throughout the 
state. A person shall not construct or install works 
of any nature for flood control until the proposed 
works and tile plans and specifications for the works 
are approved by the commission. The commission shall 
consider all the pertinent facts relating to the 
proposed works which will affect flood control and 
water resourCes in the state and shall determine 
whether the proposed works in the plans and 
specifications will be in aid of and acceptable as 
part of, or will adversely affect and interfere with 
flood control in the state, adversely affect the 
control, development, protection, allocation, or 
utilization of the water resources of the state, or 
adversely affect or interfere with the state 
comprehensive plan for water resources or an approved 
local water resources plan. In the event of 
disapproval, the corrunission shall set forth the objec­
tionable features so that the proposed works and the 
plans and specifications for the proposed works may 
be corrected or adjusted to obtain approval. 

This section applies to drainage districts, soil 
conservation districts, the state conservation 
co~~ission, political subdivisions of the state, and 
private persons undertaking projects relating to flood 
control. 

Sec. 26. ~~w SECTION. PE~~IT APPLICATION 
36 PROCED'3RES. 
37 1. The co~~ission shall adopt, modify, or repeal 
38 rules establishing procedures by which permits required 
39 under this part shall be issued, suspended, revoked, 
40 modified, or denied. The procedures shall include 
~l provisions for application, an application fee 
~2 sufficient to pay the administrative costs of the 
43 permit process, public notice and opportunity for 
44 public hearing, and contested cases. 
45 2. Action by the department upon an application 
46 for a permit required under this part may be appealed 
47 to the commission by the applicant or any affected 
48 person within thirty days of the department's action. 
49 A hearing before the co~~ission or its designee is 
50 a contested case. The hearings and judicial review 
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of decisions of ~~e commission shall be carried out 
2 in accordance with chapter 17A. Notwithstanding 
3 chapter 17A, petitions for judicial review may be 
4 filed in the district court of Polk county or of any 
5 county in WhlCh the property affected is located. 
6 :f the co~~ission, the district court, or the supreme 
7 court determines ~~at the action of the commission 
8 shall be stayed, the petitioner shall file an 
9 s?propriate bond approved by the court. 

:;'0 Sec. 27. NEW SECTION. VIOLATION. 
1. The cO~~lssion may lssue any order necessary 

12 to secure compliance with or prevent a vl0iatlon of 
13 L~is part or the rules adopted pursuan~ to this part. 
14 =he at~o~ney general shall, on request of the 
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department, instltute any legal proceedings necessary 
in obtaining compliance with an order of the 
commission . 

2. A person who violates a provision of this part 
or a rule or order adopted or promulgated or the 
conditions of a permit issued pursuant to this part 
is subject to a civil penalty not to exceed five 
hundred dollars for each day that a violation occurs. 

Sec. 28. NEW SECTION. COORDINATION WITH 
CONSERVANCY DISTRICTS. The commission and the boards 
of the conservancy districts established by chapter 
467D shall coordinate their efforts in carrying out 
the purposes of this chapter and chapter 467D. In 
addition to other powers and duties conferred by law, 
the depar~~ent shall: 

~. Offer advice and assistance as appropriate 
to the boards of the several conservancy districts 
lU the state in discharging their powers and duties. 

2. Review and make recommendations as necessary 
to bring the plan of each of the conservancy districts, 
and any subsequent changes in the plan, into conformity 
with the statewide water resources plan established 
by the commission pursuant to section 11 of this Act. 

3. Inform the board of any conservancy district 
of any of the following: 

a. The receipt of each application for a permit 
to divert, store, or withdraw either surface or 
underground waters at any place within the district, 
filed with the executive director pursuant to this 
part. 

b. The receipt of each application ~or approval 
of a proposed dam, obstruction, deposit, or excavation 
in or on any floodway or flood plain in the district, 
filed with the executive director pursuant to section 
23 of this Act. 

c. Any proposed order which would establish 
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encroachment limits and zoning regulations on any 
flood plain in the district, filed with the executive 
director pursuant to section 24 of this Act. 

d. The receipt of each application for approval 
of a proposed flood control structure or works, filed 
with the executive director pursuant to section 25 
of this Act. 

Sec. 29. Section 68B.2, subsection 4, Code 1981, 
is amended to read as follows: 

4. "Regulatory agency" means department of 
agriculture, industrial commissioner, bureau of labor, 
occupational safety and health review commission, 
department of job service, department of banking, 
insurance department of Iowa, state department of 
health, department of public safety, department of 
public instruction, state board of regents, department 
of social services, department of revenue, Iowa state 
co~~erce commission, Iowa beer and liquor control 
department, board of pharmacy examiners, state 
conservation commission, state department of 
transportation, Iowa state civil rights commission, 
department of soil conservation, department of public 
defense, and department of environmental quality aRa 
fewa-Ra~Hfa±-reseHfeeS-eeHfte~±. 

Sec. 30. section 83A.3, subsection 5, Code 1981, 
is amended to read as follol-/s: 

5. One mew~er representing the feWa-fta£Hfa± 
fee8eHfee8-eeHHe~± department of environmental quality. 

Sec. 31. section 84.2, subsections 11, 12, 14, 
and 16, Code 1981, are amended to read as follows: 

11. "Illegal oil" means oil Io/hich has been produced 
from any well within the state in excess of the 
quantity permitted by any rule or order of the ee1:iRe~± 
department. 

12. "Illegal gas" means gas which has been produced 
from any well within this state in excess of the 
quantity permitted by any rule or order of the ee1:iRe~± 
department. 

14. "certificate of clearance" means a permit 
prescribed by the ee1:iHe~~ department for the 
transportation or the delivery of oil or gas or product 
and issued or registered in accordance with the rule 
or order requiring 81:i6H the permit. 

16. lIE;eHRe~±lI "Department" means feWa-Ra~1:ifa" 
fese~ree8-ee1:ifte~±-aS-ee£±Bea-~ft-eRa~Ee£-4SSA ~~e 
department of soil conservation. 

Sec. 32. Section 84.2, Code 1981, is amended by 
adding the follmo/ing new subsection: 

NEW SUBSECTION. "Committee" means the state soil 
conservation co~~ittee. 
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1 Sec. 33. Section 84.4, unnumbered paragraph ~, 
Code 1981, as amended by Acts of the Sixty-ninth 
General Assembly, 1981 Session, chapter 41, section 
3, is amended to read as follows: 
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The ee~He~* department has the duty of administering 
~~is chapter. The state geologist shall act as 
administrator with the duty of enforcing the 
regulations and orders of the ee~He~~ depar~~ent 
applicable to the crude petrolewn oil a:1d nat:.:ral 
gas and metallic mi:1eral resources of this state and 
the prov~sions of this chapter. The ee~He~* deDar~ent 
has the duty to make i:1vestigations it deems proper 
to determine whe~~er waste exists or is immine:1t or 
whether other facts exist which justify action. ~he 
eeHRe~~ department acting through the office of the 
state geologist has the authority: 

Sec. 34. Section 84.4, subsection 1, paragraphs 
d, e, and i, Code 1981, are amended to read as follows: 

d. The furnishing of a reasonable bond with good 
and sufficient surety, conditioned upon the full 
compliance with tRe-~~e¥~s~eH8-e£ this chapter, and 
the rules of the ee~Re~~ committee prescribed to 
govern the production of oil and gas on state and 
private lands within the state of Iowa; 

e. That the production from wells be separated 
into gaseous and liquid hydrocarbons, and that each 
be accurately measured by SHea the means and upon 
sHeR standards as-May-ee prescribed by the ee~He~* 
committee; 

~. That every person who produces, sells, 
purchases, acquires, stores, transports, refines, 
or processes native and indigenous Iowa produced crude 
oil or aas in this state shall keep and maintain 
within this state complete and accurate records of 
~~e quantities ~e~ee£ of oil or gas, which records 
shall be available for examination by the ee~Re~* 
e~-~tS-a~eR£s denartment at all reasonable times, 
and that every such person file with the eeHRe~~-sHeR 
department the reports as it may prescribe with respect 
to sHeR the oil or gas or the products ~ReFeef of 
the oil or-gas. --

Sec. 35. Section 84.5, Code 1981, as amended by 
Acts of the Sixty-ninth General Assembly, 1981 Session, 
chaoter 41, section 4, is amended to read as follows: 

84.5 DRILLING PE~~IT REQUIRED. It lS unlawful 
to commence operations for the drilling of a well 
for oil or gas or the prcduction of metallic minerals 
or to commence operations to deepen any well to a 
different geological formation without first giving 
the state geologist notice of intention to drill, 
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1 and \vi thout first obtaining a permit from the state 
2 geologist, under rules prescribed by the ee~Re~~ 
3 co~~ittee and paying to the ee~Re~± deparL~ent a fee 
4 e£-£~f~y-ee±±a=s established by rule of the department 
5 for the well. The fee shall be ~sea-By-~Re-ee~Rei± 
6 fe=-aam±R~s~e~±R~-~a~s-eRa~~eFT-iRe±~aiR~-Efie-~aYffien~ 
7 e£-eH~eRses-iRe~f=ea-iR-~~s±isfiR§-±e§a±-Re~iee 
8 deposited in the general fund of the state. 
9 Sec. 36. Section 84.6, Code 1981, is amended to 

10 read as follows: 
11 84.6 eeBNEHh DEPARTMENT SHALL DETERl'1INE ~1ARKET 
12 DEl'L'I.~ID AND REGULATE THE AI'lOUNT OF PRODUCTION. The 
13 ee~Rei± department shall determine market demand for 
14 each marketing district and regulate the amount of 
15 production as follows: 
16 1. The eel:lRei:!: department shall limit the 
17 production of oil and gas within each marketing 
18 district to that amount which can be produced wi U"lOut 
19 waste, and which does not exceed the reasonable market 
20 demand. 
21 2. waeRe",e~ i-lhen the ee~Re±± department limits 
22 the total amount of oil or gas which may be produced 
23 in the state or a marketing district, the ee~Rei± 
24 deoartlnent shall allocate or distribute the allmvable 
25 production among the pools ~ereiR in the district 
26 on a reasonable basis, giving, Hhere reasonable under 
27 the circumstances to each pool wi th small 'Hells of 
28 settled production, an allowable production which 
29 prevents the general premature abandop~ent of s~ea 
30 the wells in the pool. 
31 --3. w'fieReveF When the ee\'lfl.e~± department limits 
32 the total amount of oil or gas which may be produced 
33 in any pool in this state to an amount less than that 
34 amount which the pool could produce if no restriction 
35 were imposed, which limitation is imposed either 
36 incidental to, or without, a limitation of the "total 
37 amount of oil or gas produced in the marketing district 
38 wherein the pool is located, the ee~Re~~ department 
39 shall allocate or distribute the allowable production 
40 among the se",era~ wells or producing properties in 
41 the pool on a reasonable basis, preventing or 
42 minimizing reasonable avoidable drainage, so that 
43 each property will have the opportunity to produce 
44 or to receive i~s just and equitable share, subject 
45 to ~~e reasonable necessities for the prevention of 
46 waste. 
47 4. In allocating the market demand for gas 8S 

48 between pools within marketing districts, the ee~Re~± 
49 depar~~ent shall give due regard to the fact that 
50 gas produced from oil pools is to be regula"ted in 
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~,.., 1 a ~anner as wh~ch will protect the reasonable use 

2 of its energy for oil production. 
3 5. The ee~Re~i-sftai± deoarL~ent is not Be required 
4 to determ~ne the reasonable market demand applicable 
5 to dny single pool, except in relat~on to all other 
6 pools within ~~e same marketing district, and in 
7 rela~ion to ~~e demand applicable to the marketing 
8 district. In allocating allowables to pools, the 
, ee~Re=± deoarL~ent may consider, but sfta:: is ~ot 

lG ee bound by nominations of purchasers to purchase 
1: from par~icula~ fields, pools, or portions the~eo:. 
l2 The e'HIRe~: deparL.:~ent shall allocate the total 
:3 allowable for the state in s~eH a mar~er as which 
14 prevents andue discrimination between market~ng 
~~ districts, fields, pools, or portlons thereof result~ng 
:6 from selective bUYlng or nomination by purchasers. 
:7 Sec. 37. Section 84,7, up~umbered paragraph 1 
18 and subsections 1 and 4, Code 1981, are amended to 
19 read as follows: 
20 The e6~ae~± deoartment shall set spacing uni~s 
21 as follows: 
22 1. When necessary to prevent waste, to avoid the 
23 drilling of unnecessary wells, or to protect 
24 correlative rights, the ee~Re~± department shall 
25 establish spacing units for a pool. Spacing units 
26 when established shall be of uniform size and shape 
27 for the entire pool, except that when found to be 
28 necessary for any of the purposes above mentioned, 
29 the ee~Re~±-~s-a~~eF~aea-~e department may divide 
30 any pool into zones and establish spacing units for 
31 each zone, which units may differ in size and shape 
32 from those established in any other zone. 
33 4. An order establishing units for a pool shall 
34 cover all lands determined or believed to be underlaid 
35 by 9~eft the pool, and may be modified by the state 
36 geologist from time to time to inclUde additional 
37 areas determined to be underlaid by s~eft the 0001. 
38 When found necessary for the prevention of waste, 
39 or to avoid the drilling of up~ecessary wells or to 
40 protect correlative rights, an order establishing 
41 spacing units in a pool may be modified by the state 
42 geologist to increase the size of spacing units in 
43 the pool or any zone ~eFee{ of the pool, or to permlt 
44 the drilling of additional wells on a reasonable 
45 uniform plan in the pool, or any zone ~HeFee£ of the 
46 pool. Orders of the state geologist may be appealed 
47 ~o the ee~ae~± deparL~ent within ~~irty days. 
48 Sec. 38. Section 84.8, Code 1981, is amended to 
49 read as follows: 
50 84.8 INTEGRATION OF fRACTIONAL TRACTS. 
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1 1. When two or more separately owned tracts are 
2 embraced within a spacing unit, or when there are 
3 separately owned interests in all or a part of the 
4 spacing unit, then the owners and royalty owners 
5 ~fiereef of the tracts may pool their interests for 
6 the development and operation of the spacing unit. 
7 In the absence of voluntary pooling the eeHRe~~ 
8 department upon the application of any interested 
9 person, shall enter an order pooling all interests 

10 in the spacing unit for the development and operations 
11 ~aereef of the unit. Each s~efi pooling order shall 
12 be made after notice and hearing, and shall be upon 
13 terms and conditions that are just and reasonable, 
14 and that afford to the owner of each tract or interest 
15 in the spacing unit the opportunity to recover or 
16 receive, without unnecessary expense, R~S a just and 
17 equitable share. operations incident to the drilling 
18 of a well upon any portion of a spacing unit covered 
19 by a pooling order shall be deemed for all purposes, 
20 to be the conduct of e~eft the operations upon each 
21 separately owned tract in the drilling unit by the 
22 several owners ~Rereef of the unit. That portion 
23 of the production allocated to each tract included 
24 in a spacing unit covered by a pooling order shall, 
25 When produced, be deemed for all purposes to have 
26 been produced from s~eft the tract by a well drilled 
27 ~RereeR on it. --
28 2. Each s~eR pooling order shall make provision 
29 for the drilling and operation of a well on the spacing 
30 unit, and for the payment of the reasonable actual 
31 cost tfiefeef of the well by the owners of interests 
32 in the spacing unit, plus a reasonable charge for 
33 supervision. In the event of any dispute as to such 
34 costs the ee~Re±± department shall determine the 
35 proper costs. If eRe-ef-mefe-ef-tae-eWRer9 an owner 
36 shall drill and operate, or pay the expenses of 
37 drilling and operating the well for the benefit of 
38 others, then, the owner e'E-eWReES so drilling or 
39 operating shall, upon complying with the terms of 
40 section 84.10, have a lien on the share of production 
41 from the spacing unit accruing to the interest of 
42 each of the other owners for the payment of Ris a 
43 proportionate share of 5~ea the expenses. All tEe 
44 oil and gas subject to the lien shall be marketed 
45 and sold and the proceeds applied in payment of the 
46 expenses secured by s~efi the lien as provided for 
47 in section 84.10. ---
48 Sec. 39. section 84.9, Code 1981, is amended to 
49 read as follows: 
50 84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION 
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. 2 development. and operation of a field or pool, in 

3 connect.~on with the conduct of a repressuring or 

1-

4 pressure ma~ntenance operations, cycling or recycling 
5 operations, including the extract~on and separation 
6 0: liquid hydrocarbons from natural gas ~R-eep~ee~~eR 
7 ~RefeW~€H, or any other method of operation, including 
8 water floods, ~s-a~~~ef~sea-aRa may be perfo~ed aRd 
? s~a!!-~ee-~e-he!~-ef-esRSef~ea-&e-¥~e~aee wit.hout 

:c bei~q i~ violation of a~y of the statutes of tt~s 
II s~ate re:ating to trusts, monopolies, or co~~racts 
12 
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and ccmbi~ations in restraint of trade, if the 
agreement lS approved by the ee~Rei! deparL~ent as 
be:ng :n the publlC interest, protec~ive of cc~re:ative 
right.s, and reasonably necessary to increase ult.imate 
recovery or to prevent waste of oil or gas. 5~eR 
The agreements bind only the persons who execute t.hem, 
and their heirs, successorS, assigns, and legal 
representatives. 

Sec. 40. Section 84.11, Code 1981, is amended 
to read as follows: 

84.11 RULES COVERING PRACTICE BEFORE Geb~€!~ 
DEPA..~TMENT . 

1. The eS~He~! committee shall prescribe rules 
governing the practice and procedure before it. 

2. He An order, or amendment efiefee£ of an order, 
except in an emergency, shall not be made by the 
ee~Re~~ department without a public hearing upon at 
least ten days' notice. The public hearing shall 
be held at 9~eR the time and place a9-ffiay-~e prescribed 
by L~e eS~He~~ committee, and any interested person 
9aa~~-ee is entitled to be heard. 

3. When an emergency requiring immediate action 
is found to exist the eSHRe~~-±9-aMeRer~~ea-~s 
department may issue an emergency order without notice 
of hearing, which shall be effective upon promulgation. 
Ne An emergency order shall not remain effective for 
more-than fifteen days. ---

4. Any notice required by this chapter shal: be 
given at the election of the eeMse±! department either 
by personal service or by letter to the last recorded 
address and one publication in a newspaper of general 
circulation in the state cap~tal city and in a 
newspaper of general circulation in the county where 
the land affected, or some part eftereef, of the land 
lS situated. The notice shall issue in the name of 
the state, shall be signed by the state geologist, 
shall specify the style and number of the proceeding, 
the time and place of the hearlng, and shall briefly 
state the purpose of the proceeding. Should the 
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1 eeHRe~± department elect to give notice by personal 
2 service, 8HeR the service may be made by any officer 
3 authorized to serve process, or by any agent of the 
4 eeHRe~± department, in the same manner as is provided 
5 by law for the service of original notices in civil 
6 actions in the district court of the state. Proof 
7 of the service by such agent shall be by the affidavit 
8 of the person making personal service. 
9 5. All orders issued by the ee~~e~± department 

10 shall be in writing, shall be entered in full and 
11 indexed in books to be kept by the state geologist 
12 for that purpose, and shall be public records open 
13 for inspection at all times during reasonable office 
14 hours. A copy of any rule or order certified by the 
15 state geologist or any officer of the ee~Re~± 
16 deoartment shall be received in evidence in all courts 
17 of this state with the same effect as the original. 
18 6. The eeHRe~± department may act upon its own 
19 motion, or upon the petition of any interested person. 
20 On the filing of a petition concerning any matter 
21 within the jurisdiction of the eeHRe~± department, 
22 the eeli~e~± department shall promptly fix a date for 
23 a hearing ~RereeR, and shall cause notice of the 
24 hearing to be given. The hearing shall be held without 
25 undue delay after the filing of the petition. The 
26 eeliRe~± department shall enter its order within thirty 
27 days after the hearing. 
28 Sec. 41. Section 84.12, Code 1981, is amended 
29 to read as follows: 
30 84, .12 SUHr>IONING WITNESSES, ADMINISTERING OATHS, 
31 REQUIRING PRODUCTION OF RECORDS--HEARING EXPJ1INERS 
32 APPOINTED. 
33 1. The eeHRe~±-sAa±±-Rave-~Re-pewer-~e department 
34 may s~~on witnesses, administer oaths, and require 
35 the production of records, books, and documents for 
36 examination at any hearing or investigation conducted. 
37 Ne A person shall not be excused from attending and 
38 testifying, or from producing books, papers, and 
39 records before the eeH~e~± department or a court, 
40 or from obedience to the subpoena of the ee~p.~~± 
41 department or a court, on the ground or for the reason 
42 that the testimony or evidence, documentary or 
43 otherwise, required of R~~ the person may tend to 
44 incriminate fl.~l'!I the person or subject fI~~ the person 
45 to a penalty or forfeiture7-~=ev~eea,-ERat-p.etRiR~ 
46 Rere~p.-eeR~a~p.ea-sfta±±-ee-eeRsErHea-as-re~~~r~R~-ap.y~ 
47 However this subsection does not require a person 
48 to produce any books, papers, or records, or to 'testify 
49 in response to any inquiry not pertinent to some 
50 question lawfully before sHeR-eeHae~± the deparL~ent 
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or court for determination. Ne ~ natural person sfia~% 
ee-s1ffijee~eEl. is not subjec·t to criminal prosecution 
or to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which, 
in spite of R~s objections, Re the person may be 
required to testify or produce as evidence, documentary 
or otherwise, before the eeBRei± department or court, 
or in obedience to subpoena~-~~eviaea,-~Ba~-Re. 
HOHever, a person testifying shall not be exempted 
from prosecution and punishment for perjury committed 
in so testifying. 

2. In case of failure or refusal on the part of 
any person to comply with the subpoena issued by the 
eeBRe~± department, or in case of the refusal of any 
witness to testify as to any matter regarding which 
fie the witness may be interrogated, any court in the 
state, upon the application of the eeBRe~± department, 
may issue an attachment for SHeR the person and compel 
h:i:m the person to comply Ivi th sl:lefi the subpoena, and 
to attend before the eeHRe:i:± department and produce 
SHeR the records, books, and documents, for 
examination, and to give Ris testimony. SHeR The 
courts SRa~~-ftave-~ae-~ewe~-~e may punish for contempt 
as in the case of disobedience to a like subpoena 
issued by the court, or for refusal to testify ~~e~e~R. 

3. The eeHRe:i:~ department may appoint a hearing 
examiner or examiners to conduct hearings required 
by this chapter. When se appointed, SHeft the hearing 
exa~iner ef-e~affiiHer9-Baa~~-fiave-aRa may exercise 
all of the powers delegated to the ee~p.ei~ department 
by this section. 

Sec. 42. section 84.14, subsection 1, Code 1981, 
1S amended to read as follows: 

1. Judicial review of an action of the eeHRei~ 
department may be sought in-accordan~e with the terms 
of ~fle-fewa-a~iH~s~~a~~ve-~~eeeaH~e-Ae~ chapter 17A. 
Notwithstanding ~Re-~er~s-ef-~e-+ewa-a~~His~~a~~ve 
~~eeeaHFe-Ae~ that chapter, petitions for judicial 
review may be filed in the district court of Polk 
county or in the district court of any county in which 
the property affected or some portion ~~eFeef of the­
prODerty is located. 

Sec. 43. section 84.14, subsections 2 and 3, Code 
1981, are amended by striking the subsections. 

Sec. 44. section 84.15, subsections 1 and 2, Code 
1981, are amended to read as follows: 

1. The sale, purchase, acquisition, transportation, 
refining, processing, or handling of illegal oil, 
illegal gas, or illegal product is fiereBY prohibited. 
However, He ~ penalty by way of fine shall not be 
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imposed upon a person who sells, purchases, acquires, 
transports, refines, processes, or handles illegal 
oil, illegal gas, or illegal product unless~ 

a. 6~eft The person knows, or is put on notice, 
of facts indlcating that illegal oil, illegal gas, 
or illegal product is involved~-eF. 

b. 6~eft The person fails to obtain a certificate 
of clearance with respect to 9~eft ~~e oll, gas, or 
product where prescribed by order of the ee~Re~~ 
depar~~ent, or fails to follow any other methcd 
prescr~bed by an order of the ee~Re~~ deDar~~ent for 
the :de~tification of 9~eR the oil, gas or orod~ct. 

2. Illegal oil, illegal gas, and illegai product 
are declared to be contrab~~d and are subject to 
seiZure and sale a9-Aefe~R-~Fev~aea; seizure and sale 
to be in addition to any aRa-a~~ other remedies and 
penalties provided in this chapter for violations 
relating to illegal oil, illegal gas, or illegal 
product. WReRevef When the ee~Re~~ department believes 
that any oil, gas or product is illegal, the ee~Re~~ 
department acting by the attorney general, shall bring 
a civil action in rem in the district court of the 
county where s~eft the oil, gas, or product is found, 
to seize and sell the same, or the ee~fte~~ department 
may include 6~eH an action in rem for the selzure 
and sale of illegal oil, illegal gas, or illegal 
products in any suit brought for an injunction or 
penalty involving illegal oil, illegal gas, or illegal 
product. Any person claiming an interest in oil, 
gas, or product affected by dfty-9~eft the action 9Ra~~ 
Aave-~Re-F~~ft~-~e may intervene as an interested party 
in 9~eR the action. 

Sec. 45. Section 84.16, Code 1981, is amended 
to read as follows: 

84.16 PENALTIES. 
1. Any person who violates any provision of this 

chapter, or any rule or order of the ee~Re~~ department 
where no other penalty is provided 9fta~±-B@ is guilty 
of a simple misdemeanor. --

2. If any person, for the purpose of evading this 
chapter, or any rule or order of the ee~Re~~ 
department, 9Ra~±-ffiake makes or ea~ee causes to be 
made any false entry or statement in a report required 
by this chapter or by any 9~eR rule or order, or 9Rd±± 
ffidke makes or ea~ee causes to be made any false entry 
in any record, account, or memorandum required by 
this chapter, or by any 9~eft rule or order, or 9Ra±± 
effi~~ omits, or ea~ge causes to be omitted, from any 
e~eR record, accoun~, or memorandum, full, true, and 
correct entries as required by this chapter, or by 
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any 9~efi rUle or order, or 9Ra±±-fe~e¥e removes from 
this state or aes~feY7-~H£~±a~e7-e±~ef destroys, 
mutilates, alters, or fa±9%fy falsifies any such 
record, account, or memorandum, s~eR the person sBa±± 
Be is guilty of a fraudulent practice-.--

3. ~~y person ~,owingly aiding or abetting any 
other person in the violation of any provision of 
this chapter, or any rule or order of the ee~Re~± 
9Re;;-se denartment is subject to the sa~e penalty 
as that prescribed by this chapter for the vlolatio~ 
by 9~eR the ot~er person . 

Sec. 46. Section 8~.17, Code 198~, lS amended 
to read as follows: 

84.:7 ACTION TO RESTRA:N VIOLATION OR THREATENED 
VIOLA"I'ICN. 

1. wAeRevef If it appears that any perso~ 1S 
violating or threatening to violate any provision 
of this chapter, or any rule or order of the ee~Re~± 
deoartment. the ee~He~; department shall bring suit 
against s~ea the person in the district court of any 
county where the violation occurs or is threatened, 
to restrain sHeR the person from continuing 9~efi the 
violation or from-carrying out the threat of violation. 
In afty-sHea ~~e suit, the court saa±±-aave has 
jurisdiction to grant to the eeHRe~± department, 
without bond or other undertaking, SHea the prohibitory 
and mandatory injunctions as the facts may warrant, 
including temporary restraining orders, preliminary 
injunctions, temporary, preliminary, or final orders 
restraining the movement or disposition of any illegal 
011, illegal gas, or illegal product, any of which 
the court may order to be impounded or placed in the 
custody of an agent appointed by the court. 

2. If the eeHHe~±-Baa±±-fa~± department fails 
to bring suit to enjoin a violation or threatened 
violation of any provision of this chapter, or any 
rule or order of the ee~Rei± department, within ten 
days after receipt of written request to do so by 
any person who is or will be adversely affected by 
9~ea the violation, the person making 9~ea the request 
may bring suit in a~9 the person's own beharr-to 
restrain sHeR the violation or threatened violation 
in anv court in-which the eeHRe~± deDar~~ent might 
have brought SUlt. The ee~He~~ department shall be 
made a party defendant in s~es the suit in addi~ion 
to the person violating or threatening to violate 
a provision of this chapter, or a rule or order of 
tee eeNRe~± depar~~ent, and the action shall proceed 
and injunctive relief may be granted to the eeNHe%± 
deoar~~ent or the petltioner without bond in the same 
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1 manner as if suit had been brought by the ee~ae~± 
2 department. 
3 Sec. 47. section 108.7, unnumbered paragraph 2, 
4 Code 1981, is amended to read as follows: 
5 Any action taken by the commission under tfie 
6 ~~ev~s~eRs-e~ this section sfia±±-ee is subject to 
7 the approval of the ±ewa-RctH~c±-~eseH~eeS-ee~Re~± 
8 department of environmental quality. 
9 Sec. 48. section 109.15, Code 1981, is amended 

10 to read as follows: 
11 109.15 INJURY TO DAM. It 9fia~±-ee is unlawful 
12 for any owner or ft~S the owner's agent to remove or 
13 destroy any existing dam, or alter it in a way so 
14 as to lower the water level, without having received 
15 written approval from the ±ewa-RatHfa±-rege~rees 
16 eeHRe~± department of environmental quality. 
17 Sec. 49. Section 111.4, unnumbered paragraph 1, 
18 Code 1981, is amended to read as follows: 
19 He A person, association or corporation shall not 
20 build or erect any pier, wharf, sluice, piling, wall, 
21 fence, obstruction, building or erection of any kind 
22 upon or over any state-owned land or water under the 
23 jurisdiction of the commission, without first obtaining 
24 from 9~efi the commission a written permitT-~fev~aeaT 
25 Reweve~T-tftat. However, this nrovision sfia±± does 
26 not apply to dams constructed and operated under tfie 
27 a~~~er±ty-ef chapter 469. We-SHea A permit, in matters 
28 relating to or in any manner affecting flood control, 
29 shall not be issued wiL~out approval of the fewa 
30 aatHfa±-feseHrees-eeHRe±± department of enviro~~ental 
31 guali ty. Ne ~ person shall not main·tain or erect 
32 any structure beyond the line of private ovmership 
33 along or upon the shores of state-owned waters in 
34 SHea a manner as to obstruct the passage of pedestrians 
35 along the shore between the ordinary high-water mark 
36 and the.water's edge, except by permission of the 
37 commlSSlon. 
38 Sec. 50. section 111.18, Code 1981, is amended 
39 to read as follows: 
40 111.18 JURISDICTION. Jurisdiction over all 
41 meandered streams and lakes of this state and of state 
42 lands bordering thereon, not now used by some other 
43 state body for state purposes, is conferred upon the 
44 co~~ission. The exercise of this jurisdiction sfic±± 
45 ee is subject to the approval of L~e ~ewa-flatHta~ 
46 ~e9eHFeeS-ee~he*± department of environmental quality 
47 in ma·tters relating to or in any manner affecting 
48 flood control. The commission, with the approval 
49 of the executive counCil, may establish parts of sHeR 
50 the property into state parks, and when so established 
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all of the provisions of this chapter relative to 
public parks sRa~~ apply ~Refe~e to the prooerty. 

Sec. 51. Section 111.62, Code 1981, is amended 
to read as follows: 

111.62 COpy TO RB69HR€ES-€9b~€~~ DEPARTMENT. 
A copy of the petition and S~@R ~~e applications, 
plans, and specifications as-af@ required under ~He 
~feY~S~eRS-e£ chapter 455A shall be filed with the 
~ewa-HaeHfa;-~eseHfeeS-ee~p.e~i department of 
er.viro~~ental cuali~y and any approval or permi~ 
re~ired ep.e~eHHaer under chapter 455A shall be 
obtained prior to the establ~shment of sa~8 the water 
recreatlona: area or the granting of a permit ~fiere£ef 
for the area by the state conservation commlssion. 

Sec. 52. Section 111D.l, Code 1981, is amended 
to read as follows: 

I11D.1 ACQUISITION BY OTHER THAN CONDEMNATION. 
The state conservation commission, the ;eWa-p.a~Hfai 
reseHFee5-eeHHe~i department of environmental quality, 
any county conservation board, and any city or agency 
~ereef of a city may acquire by purchase, gift, 
contract, or other voluntary means, but not by eminent 
domain, conservation easements in land to preserve 
scenic beauty, wildlife habitat, riparian lands, wet 
lands, or forests, promote outdoor recreation, or 
otherwise conserve for the benefit of the public the 
natural beauty, natural resources, and public 
recreation facilities of the state. 

Sec. 53. Section 112.3, Code 1981, is amended 
to read as follows: 

112.3 HEARING--DAMAGES. After sa±8 the approval 
~~e commission, if it wishes to oroceed furL~er with 
L~e project, shall, with the consent of the iewa 
Ha~HFa;-feseHrees-@eHfie~~ department of environmental 
guality, fix a date of hearing not less ~~an two weeks 
from date of approval of the plan. Notice of the 
day, hour and place of hearing, relative to proposed 
work, shall be provided by publication at least once 
a week for two consecutive weeks in some newspaper 
of general circulation published in the county where 
the project is located, or in the eeHR~y-e~ countles 
where the water elevations are affected, under the 
tentative plan approved. The last ef-s~eR publication 
e~-~~i±ea~±dae shall not be less than five days prior 
to the day set for hearing. Any claim by any persons 
wRe~5ee~e~7 for damages which may be caused by ea±e 
the project Shall be filed with the commission at 
or prior to the time of the hearing ~~ev~eee-p.e~e±R. 

Sec. 54. Section 308.1, Code 1981, is amended 
to read as follows: 
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1 308.1 PLA..JmING COI1MISSION. The Mississippi parkway 
2 planning cow~ission shall be composed of ten members 
3 appointed by the governor, five members to be appointed 
4 for tHo-year terms beginning July 1, 1959, and five 
5 members to be appointed for four-year terms beginning 
6 July 1, 1959. In addition to the above members there 
7 shall be seven advisory ex officio members who shall 
8 be as follows: One member from the state 
9 transportation commission, one member from the state 

10 conservation co~~ission, one member from the Iowa 
11 state soil conservation commission, one member from 
12 the state historical society of Iowa, one merr~er from 
13 the faculty of the landscape architectural division 
14 of the Iowa 5ta~e-1:1a:i:ve~9:i:ty state university of 
15 science and technology, one member from the Iowa 
16 develoument co~~ission, and one member from the Rat~~a~ 
17 ~egeo~ee9-ee~Re:i:~ department of environmental quality. 
18 r·lerr~ers and ex officio members sha.ll serve without 
19 pay, but the actual and necessary expenses of merrbers 
20 and ex officio members may be paid if the commission 
21 so orders and if the commission has funds available 
22 for e~eR that purpose. 
23 Sec. 5~Section 357A.1, SUbsection 7, Code 1981, 
24 is amended by striking the subsection and inserting 
25 in lieu thereof the following: 
26 7. "Depart.rnent" means the department of 
27 envirolli~ental quality. 
28 Sec. 56. Section 357A.5, Code 1981, is amended 
29 to read as follows: 
30 357A.5 WHO r,1.IW BE HEARD. At the hearing on the 
31 petition, any owner or occupant of land within the 
32 bo~ndaries of the area described in the petition may 
33 appear, in person or by H~9 a designated 
34 representative, and any representative of the eeoRei~ 
35 deuartment may also appear, in favor of or in 
36 opposition to ~~e incorporation and organization of 
37 the proposed district. 6~eft The appearances may also 
38 be filed in writing prior to the time set for the 
39 hearing. 
40 Sec. 57. Section 3S7A.12, Code 1981, is amended 
41 to read as follows: 
42 357A.12 PWh~S AND SPECIFICATIONS. As soon as 
43 reasonably possible after incorporation of a district, 
~4 the board shall file with the supervisors and the 
45 ee~Re~~ department copies of the plans and 
46 specifications for, and estimates of the cost of, 
47 any i::;provements authorized by this chapter \Vhich 
48 the board proposes to construct Or acquire. The board 
49 shall determine a reasonable fee which each member 
50 shall pay for the privilege of utilizing the district's 
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2 
3 
4 in w~e district, shall generally describe the planned 
5 lmprovements, w~e area to be served and ~he fee members 
5 will be required to pay for each service connected 
7 to the water system. 
8 Sec. 58. Section 357A.19, Code 1981, is amended 
9 to read as follows: 

3 r -A"Q N~T ~XEMP~ ~~OM O~U~R REQU-~~MEN-S :> / •• .1.., ......... lOu::..... _.:\. l ..L.. L-:!....... 1;"\,L..... . 

~e~ft~R~-~R-~B±s This chanter 9Ba%%-ae-eeRs~rttea-~e 
12 does not exempt any district from the requiremen~s 
13 of any other statute, whether enacted prior to or 
l4 subsequent to July 1, 1970, under which the district 
l5 is required to obtain w~e permission or approval of, 
16 or to notify, the ea~Re±± department, the Iowa commerce 

commission, or any o~~er agency of this state or of 17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

any of its political subdivisions prior to proceeding 
with construction, acquisition, operation, enlargement, 
extension, or alteration of any works or facilities 
which the district is auL~orized to undertake pursuant 
to this chapter. 

Sec. 59. section 358.9, unnumbered paragraph 3, 
Code 1981, is amended to read as follows: 

In cases where the state of Iowa owns at least 
four hundred acres of land contiguous to lakes wiL~in 
saia the district, ~eR-aRa-aR±~-~aeR-~e-iewa-Ra~~ra± 
Fesa~fe@s-eattBei% the state conservation commission 
shall appoint two members of saia the board of trustees 
in addition to the three members fi@Fe~Rgefefe provided 

31 in this section. The additional two members shall 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
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be ~a±±f±@a-as-fe~%ews~--~ftey-sfia±±-ee United States 
citizens, not less w~an eighteen years of age, and 
sBa%%-ae property owners within sa~a the district. 
%R-s~efi-ea8@s-~fie The two additional appointive members 
shall have equal vote and authority with other members 
of trustees and shall hold office at the pleasure 
of the ~ewa-Ra~~Fa±-fese~fee9-eattBei% state 
conservation commission. 

Sec. 50. Section 358A.24, Code 1981, is amended 
to read as follows: 

358A.24 CONFLICT WITH OTHER REGULATIONS. WHefevef 
If the regulations made under aH~fiefi~y-ef this chapter 
require a greater width or size of yards, courts or 
other open spaces, or require a lower height of 
building or less number of stories, or require a 
greater percentage of lot to be left unoccupied, or 
impose other higher standards than are required in 
any other statute or local ordinance or regulation, 
the ~fev~s~ea9-ei-~He regulat~ons made under atttBef~~y 
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1 e£ this chapter sfia~~ govern. WfieFeveF-~Re-~FeviBieHs 
2 e£ If any other statute or local ordinance or 
3 regulation fe~~fe requires a greater width or size 
4 of yards, Courts or other open spaces, or fe~Hife 
5 requires a lower height of building or a less number 
6 of stories, or fe~H~fe a greater percentage of lot 
7 to be left unoccupied, or ~~~ese imposes other higher 
8 standards than are required by the regulations made 
9 under aH~Ref~~y-e£ this chapter, the ~fev~s~eHs-e£ 

10 sHeR other statute or local ordinance or regulation 
11 BRa±±-~evefB governs. Wfiefevef-aBY If a regulation 
12 proposed or made under aH~ReFi~y-e£ this chapter 
13 relates to any structure, building, dam, obstruction, 
14 deposit or excavation in or on the flood plains of 
15 any river or strea~, prior approval of the teWa-Ba~Hfa± 
16 feBeHfees-eeHHe~±-eRa±±-Be department of environmental 
17 quality is required to establish, amend, supplement, 
18 change, or modify sHeR the regulation or to grant 
19 any variation or exception £Rere£fem from the 
20 regulation. 
21 Sec. 61. section 414.21, Code 1981, is amended 
22 to read as follows: 
23 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 
24 WRerevef If the regulations made under aH£Ref~£y-ef 
25 this chapter require a greater width or size of yards, 
26 courts or other open spaces, or fe~H~fe a lower height 
27 of building or less number of stories, or fe~H±Fe 
28 a greater percentage of lot to be left unoccupied, 
29 or impose other higher standards than are required 
30 in any other statu·te or local ordinance or regulation, 
31 the ~~evi9ieH9-sf-~e regulations made under aH~Refi~y 
32 sf this chapter BRa±± govern. w~efeveF-~Re-pfevi9ieR9 
33 ef If any other statute or local ordinance or 
34 regulation fe~Hife requires a greater width or size 
35 of yards, courts or other open spaces, or fe~ife 
35 a lower height of building or a less number of stories, 
37 or fe~HiFe a greater percentage of lot to be left 
38 unoccupied, or impose other higher standards than 
39 are required by the regulations made under aH~9fi~y 
40 ef this chapter, the pfav~s~9Rs-ef-sHe~ other statute 
41 or local ordinance or regulation 9fia~~-~9¥ef~ governs. 
42 w~e=eve=-aHY If a regulation proposed or made under 
43 ali€'R9r~€.:t-ef this chapter relates to any structure, 
44 building, dam, obstruction, deposit or excavation 
45 in o~ on the flood plains of any river or stream, 
46 prior approval of the fawa-~a~1ira%-FeS91iree5-ee1iRe~~ 
·47 9Ra~±-lge department of environmental quality is 
48 required to establish, amend, supplement, change or 
49 modify SlieR the regulation or to grant any variation 
50 or exception £flefefF9ffi from the regulation. 
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is ~~ended to read as follows: 2 
3 33. IMPOu~~MENT STRUCTURES. The impoundment 
4 structure and any land underlying an impoundment 
5 located outside any incorporated city, which are not 
6 developed or used directly or indirectly :or 
7 nonagricultural income-producing purposes and which 

are maintained in a condition satisfactory to ~he 8 
9 

10 
soil conservation district commissioners of the county 
in which the impour.dment structure and the impoundment 

11 are located. rLY person owning land which qualifies 
12 for a property ~ax exemption under this subsection 

14: 
13 shall apply to the county assessor each year before 

the first of July for the exemptior.. The application 
15 shall be made on forms prescribed by the depar~~ent 
16 of revenue. The first application shall be accompanied 
17 by a copy of the water storage permit approved by 
18 
19 
20 
21 
22 
23 
24 
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the wa~e~-eeffiffl±ss~eRe~-ef-~e-;ewa-Ra~H~a±-~e5eHrees 
ee~Re±± department of environmental quality and a 
copy of the plan for the construction of the 
impoundment structure and L~e impoundment. The 
construction olan shall be used to determine the total 
acre-feet of the impoundment and the amount of land 
which is eligible for the property tax exemption 
status. The county assessor shall annually review 
each application for the property tax exemption under 
this subsection and submit it, with the recommendation 
of the soil conservation district commissioners, to 
the board of supervisors for approval or denial. 
Any applicant for a property tax exemption under this 
subsection may appeal the decision of the board of 
supervisors to the district court. As used in this 
SUbsection, "impoundment" means any reservoir or pond 
which has a storage capacity of at least eighteen 
acre-feet of water or sediment at tne time of 
construction; "storage capacity" means the total area 
below the crest elevation of the principal spillway 
including the volume of any excavation in such area; 
and "impoundment structure" means any dam, earthfill 
or other structure used to create an impoundment. 

Sec. 63. section 455.18, unnumbered paragraph 
2, Code 1981, is amended to read as follows: 

Where the proposed district contemplates as its 
object flood control or soil conservance the e~gineer 
shall include in a~s the report data describing any 
soil conservance or flood control improvements, the 
nature ~~e~eef of the imorovements, and sHeH other 
aaa~~~efta~ data as sBa~%-ae prescrlbed by ~~e fswa 
Ra~~~a~-~ese~~ees-eeHRe~± department of enviroTh~er.tal 
quality. 
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Sec. 64. section 455B.53, subsection 6, Code 1981, 
is amended to read as follows: 

6. ~we-~e~~ers One member who SRa±±-He~-Be is 
not a certificated waterworks e~e~a~ers operator-or 
certificated waste waterworks e~era~ers operator, 
but who shall be interested and knowledgeable in water 
supply or waste water collection and treatment, and 
who shall represent the general public. 

Sec. 65. section 455B.53, Code 1981, is amended 
by adding the following new subsection: 

NEW SUBSECTION. One member ylho is a director of 
the board of a rural water district established under 
chapter 357A. 

Sec. 66. section 467A.3, SUbsection 15, Code 1981, 
is a~ended by striking the subsection. 

Sec. 67. Section 467A.4, SUbsections 1 and 3, 
Code 1981, are amended to read as follows: 

1. There is Reresy established, to serve as an 
agency of the state and to perform the functions 
conferred upon it in this chapter, the department 
of soil conservation. The department shall be 
administered in accordance \-lith the policies of the 
state soil conservation co~~ittee, which shall approve 
administrative rules proposed by the departlnent before 
the rules are ~reffiH±~a~ea adopted pursuant to chapter 
17A. The state soil conservation committee shall 
consist of a chairperson and twelve members. The 
following shall serve as ex officio nonvoting members 
of the co~~ittee: The director of the state 
agricultural extension service, or the director's 
designee, the secretary of agriculture7 or the 
secretary's designee, the director of the sta·te 
conservation commission or the director's designee, 
and L~e executive director of the ;ewa-Ra~Hra~ 
feSel:!fee!:!-eel:!~e:!:~ department of" environmental quality 
or the executive director's designee. Eight voting 
members shall be appointed by the governor subject 
to confirmation by the senate. Six of the appointive 
members shall be persons engaged in actual farming 
operations, one of whom shall be a resident of each 
of the six conservancy districts established by section 
467D.3, and no more than one of whom shall be a 
resident of anyone county. The seventh and eighth 
appointive members shall be chosen by the governor 
from the state at large with one appointed to be a 
representative of cities and one appointed to be a 
representative of the mining industry. The committee 
may invite the secretary of agriculture of the united 
States to appoint one person to serve Vlith the above­
nent.ioned members, and ·the president of the Iowa 
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county engineers association may designate a member 
0: the association to serve in L~e same ma~~er, but 
these persons sha:l have no vote and shall serve in 
an advisory capacity only. ~Re-ai~ee€e~-e£-~fie 
ae~a~tmeft€-e£-eHv~~eameH~a~-~da±~~y-sHa~~-Be-aH-eH 
e£f~e~e-fteHve~*ftg-ffiemBe~~ The committee shall adopt 
a seal, which seal shall be judiCially noticed, and 
may perform acts, hold public hearings, and ~~effi~±~a~e 
adoDt rules as provided in chapter 17A as nece~sary 
for the execution of its functions under this chapLer. 

3. The committee shall designate its chairperson, 
and may change s~efi the designation. ~he members 
appointed by the governor shall serve for a period 
of six years. Members shall be appo~nted in each 
odd-numbered year to succeed members whose terms 
expire as provided by section 69.19. AppOintments 
may be made at other times and for other periods as 
aFe necessary to fill vacancies on the committee. 
Members shall not be appointed to serve more than 
two complete six-year terms. Members designated to 
represent the secretary of agriculture, director of 
the state conservation commission, or the executive 
director of the iewa-Ra~~fa±-Fese~~ees-ee~He±± 
department of environmental quality shall serve at 
the pleasure'of the officer making the designation. 
A majority of the voting members of the committee 
constitutes a quorum, and the concurrence of a majority 
of the voting members of the committee in any matter 
within their duties sfia±±-ee is required for its 
determination. The chairperson and members of the 
committee, not o~~erwise in the employ of the state, 
or any political Subdivision, shall receive forty 
dollars per diem as compensation for L~eir services 
in L~e discharge of their duties as members of the 
committee. The committee shall determine the number 
of days for which any committee member may draw per 
diem compensation, but the total number of days for 
which per diem compensation is allowed for the entire 
committee shall not exceed four hundred days per year. 
They SfiB±± are also Be entitled to expenses, including 
traveling expenses, necessarily incurred in the 
discharge of their duties as members of the committee. 
The per diem and expenses paid to the committee members 
shall be paid from funds appropriated to the committee. 
The committee shall provide for the execution of 
surety bonds for all employees and officers who sRa;; 
Be are entrusted with funds or proDerty, shall provide 
for L~e keeping of a full and accurate record of all 
proceedings and of all resolutions, regulations, and 
orders issued or adopted, and shall provide for an 
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1 annual audit of the accounts of receipts and 
2 disbursements. 
3 Sec. 68. Section 467A.4, subsection 4, paragraph 
4 n, subparagraph (5), Code 1981, is amended by striking 
5 the subparagraph. 
6 Sec. 69. section 467C.5, Code 1981, is amended 
7 to read as follows: 
8 467C.5 APPROVAL OF COMMISSIONERS. He A district 
9 shall not be established by any board of supervisors 

10 llnder this chapter unless the organization of StieR 
11 the district is approved by the commissioners of any 
12 soil conservation district established under the 
13 provisions of chapter 467A and which is included all 
14 or in part within StieR the district, nor shall any 
15 such district be established without the approval 
16 of the sta·te conservation commission and the fewa 
17 ha~tI~a±-feset!feeB-eet!Re~± department of environmental 
18 quality. 
19 Sec. 70. Section 467D.2, subsection 3, Code 1981, 
20 is amended by striking ·the subsection. 
21 Sec. 71. Section 467D.6, SUbsections 1 and 11, 
22 Code 1981, are amended to read as follows: 
23 1. Exercise stlea supervision over the water 
24 resources of the conservancy district, including water 
25 in any basin, watercourse, or other body of water 
26 in the conservancy district, and have authority to 
27 p:e~t!;~a~e adopt and repeal, with approval of the 
28 department, and enfoL'ce StieR rules, except those rules 
29 relating to water resources under the authority of 
30 ~Re-eet!»e~±-aRa the department of environmental 
31 quality, as necessary to achieve the objectives of 
32 this chapter as set forth in section 467D.l. 
33 11. Maintain at its office a record of all the 
34 conservancy district's proceedings, rules and orders, 
35 and furnish copies ~ReFeef of them to the department 
36 and the eeMRe~± department of enviro~~ental quality 
37 upon request. 
38 Sec. 72. section 467D.16, unnumbered paragraph 
39 1, Code 1981, is amended to read as follows: 
40 The board shall prepare a plan for accomplis~~ent 
41 of the objectives of this chapter within the 
42 conservancy district. For this purpose the board 
43 may request and shall obtain from any state agency 
44 or political subdivision information which the agency 
45 or subdivision may have already collected which is 
46 pertinent to preparation of the plan, and may conduct 
47 sMeR hearings as it deems necessary. The plan shall 
48 establish an order of priorities for carrying out 
49 projects necessary to accomplish the objectives of 
50 this chapter, shall conform as nearly as practicable 
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to the comprehe~s~ve state-w~de water resources plan 
established by the eeHRe~% deDar~me~t of environmental 
quallty pu~suant to section 455A~~~ 11 of ~~~5 Act 
and shall reflect the following general policies: 

Sec. 73. Section 467D.17, Code 1981, is amended 
to read as follows: 

46 7D. 17 PLAN PRESENTED TO DEPARTl1ENT AND COUNC I L. 
The board shall tentatively adopt the plan by 
resol~tion a~d shall present the plan to the depar~~ent 
ar:d the eel:ifte~~ depart...'i1ent o~ environmer::'a.i q:la2.i ty 
f~r rev~ew. ~he eeHRe~~ deDar~~ent of env~ro~~ental 
g:lality shall wl.thin ninety days review the p.:.an as 
presented and make sHefi recommendations as which, 
in its discretion, it deems necessary to brlng the 
conservancy district I s plan into conformity 'Hi th the 
comprehenslve state-wide water resources plan 
established by the eeHBe~~ department of enviro~~ental 
aualitv pursuant to section 4S5A~%~ 12 of this Act. 
The department shall review the plan as presented 
and, with such amendments as-aFe necessary to bring 
the plan into conformity with ~~e state-wide water 
resources plan, give final approval within one hundred 
twenty days. 

Sec. 74. Section 467D.19, Code 1981, is amended 
to read as follows: 

467D.19 IMPLEMENTATION. After final approval 
of the plan, the board shall begin to implement the 
plan as expeditiously as possible, within the 
limitations of available appropriations and other 
financial resources. When implementation of the plan 
involves construction or improvement of any interna~ 
improvement by the conservancy district, the board 
may order the preparation of detailed plans and 
specifications, and a refined cost estimate. Upcn 
completion of sHeR the plans, specifications and cost 
estimate to ~Re~F its satisfaction, the board shall 
adopt ~e-9ame the~subject to the approval of the 
depar~~ent, and shall let ~~e-eeR~Fae~-eF contracts 
~ReFe£eF in accordance with section 467D.20. Any 
approval or permits from the eeHRe~± depar~~ent of 
environmental quality required under other ~Fev~s~eRs 
e£ law shall be obtained by the conservancy district 
prior to initiation of any construction activity. 

Sec. 75. Section 469.1, Code 1981, is amended 
to read as follows: 

469.1 PROHIBITION--PERMIT. He A dam shall no~ 
be constructed. maintained. or operated in this state 
in any navigable or meandered stream for any purpose, 
or in any other stream for manufacturi~g or power 
purposes, nor shall any water be taken from s~eB the 
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1 streams for industrial purposes, unless a permit has 
2 been granted by the ~ewa-Ra~Hra±-FeseHfees-eeHRe~± 
3 department of enviro~mental quality to the person, 
4 firm, corporation, or municipality constructing, 
5 maintaining, or operating the ea~e dam. 
6 Sec. 76. Section 469.2, unnumbered paragraph 1 
7 and subsection 6, Code 1981, are amended to read as 
8 follows: 
9 Any person, firm, corporation, or municipality 

10 making application for a permit to construct, maintain, 
11 or operate a dam in any of the waters, including 
12 canals, raceways, and other constructions necessary 
13 or useful in connection Vlith the development and 
14 utilization of the water or .,ater power, shall file 
15 with the fewa-Ha~Hra±-reseHfeee-eeHRe~± department 
16 of environmen-::'al qualit:);: a Vlritten application, which 
17 shall contain the following information: 
18 6. SHeH Any additional information ae-ffiay-ee 
19 required by the +e~a-RatHra±-=eseHree8-eeHHei± 
20 department of environmental quality. 
21 Sec. 77. Section 469.3, Code 1981, is amended 
22 to read as [olloVls: 
23 469.3 NOTICE OF HEARING. When aHY an application 
24 for a permit to construct, maintain, or-operate a 
25 dam ffeffi-ilEa after the passage of this chapter is 
26 received, the fewa-Ra~Hfa±-reseH=ees-ee~Re~± department 
27 of enviro~mental quality shall fix a time for hearing, 
28 and it shall give notice of the time and place of 
29 s1:\e~ th~ hearing by publication once each week for 
30 two successive weeks in at least one neVlspaper in 
31 each county in which riparian lands will be affected 
32 by the darn. 
33 Sec. 78. Section 469.4, Code 1981, is amended 
34 to read as follows: 
35 469.4 h~ARING. At the time fixed for s1:\eh the 
36 hearing or at any adjournment ~ftefee~ of the hearing, 
37 the eeHRe~~ department of environmental quality shall 
38 take evidence of£ered by the applicant and any other 
39 person, either in support of or in opposition to "t.he 
40 proposed construction. 
41 Sec. 79. section 469.5, Code 1981, is a~ended 
42 to read as follows: 
43 469. 5 \Vh~N PERI1IT GRA...'JTED. If i t 9fta±±-a~Jgear 
44 apDears to the eeHHe~± depart~ent of enviroTh~ental 
45 gua"-ity that the construction, operation, or 
46 maintenance of the dam will not materially obstruct 
47 existing navigation, eE materially affect other public 
48 rights, w~±±-8e~ or endanger life or public health, 
49 and any water taken from the stream in connection 
50 with the project, excepting water taken by a 

-38-

• 



SENATE 43 
A?RIL 5, 1982 

. _5-5462 
',,:. Page 3,9 

2 
3 
4 
5 
6 
7 
8 
9 

10 
1 • 
_.L 

12 
13 
1.4 
15 
16 
17 
18 
19 
20 
21 
22 
23 

- 24 , 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

'e 48 
49 
50 

municipality for distribution in its water mains, 
is returned ~Re~e~e to the stream at the nearest 
practicable place without being materially diminished 
in quantity e~, polluted or rendered deleterious to 
fish life, it shall grant ~~e permit, upon s~eR the 
terms and conditions as it may prescribe. 

Sec. 80. Section 469.9, u~~umbered paragraph 1, 
Code 1981, is ~~ended to read as follows: 

Every person, =irm, or corporation, e*ee~~~R~ 
except a municipality, to whom a permit is granted 
to construct or to maintain and operate a dam already 
ccnst=ucted in or ac~oss any stream for the purpose 
Re~e~R specified in thlS chapter, shall pay to the 
ieWa-Ra~~fa~-rege~fee9-ee~Re~% depar~~ent of 
environmental quality a permit fee of one hundred 
dollars and shall pay an annual inspection and license 
fee, to be fixed by the ~ewa-Ra~~~a%-fese~fees-ee~Re~% 
environmental quality commission, on or before the 
first day of January, 1925, and annually thereafter, 
but in no case shall the annual inspection and license 
fee be less than twenty-five dollars. All fees shall 
be paid into the general fund of the state treasury. 

Sec. 81. Section 469.10, Code 1981, is amended 
to read as follows: 

469.10 CONSTRUCTION AND OPERATION. The ~ewa 
Ra~H~a%-~ese~fee9-ee~Re~~ department of enviror~ental 
quality shall investigate methods of construction, 
reconstruction, operation, maintenance, and equipment 
of dams,-se-ae to determine the best methods to 
conserve and protect as far as possible all public 
and riparian rights in the waters of the state and 
S6-as to protect the life, health, and property of 
the general public; and the method of construction, 
operation, maintenance, and equipment of aRy-aRa all 
dams of any character or for any purpose in s~eR the 
waters Sfta%%-Be is subject to the approval of the 
iewa-Ra~~fa%-fee~fees-ee~Re~~ department of 
environmental cruality. 

Sec. 82. Section 469.11, Code 1981, is amended 
to read as follows: 

469.11 ACCESS TO WORKS. 5~eft-e6~Re~~-e~-aRY 
memee~,-a~eR~,-ef-em~%eyee-~efeef The depar~~ent 
of environmental quality shall at all times be accorded 
full access to all parts of any dam and its 
appurtenances being constructed, operated, or 
maintained in such waters. 

Sec. 83. Section 469.12, Code 1981, is amended 
to read as follows: 

469.12 DUTY TO ENFORCE STATL~S. +~-sHa~%-Be 
tRe-a~tY-6f-~He-eeHRe~~-~e The deoar~~ent of 
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1 environmental quality shall require that all existing 
2 statutes of the state, including ~Re-p~eV~S~&BS-e€ 
3 this chapter, with reference to the construction of 
4 dams, SHa!!-se are enforced. 
5 Sec. 84. Section 469.26, Code 1981, is amended 
6 to read as follows: 
7 469.26 REVOCATION OR FORFEITURE OF PERMIT. If 
8 the person to whom a permit is issued under tfie 
9 ~~&V~s~~~s-ef this chapter does not begin the 

10 construction or the improvement of the dam or raceway 
11 wiL~in one year from the date of the granting of the 
12 permit, R~9 the permit may be revoked by the +ewa 
13 RatH=a±-reseHrees-eeHfie~± department of environmental 
14 quality, and if any permit holder does not finish 
15 and have in operation the plant for which the dam 
16 is constructed within three years after the granting 
17 of the permit, unless for good cause shown the eeHRei± 
18 department has extended the time for completion, SHeH 
19 the permit shall be forfeited. 
20 ---Sec. 85. section 469.29, Code 1981, is amended 
21 to read as follows: 
22 469.29 PEfu~ITS FOR EXISTING DAMS. All licenses 
23 and permits issued by L~e state executive council 
24 prior to April 17, 1949, or bv the Iowa natural 
25 resources council prior to July 1, 1983, and in force 
26 i~~ediately prior to July 1, 1983, are Rereey-aee±aFea 
27 te-ee in full force and effect and all of the powers 
28 of ad~inistration relating to licenses or permits 
29 Rere~efere issued are HeFesy vested in the ±9wa-RatHFa± 
30 =eseHr.ees-eeHRe~! department of enviroTh~ental quality. 
31 Sec. 86. PRIOR ACTIONS. 
32 1. A rule adopted, permit or order issued, or 
33 approval given under chapter 108, 109, Ill, 112, 357A, 
34 358A, 414, 427, 455A, 467A, 467C, or 467D, before 
35 the effective date of this Ac·t and in force just prior 
36 to the effective date of this Act, by the Iowa natural 
37 resources councilor its directo~ remains effective 
38 until modified or rescinded by action of the department 
39 of environmental quality or its executive director 
40 unless the rule, order, permit, or approval is 
41 inconsistent with or contrary to this Act. 
42 2. A rule adopted, permit or order issued, or 
43 approval given by the state depa~tment of health or 
44 the co~~issioner of public health relating to private 
45 water supply systems, private sewage disposal systems, 
45 or water wells under chanter 135, before the effective 
47 date of this Act and in force just prior to the 
48 effective date of this Act remains effective until 
49 modified or rescinded by action of the depar~~ent 
50 of environmental quality or its executive director 
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unless ~~e rule, order, permit, or approval is 
inconsistent with or contrary to this Act. 

3. A rule adopted, permit or order issued or 
approval given under chapter 84 before ~~e effective 
date of this Act and in force just prior to the 
effective date of this Act, by the Iowa natural 
resources councilor its director remains effective 
until modified or rescinded by action of the depar~~ent 
of soil conservation unless the rule, order, permit, 
or approval is inconsistent with or contrary to this 
Act. 

Sec. 87. E~2LOYEE TR&~SFER OR TE~~INAT:ON. The 
employees of the Iowa natural resources cou~cil 
employed pursuant to chapter 455A, whose duty 
assignments are not terminated or otherwise combined 
because of this Act are transferred to the depar~~ent 
of environmental quality. However, an employee whose 
duty assignment is terminated because of this Act 

'-~;, " 
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may be reassigned to other duties. The Iowa merit 
employment commission shall adopt rules to carry out 
~~e reassignment or transfer and shall arbitrate and 
decide a written appeal made by an employee concerning 
a transfer, reassignment, or reclassification made 
neccesary by this Act. An employee shall not lose 
benefits accrued, including but not limited to salary, 
retirement, vacation, or sick leave, because of 
transfer or reassignment. 27 
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Sec. 88. EFFECTIVE DATE--TRANSITION. The effective 
date of this Act is July 1, 1983, except that this 
section is effective January 1, 1983. After January 
1, 1983, the governor may authorize the environmental 
quality commission, the executive director of the 
deparL~ent of environmental quality, the state soil 
conservation committee and ~~e director of soil 
conservation to plan for the transfer of powers, 
duties, records, equipment, other property, and 
personnel as provided in this Act. 

The terms of office of the members of the Iowa 
natural resources council expire effective July 1, 
1983. 

Sec. 89. Chapter 455A and sections 84.13 and 
135.20, Code 1981, are repealed." 

2. Amend the title, by striking lines 1 through 
11 and inserting in lieu thereof ~~e following: "An 
Act to consolidate the management and regulation of 
water resources by transferring to the department 
of environmental quality and the deparL~ent of soil 
conservation the powers and duties of the Iowa natural 
resources council and the powers and duties of the 
state depar~~ent of health relating to the regulatlcn 
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1. page 2, by inserting after line 18 the 
following: 

"Sec. section 4553.45, subsection 1, Code 
1981, is amended to read as follows: 

1. The construction, installation or modification 
of any disposal system or water s~pply distribution 
system 0::: part thereof or any extension or addition 
thereto except ~i.ose se' .. er extensio:1s and water supply 
distribution system extensions that are subject to 
review and approval by a city or county public works 
deparL~e~t_ pursuant to this section. A permit shall 
be issued for t~e construction, installatlon or 
mcd~ f:"cat.icn of a ' ..... ater S~DO:Y dist.,:ibut.ion system 
or oart of a 5vs~e~ if a ~~~li£ied, reaiste~ed enqineer 
certi:~ es tha-c the plans for the system or Dart of 
the svste~ meet L~e reQUirements of federal law or 
regulations. ti 

2. By nmnbe:::ing sections ar..d int.ernal refe.rences 
to sec~ions to conform to this ~~en~~ent. 

5-5531 PILED BY FOR..~ST V. SCH1-1ENGELS 
APRIL 8, 1932 / f ) 

~k~.k ~ "( "~'IF''f 'If 113't-

~ HOUSE FILE 2463 
: S-5532; 
l~ the amendment, 5-5462, to House File 2463, 
2 as ame~ded, passed and reprinted by the House, as 
3 follows: 
4 1. Page 1, li~e 20, by inserting after the ~~rd 
5 "depart.....,.ent. \I the words "A r'l:le adopted under thl.s 
6 chaoter to carrv out a federal regula~ion shall not 
7 become e:fective if the r~le ;s more restrictive than 
8 requir~d ~v t~e :ederal re~~l~tion unless the rule 
9 is aonrov.;c bv enaCL"TIent of ::he ger:eral assembly. If 
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HOUSE FILE 2463 
5-5546 

1 Amend the amenlli~ent, 5-5462 to House File 2463 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 I. Page 18, by inserting after line 7 the 
5 following: 
6 "Sec. NEW SECTION. A state agency shall 
7 not adopt-oi enforce any rules which will cause 
8 interference with the placement of a pit over the 
9 top of a well. 

10 Sec. NEW SECTION. A state agency shall not 
11 adopt or-ellforce any rules regarding augered wells 
12 except rules which require the access level to be 
13 at least one foot above ground level and the earth 
14 around L~e access be sloped downward away from the 
15 well for drainage; 
16 Sec. NEW SECTIO~. A state agency shall not 
17 adopt or-enforce any rules which wo~ld prohibit ~~e 
18 use of a win~rnill aud force pump placed within and 
19 over Ule top of a well. 11 

20 2. By numbering sections to conform to this 
21 amenlli-nent. 

S-5546 FILED BY J~'~S E. BRILES 
APRIL 12, 1982 ./ /lfF'£-) 
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. HOUSE FILE 2463 
5-5547 

1 Amend House File 2463 as amended, passed and 
2 reprinted by the House, as fol10 ... ·s: 
3 1. Page 33, by inserting after line 24 the '* following: 
5 "Sec. NEW SECTION. A state agency shall 
6 not adopt or enforce any rules which will cause 
7 interference with the placement of a pit over the 
e top of a well. 
9 Sec. NEW SECTION. A state ~gency shall not 

10 adopt or-enforce a~y ~liles regarding augered wells 
11 exceot rules which re~Jire the access level to be 
12 at l~ast one foot abo~e ground level and the earth 
13 around the access be sloped down'Nard away from the 
14 well for drainage. 
15 Sec. N~W SECTION. A state agency shall not 
16 adopt or-ellforce any· rules which would prohibit the 
17 use of a windmill and force pump placed within and 
IS over the top of a well." 
19 2. By numbering sections to conform to this 
20 amenlli'1lent. . 
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HOUSE FILE 2463 
H-5885 

1 Amend the amendment, H-5845, to House File 2463, 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. Page 1, lines 29 and 30, by striking the words 
5 "board, and" and inserting in lieu thereof the words 
6 "board or". 

H-5885 FILED APRIL 19, 1982 BY VAN MAANEN of t1ahaska 
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HOUSE FILE 2463 

'---.... 
1 Amend the amendment, 5-5462, to House File 2463, 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. Page 1, line 12, by inserting aiter the word 
5 "commission" the words "the Iowa geological survey,". 
6 2. Page 4, by striking lines 34 through 39 and 
7 inserting in lieu thereof the following: 
8 "comprehensive statewide program for the utilization 
9 and protection of the surface and ground waters of 

10 the state, for the assessment of the ~later needs of 
11 all water users at five-year intervals for the twenty 
12 years beginning January 1, 1983, and ending December 
13 31, 2003, utilizing a data base developed and managed 
14 by the Iowa geological survey, and for the preparation 
15 of a water plan to meet the specific needs of the 
16 water users. The". 
17 3. Page 5, line 34, by striking the word "with" 
18 and inserting in lieu thereof the word "without". 
19 4. Page 10, line 13, by inserting after the word 
20 "received" the words ", except where the application 
21 of this priority system prevents the prompt approval 
22 of routine applications or where the public health, 
23 safety or welfare will be threatened by delay". 
24 5. Page 10, line 26, by inserting after the word 
25 "permits." the words "If there is competition for 
26 water, the use of water for irrigation except for 
27 research has a lower priority than other beneficial 
28 uses of water subject to conditions whic..11. the 
29 co.lLmission may est.ablish by rule." 
30 6. Page 10, line 36, by striking the \~ords "with 
31 approval of" and inserting in lieu thereof the word 
32 "or". 
33 7. Page 12, line 30, by inserting after the word 

"permit" the words ", or to protect persons or property 
against imminent danger". 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

8. Page 41, by striking lines 12 through 27 and 
inserting in lieu thereof the following: 

"Sec. 87. Ef1PLOYEE TRA.."lSFER OR TER!lINATION. The 
employees of the Iowa natural resources council 
employed pursuant to chapter 455A are transferred 
to the department of environmental quality. After 
trensfer of the employees under this section, any 
employee of the department of enviroP.lllental quality 
whose du'ty assignment is terminated because of this 
Act may be reassigned to other duties or terminated. 
The Iowa merit employment commission shall adopt rules 
to carry out the transfer of employees under this 
section and to carry out subsequent reclassifications, 
reassignments, or terminations made necessary by this 
Act. The Iowa merit employment commission shall 
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J SENATE 33 
APRIL 14, 1982 

5-5574 
PAGE 2 

1 arbitrate and decide a written appeal made by an 
2 employee concerning a transfer, reassignment, 
3 reclassification, or termination made necessary by 
4 this Act. An employee shall not lose benefits accrued, 
S including but not limited to salary, retirement, 
6 vacation, or sick leave because of transfer or 
7 reassignment." 

S-5574 FILED 
APRIL 13, 1982 
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HOUSE FILE 2463 

S-5567 
1 Amend the amendrnent, 5-5462, to House File 2463, 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. By striki~g page 1, line 5 through page 42, 
5 line 5 and inserting in lieu thereof the following: 
6 "section 1. WATER RESOURCES ADVISORY COUNCIL. 
7 1. An advisory council on water resources is 
8 created. The advisory council shall make 
9 reco~~endations to the general assembly on matters 

10 related to statewide water resources planning, the 
11 development of a water resource data base, water use, 
12 flood plain management, and the orgapization and 
13 administration of the water resource and flood plain 
14 management laws and programs in this state. 
15 2. The advisory council shall consist of the 
16 following eleven members: 
17 a. One menber who is knowledgeable of the operation 
18 of a water supply system in a city of t~~ee thousand 
19 or less population. 
20 b. One me"~er who is knowledgeable of the operation 
21 of a water st:pply system in a ci·ty of rr.ore than three 
22 thousand population. 
23 c. The chairperson of the environmental quality 
24 commission. 
25 d. The chairperson of the Im-la natural reSO,ll:ces 
26 council. 
27 e. The state geologist. 
28 f. One member who is a mewber of a local board 
29 of heal~~ established under chapter 137. 
30 g. One me~ber who is a director of the board of 
31 a rural water district established under chapter 357A. 
32 h. One menber who is actively engaged in the 
33 management of a manufacturing company. 
34 i. One member Wll0 is actively engaged in livestock 
35 or grain farming. 
36 j. One me~ber who is a registered engineer 
37 experienced in surface-water hydrology and hydraulics. 
38 k. One menber who is an elector of this state. 
39 Except for those members specified under paragraphs 
40 c, d, and e, the members of the advisory council shall 
41 be appointed by the governor as soon as possible after 
~2 the effective date of this Act. The merr~ers of tne 
43 advisory council shall be residents of the state and 
44 shall be selected without regard to their political 
45 affiliation. 
4& 3. The me!l'.bers of the advisory co"ncil 'vlho are 
47 not in the full-time employment of a public agency 
48 shall be paid a per diem of forty dollars while engaged 
49 in the performance of the duties of office. Nembers 
50 shall be reimbursed for their actual and necessary 

-1-
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5-5567 
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1 expenses while performing the duties of office. The 
2 per diem and other expenses of the advisory council 
3 incurred in carrying out its duties shall be paid 
4 from funds appropriated to the deparL~ent of 
5 environmental quality and the Iowa natural resources 
6 council. The total cOsts of the advisory council 
7 shall be shared equally by the department and the 
8 council. 
9 4. The advisory council shall organize by the 

10 election of a chairperson and shall meet as it deems 
11 necessary. The chairperson shall be elected at the 
12 first meeting of the advisory council. Meetings may 
13 be called by the chairperson and shall be called by 
14 the chairperson as regularly scheduled. A majority 
15 of the advisory council is a quorum and the concurrence 
16 of a majority of the advisory council is required 
17 for determination of final recommendations to the 
18 general assembly. 
19 5. The advisory council shall prepare and submit 
20 its recommendations on the organization and 
21 administration of the water resource and flood plain 
22 management laws and programs in this state to the 
23 general assembly not later than January 15, 1983. 
24 6. The advisory council and the terms of its 
25 members shall expire on February 15, 1983." 
26 2. Page 42, by inserting after line 5 the following: 
27 '12. A~end the title, by striking lines 1 th~ough 11 
28 and inserting in lieu thereof the following: "An Act 
29 creatinq an advlsorv council on water resources and 
30 speci~y~ng jts duti~s.n. . 

5-5567 FILED BY NO~~~ RODGERS 
APRIL 13, 1982 BILL HUTCHINS 
if~..)~.'7'~ A.R.BUD J<UDART 
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1 Amend the amendment, S-5462, to House File 2463, 
., .• ;2 as amended, passed and reprinted by the House, as 

'3 follows: 
-""4 1. By striking page 1, line 5 through page 42, 

5 line 5 and inserting in lieu thereof the following: 
.j):r "Section 1. WATER RESOURCES ADVISORY COUNCIL. 
:",; 1. An advisory councj.l on water resources is 

8 created. The advisory council shall make 
9 reco~~endations to the general assembly on matters 

10 related to statewide water resources planning, the 
11 development of a water resource data base, water use, 
12 flood plain management, and the organization and 
13 administration of the water resource and flood plain 
14 management laws and programs in this state. 
15 2. The advisory council shall consist of the 
16 following eleven members: 
17· a. One member who is knowledgeable of the operation 
18 of a water supply system in a city of three thousand 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4.1 
.~ 

42 
43 
41Jc 
45 
46 
47 
48 
49 
50 

or less population. 
b. One member who is knowledgeable of the operation 

of a water, supply system in a city of more than three 
~~o~and popUlation. 

c. The chairperson of the environmental quality 
conunission. 

d. The chairperson of the Iowa natural resources 
council . 

e. The state geologist. 
f. One member who is a me~ber of a local board 

of health established under chapter 137. 
g. One member who is a director of the board, 

and who is actively engaged in the management of 
a rural water district established under chapter 357A 
or 504A. 

h. One member who is actively engaged in the 
management of a manufacturing company. 

~. Two me~~ers who are actively engaged lD 
livestock or grain farming. 

J. One member who is an elector of this state. 
Except for those members specified under paragraphs 

c, d, and e, the members of the advisory council shall 
be appointed by the governor as soon as possible after 
the effective date of this Act. The members of the 
advisory council shall be residents of the state and 
shall be selected without regard to their political 
affiliation. 

3. The members of the advisory council who are 
not in the full-time employment of a public agency 
shall be paid a per diem of forty dollars while engaged 
in the performance of the duties of office. Members 
shall be reimbursed for their actual and necessary 
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, .. ,,1 expenses while performing the duties of office. The 

2 per diem and other expenses of the advisory council 
'-"'3 incurred in carrying out its duties shall be paid 

4 from funds appropriated to the department of 
,S_environmental cuality and the Iowa natural resources 
:'6" council. The total costs of the advisory council 
7 shall be shared equally by the depar~~ent and the 
8 council. 
9 4. The advisory council shall organize by ~~e 

10 election of a chairperson and shall meet as it deems 
11 necessary. The chairperson shall be elected at the 
12 first meeting of the advisory council. r-!eetings Inay 
13 be called by ~~e chairperson and shall be called by 
14 the chairperson as reqularly scheduled. ? maj ori ty 
15 of the advisorv council is a quorum and 'the concurrence 
16'of a majority of.tbe advisory'council is required 
17 for determination of final reco~~endations to the 
18 general assembly. 
19 5. The advisory' counci I .shall prepare and· submi t 
20 its recommendations on the organization and 
21 administration of the water resource and flood plain 
22 management laws and programs in this state to the 
23 general assembly not later ~~an January 15, 1983. 
24 6. The advisory council and the terms, of its 
25 members shall expire on February 15, 1983~fI 
26 2. Page 42, by inserting after line 5 the 
27 following; 
28 "2. Amend t.he title, by striking lines 1 through 11 
29 and inserting in lieu thereof the following: film 
30 Act creating an advisory council. on water resources 
31 and. specifying its du-!:ies.". 

S~SS76 FILED & ADOPTED 
APRIL'14, 1982 (!llf!:) 

BY NOR."1A,;,'< RODGERS 
AR".'<E W.1I.LDSTEIN 
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TOH S~z\'TER 

BASS VAN GILST 

GEORGE R. KINLEY 
R. BUD KUDART 
BILL HUTCHINS 
GARY L. BAUGHER 

• 

• 

- .'." . .. --_._ .. _._---... __ .,-- --- . - .... _' .. -
"------ :'---- . . - "~'-'."--

." - -

.' , - ,,' HOUSE FILE 2463 
S-5s78 

1 "Amend the Amendment S-s462 to House File 2463 as 
2 amended, passed and re[)rinted by the. House as follows: 
3 ,: l,', pag,:, .1, ,by striking lines 36 through 39, and 
4 ~nsert~ng ~n.,l~eu thereof,. the following: , 
5 .: ';,,"NEW SUBSECTION; .' "Private water'supplY"means'arw 
6 water su[)[)ly for human conslli~ption which has less than 
7 twenty service connections or regularly serves less 
8 than a total of five persons per service connection •• 
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Page 12 
April 15, 1982 

H-S845 
SENATE fu~ENDMENT TO HOUSE FILE 2463 !. 

". I Amend House File 2463, as amended, passed and 
2 reprinted by the House, as follows: 
].. 1. By striking everything after the enacting 
~.clause and inserting in lieu thereof the following: 
5 "Section 1. tJATER RESOURCES ADVISORY COUNCIL. 
6 \ 1. An advisory council on water resources is 
7;lcreated. The advisory council shall make 
S'recommendations to the genGral assembly on matters 
9 related to statewide water resources planning, the 

iO development of a water resource data base, water use, 
11 flood plain management, and the organization and 
12 administration of the water resource and flood plain 
13 management laws and programs in this state. 
14\ 2. The advisory council shall consist of the 
15 following eleven members: 
16 a. One member who is knowledgeable of the operation 
17 of a water supply system in a city of three thousand 
18 or less Fopulation. 
19 b. One member who is knowledgeable of the operation 
20 of a water supply system in a city of more than three 
21 thousand popUlation. 
22 c. The chairperson of the environmental quality 
23 comT:1ission. 
24 d. The chairperson of the Iowa natural resources 

a25 council. 
1.26 e. The state geologist. 

27 f. One member who is a member of a local board 
28 of health established under chapter 137 • 

. 29 g. One member who is a director of the board, 

• 

30 and who is actively engaged in the management of a 
31 rural water district established under chapter 357A 
32 or 50~A. 
33 h. One member who is actively engaged in the 
34 management of a manufacturing company_ 
3S i. Two members who are actively engaged in 
36 livestock or grain farming. 
37 j. One member who is an elector of this state. 
38 ~xcept for those members specified ur.der paragraphs 
39 c, d, and e, the meT:1be"s of the advisory council shall 
40 be appointed by the governor as soon as possible after 
41 the effective date of this Act. The members of the 
42 advisory council shall be residents of the state and 
43 shall be selected without regard to their political 
44 affiliation. 
45· 3. The members of the advisory counc11 who are 
46 not in the full-time c~lploymcnt of a public agency 
47 shall be paid a per Clem of forty dollars while cr.gaged 
48 in the Der~ormance of the duties of office. Members 
49 shall b~ reimbursed for their actual and necessary 
50 expenses while performing the duties of office. The 
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! ?~r diem and other expenses of the advisory council 
2 incurred in carrying out its duties shall be paid 
3 from funds appropriated to the department of 
4 environ~cntal quality and the Iowa natural rCSOllrces 
5 council. The total costs of the advisory council 
6 shall be shaz:ed equally by the depart:nent and the 
7 council. 
8 4. The advisory council shall organize by the 
9 election of a chairperson and shall meet as it deems 

10 necessary. The chairperson shall be elected at the 
11 first meeting of the advisory council. Meetings may 
12 be called by the chairperson and shall be called by 
13 the chairperson as regularly scheduled. A majority 
14 of the advisory council is a quorum and the concur.rence 
15 of a majority of the adviso::y council is required 
16 for determination of final recommendations to the 
17 general assembly. 
18 5. The advi~0ry council shall prepare and submit 
19 its recommendations on the organization and 
20 administration of the water resource and flood plain 
21 ~anagement laws and programs in this state to the 
22 general assembly not later than January 15, 1983. 
23 6. The advisory council and the terms of its 
24 members shall expire on February 15, 1983." 
25 2. Ar:1end the title, by striking lines l through 
26 11 and inserting in lieu thereof the following: "An 
27 hct creating an advisory council on water resources 
28 and soecifying its duties.". 

H-5845 FILED APRIL 14, 1982 RECEIVED FROM THE SENATE" ) 
tI~ /'~ ~c~<vv '+,'l~ \d I~'{< 
J~~4-hl (113./') 

HOUSE FILE 2463 
l-i-5853 

1 Amend the Senate amendment, H-5845, to House File 
2 2?63, as amended, passed and reprinted by the House, 
3 as follows: 
4 1. By striking page 1, line 3 through page 2, 
5 line 28, and inserting in lieu thereof the following: 
6 "I. Page 33, by inserting after line 24 the 
7 - 1) . .ro_ ... ow~ng: 
B "Sec. . The following provisions of the rules 
9 regulating nonpublic water wells found in Iowa 

10 administrative code 470-45, published on June 11, 
1l 1980 with amendments published on March 1B, 1981, 
12 are void and the following provisions shall be 
13 wi thdra'"n: . 
14 1. 470-45.3 Iowa a~uinistrative code. 
IS 2. 470-45.5(3) and (4) Iowa administrative code. 
16 3. 470-45.6(2), (3)la", (4), (S), (7) and (9) 
17 Iowa administrative code. 
13 4. 470-4S.7{l)"a" and (2) Iowa adlninistrative 
19 code. 
20 5. 470-45.B{l) Iowa administrative code. 
21 6. 470-45.9(1) and (3) Iowa a~~inistrative code. 
22 7. 470-45.11 IOwa administrative code. 
23 B. 470-45.12 Iowa administrative code. I! 
24 2. By numbering and ren~~~ering sections to conform 
25 to t..'1is a'Ilendment. I! A . 

n-S853 FILEO iY'R.:{L 14, 1982 . BY SCHROEDER of Pottawattamie 
~ ______ -,-..:v<_:J ____ A--_>-,,-\"'_.c..k..:i.'JW-,-' ----,;f - Jq<\ .} l p. t> 'f.1. ) 
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FI:-JAL Di\y 

REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 2463 

To the Speaker 0: the House of Representatives and the 
President of the Senate: 

We, the undersigned members of the conference committee 
appointed to resolve the differences between the Senate and 

the House of Representatives on House File 2463, a bill for 
an Act to consolidate the regulation and management of water 
resources by creating and transferring to the Iowa water 

council, all of the powers and duties of the Iowa natural 

resources council, the powers and duties of the department 

of environmental quality relating to water pollution control 
and water quality, the powers and duties of the department 

of health relating to the regulation of the construction, 
maintenance, and abandonment of nonpublic water systems and 
wells, making corresponding amendments to the Code, and 
providing penalties for violations and an effective date, 

respectfully make the following report: 

1. That the Senate recedes from its amendment. 

2. That House File 2463, as amended, passed, and reprin~ed 

by the House, be amended by striking everything after the 
enacting clause and inserting in lieu thereof the following: 

"Section 1. Section 455B.1, s~bsec~ions 1, 2, and 3, Code 

1981, are amended to read as follows: 
1. "Department" means the department of eRv~!'eF.HleR~a~ 

~~a!~~y water, air and waste management. 

2. "Executive director" means the executive director of 

the department of eRv~!'eRffieR~al-~Hal~~y water, air and waste 

management or R~B ~ designee of the executive director. 

3. "Commission" means the eRv~!'ep_'I\eR~a:l:-~al:i:1;y water, 
air and waste management commission. 

Sec. 2. Section 455B.2, unnumbered paragraph 1, Code 1981, 

is amended to read as follows: 

There is created a department of eRv~!'eRffiefi~a:l:-~al~~y 

-1-



water, air and waste management. The chief administrative 
officer of the department saa±±-Be is the executive director 
ef-eRv~£e~eR~a%-~a±~~Y7 who shall be appointed by the 
governor, .: subj ect to confirmation by the senate, and serve 
at the governor's pleasure. 

Sec. 3. Section 455B.4, subsections 1 and 6, Code 1981. 

are amended to read as follows: 
1. There is created aR-eRV~£eRmeREa±-~a±~EY a water, 

air and waste management commission consisting of nine members, 
not more than five of whom shall be from the same political 
party. The members shall be appointed by the governor subject 
to confirmation by the senate. Each member of the commission 
must be an elector of the state, and have interest and 
knowledge of the subjects embraced in this chapter. The 
membership of the commission shall be as follows: Three 
members actively engaged in livestock and grain farming, a 
mew~er actively engaged in the management of a manufacturing 
company, one member actively engaged in the business of finance 
or co~~erce, and four members who are electors of the state. 
The mew~ers of the commission shall be appointed to four-year~ 
staggered terms of office co~~encing and ending as provided 
in section 69.19. vacancies occurring during a term of office 
shall be filled by appointment for the balance of the unexpired 
term subject to confirmation by the senate. A commission 
member shall not be appointed to serve more than two 
consecutive four-year terms. 

6. The executive director shall notify the secretary of 
agriculture. the commissioner of public health, the chief 
administrative officer of the department of soil conservation, 
tRe-e~~ee~e£-ef-tRe-;ewa-Rat~~a±-~ese~fee9-ee~Re~±7 the 
director of the state conservation commission, the Iowa 
geological survey, and the director of the state hygienic 
laboratory of the scheduled meetings of the commission. 

Sec. 4~ Section 455B.5, subsection 3, Code 1981, is amended 
to read as follows: 

3. Adopt. modify, or repeal rules necessary to implement 

-2-
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the provisions of this chapter and the rules deemed necessary 
for the effective administration of the department. A rule 
adopted under this chapter to carry out a federal regulation 
shall not become ef:ective if the rule is more restrictive 
than required by the federal regulation unless the rule is 
approved by e~ac~~ent of the general assembly. It is the 
intent of the general assembly that the commission exercise 

strict oversight of the operations of the deparL~ent. The 
rules shall include departmental policy relating to the 
disclosure of information on a violation or alleged violation 

of the rules, standards, permits or orders issued by the 
department and keeping of confidential information obtained 
by the department in the administration and enforcement of 
the provisions of this chapter. Rules adopted by the executive 
committee before January 1, 1981 shall remain effective until 
modified or rescinded by action of the commission. 

Sec. 5. Section 455B.5, Code 1981, is amended by adding 
the following new subsection: 

NEW SUBSECTION. Appoint a water coodinator who shall 

coordinate requests from the public for information or 
assistance relating to the administration of water resources 
laws and programs and the resolution of water-related problems. 

Sec. 6. Section 455B.30, sUbsection 8, Code 1981, is 
amended by striking the subsection. 

Sec. 7. Section 455B.30, sUbsection 19, Code 1981, 1S 

amended to read as follows: 
19. "Public water supply system" means a system for the 

provision to the public of piped water for human consumption, 
if s~eR the system has at least fif~eeR twenty service 

connections or regularly serves at least ~weR~y-five ~ 
hundred individuals. S~eR The term includes any source of 
water and any collection, treaG~ent, storage, and distribution 
facilities under control of the operator of s~efi the system 

and used primarily in connection with s~ek the system, and 

any collection or pretreatment storage facilities not under 
such control which are used primarily in connection with s~eR 
the system. 
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Sec. 8. Section 455B.30, Code 1981, is amended by adding 
the following new subsections: 

NEW SUBSECTION. "Private water supply" means any water 
supply for human consumption which has less than twenty service 
connections or regularly serves less than one hundred 
individuals. 

NEW SUBSECTION. "Private sewage disposal system" means 
a system for the treatment or disposal of domestic sewage 
from four or fewer dwelling units. 

Sec. 9. section 455B.31, Code 1981, is amended to read 
as follows: 

455B.31 ADNINISTRATIVE AGENCY. 
1. The department 8aa;~-Be is the agency of the state 

to prevent, abate, or control water pollution and to conduct 
the public water supply program. 

2. The department is the state agency designated to carry 
out the state responsibilities related to private water sup­
plies and private sewage disposal systems for the protection 
of the health of the ~itizens of this state. The commission 
shall adopt guidelines and provide model standards for private 
water supplies and private sewage disposal facilities for 
use of the local boards of health. Each local board of health 
is the agency to regulate private water supplies and private 
sewage disposal systems. Each local hoard of health shall 
adopt standards relating to the design and construction of 
private water supplies and private sewage disposal facilities. 

Sec. 10. Section 455B.32, subsection 4, Code 1981, ~s 

amended by striking the subsection. 
Sec. 11 .. Section 455B.45, subsection 1, Code 1981, is 

amended to read as follows: 
1. The construction, installation or modification of any 

disposal system or public water supply distribution system or part 
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thereof or any extension or addition thereto except those 
sewer extensions and water supply distribution system 
extensions that are subject to review and approval by a city 
or county public works department pursuant to this section. 
A permit shall be issued for the construction, installation 
or modification of a public water supply distribution system 
or part of a system if a qualified, registered engineer 
certifies to the commission that the plans for the system 
or part of the system meet the requirements of federal law 
or regulations. The permit shall state 'that approval is based 

only upon the engineer's certification that the system's 
design meets the reguirements of all applicable federal laws 
and regulations. 

Sec. 12. Section 455B.53, subsection 6, Code 1981, is 
amended to read as follows: 

6. ~we-ffieffiBe~s One member who SRa~~-Be~-Be is not a 
certificated waterworks e~eEa~eFB operator or certificated 
waste waterworks epeFa~eFB operator, but who shall be 
interested and knowledgeable in water supply or waste water 

collection and treatment, and who shall represent the general 

public. 
Sec. 13. Section 455B.53, Code 1981, is amended by adding 

the following new subsection: 
NEW SUBSECTION. One member who is a director of the board 

of a rural water district established under chapter 357A or 

504A. 
Sec. 14. Chapter 455B, division III, Code 1981, is amended 

by adding sections 15 through 34 of this Act as a new part. 
Sec. 15. NEW SECTION. DEFINITIONS. As used in this part 

of division III, unless the context otherwise requires: 
1. "Flood plains" means the area adjoining a river or 

stream which has been or is covered by flood water. 
2. "Floodway" means the channel of a river or stream and 

those portions of the flood plains adjoining the channel which 

are reasonably required to carry and discharge the flood water 

or flood flow of any river or stream. 
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3. "Surface water" means the water occurring on the sur­
face of the ground. 

4. "Ground water" means that water occurring beneath the 
surface of the ground. 

5. "Diffused waters" means waters from precipitation and 
snowmelt which is not a part of any watercourse or basin in­
cluding capillary soil water. 

6. "Depleting use" means the storage, diversion, 
conveyance, or other use of a supply of water if the use may 
impair rights of lower or surrounding users, may impair the 
natural resources of the state, or may injure the public 
welfare if not controlled. 

7. "Beneficial use ll means the application of water to 
a useful purpose that inures to the benefit of the water user 
and subject to the user's dominion and control but does not 
include the waste or pollution of water. 

8. "Nonregulated use" means the use of water for ordinary 
household purposes, use of water for poultry, livestock, 
and domestic animals, any beneficial use of surface flow from 
rivers bordering this state, any existing beneficial uses 
of water within the territorial boundaries of municipal 
corporations on May 16, 1957, and any other beneficial use 
of water by any person of less than twenty-five thousand 
gallons per day. However, industrial users of water, having 
their own water supply, within the territorial boundaries 
of municipal corporations, shall be regulated when their water 
use exceeds three percent more than the highest per day 
beneficial use prior to May 16, 1957. 

9. "Regulated use" means any depleting use except a use 
specifically designated as a nonregulated use. 

10. "Permit" means a written authorization issued by the 
department to a permittee which is limited as to quantity, 
time, place, and rate of diversion, storage, or withdrawal 
in accord~nce with the policies and principles of beneficial 
use as specified in this part. 

11. "?ermittee ll means a person who obtains a permit from 
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the department authorizing the person to take possession by 
diversion or otherwise and to use and apply an allotted quan­

tity of water for a designated beneficial use, and who makes 
actual use of the water for that purpose. 

12. "Waste" means any of the following: 
a. Permitting ground water or surface water to flow, or 

taking it or using it in any manner so that it is not put 
to its full beneficial use. 

b. Transporting ground water from its source to its place 

of use in such a manner that there is an excessive loss in 
transit. 

c. Permitting or causing the pollution of a water-bearing 
strata through any act which will cause salt water, highly 
mineralized water, or otherwise contaminated water to enter 
it. 

13. "Watercourse" means any lake, river, creek, ditch, 
or other body of water or channel having definite banks and 
bed with visible evidence of the flow or occurrence of water, 

except lakes or ponds without outlet to which only one 
landowner is riparian. 

14. "Basin" means a specific subsurface water-bearing 

reservoir having reasonably ascertainable boundaries. 
15. "Established average minimum flow" means the average 

minimum flow for a given watercourse at a given point deter­
mined and establ{shed by the commission. The "average minimum 
flow" for a given watercourse shall be determined by the fol­

lowing factors: 
a. Average of minimum daily flows occurring during the 

preceding years chosen by the commission as more nearly repre­

sentative of changing conditions and needs of a given drainage 
area at a particular time. 

b. Minimum daily flows shown by experience to be the limit 
at which further withdrawals would be harmful to the public 
interest in any particular drainage area. 

c. The minimum daily flows shown by established discharge 
records and experiences to be definitely harmful to the public 
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interest. 

The determination shall be based upon available data, 
supplemented, when available data are incomplete, with whatever 
evidence is available. 

16. "Impounded or stored water" means that water captured 
and stored on the land by anyone taking it pursuant to this 
chapter, and the party impounding the water shall become the 
absolute owner of the stored water. 

Sec. 16. NEW SECTION. DECLARATION OF POLICY. 

1, It is recognized that the protection of life and 
property from floods, the prevention of damage t.o lands from 
floods, and the orderly development, wise use, protection, 
and conservation of the water resources of the state by their 
considered and proper use is of paramount importance to the 
welfare and prosperity of the people of the state, and to 
realize these objectives, it is the policy of the state to 
correlate and vest the powers of the state in a single agency, 

the department, with the duty and authority to assess the 

water needs of all water users at five-year intervals for 
the twenty years beginning January 1, 1983, and ending December 

31, 2003, utilizing a data base developed and managed by the 
Iowa geological survey, and prepare a general plqn of water 
allocation in this state considering the types of water 
resources available in this state designed to meet the specific 
needs of the water users. The general welfare of the people 

of the state requires that the water resources of the state 

be put to beneficial use to the fullest extent possible, and 

that the waste or unreasonable use, or unreasonable methods 

of use of water be prevented, and L~at the conservation of 
water resources be encouraged with the view to their reasonable 
and beneficial use in the interest of the people, and that 
~,e public and private funds for the promotion and expansion 

of the beneficial use of water resources be invested to the 

end that the best interests and welfare of the people are 

served. 
2. Water occurring in a basin or watercourse, or other 
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natural body of water of the state, is public water and public 

wealth of the people of the state and subject to use in 

accordance with this chapter, and the control and development 

and use of water for all beneficial purposes is vested in 
the state, which shall take measures to encourage full 

utilization and protection of the water resources of the 
state. 

Sec. 17. NEW SECTION. DUTIES. 

1. a. Not later than January 15, 1985, the commission 
shall deliver to the secretary of the senate and the chief 

clerk of the house identical joint resolutions enacting a 
general plan of water allocation priorities for this state, 

considering the types of water resources available in the 
state and the water needs of all types of water users In this 
state, with a recommendation on the most effective means of 
implementation of the plan. It is the intent of this subsec­

tion that the general assembly shall bring the joint resolu­

tion to a vote in either chamber under a procedure or rule 

permitting no amendments except those of a purely corrective 

nature. If by the end of the fourth week of the 1985 regular 

session, the joint resolution embodying the plan is not ap­

proved by a constitutional majority in both chambers, the 
commission shall, by the end of the sixth week of the 1985 

regular session, prepare and deliver to the secretary of the 
senate and the chief clerk of the house identical joint 
resolutions embodying a second plan, taking into account the 

reasons cited by either the secretary of the senate or chief 

clerk of the house for the failure of the first plan. 

b. If, proceeding under a procedure or rule permitting 

amendments in the same manner as other joint resolutions, 

the joint resolution embodying the second plan is not adopted 
by a constitutional majority in both chambers by the end of 

the tenth week of the 1985 regular session, the commission 
shall, by the end of the eleventh week of the 1985 regular 

session, prepare and deliver to the secretary of the senate 

and the chief clerk of the house identical joint resolutions 
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embodying a third plan, taking into account the reasons cited 
by either the secretary of the senate or chief clerk of the 
house for failure of the second plan. It is the intent of 
this subsection that the third joint resolution be subject 
to amendment in the same manner as other joint resolutions, 
and be adopted by the end of the 1985 Session, including any 
extraordinary sessions of the general assembly. 

2. The commission shall designate the official representa­
tive of this state on all comprehensive water resources 
planning groups for which state participation is provided. 
The co~~ission shall coordinate state planning with local 
and national planning and, in safeguarding the interests of 
the state and its people, shall undertake the resolution of 
any conflicts that may arise be~ween the water resources 
policies, plans, and projects of the federal government and 
the water resources policies, plans, and projects of the 
state, its agencies, and its people. This section does not 
limit or supplant the functions, duties, and responsibilities 
of other state or local "agencies or institutions with regard 
to planning of water-associated projects within the particular 
area of responsibility of those state or local agencies or 
institutions. 

3. The commission shall enter into negotiations and agree­
ments with the federal government relative to the operation 
of, or the release of water from, any project that has been 
authorized or constructed by the federal government when the 
commission deems the negotiations and agreements to be neces­
sary for the achievement of the poliCies of this state rela­
tive to its water resources. 

4. The commission, on behalf of the state, shall enter 
into negotiations with the federal government relative to 
the inclusion of conservation storage features for water sup­
ply in any project that has been authorized by the federal 
government'when the commission deems the negotiations to be 
necessary for the achievement of the policies of this state, 
however, an agreement reached pursuant to these negotiations 
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does not bind the state until enacted into law by the general 
assembly. 

5. A water User who benefits from the development by the 

federal government of conservation storage for water supply 

shall be encouraged to assume the responsibility for repaying 

to the federal government any reimbursable costs incurred 
in the development, and a user who accepts benefits from the 
developments financed in whole or part by the state shall 

assume by contract the responsibility of repaying to the state 

the user's reasonable share of the state's obligations in 
accordance with a basis which will assure payment within the 

life of the development. An appropriation, diversion, or 

use shall not be made by a person of any waters of the state 
that have been stored or released from storage either under 
the authority of the state or pursuant to an agreement between 

the state and the federal government until the person has 
assumed by contract the person's repayment responsibility. 
However, this subsection does not infringe upon any vested 

property interests. 

6. In its contracts with water users for the payment of 

state obligations incurred in the development of conservation 

storage for water supply, the commission shall include the 

terms deemed reasonable and necessary: 

a. To protect the health, safety, and general welfare 

of the people of the state. 
b. To achieve the purposes of this chapter. 
c. To provide that the state is not responsible to any 

person if the waters involved are insufficient for performance. 

The commission may designate and describe any such contract, 

and describe the relationships to which it relates, as a sale 

of storage capacity, a sale of water release services, a 

contract for the storage or sale of water, or any similar 

terms suggestive of the creation of a property interest. 

The term of the contracts shall be commensurate with the 

investment and use concerned, but the commission shall not 
enter into any such contract for a term in excess of the 
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maximum period provided for water use permits. 
7. The commission shall procure flood control works and 

water resources projects from or by cooperation vIi th any 
agency of the United States, by cooperation with the cities 
and other. subdivisions of the state under the laws of the 
state relating to flood control and use of water resources, 
and by cooperation with the action of landowners in areas 
affected by the works or projects when the commissioner deems 
the projects to be necessary for the achievement of the 
policies of this state. 

8. The commission shall promote the policies set forth 
in this part and shall represent this state in all matters 
within the scope of this part. The commission shall adopt 
rules pursuant to chapter 17A as necessary to transact its 
business and for the administration and exercise of its powers 
and duties. 

9. In carrying out its duties, the commission may accept 
gifts, contributions, donations and grants, and use them for 
any purpose within the scope of this part. 

Sec. 18. NEW SECTION. JURISDICTION--DlVERSION OF WATER. 
1. The commission has jurisdiction over the public and 

private waters in the state and the lands adjacent to the 
waters necessary for the purposes of carrying out this part. 
The commission may construct flood control works or any part 
of the works. In the construction of the works, in making 
surveys and investigations, or in formulating plans and 
programs relating to the water resources of the state, the 
commission may cooperate with an agency of another state or 
the United States, or with any other person. 

2. Upon application by any person for permission to divert, 
pump, or otherwise take waters from any watercourse, 
underground basin or watercourse, drainage ditch, or settling 
basin within this state for any purpose other than a 
nonregulated use, the executive director shall investigate 

.-.. 

the effect of the use upon the natural flow of the watercourse, ~ 
the effect of the use upon the owners of any land which might ,.., 
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be affected by the use, whether the use is consistent with 
the plan of water allocation priorities for L~is state, and 
shall hold a hearing. 

3. Upon application by any person for approval of the 
construction or maintenance of any structure, dam, obstruc­
tion, deposit, or excavation to be erected, used, or main­
tained in or on the flood plains of any river or stream, the 
department shall investigate the effect of the construction 
or maintenance project on the efficiency and capacity of the 
floodway and on the plan of water allocation priorities for 
this state. In determining the effect of the proposal the 
department shall consider fully its effect on flooding of 
or flood control for any proposed works and adjacent lands 
and property, on the wise use and protection of water 
resources, on the quality of water, on fish, wildlife, and 
recreational facilities or uses, and on all other public 
rights and requirements. 

Sec. 19. NEW SECTION. PERMITS FOR DIVERSION, STORAGE, 
AND WITHDRAWAL. If the department determines after due 
investigation that the diversion, storage, or withdrawal of 
water will not be detrimental to the public interests, 
including drainage and levee districts, or to the interests 
of property owners with prior or superior rights who may be 

affected, the department shall grant a permit for the 
diversion, storage, or withdrawal. Permits may be granted 
for any period of time not exceeding ten years except permits 
for the storage of water which may be granted for the life 
of the structure unless revoked by the commission. All 
existing storage permits are extended for the life of the 
structure unless withdrawn for good cause. Permits may be 
granted which provide for less diversion, storage, or 

withdrawal of waters than set forth in the application. A 
permit granted shall remain as an appurtenanc'e of the land 
described in the permit through the date specified in the 
permit and any extension of the permit or until earlier date 
if the permit or any extension of the permit is modified or 
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canceled under section 25 of this Act. Upon application for 
a permit prior to the termination date specified in the permit, 
a permit may be renewed by the department for any period of 
time not to exceed ten years. 

Sec. 20. NEW SECTION. PRIORITY OF PERMITS FOR DIVERSION, 
STORAGE, AND WITHDRAWAL. In the consideration of applications 
for permits, priority in processing shall be given to persons 
in the order that the applications are received, except that 
this processing priority shall not affect the sUbstantive 
priorities established under the plan of water allocation 
priorities for this state and except where the application 
of this priority system prevents the prompt approval of routine 
applications or where the public health, safety or welfare 
will be threatened by delay. The executive director or the 
commission on appeal shall determine the duration and frequency 
of withdrawal and the quantity of water for which a permit 
may be granted. A.~y person with an existing irrigation system 
in. use prior to May 16, 1957, shall be issued a permit to 
continue unless its use damages some other riparian user. 
In the consideration of applications for permits by regulated 
users, the plan of water allocation priorities for this state 
as adopted by the general assembly establishes standards for 
the determination of the disposition of the applications for 
permits. If there is competition for water, the use of water • 
for irrigation has a lower priority than other beneficial 
uses of water subject to conditions which the commission may 
establish by rule. This part does not impair the vested right 
of any person. 

Sec. 21. NEW SECTION. PERMITS FOR BENEFICIAL USE-­

PROHIBITIONS. 
1. The executive director or the commission may issue 

a permit for beneficial use of water in a watercourse if the 
established average minimum water flow is preserved. 

2. A use of water shall not be authorized if it will im­
pair the effect of this chapter or any other pollution control 
law of this state. 
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3. A permit shall not be issued or continued if it will 
impair the navigability of any navigable watercourse. 

Sec. 22. NEW SECTION. WHEN PERMIT REQUIRED. 

1. A permit shall be required for the following: 

a. A municipal corporation or a person supplying a 

municipal corporation which increases its water use in excess 
of one hundred thousand gallons or three percent, whichever 
is the greater, per day more than its highest per day bene­
ficial use prior to May 16, 1957. The corporation or person 
Shall make reasonable provision for the storage of water at 
times when the daily use of the water by the corporation or 
person is less than the amount specified in this subsection. 

b. Except for a nonregulated use, a person using in excess 
of twenty-five thousand gallons of water per day, diverted, 
stored, or withdrawn from any source of supply except a 
municipal water system or any other source specifically 

exempted under this part. 
c. A person who diverts water or any material from the 

surface directly into an underground watercourse or basin. 
d. Industrial users of water having their own water supply 

within the territorial boundaries of municipal corporations 
when the water use exceeds three percent more than the highest 

per day beneficial use prior to May 16, 1957. 

2. The commission may adopt, modify, or repeal rules 
pursuant to chapter 17A specifying the conditions under which 

the executive director may authorize specific nonrecurr1ng 
minor uses of water for periods not to exceed one year through 
registration. 

3. Notwithstanding any exemptions from permit requirements, 
nothing in this part exempts water users from requirements 
for reporting which the commission adopts by rule. 

Sec. 23. NEW SECTION. TAKING WATER PROHIBITED. A person 

shall not take water from a natural watercourse, underground 
basin or watercourse, drainage ditch, or settling basin within 

this state for any purpose other than a nonregulated use 
except in compliance with this part. However, existing uses 
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may be continued during the period of the pendency of an 
application for a permit. 

Sec. 24 .. NEW SECTION. RIGHTS PRESERVED, This part does 
not deprive any person of the right to use diffused waters, 
to drain land by use of tile, open ditch, or surface drainage, 
or to construct an impoundment on the person's property or 
across a stream that originates on the person's property if 
provision is made for safe construction and for a continued 
established average minimum flow when the flow is required 
to protect the rights of water users below. 

Sec. 25. NEW SECTION. MODIFICATION OR CANCELLATION or 
PERMITS. Each permit issued under this part is irrevocable 
for its term and for any extension of its term except as 
follows: 

1. A permit may be modified or canceled by the department 
with the consent of the permittee. 

2. subject to appeal to the corrmission, a permit may be 
modified or canceled by the executive director if any of the 
following occur: 

. . 
a. There is a breach of the terms of the permit. 
b. There is a violation of the law pertaining to 

permit by the permittee or the permittee's agents. 
c. There is a circumstance of nonuse as provided in sec­

tion 26 of this Act. 
d. The department finds that modification or cancellation 

is necessary to protect the public health or safety, to protect 
the public interests in lands or waters, or to prevent 
substantial injury to persons or property in any manner. 
Before the modification or cancellation is effective, the 
department shall give at least thirty days' written notice 
mailed to the permittee at the permittee's last known address, 
stating the grounds of the proposed modification or 
cancellation and giving the permittee an opportunity to be 
heard on t~e proposal. 

3. By written order to the permittee, the department may 
suspend operations under a permit if the executive director 
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finds it necessary in an emergency to protect the public 
health, to protect the public interest in waters against 
imminent danger of substantial injury in any manner or to 
an extent not expressly authorized by the permit, or to protect 
persons or property against imminent danger. The department 
may require the permitee to take measures necessary to prevent 
or remedy the injury, but an order shall not be in effect 

for more than thirty days from the date of issue without 

giving the permittee at least ten days' written notice of 
the order and an opportunity to be heard on the order. 

Sec. 26. NEW SECTION. TERMINATION OF PERMIT. The right 
of the permittee and the permittee's successors to the use 
of water shall terminate when the permittee or the permittee's 
successors fail for three consecutive years to use it for 
the specific beneficial purpose authorized in the permit and, 
after notification by the department of intent to cancel the 
permit for nonuse, the permittee or the permittee's successors 
fail to demonstrate adequate plans to use water within a 

reasonable time. . , 

Sec. 27. NEW SECTION. DISPOSAL OF PERMIT. A permittee 

may sell, transfer, or assign a permit by conveying, leasing, 
-or otherwise transferring the ownership of the land described 
in the permit, but the permit does not constitute ownership 

or absolute rights of use of the waters. The waters remain 
subject to the principle of beneficial use and the orders 

of the executive director or commission. 
Sec. 28. NEW SECTION. UNAUTHORIZED DEPLETING USES. If 

a person files a complaint with the department that another 
person is making a depleting use of water not expressly 
exempted as a nonregulated use under this part and without 
a permit to do so, the department shall cause an investigation 
to be made and if the facts stated in the complaint are 

verified the department shall order the discontinuance of 

the use. 
Sec. 29. NEW SECTION. PROHIBITED ACTS--POWERS OF 

COMMISSION AND EXECUTIVE DIRECTOR. 
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1. A person shall not erect, use or maintain a structure, 
deposit, or excavation in or on a floodway or flood plains, 
which will adversely affect the efficiency of or unduly 

"restrict the capacity" of the floodway, adversely affect the 
control, development, protection, allocation, or utilization 
of the water resources of the state, and the same are declared 
to be public nuisances. However, this subsection does not 
apply to dams constructed and operated under the authority 
of chapter 469. 

2. The department may commence, maintain, and prosecute 
any appropriate action to enjoin or abate a nuisance, including 
any of the nuisances specified in subsection 1 and any other 
nuisance which adversely affects flood control. 

3. If a person desires to erect or make or to permit a 
structure, dam, obstruction, deposit or excavation, other 
than a dam constructed and operated under chapter 469, to 
be erected, made, used, or maintained in or on any floodway 
or flood plains, the person shall file a verified written 
application with the department, setting forth information 
as required by rule of the commission. The department, after 
an investigation, shall approve or deny the application 
imposing conditions and terms as prescribed by the department. 

4. The department may maintain a? action in equity to 
enjoin a person from erecting or making or permitting to be 
made a structure, dam, obstruction, deposit, or excavation 
other than a dam constructed and operated under the authority 
of chapter 469, for which a permit has not been granted. 
The department may also seek judicial abatement of any 
structure, dam, obstruction, deposit, or excavation erected 
or made without a permit required under this part. The 
abatement proceeding may be commenced to enforce an 
administrative determination of the department in a contested 
case proceeding that a public nuisance exists and should be 

abated. 
5. The department may remove or eliminate a structure, 

dam, obstruction, deposit, or excavation in a floodway which 
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adversely affects the efficiency of or unduly restricts the 
capacity of the floodway, by an action in condemnation, and 
in assessing the damages in the proceeding, the appraisers 
and the court shall take into consideration whether the 
structure, dam, obstruction, deposit, or excavation is lawfully 
in or on the floodway in compliance with this part. 

6. The department may require, as a condition of an 
approval order or permit granted pursuant to this part or 

chapter 469, the furnishing of a performance bond with good 
and sufficient surety, conditioned upon full compliance with 
the order or permit and the rules of the commission. In 
determining the need for and amount of bond, the department 
shall give consideration to the hazard posed by the 
construction and maintenance of the approved works and the 
protection of the health, safety, and welfare of the people 

of the state. This subsection does not apply to orders or 

permits granted to a governmental entity. 
7. When approving a request to straighten a stream, the 

department may establish as a condition of approval a permanent 
prohibition against tillage of land owned by the person 
receiving the approval and lying within a minimum distance 
from the stream sufficient in the judgment of the director 
or co~~ission to hold soil erosion to reasonable limits. 

The department shall record the prohibition in the office 
of the county recorder of the appropriate county and the 

prohibition shall attach to the land. 
S. The commission shall establish, by rule, thresholds 

for dimensions and effects, and any structure, dam, 
obstruction, deposit, or excavation having smaller dimensions 
and effects than those established by the commission is not 
subject to regulation under this section. The thresholds 
shall be established so that only those structures, dams, 
obstructions, deposits, or excavations posing a significant 
threat to the well-being of the public and the environment 

are subject to regulation. 
Sec. 30. NEW SECTION. FLOOD PLAINS--ENCROACHMENT LIMITS. 
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The commission may establish and enforce rules for the orderly 
development and wise use of the flood plains of any river 
or stream.within the state and alter, change, or revoke the 
rules. ·The commission shall determine the characteristics 
of floods which reasonably may be expected to occur and may 
establish by order encroachment limits, protection methods, 
and minimum protection levels appropriate to the flooding 
characteristics of the stream and to reasonable use of the 
flood plains. The order shall fix the length of flood plains 
to be regulated at any practical distance, the width of the 
zone between t.he encroachment limits so as 'co include por­
tions of the flood plains adjoining the charmel, which with 
the channel, are required to carry and discharge the flood 
waters or flood flow of the river or stream, and the design 
discharge and water surface elevations for which protection 
shall be provided for projects outside the encroachment limits 
but within the limits of inundation. Plans for the protection 
of projec~s proposed for areas subject to inundation shall 
be reviewed as plans for flood control works within the purview 
of section 31 of this Act. "An order establishing encroachment 
limits shall not be issued until due notice of the proposed 
order"is given and opportunity for public hearing given for 
the presentation of protests against the order. In 
establishing the limits, the commission shall avoid to the 
greatest possible degree the evacuation of persons residing 
in the area of a floodway, the removal of residential 
structures occupied by the persons in the area of a floodway, 
and the removal of structures erected or made prior to July 
4, 1965, which are located on the flood plains of a river 
or stream but not within the area of a floodway. 

The commission shall cooperate with and assist local units 
of government in the establishment of encroachment limits, 
flood plain regulations, and zoning ordinances relating to 
flood pla~ areas within their jurisdiction. Encroachment 
limits, flood plain regulations, or flood plain zoning 
ordinances proposed by local units of government shall be 
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submitted to the department for rev~ew and approval prior 
to adoption by the local units of government. Changes or 
variations from an approved regulation or ordinance as it 
relates to flood plain use are subject to approval by the 
commission prior to adoption. Individual applications, plans, 
and specifications and individual approval orders shall not 
be required for works on the flood plains constructed in 
conformity with encroachment limits, flood plain regulations, 
or zoning ordinances adopted by the local units of government 
and approved by the commission. 

Sec. 31. NEW SECTION. FLOOD CONTROL WORKS COORDINATED. 
All flood control works in the state, which are established 
and constructed after the effective date of this Act, shall 
be coordinated in design, construction, and operation according 
to sound and accepted engineering practice so as to effect 
the best flood control obtainable throughout the state. A 

person shall not construct or install works of any nature 
for flood control until the proposed works and the plans and 
specifications for the works are approved by the commission. 
The commission shall consider all the pertinent facts relating 
to the proposed works which will affect flood control and 
water resources in the state and shall determine whether the 
proposed works in the plans and specifications will be in 
aid of and acceptable as part of, or will adversely affect 
and interfere with flood control in the state, adversely 
affect the control, development, protection, allocation, or 
utilization of the water resources of the state, or adversely 

affect or interfere with the state comprehensive plan for 
water resources or an approved local water resources plan. 
In the event of disapproval, the commission shall set forth 
the objectionable features so that the proposed works and 
the plans and specifications for the proposed works may be 
corrected or adjusted to obtain approval. 

This section applies to drainage districts, soil conserva­

tion districts, the state conservation commission, political 

subdivisions of the state, and private persons undertaking 
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projects relating to flood control. 
Sec. 32. NEW SECTION. PERMIT APPLICATION PROCEDURES. 
1. The commission shall adopt, modify, or repeal rules 

establishing 'procedures by which permits required under .this 
part shall be issued, suspended, revoked, modified, or denied. 
The procedures shall include provisions for application. 
an application fee sufficient to pay the administrative costs 
of the permit process, public notice and opportunity for 
public hearing, and contested cases. 

2. Action by the department upon an application for a 
permit required under this part may be appealed to the 
commission by the applicant or any affected person within 
thirty days of the department's action. A hearing before 
the commission or its designee is a contested case. The 
hearings and judicial review of decisions of the commission 
shall be carried out in accordance with chapter 17A. 
Notwithstanding chapter 17A. petitions for judicial review 
may be filed in the district court of Polk county or of any 
county in which the property affected is located. If the 
commission, the district court. or the supreme court determines 
that the action of the commission shall be stayed, the 
petitioner shall file an appropriate bond approved by the 
court. 

Sec. 33. NEW SECTION. VIOLATION. 
1. The commission may issue any order necessary to se­

cure compliance with or prevent a violation of this part or 
the rules adopted pursuant to this part. The attorney general 
shall, on request of the department, institute any legal 
proceedings necessary in obtaining compliance with an order 
of the commission. 

2. A person who violates a provision of this part or a 
rule or order adopted or promulgated or the conditions of 
a permit issued pursuant to this part is subject to a civil 
penalty n~t to exceed five hundred dollars for each day that 

a violation occurs. 
Sec. 34. NEW SECTION. COORDINATION WITH CONSERVANCY D1S-
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TRICTS. The commission and the boards of the conservancy 
districts established by chapter 467D shall coordinate their 
efforts in carrying out the purposes of this chapter and 
chapter 467D. In addition to other powers and duties conferred 
by law, the department shall: 

1. Offer advice and assistance as appropriate to the 
boards of the several conservancy districts in the state ln 
discharging L~eir powers and duties. 

2. Review and make recommendations as necessary to bring 

the plan of each of the conservancy districts, and any 
subsequent changes in the plan, into conformity with the 
statewide water resources plan established by the commission 
pursuant to section 17 of this Act. 

3. Inform the board of any conservancy district of any 
of the following: 

2. The receipt of each application for a permit to divert, 
store, or withdraw either surface or underground waters at 
any place within the district, filed with the executive 

director pursuant to this part. 
b. The receipt of each application for approval of a pro­

posed dam, obstruction, deposit, or excavation in or on any 
floodway or flood plain in the district, filed with the 
executive director pursuant to section 29 of this Act. 

c. Any proposed order which would establish encroachment 
limits and zoning requlations on any flood plain in the 
district, filed with the executive director pursuant to section 

30 of this Act. 
d. The receipt of each application for approval of a pro­

posed flood control structure or works, filed with the 
executive director pursuant to section 31 of this Act. 

Sec. 35. section 68B.2, subsection 4, Code 1981, is amended 

to read as follows: 
4. "Regulatory agency" means department of agriculture, 

industrial commissioner, bureau of labor, occupational safety 

and health review commission, department of job service, 

department of banking, insurance department of Iowa, state 
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depart.'nent of health, department of public safety, depart.ment 
of public instruction, state board of regents, department 
of social. services, department of revenue, lOW" state commerce 

. commission, Iowa beer and liquor control department, board 
of pharmacy examiners, state conservation commission, state 
department of transportation, Iowa state civil rights 
commission, department of soil conservation, department of 
public defense, and department of eRvi%ep~eB£a±-~Ha~i~y-aRa 
iewa-Ra~H%a~-%eseH%ees-eeHRei~ water, air and waste manaqement. 

Sec. 36. Section 83A.3, subsection 5, Code 1981, is amended 
to read as follows: 

5. One member representing the iewa-Ra~H%a±-~eeseH~eeB 
eeHRe~~ department of water, air and waste management. 

Sec. 37. Section 84.2, subsections 11, 12, 14, and 16. 
Code 1981. are amended to read as follows: 

11. "Illegal oil" means oil which has been produced from 
any well within the state in excess of the quantity permitted 
by any rule or order of the. eeHRe~~ department. 

12. "Illegal gas" means gas which has been produced from 
any well within this state in excess of the quantity permitted 
by any rule or order of the eeHRei; department. 

14. "Certificate of clearance" means a permit prescribed 
by the eeHRe~~ department for ·the transportation or the 
delivery of oil or gas or product and issued or registered 
in accordance with the rule or order requiring SHeR the permit. 

16. U€eHFlei~u "Department" means iewa-RatHoEa±-l.'eSeHFees 
eeHRe~±-as-ae{iFlea-~R-eRa~~el.'-4SSA the department of soil 

conservation. 
Sec. 38. Section 84.2, Code 1981. is amended by adding 

the following new subsection: 
NEW SUBSECTION. "Committee" means the state soil 

conservation committee. 
Sec. 39. Section 84.4. unnumbered paragraph 1. Code 1981. 

as amende~ by Acts of the Sixty-ninth General Assembly, 1981 
Session. chapter 41, section 3, is amended to read as follows: 

The eeHRe~~ department has the duty of administering this 
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-e chapter. The state geologist shall act as administrator with 
the duty of enforcing the regulations and orders of the ee~5e~~ 
department applicable to the crude petroleum oil and natural 
gas and metallic mineral resources of this state and the 
provisions of this chapter. 
duty to make investigations 

The ee~He~~ department has the 
it deems proper to determine 

whether waste exists or is i~~inent or whether other facts 

exist which justify action. The eeHHei~ depar~~ent acting 
through the office of the state geologist has the authority: 

Sec. 40. Section 84.4, subsection 1, paragraphs d, e, 
and i, Code 1981, are amended to read as follows: 

d. The furnishing of a reasonable bond with good and 
sufficient surety, conditioned upon the full compliance with 
~Re-?fevis~eHs-ef this chapter, and the rules of the eeHHei~ 
committee prescribed to govern the production of oil and gas 
on state and private lands within the state of Iowa; 

e. That the production from wells be separated into gaseous 
and liquid hydrocarbons, and that each be accurately measured 

by SHes the means and upon SHes standards as-~ay-ae prescribed 
by the eeHRei~ committee; 

i. That every person who produces, sells, purchases, 
acquires, stores, transports, refines, or processes native 
and indigenous Iowa produced crude oil or gas in this state 
shall keep and maintain within this state complete and accurate 
records of the quantities ~efeef of oil or gas, which records 
shall be available for examination by the eeHRei±-eE-i~s 

a~eR~s department at all reasonable times, and that every 
such person file with the ee~Re~~-sHeB department the reports 

as it may prescribe with respect to SHes the oil or gas or 
the products €ReEeef of the oil or gas. 

Sec. 41. Section 84.5, Code 1981, as amended by Acts of 
the Sixty-ninth General Assembly, 1981 Session, chapter 41, 
section 4, is amended to read as follows: 

84.5 DRILLING PERMIT REQUIRED. It is unlawfUl to commence 

operations for the drilling of a well for oil or gas or the 
production of metallic minerals or to commence operations 
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to deepen any well to a different geological formation without 
first giving the state geologist notice of intention to drill, 
and without first obtaining a permit from the state geologist, 
under rules prescribed by the ee~Re~~ committee and paying 
to the ee~Re~~ deoartment a fee ef-fif~y-aei~a~s established 
by rule of the department for the well. The fee shall be 

~sea-By-the-ee~Rei~-fe~-aamiRis~e~iR~-~p.is-eRa~te~7-iRei~eiR~ 

tRe-~aymeRt-ef-eH~eRses-iRe~~~ea-iR-~~B~isRR~-~e~a~-Retiee 

deposited in the general fund of the state. 

Sec. 42. Section 84.6, Code 1981, is amended to read as 
follows: 

84.6 €e~e~~ DEPARTMENT SHALL DETERMINE MARKET DEMAND 
AND REGULATE THE AMOUNT OF PRODUCTION. The ee~Rei± department 
shall determine market demand for each marketing district 
and regulate the amount of production as follows: 

1. The ee~Reii department shall limit the production of 
oil and gas within each marketing district to that amount 

which can be produced without waste, and which does not exceed 

the reasonable market demand. 
2. WReReye~ When the ee~Rei! department limits the total 

amount of oil or gas which may be produced in the state or 
a marketing district, the eSHReil department shall allocate 
or distribute the allowable production among the pools tRe~eiR 

in the district on a reasonable basis, giving, where reasonable 
under the circumstances to each pool with small wells of 

settled production, an allowable production which prevents 

the general premature abandonment of s~eR the wells in the 

pool. 

3. WHeReYe~ When the ee~Rei± department limits the total 
amount of oil or gas which may be produced in any pool in 
this state'to an amount less than that amount which the pool 
could produce if no restriction were imposed, which limitation 
is imposed either incidental to, or without, a limitation 

of the total amount of oil or gas produced in the marketing 

district wherein the pool is located, the ee~p.eil department 

shall allocate or distribute the allowable production among 
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the Bevefa~ wells or producing properties in the pool on a 
reasonable basis, preventing or minimizing reasonable avoidable 
drainage, so that each property will have the opportunity 
to produce or to receive its just and equitable share, subject 
to the reasonable necessities for the prevention of waste. 

4. In allocating the market demand for gas as between 
pools within marketing districts, the ee~~e~~ department shall 
give due regard to the fact that gas produced from oil pools 
is to be regulated in a manner as which will protect the 
reasonable use of its energy for oil production. 

S. The ee~Re~~-sBa~~ department is not ee required to 
determine the reasonable market demand applicable to any 
single pool, except in relation to all other pools within 
the same marketing district, and in relation to the demand 
applicable to the marketing district. In allocating allowables 
to pools, the €8~Re~~ department may consider, but sRa~~ is 
not ee bound by nominations of purchasers to purchase from 
particular fields, pools, or portions thereof. The €e~~€~~ 

department shall allocate the total allowable for the state 
in s~eR ~ manner as which prevents undue discrimination between 
marketing districts, fields, pools, or portions thereof 
resulting from selective buying or nomination by purchasers. 

Sec. 43. Section 84.7, unnumbered paragraph land 
subsections 1 and 4, Code 1981, are amended to read as follows: 

The ee~Re~~ department shall set spacing units as follows: 
1. When necessary to prevent waste, to avoid the drilling 

of unnecessary wells, or to protect correlative rights, the 
ee~R€~~ department shall establish spacing units for a pool. 
Spacing units when established shall be of uniform size and 

shape for the entire pool, except that when found to be 
necessary for any of the purposes above mentioned, the ee~Re~~ 
~s-a~~~ef~see-~e department may divide any pool into zones 
and establish spacing units for each zone, which units may 
differ in size and shape from those established in any other 
zone. 

4. An order establishing units for a pool shall cover 
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all lands determined or believed to be underlaid by s~eR the 
pool, and may be modified by the state geologist from time 
to time to include additional areas determined to be underlaid 
by s1:leR the pool. When found necessary for the prevent.ion 
of waste, or to avoid the drilling of unnecessary ""ells or 
to protect correlative rights, an order establishing spacing 
units in a pool may be modified by the state geologist to 
increase the size of spacing units in the pool or any zone 
~Re~eef of the pool, or to permit the drilling of additional 
wells on a reasonable uniform plan in the pool, 0): any zone 
~Re!Oeef of the pool. Orders of t.he state geologist may be, 
appealed to the ee1:lReil department within thirty days. 

Sec. 44. Section 84.8, Code 1981, is amended to read as 
follows: 

84.8 INTEGRATION OF FRACTIONAL TRACTS. 
1. When two or more separately owned tracts are embraced 

within a spacing unit, or when there are separately owned 
interests in all or a part of the spacing unit, then the 
owners and royalty ownets tRe~eef of the tracts may pool their 
interests for the development and operation of the spacing 
unit.. In the absence of vOluntary pooling the ee1:lfleH 
department upon the application of any interested person, 
shall enter an order pooling all interests in the spacing 
unit for the development and operations ~e~eef of the unit. 
Each SHeR pooling order shall be made after notice and hearing, 
and shall be upon terms and conditions that are just and 
reasonable, and that afford to the owner of each tract or 
interest in the spacing unit the opportunity to recover or 
receive, without unnecessary expense, R~9 ~ just and equitable 
share. operations incident to the drilling of a well upon 
any portion of a spacing unit covered by a pooling order shall 
be deemed for all purposes7 to be the conduct of 9~eft the 
operations upon each separately owned tract in the drilling 
unit by the several owners ~fte~ee£ of the unit. That portion 
of the production allocated to each tract included in a spacing 
unit covered by a pooling order shall, when produced, be 
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deemed for all purposes to have been produced from 9\lel'\ the 
tract by a well drilled tRe~eeR on it. 

2. EaGt a~eft pooling order shall make provision for the 
drilling and operation of a well on the spacing unit, and 
for the payment of the reasonable actual cost ~Re~ee~ of the 
well by the owners of interests in the spacing unit, plus 
a reasonable charge for supervision. In the event of any 
dispute as to such costs the ee~Ret~ department shall determine 
the proper costs. If eRe-e~-ffle~e-e{-~fie-eWRef9 an owner shall 
drill and operate, or pay the expenses of drilling and 
operating the well for the benefit of others, then, the owner 

er-eWRer9 so drilling or operating shall, upon complying with 
the terms of section 84.10, have a lien on the share of 
production from the spacing unit accruing to the interest 
of each of the other owners for the payment of R~6 a 
proportionate share of 9Mefi the expenses. All the oil and 
gas subject to the lien shall be marketed and sold and the 
proceeds applied in payment of the expenses secured by 9~eR 

the lien as provided for in section 84.10. 

Sec. 45. Section 84.9, Code 1981, is amended to read as 

follows: 
84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION VALID. An 

agreement for the unit or co-operative development and 
operation of a field or pool, in connection with the conduct 
of a repressuring or pressure maintenance operations, cycling 
or recycling operations, including the extraction and 

separation of liquid hydrocarbons from natural gas ~R 
eeRRee~~eR-~RereW~~ft, or any other method of operation, 
including water floods, ±9-a~~Re~iBea-aRa may be performed 
aRa-sfia~~-Re~-Be-Rela-e~-eeR8~f~ea-~e-vie~a~e without being 

in violation of any of the statutes of this state relating 
to trusts, monopolies, or contracts and combinations in 
restraint of trade, if the agreement is approved by the ee~Be~± 
department as being in the public interest, protective of 
correlative rights, and reasonably necessary to increase 
ultimate recovery or to prevent waste of oil or gas. 6~eR 

-29-



.. 

The agreements bind only the persons who execute them, and 
their heirs, SUccessors, assigns, and legal representatives. 

Sec. 46. Section 84.11, Code 1981, is amended to read 
as follows: 

84.11 RULES COVERING PRACTICE BEFORE eeYNe~b DEPARTMENT. 
1. The e6~Re~~ committee shall prescribe rules governing 

the practice and procedure before it. 

2. He An order, or amendment ~e~eef of an order. except 
in an emergency. shall not be made by the ee~Re~~ department 

without a public nearing upon at least ten days' notice. 

The public hearing shall be held at Sa€fi the time and place 
as-ffiay-ee prescribed by the eeaRei~ committee, and any 
interested person SRa~~-Be is entitled to be heard. 

3. When an emergency requiring immediate action is found 
to exist the eeaReii-is-aa~e~i2ea-~e department may issue 
an emergency order without notice of hearing. which shall 
be effective upon promulgation. Ne An emergency order shall 

not remain effective for more than fifteen days. 

4. Any notice required by this chapter shall be glven 
at the election of the eeaReil department either by personal 

service or by letter to the last recorded address and one 
publication in a newspaper of general circulation in the state 
capital city and in a newspaper of general circulation in 
the county where the land affected, or some part ~ReFeef, 
of the land is situated. The notice shall issue in the name 

of the state, shall be signed by the state geologist, shall 

specify the style and number of the proceeding, the time and 

place of the hearing, and shall briefly state the purpose 

of the proceeding. Should the eeaRei~ department elect to 

give notice. by personal service, saefi the service may be made 
by any officer authorized to serve process, or by any agent 
of the eeaRe~~ department, in the same manner as is provided 
by law for the service of original notices in civil actions 

in the district court of the state. Proof of the service 
by such agent shall be by the affidavit of the person making 

personal service. 
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ie 5. All orders issued by the ee~Re~~ department shall be 

in writing, shall be entered in full and indexed in books 

to be kept~by the state geologist for that purpose, and shall 

be public records open for inspection at all times during 

reasonable.office hours. A copy of any rule or order certified 

by the state geologist or any officer of the ee~He~~ department 
shall be received in evidence in all courts of this state 

with the same effect as the original. 

6. The ee~Re~~ deparL~ent may act upon its ow~ motion, 

or upon the petition of any interested person. On the filing 

of a petition concerning any matter within the jurisdiction 

of the ee~Re~~ department, the ee~Re~~ department shall 

promptly fix a date for a hearing ~RefeeR7 and shall cause 

notice of the hearing to be given. The hearing shall be held 

without undue delay after the filing of the petition. The 

ee~Re~~ department shall enter its order within thirty days 

after the hearing. 

Sec. 47. Section 84.12, Code 1981, is amended to read 

as follows: 

84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, REQUIRING 

PRODUCTION OF RECORDS--HEARING EXAMINERS APPOINTED. 

1. The ee~Re~~-sRaii-Rave-~Re-~ewef-~e department may 

summon witnesses, administer oaths, and require the production 

of records, books, and documents for examination at any hearing 

or investigation conducted. Ne ~ person shall not be excused 
from attending and testifying, or from producing books, papers, 

and records before the ee~Re~~ department or a court, or from 

obedience to the subpoena of the ee~Re~~ department or a 

court, on the ground or for the reason that the testimony 

or evidence, documentary or otherwise, required of fi~ffl the 

person may tend to incriminate B~ffi the person or subject B~ffi 

the person to a penalty or forfeituret-~fev~aea7-~Ra~-Re~R~B~ 

fiefe~R-eea~a~Rea-Sfta~~-Be-eeRs~f~ea-as-fe~~£~R~-aRY. However 

this subsection does not require a person to produce any 

books, papers, or records, or to testify in response to any 

inquiry not pertinent to some question lawfully before s~eR 
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ee~Rei± the department or court for determination. We A 
natural person BBa:!::!:-l:le-a~;eel;.ea is not subject to criminal 
prosecution or to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning I-Ibich, in 
spite of ais objections, ae the person may be required to 
testify or produce 2 evidence, documentary or- otherHise, 
before the ee~Rei± department or court, or in obedience to 
subpOena1-l'lfeviaeEl,-~al;.-R6. However, a person testifying 
shall not be exempted from prosecution and punishment for 
perjury committed in so testifying. 

2. In case of failure or refusal on the par'.: of any person 
to comply with the subpoena issued by the ee~Be~± department, 
or in case of the refusal of any witness to testify as to 
any matter regarding which fie the witness may be interrogated, 
any court in the state, upon the application of the ee~He~± 
department, may issue an attachment for s~ea the person and 
compel B~m the person to comply with e~efl the subpoena, and 
to attend before the ee~Rei:!: department and produce e~eB the 
records, books, and documents, for examination, and to give 
R~9 testimony. S~eR The cou'rts sRa:l::!:-Bave-l;.Re-l?eWef-40e may 
punish for contempt as in the case of disobedience to a like 
subpoena issued by the court, or for refusal to testify 
~efeiH. 

3. The ee~Re:i::I: department may appoint a hearing examiner 
or examiners to conduct hearings required by this chapter. 
When se appointed, s~eR the hearing examiner ef-eHaffi~Refs 
saa:l::I:-aave-aRQ may exercise all of the powers delegated to 
the ee~Re~:I: department by this section. 

Sec. 48. section 84.14, subsection 1, Code 1981, is amended 
to read as follows: 

1. Judicial review of an action of the eeHRe~:I: department 
may be sought in accordance with the terms of l;.Re-~ewa 
aamiR~s~~a~~Ve-l'lFeeea~Fe-Ae40 chapter 17A. Notwithstanding 
~fle-l;.e~ms-e£-~ae-iewa-aamiRi9~Fa~ive-~FeeeaHFe-Ae40 that 
chapter, petitions for judicial review may be filed in the 
district court of Polk county or in the district court of 
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any county in which the property affected or some portion 
~ftefeS~ of the property is located. 

Sec. 49~ Section 84.14, subsections 2 and 3, Code 1981, 
are amended by striking the subsections. 

Sec. 50., section 84.15, subsections 1 and 2, Code 1981, 
are amended to read as follows: 

1. The sale, purchase, acquisition, transportation, 
refining, processing, or handling of illegal oil, illegal 
gas, or illegal product is fiefeay prohibited. However, He 
~ penalty by way of fine shall not be imposed upon a person 
who sells, purchases, acquires, transports, refines, processes, 
or handles illegal oil, illegal gas, or illegal product unless: 

a. S~eB The person knows, or is put on notice, of facts 
indicating that illegal oil, illegal gas, or illegal product 
is involved7-ef~ 

b. 6~eH The person fails to obtain a certificate of 
clearance WiL~ respect to s~eH ~ oil, gas, or product where 
prescribed by order of the eS~Re~i department, or fails to 
follow any other method prescribed by an order of the ee~Re~~ 

department for the identification of BHeft the oil, gas or 

product. 
2. Illegal oil, illegal gas, and illegal product are 

declared to be contraband and are subject to seizure and sale 

as-fiefe~H-~fsv~aea; seizure and sale to be in addition to 
any aRa-a~~ other remedies and penalties provided in this 
chapter for violations relating to illegal oil, illegal gas, 
or illegal product. WfteRevef When the eeHHe~i department 
believes that any oil, gas or product is illegal, the ee~Re~~ 
department acting by the attorney general, shall bring a civil 
action in rem in the district court of the county where s~eH 

the oil, gas, or product is found, to seize and sell the same, 
or the ee~Re~~ department may include s~efi an action in rem 

for the seizure and sale of illegal oil, illegal gas, or il­
legal products in any suit brought for an injunction or penalty 
involving illegal oil, illegal gas, or illegal product. Any 
person claiming an interest in oil, gas, or product affected 
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by aRy-s~ep. the action sRa~~-fiave-~He-~~~fi~-~e may intervene 
as an interested party in s~eR the action. 

Sec. 51. Section 84.16, Code 1981, is amended to read 
as follows: 

84.16 PENALTIES. 

1. Any person who violates any provision of this chapter, 
or any rule or order of the ee~He~~ department where no other 
penalty is provided Shd~~-Be is guilty of a simple misdemeanor. 

2. If any person, for the purpose of evading this chapter, 
or any rule or order of the e6HRe~~ department, gRa~±-fflake 

makes or edHse causes to be made any false entry or statement 
in a report required by this chapter or by any sHeh rule or 

order, or Shd±±-ffiake makes or ea~se causes to be made any 
false entry in any record, account, or memorandum required 
by this chapter, or by any s~ep. rule or order, or sha~±-effi~~ 
omits, or ea~ge causes to be omitted, from any 9~eh record, 
account, or memorandum, full, true, and correct entries as 
required by this chapter, or by any sHeh rule or order, or 

.' .' 
9Ra~~-~effieve removes from this state or aestFeY7-ffl~~~±dte~ 

a±te~ destroys, mutilates, alters, or fa±s~fy falsifies any 
such record, account, or memorandum, 9~eB the person sRa±± 

ae is guilty of a fraudulent practice. 
3. Any person knowingly aiding or abetting any other 

person in the violation of any provision of this chapter, 
or any rule or order of the ee~Rei~-sfid±±-Be department is 
subject to the same penalty as that prescribed by this chapter 

for the violation by 9~eR the other person. 

Sec. 52. Section 84.17, Code 1981. is amended to read 
as follows! 

84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLATION. 

1. WReBeve~ If it appears that any person is violating 
or threatening to violate any provision of this chapter. or 

any rule or order of the ee~Rei± department, the e9HHe~~ 
department shall bring suit against s~efi the person in the 
district court of any county where the violation occurs or 

is threatened. to restrain s~eh the person from continuing 
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s~eB the violation or from carrying out the threat of 
violation. In 8Ry-e~e~ the suit, the court BBa±±-B8¥€ has 
jurisdicti9n to grant to the ee~e~~ department, without bond 
or other undertaking, e~eft the prohibitory and mandatory 

injunction~ as the facts may warrant, including temporary 

restraining orders, preliminary injunctions, temporary, 
preliminary, or final orders restraining the movement or 
disposition of any illegal oil, illegal gas, or illegal 
product, any of which the court may order to be impounded 
or placed in the custody of an agent appointed by the court. 

2. If the ee~Re~~-9Ba~~-fa~* department fails to bring 

suit to enjoin a violation or threatened,violation of any 
provision of this chapter, or any rule or order of the ee~Re~* 
department, within ten days after receipt of written request 
to do so by any person who is or will be adversely affected 

by e~eR the violation, the person making e~eft the request 
may bring suit in ft~e the person's own behalf to restrain 
s~eR the violation or threatened violation in any court in 
which the ee~He~~ department might have brought suit. The 
ee~Rei~ department shall be made a party defendant in 9~eB 
the suit in addition to the person violating or threatening 
to violate a provision of this chapter, or a rule or order 

of the ee~Re~* department, and the action shall proceed and 
injunctive relief may be granted to the eeHRe~± deparL~ent 
or the petitioner without bond in the same manner as if suit 
had been brought by the ee~Re~± department. 

Sec. 53. Section 108.7, unnumbered paragraph 2, Code 1981, 

is amended to read as follows: 
Any action taken by the commission under ~Re-~Eev~sieRs 

ef this section Sfta~~-Be is subject to the approval of the 
;ewa-Ra~~~a~-~ese~Fee9-ee~Re~~ department of water, air and 
waste management. 

Sec. 54. section 109.15, Code 1981, is amended to read 
as follows: 

109.15 INJURY TO DAM. It 9Ra±~-Be is unlawful for any 
owner or his the owner's agent to remove or destroy any 
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existing dam, or alter it in a way so as to lower the ,~at:er 
level, without having received written approval from ttJe fewa 
Ha~~~a~-~ese~~ees-ee~Hei~ depar~~ent of water, air and waste 
management. 

Sec. 55. Section 111.4, unnumbered paragraph I, Code 1981, 
is amended to read as follows: 

He A person, association or corporation shall not build 
or erect any pier, wharf, sluice, piling, wall, fence, 
obstruction, building or erection of any kind upon or over 
any state-owned land or water under the j\irisdiction of the 
commission, wi tho'ut first obtaining from stief!. the corj,missioli 
a written permit7-~Fev~eee7-eeweveFT-~ha~. However, this 
provision sRa!! does not apply to dams constructed and operated 
under ~he-a~tRe~~ty-ef chapter 469. H6-s~efl ~ permit, in 
matters relating to or in any manner affecting flood control, 
shall not be issued without approval of the fewa-RatHFa± 
Fese~~ees-eeHHei± department of water, air and waste 
management. He ~ person shall not maintain or erect any 
structure beyond the line of private ownership along or upon 
the shores of state-owned waters in s~eR a manner as to 
obstruct the passage of pedestrians along the shore between 

the ordinary high-water mark and the water's edge, except 
by permission of the commission. 

Sec. 56. Section 111.18, Code 1981, is amended to read 

as follows: 
111.18 JURISDICTION. Jurisdiction over all meandered 

strea~s and lakes of this state and of state lands bordering 
thereon, not now used by some other state body for state 
purposes, is conferred upon the commission. The exercise 
of this jurisdiction sRa~±-ae is subject to the approval of 
the ;ewa-Ha~~~a±-~ese~~ees-ee~Bei! department of water, air 
and waste management in matters relating to or in any manner 

affecting flood control. The commission, with the approval 
of the executive council, may establish parts of SHeR the 
property into state parks, and when so established all of 
the provisions of this chapter relative to public parks sRa±~ 
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apply ~Re~e~e to the property. 
Sec. 57. section 111.62, Code 1981, is amended to read 

as follows~ 

111.62 'COPY TO RESeb~eE6-ee~e~b DEPARTMENT. A copy of 

the petition and s~ea the applications, plans, and -

specifications as-afe required under ~e-~feviB±efie-ef chapter 
455A shall be filed with the iewa-fta£~fa±-feee~feeB-ee~fie±± 
department of water, air and waste management and any approval 
or permit required ~~efe~fiaef under chapter 455A shall be 
obtained prior to the establishment of ea~a the water 
recreational area or the granting of a permit £Refeief for 
the area by the state conservation commission. 

Sec. 58. Section 111D.1, Code 1981, is amended to read 
as follows: 

111D.l ACQUISITION BY OTHER THAN CONDEMNATION. The state 
conservation commission, the ;ewa-Rat~fa±-feee~feee-ee~fiei± 
department of water, air and waste management, any county 
conservation board, and. any city or agency ~Refeef of a city 
may acquire by purchase, gift, contract, or other voluntary 
means, but not by eminent domain, conservation easements in 
land to preserve scenic beauty, wildlife habitat, riparian 

lands, wet lands, or forests, promote outdoor recreation, 
or otherwise conserve for the benefit of the public the natural 

beauty, natural resources, and public recreation facilities 
of the state. 

Sec. 59. Section 112.3, Code 1981, is amended to read 

as follows: 
112.3 HEARING--DAMAGES. After Ba~e the approval the 

commission, if it wishes to proceed further with the project, 
shall, with the consent of the iewa-p.at~fa±-feBe~fees-ee~fie±± 

department of water, air and waste management, fix a date 
of hearing not less than two weeks from date of approval of 
the plan. Notice of the day, hour and place of hearing, 
relative to proposed work, shall be provided by publication 

at least once a week for two consecutive weeks in some 
newspaper of general circulation published in the county where 
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the project is located, or in the ee~R~~-e~ counties where 
the water elevations are affected, under the tentative plan 
approved. The last ef-e~eR publication ef-~~~~ea~~eRs shall 
not be less than five days prior to the day set for hearing. 
Any claim by any persons wRe~seeve~7 for damages which may 
be caused by sa~a the project shall be filed with the 
co~~ission at or prior to the time of the hearing p~ev~aee 
ReFe~R. 

Sec. 60. WATER INFORMATION SYSTEM. By January 15, 1983, 
the state geologist shall prepare and submit to t_he general 

assembly a plan for a comprehensive water information system 
to be managed by the state geological survey for monitoring 
on a continuing basis the quantity and quality of water 
resources in this state. In preparing this plan, the state 
geologist may request the assistance of the Iowa department 
of transportation, department of environmental quality, Iowa 
natural resources council, department of health, state 
conservation co~uission, and department of agriculture. 

Sec. 61. Section 308.1, Code 1981, is amended to read 
as follows: 

308.1 PLANNING COMMISSION. The Mississippi parkway 
planning commission shall be composed of ten members appointed 
by the governor, five members to be appointed for two-year 
te~s beginning July I, 1959, and five members to be appointed 
for four-year terms beginning July I, 1959. In addition to 
the above members there shall be seven advisory ex officio 
members who shall be as follows: One member from the state 
transportation commission, one member from the state 
conservation cowmission, one member from the Iowa state soil 
conservation commission, one member from the state historical 
society of Iowa, one member from the faculty of the landscape 
architectural division of the Iowa 6~a~e-YR~vefs~~y state 
university of science and technology, one member from the 
Iowa development commission, and one member from the Hat~~a~ 
fese~~ees-eeH~e~± department of water, air and waste 
management. Members and ex officio members shall serve without 
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pay, but ~~e actual and necessary expenses of members and 
ex officio members may be paid if the commission so orders 
and if th~commission has funds available for B~eft that 
purpose. 

Sec. 62. Section 3S7A.l, subsection 7, Code 1981, is 
amended by striking the subsection and inserting in lieu 
thereof the following: 

7. "Department" means the department of water, a~r and 
waste management. 

Sec. 63. Section 3S7A.S, Code 1981, is amended to read 
as follows: 

357A.S WHO MAY BE HEARD. At the hearing on the petition, 
any owner or occupant of land within the boundaries of the 
area described in the petition may appear, in person or by 

ft~9 a designated representative, and any representative of 
the eeHHe~~ department may also appear, in favor of or in 

opposition to the incorporation and organization of the 
proposed district. SHeft The appearances may also be filed 
in writing prior to the time set for the hearing. 

Sec. 64. section 3S7A.12, Code 1981, is amended to read 
as follows: 

357A.12 PLANS AND SPECIFICATIONS. As soon as reasonably 
possible after incorporation of a district, the board shall 
file with the supervisors and the eeHHe~~ depar~~ent copies 
of the plans and specifications for, and estimates of the 
cost of, any improvements authorized by this chapter which 

the board proposes to construct or acquire. The board shall 
determine a reasonable fee which each member shall pay for 
the privilege of utilizing the district's facilities which 
shall be known as a benefit unit. Benefit units may be 
classified. The board, by publication in a newspaper of 
general circulation in the district, shall generally describe 
the planned improvements, the area to be served and the fee 
members will be required to pay for each service connected 

to the water system. 

Sec. 65. section 3S7A.19, Code 1981, is amended to read 
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as follows: 
357A.19 NOT EXEMPT FROM OTHER REQUIREMENTS. HetRiR~-iR 

tk~9 This chapter Bkaii-ae-eeRSt~~ea-te does not exempt any 
district from the reguirements of any other statute, whether 
enacted prior to or subseguent to July 1, 1970, under which 
the district is required to obtain the permission or approval 
of, or to notify, the ee~Reil department, the Iowa commerce 
commission, or any other agency of this state or of any of 
its political subdivisions prior to proceeding vii th 
construction, acguisi tion, operation, enlargeJT.ent., ext.enBi on, 
or alteration of any works or facilities wbich t.be district 
is authorized to undertake pursuant to this chapter. 

Sec. 66. Section 358.9, unnumbered paragraph 3, Code 1981, 

is amended to read as follows: 
In cases where the state of Iowa owns at least four hundred 

acres of land contiguous to lakes within saia the district, 
taeR-aRa-eR±Y-tkeR-~e-fewa-Rat~~ai-~ese~~ees-ee~Rei± the 
state conservation commission shall appoint two members of 
s6:!:a the board of trus·tees in addition to the three members 
p.e~e~RBefe~e provided in this section. The additional two 
members shall be ~a±if~ea-as-fei±ews~--~p.ey-ska±*-Be United 
States citizens, not less than eighteen years of age, and 
8R6±;-ee property owners within said the district. fB-sHek 
eageB-~e The two additional appointive members shall have 
equal vote and authority with other members of trustees and 
shall hold office at the pleasure of the ;ewa-RatH~a±-~eseHree9 
ee~Rei± state conservation commission. 

Sec. 67. Section 358A.24, Code 1981, ~s amended to read 
as follows: 

358A.24 CONFLICT WITH OTHER REGULATIONS. WRe~evef If 

the regulations made under a~tke~i~y-ef this chapter require 
a greater width or size of yards, courts or other open spaces, 
or require a lower height of building or less number of 
stories, or require a greater percentage of lot to be left 
unoccupied, or impose other higher standards than are required 
in any other statute or local ordinance or regulation, the 
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~~eV~e~eftB-e{-~e regulations made under a~tke~~ty-e{ this 

chapter ska~~ govern. WRe~eVeF-tRe-~reV~s~aHe-e£ If any other 

statute o~;local ordinance or regulation ~e~~~e requires 

a greater width or size of yards, courts or other open spaces, 

or fe~~Fe.requires a lower height of building or a less 

number of stories, or ~e~~Fe a greater percentage of lot 

to be left unoccupied, or ~ffi~eBe imposes other higher standards 

than are required by the regulations made under a~tke¥~~y 

ef this chapter, the p¥ev~sieHs-ef-e~ek other statute or local 

ordinance or regulation ska±±-~eveFH governs. WHerever-cRY 

If a regulation proposed or made under a~tBe=~ty-ef this 

chapter relates to any structure, building, dam, obstruction, 

deposit or excavation in or on the flood plains of any river 

or stream, prior approval of the ~ewa-Rat~Fa~-Fesea~ees-eeaRe~~ 

ska±!-ee department of water, air and waste management is 

required to establish, amend, supplement, change, or modify 

s~eB the regulation or to grant any variation or exception 

tRerefFsm from the regulation. 

Sec. 68. Section 4i4.21, Code 1981, is amended to read 

as follows: 

414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 

WReFeveF If the regulations made under a~tkerity-ef this 

chapter require a greater width or size of yards, courts or 

other open spaces, or ~e~~i=e a lower height of building or 

less number of stories, or =e~iFe a greater percentage of 

lot to be left unoccupied, or impose other higher standards 

than are required in any other statute or local ordinance 

or regulation, the previeieHs-ef-tke regulations made under 

.a~tBerity-ef this chapter ska~~ govern. WRerevef-tBe 

pFev~sieftB-ef If any other statute or local ordinance or 

regulation fe~HiFe requires a greater width or size of yards, 

courts or other open spaces, or fe~i,£e a lower height of 

building or a less number of stories, or fe~HiFe a greater 

percentage of lot to be left unoccupied, or impose other 

higher standards than are required by the regulations made 

under a~~Re£i~y-ef this chapter, the ~Fev*siefts-ef-s~efi other 
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statute or local ordinance or regulation BRa±±-~eveFR governs. 
WReFevef-aRY ~ regulation proposed or made under a~~Re~~~y 
ef this chapter relates to any structure, building, dam, 
obstruction, deposit or excavation in or on the flood plains 
of any river or stream, prior approval of the ±ewa-Ra~~~a± 
fege~fees-eeHRe~±-9Ra±±-Be department of water, air and waste 
management is required to establish, amend, supplement, change 
or modify s~eR the regulation or to grant any variation or 
exception tRefefFeffi from the regulation. 

Sec. 69. Section 427.1, subsection 33, Code 1981, is 
amended to read as follows: 

33. IMPOUNDMENT STRUCTURES. The impoundment structure 
and any land underlying an impoundment located outside any 
incorporated city. which are not developed or used directly 
or indirectly for nonagricultural income-producing purposes 
and which are maintained in a condition satisfactory to the 
soil conservation district commissioners of the county in 
which the impoundment structure and the impoundment are 
located. Any person owning land which qualifies for a property 
tax exemption under this subsection shall apply to the county 
assessor each year before the first of July for the exemption. 
The application shall be made on forms prescribed by the 
department of revenue. The first application shall be 
accompanied by a copy of the water storage permit approved 
by the wa~ef-eemffi~SS~eRef-ef-tRe-;ewa-Rat~fa±-feseHFees-eeHRei± 
department of water, air and waste management and a copy of 
the plan for the construction of the impoundment structure 
and the impoundment. The construction plan shall be used 
to determine the total acre-feet of the impoundment and the 
amount of land which is eligible for the property tax exemption 
status. The county assessor shall annually review each 
application for the property tax exemption under this 
subsection and submit it, with the recommendation of the soil 
conservation district commissioners, to the board of 
supervisors for approval or denial. Any applicant for a 
property tax exemption under this subsection may appeal the 
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decision of the board of supervisors to the district court. 
As used in this subsection, "impoundment" means any reservoir 

or pond wh.~Ch has a storage capacity of at least eighteen 
acre-feet of water or sediment at the time of construction; 

"storage capacity" means the total area below the crest 

elevation of the principal spillway including the volume of 

ar.y excavation in such area; and "impoundment structure" means 

any dam, earthfill or other structure used to create an 
impoundment. 

Sec. 70. Section 455.18, unnumbered paragraph 2, Code 
1981, is amended to read as follows: 

Where the proposed district contemplates as its object 
flood control or soil conservance the engineer shall include 
in fi~9 the report data describing any soil conservance or 

flood control improvements, the nature ~Refee£ of the 

improvements, and 8~eft other aaa~~~eRa~ data as sRa;;-ee 

prescribed by the %eWa-Ra~~£a;-£ege~£ee9-ee~Re~~ department 

of water, air and waste management. 

Sec. 71. section 455C.l, subsections 7, 8, and 9, Code 

1981, are amended to read as follows! 

7. "Director" means the executive director of the 
deparL~ent of eRV~£eRffieR~a~-~a~~~y water, air and waste 

management. 
8. "Department" means the department of eRV~£ep.l!leRta., 

~a±~ty water, air and waste management. 
9. "Commission" means the ep..v~£eRllle!'lta:t-~a±~1;.y water, 

air and waste management commission of the department of 

eRV~FeRffieRta~-~a.,~ty water, air and waste management. 

Sec. 72. Section 467A.3, subsection 15, Code 1981, is 

amended by striking the subsection. 
Sec. 73. Section 467A.4, SUbsections 1 and 3, Code 1981, 

are amended to read as follows: 

1. There is ReFeey established, to serve as an agency 

of the state and to perform the functions conferred upon it 

in this chapter, the department of soil conservation. The 

department shall be administered in accordance with the 
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policies of the state soil conservatio:J commit.tee, which sha) 1 
approve administrative rules proposed by the departmen'l.: befol:e 
the rules are ~Fem~;~a~ea adopted pursuant to chapter 17A. 
The state soil conservation committee shall consist of a 
chairperson and twelve members. The following shall serve 
as ex officio nonvoting members of the committee: The director 
of the state agricultural extension service, or the director's 
designee, the secretary of agriculture, or the secretary's 
designee, the director of the state conservation commission 
or the director's designee, and the executive director of 
the ~ewa-Ra~HEa±-EeseHEees-eeHRe~± depar'wnent of wa'l.:er, air 
and waste management or the executive director's designee. 
Eight voting members shall be appointed by the governor subject 
to confirmation by the senate. Six of the appointive members 
shall be persons engaged in actual farming operations, one 
of whom shall be a resident of each of the six conservancy 
districts established by section 467D.3, and no more than 
one of whom shall be a resident of anyone county. The seventh 
and eighth appointive members shall be chosen by the governor 
from the state at large with one appointed to be a 
representative of cities and one appointed to be a 
representative of the mining industry. The committee may 
invite the secretary of agriculture of the United States to 
appoint one person to serve with the above-mentioned members, 
and the president of the Iowa county engineers association 
may designate a member of the association to serve in the 
same manner, but these persons shall have no vote and shall 
serve in an advisory capacity only. ~Be-a~Eee~eE-e£-~Re 

eepaf~eRE-ef-eRv~Ee~~eR£al-~Hal~£y-9Rall-ee-aR-eH-eff~e~e 

fteftve~~ft~-memBe~~ The committee shall adopt a seal, which 
seal shall be judicially noticed, and may perform acts, hold 
public hearings, and ~Eem~l~a~e adopt rules as provided in 
chapter 17A as necessary for the execution of its functions 

under this chapter. 
3. The committee shall designate its chairperson, and 

may change s~eft the designation. The members appointed by 
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the governor shall serve for a period of six years. Members 
shall be appointed in each odd-numbered year to succeed members 
whose term~ expire as provided by section 69.19. Appointments 
may be made at other times and for other periods as a~e 
necessary to fill vacancies on the committee. Members shall 
not be appointed to serve more than two complete six-year 
terms. Members designated to represent the secretary of 
agriculture, director of the state conservation commission, 
or the executive director of the %eWa-Ha~~~a~-Fe6e~FeeS-ee~p.e~i 
department of water, air and waste managment shall serve at 
the pleasure of the officer making the designation. A majority 
of the voting members of the committee constitutes a quorum, 
and the concurrence of a majority of the voting members of 
the committee in any matter within their duties 8Rai~-Be is 
required for its determination. The chairperson and members 
of the co~~ittee, not otherwise in the employ of the state, 
or any political subdivision, shall receive forty dollars 
per diem as compensation for their services in the discharge 

of their duties as members of the committee. The committee 
shall determine the number of days for which any committee 

member may draw per diem compensation, but the total number 
of days for which per diem compensation is allowed for the 
entire committee shall not exceed four hundred days per year. 
They sRa~~ are also Be entitled to expenses, including 
traveling expenses, necessarily incurred in the discharge 
of their duties as members of the committee. The per diem 
and expenses paid to the committee members shall be paid from 
funds appropriated to the committee. The committee shall 

provide for the execution of surety bonds for all employees 
and officers who BRail-Be are entrusted with funds or property, 
shall provide for the keeping of a full and accurate record 
of all proceedings and of all resolutions, regulations, and 
orders issued or adopted, and shall provide for an annual 
audit of the accounts of receipts and disbursements. 

Sec. 74. Section 467A.4, subsection 4, paragraph n, 

subparagraph (5), Code 1981, is amended by striking the 
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subparagraph. 
Sec. 75. Section 467C.S, Code 1981, ~s amended to read 

as follows: 
467C.5 APPROVAL OF COMMISSIONERS. Ne A district shall 

not be established by any board of supervisors under this 

chapter unless the organization of e~eR the district is 
approved by the co~~issioners of any soil conservation district 
established under the provisions of chapter 467A and which 

is included all or in part within e~eR the district, nor shall 
any such district be established without the approval of the 
state conservation commission and the fewd-Ra~~fa±-feee~fee9 
eeHRe~± department of water, air and waste management. 

Sec. 76. section 467D.2, subsection 3, Code 1981, is 

amended by striking the SUbsection. 
Sec. 77. section 467D.6, subsections 1 and 11, Code 1981, 

are amended to read as follows: 
1. Exercise e~efi supervision over the water resources 

of the conservancy district, including water in any basin, 

watercourse, or other body of water in the conservancy 
district, and have authority to ~feffi~±~a~e adopt and repeal, 
with approval of the department, and enforce 9Hefi rules, 
except those rules relating to water resources under the 
authority of ~Re-ee~Re~±-aRa the department of environmental 
quality, as necessary to achieve the objectives of this chapter 

as set forth in section 467D.l. 
11. Maintain at its office a record of all the conservancy 

district's proceedings, rules and orders, and furnish copies 

~ftefeef of them to the department and the ee~p.e~± depar~~ent 

of water, air and waste management upon request. 
Sec. 78. Section 467D.16, unnumbered paragraph 1, Code 

1981, is amended to read as follows: 
The board shall prepare a plan for accomplishment of the 

objectives of this chapter within the conservancy district. 

For this purpose the board may request and shall obtain from 

any state agency or political subdivision information which 

the agency or subdivision may have already collected which 
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is pertinent to preparation of the plan, and may conduct e~eft 
hearings as it deems necessary. The plan shall establish 
an order 9J priorities for carrying out projects necessary 
to accomplish the objectives of this chapter, shall conform 
as nearly ~s practicable to the comprehensive state-wide water ' 
resources plan established by the ee~Re~~ department of water, 
air and waste management pursuant to section 4;;A~±~ 17 of 
this Act and shall reflect the following general policies: 

Sec. 79. Section 467D.17, code 1981, is amended to read 
as follows: 

467D.17 PLAN PRESENTED TO DEPARTMENT AND COUNCIL. The 

board shall tentatively adopt the plan by resolution and shall 
present the plan to the department and the ee~Re~~ department 
of water, air and waste management for review. The ee~Re~~ 
department of water, air and waste management shall within 
ninety days review the plan as presented and make s~eft 

recommendations as which, in its discretion, it deems necessary 
to bring the conservancy district's plan into conformity with 
the comprehensive state-wide water resources plan established 

by the ee~Re~~ department of water, air and waste management 

pursuant to section 466A~±. 17 of this Act. The department 
shall review the plan as presented and, with such amendments 
as-dFe necessary to bring the plan into conformity with the 
state-wide water resources plan, give final approval within 
one hundred twenty days. 

Sec. 80. Section 467D.19, Code 1981, is amended to read 
as follows: 

467D.19 IMPLEMENTATION. After final approval of the plan, 

the board shall begin to implement the plan as expeditiously 
as possible, within the limitations of available appropriations 
and other financial resources. When implementation of the 
plan involves construction or improvement of any internal 
improvement by the conservancy district, the board may order 
the preparation of detailed plans and specifications, and 
a refined cost estimate. Upon completion of 9~efi the plans, 
specifications and cost estimate to the~~ its satisfaction, 
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the board shall adopt ~e-Ba.'!\e them .. subject to the apPl'ova) 
of the department, and shall let ~e-ee8~faet-ef contracts 
ERefe£ef in accordance with section 467D.20. Any approval 
or permits from the ee~Re~~ department of water, air and ~!aste 
management required under other ~fev~B~eRB-ef law shall be 
obtained by the conservancy district prior to initiation of 
any construction activity, 

Sec. 81. Section 469.1, Code 1981, is amended to read 
as follows: 

469.1 PRORIBITION--PE~~IT. Ns A dam shall rr2! be 
constructed, maintained, or operated in this state in any 
navigable or meandered stream for any purpose, or in any other 
stream for manUfacturing or power purposes, nor shall any 
water be taken from s~eR the streams for industrial purposes, 
unless a permit has been granted by the ~ewa-Rat~fa~-reseMrees 
ee~Rei; department of water, air and waste management to the 
person, firm, corporation, or municipality constructing, 
maintaining, or operating the same dam. 

Sec. 82. Section 469.2, unnumbered paragraph 1 and 
subsection 6, Code 1981. are amended to read as follows: 

Any person, firm, corporation, or municipality making 
application for a permit to construct, maintain, or operate 
a dam in any of the waters, including canals, raceways, and 
other constructions necessary or useful in connection with 
the development and utilization of the water or water power, 
shall file with the ~ewa-Rat~Fa~-fese~fees-eeHRei~ department 
of water, air and waste management a written application, 
which shall contain the following information: 

6. 6Hefi Any additional information as-may-ee required 
by the ~ewa-Ra~H~a~-~ese~~ees-eeHRe~; department of water, 
air and waste management. 

Sec. 83. Section 469.3, Code 1981, is amended to read 

as follows: 
469.3 NOTICE OF HEARING. When afty ~ application for 

a permit to construct, maintain, or operate a dam frere-aRa 
after the passage of this chapter is received, the ~ewa-Rat~fa~ 
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~e~e~FeeS-eeHfte~~ department of water, air and waste management 
shall fix a time for hearing, and it shall give notice of 

the time apd place of SH€R ~ hearing by publication once 
each week for two successive weeks in at least one newspaper 

in each co~nty in which riparian lands will be affected by 
the dam. 

Sec. 84. Section 469.4, Code 1981, is amended to read 
as follows: 

469.4 HEARING. At the time fixed for SHea the hearing 
or at any adjournment ~Re~esf of the hearing, the ee~fte~i 
deoartment of water, air and waste management shall take 
evidence offered by the applicant and any other person, either 

in support of or in opposition to the proposed construction. 
Sec. 85. Section 469.5, Code 1981, is amended to read 

as follows: 
469.5 WHEN PERMIT GRANTED. If it sfta~~-a~~eaF apoears 

to the eeHae~l department of water, air and waste management 

that the construction, operation, or maintenance of the dam 
will not materially obstruct existing navigation, SF materially 

affect other public rights, w~!l-Re~ 2± endanger life or 
public health, and any water taken from the stream in 
connection with the project, excepting water taken by a 
municipality for distribution in its water mains, is returned 
~BeFe~e to the stream at the nearest practicable place without 
being materially diminished in quantity e~~ polluted or 
rendered deleterious to fish life, it shall grant the permit, 
upon SH€R the terms and conditions as it may prescribe. 

Sec. 86. Section 469.9, unnumbered paragraph 1, Code 1981, 

is amended to read as follows: 
Every person, firm, or corporation, eKee~~~R~ except a 

municipality, to whom a permit is granted to construct or 
to maintain and operate a dam already constructed in or across 
any stream for the purpose seEeift specified in this chapter, 
shall pay to the iewa-Ha~~Ea±-FeseH~ees-ee~Reil department 
of water, air and waste management a permit fee of one hundred 

dollars and shall pay an annual inspection and license fee, 
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to be fixed by the ~e~a-Ra~H~a~-EeBeHEeeB-eeHRe~~ water, air 
and waste management commission, on or before the first day 

of January, 1925, and annually thereafter, but in no case 
shall the annual inspection and license fee be less than 
twenty-five dollars. All fees shall be paid into the general 
fund of the state treasury. 

Sec. 87. section 469.10, Code 1981, is amended to read 
as follows: 

469.10 CONSTRUCTION AND OPERATION. The ~9wa-Ra~H~a~ 
EeseHfeeS-eeHH€~~ department of water, air and waste management 

shall investigate methods of construction, reconstruction, 
operation, maintenance, and equipment of dams,-s9-as to 
determine the best methods to conserve and protect as far 
as possible all public and riparian rights in the waters of 
the state and se-as to protect the life, health, and property 
of the general public; and the method of construction, 
operation, maintenance, and equipment of aRy-aRe all dams 

of any character or for any purpose in SHea the waters 9aa~i 

ee is subject to the approval of the ;9wa-Ra~HEa±-Ees9Hfees 
eeHRe~± department of water; air and waste management. 

Sec. 88. Section 469.11, Code 1981, is amended to read 
as follows: 

469.11 ACCESS TO WORKS. SHefl-eeHHe~±-e£-aRY-ffleaee~, 

a~eR~,-eF-effip±eyee-~eFeef The department of water, air and 
waste management shall at all times be accorded full access 

to all parts of any dam and its appurtenances being 

constructed, operated, or maintained in such waters. 

Sec. 89. section 469.12, Code 1981, is amended to read 
as follows: 

469.12 DUTY TO ENFORCE STATUTES. ;~-9fla~±-Be-~Re-aH~Y 

ef-~e-eeHRe~~-€e The department of water, air and waste 
management shall require that all existing statutes of the 
state, including ~he-~Eevis~9Rs-ef this chapter, with reference 

to the construction of dams, 9Ra~±-Be ~ enforced. 

Sec. 90. section 469.26, Code 1981, is amended to read 

as follows: 
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469.26 REVOCATION OR FORFEITURE OF PERMIT. If the person 

to whom a permit is issued under ~Re-~feY~S~eRe-ef this chapter 

does not ~egin the construction or the improvement of the 

dam or raceway within one year from the date of the granting 

of the pe~it, R~S the permit may be revoked by the iewa 

p.a~~fa~-feseHfees-eeHRe~~ department of water, air and waste 

management, and if any permit holder does not finish and have 

in operation the plant for which the dam is constructed within 

three years after the granting of the permit, unless for good 

cause shown the eeHRe~~ department has extended the time for 

completion, sHeR the permit shall be forfeited. 

Sec. 91. Section 469.29, Code 1981, is amended to read 

as follows: 

469.29 PERMITS FOR EXISTING DAMS. All licenses and permits 

issued by the state executive council prior to April 17, 1949, 

or by the Iowa natural resources council prior to July 1, 

1983, and in force immediately prior to July 1, 1983, are 

fiefeBy-eee~afee-~e-se in full force and effect and all of 

the powers of administration relating to licenses or permits 

fiefe~efefe issued are aefeay vested in the iewa-Ra~~fa~ 

feseHfees-eeaRe~~ department of water, air and waste 

management. 

Sec. 92. Sections 93.2, 93.7, 93A.4, 101.10, 107.1, 136B.2, 

170.10, 170A.8, 170B.9, 172D.l, 307.10, and 427.1, Code 1981, 

are amended by striking the words "department of environmental 

quality" and inserting in lieu thereof the words "department 

of water, air and waste management". 

Sec. 93. Sections 307.10 and 427.1, Code 1981, are amended 

by striking the words "environmental quality commission" and 

inserting in lieu thereof the words "water, air and waste 

management commission". 

Sec. 94. PRIOR ACTIONS. 

1. A rule adopted, permit or order issued, or approval 

given under chapter 108, 109, Ill, 112, 357A, 358A, 414, 427, 

455A, 467A, 467C, or 467D, before the effective date of this 

Act and in force just prior to the effective date of this 
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Act, by the Iowa natural resources counc~! or its director 
remains effective until modified or rescinded by action of 
the department of environmental quality or its executive 
director unless the rule, order, permit, or approval is 
inconsistent with or contrary to this Act. 

2. A rule adopted, permit or order issued, or approval 
given by the state department of health or the commissioner. 
of public health relating to private water supply systems, 
private sewage disposal systems, or water welJs under chapter 
135, before 'che effective date of this Act and in force just. 

prior to the effectiVe date of this Act remains effective 
until modified or rescinded by action of the departrrlent of 
environmental quality or its executive director unless the 
rule, order, permit, or approval is inconsistent with or 
contrary to this Act. 

3. A rule adopted, permit or order issued or approval 
given under chapter 84 before the effective date of this Act 
and in force just prior to the effective date of this Act, 
by the Iowa natural resources councilor its director remains 
effective until modified or rescinded by action of the 
department of soil conservation unless the rule, order, permit, 
or approval is inconsistent with or contrary to this Act. 

4. A rule adopted, permit or order issued, or approval 
given by the environmental quality commission or the executive 
director of the department of environmental quality under 
chapter 455B before the effective date of this Act and in 
force just prior to the effective date of this Act remains 
effective until modified or rescinded by action of the water, 
air and waste management commission or its executive director 
unless the rule, order, permit, or approval is inconsistent 
with or contrary to this Act. 

Sec. 95. EMPLOYEE TRANSFER OR TERMINATION. The employees 
of the Iowa natural resources council employed pursuant to 
chapter 455A and the employees of the department of 
environmental quality employed pursuant to chapter 455B are 
transferred to the department of water, air and waste 
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management. After transfer of the employees under this 

section, any employee of the department of water, air and 

waste management whose duty assignment is terminated because 

of this Act may be reassigned to other duties or terminated. 

The Iowa merit emplol~ent commission shall adopt rules to 

carry out the transfer of employees under this section and 
to carry out subsequent reclassifications, reassignments, 
or terminations made necessary by this Act. The Iowa merit 
employment commission shall arbitrate and decide a written 
appeal made by an employee concerning a transfer, reassignment, 

reclassification, or termination made necessary by this Act. 
An employee shall not lose benefits accrued, including but 

not limited to salary, retirement, vacation, or sick leave 

because of transfer or reassignment. 

Sec. 96. EFFECTIVE DATE--TRANSITION. 

1. The effective date of this Act is July 1, 1983, except 

that sections 5, 60 and 98, and this section are e=fective on 
July 1, 1982. 

2. After July 1, 1982, the governor may appoint the members 

of the water, air and waste management commission, appoint 

the executive director of the department of water, a~r and 

waste management, and may authorize the water, air and waste 

management commission to organize and plan for the transfer 

of powers, duties, records, equipment, personnel, and other 

property as applicable. The governor may select the executive 

director of the department of environmental quality or the 
director of the Iowa natural resources council to serve as 

executive director of the department of water, air and waste 

management without reappointment or confirmation. 

3. Notwithstanding section 455B.4, the initial water, 

air and waste management commission shall have thirteen 
members. The membership shall include nine members of the 

environmental quality commission and four members of the Iowa 

natural resources council. Two members of the Iowa natural 

resources council shall be appointed by the governor to terms 

of office which expire on April 30, 1985, and two members 
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shall be appointed by the governor to terms of office which 
expire on April 30, 1987. Effective May 1, 1985, the 

commission created under this Act shall have eleven members 

and effective May 1, 1987, the commission created under this 
Act shall have nine members. Except for the number of members, 
section 455B.4 shall apply to the operation of the commission 
created under this Act. 

4. The members of the environmental quality commission 
shall serve concurrently as members of the commission created 

under this Act and the environmental quality commission until 
July 1, 1983, when the me~bers shall continue to serve their 
unexpired terms as members of the environmental quality com­

mission as me~~ers of the commission created under this Act. 
The members may be reappointed as provided in this Act. 

5. The members of the Iowa natural resource council ap­
pointed to the commission created under this Act shall serve 
concurrently as members of the commission and the Iowa natural 
resources council until July 1, 1983, when the terms of office 

of the members of the Iowa natural resource council shall 

expire. The four members appointed to the commission shall 
continue to serve the terms to which appointed as provided 
in subsection 3. 7he members ~ay be reappointed as provided 

in this Act. 
6. If an executive director of the department of water, 

air and waste management is selected or appointed before July 
1, 1983, the executive director shall cooperate with the Iowa 

natural resources council and the department of enviro~~ental 

quality in preparing for an orderly transfer of powers and 
duties, including representing the new department in budgetary 

and appropriation matters. The executive director and the 
members of the water, air and waste management commission, 
appointed and authorized to exercise powers and duties before 

July 1, 1983, as provided in this section may be paid a salary 
or per diem as applicable and necessary expenses from funds 
appropriated to the department of environmental quality. 

7. Notwithstanding section 455B.S3, a director of the 
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board of a rural water district established under chapter 
a 357A or 504A shall not become a member of certification of 
,., waterworks and waste waterworks operators until the term of 

office of the first of the two members appointed to represent 
the general public expires, 

Sec. 97, Chapter 455A and sections 84.13 and 135.20, Code 
1981, are repealed. 

Sec. 98. The legislative council shall create a bipartisan 
interim legislative oversight committee consisting of five 
members of the senate and five members of the house to study 
and make recommendations to the legislative council and the 
general assembly on matters related to statewide water 
resources planning, the development of a water resource data 
base, water use, flood plain management, and 'L.he organizat.ion 
and administration of water resource and flood plain management 
laws and programs in this state. The committee shall be 
authorized at least five meeting days and shall submit a 
report of its recommendations, including any necessary bill 

'~drafts to implement its· recommendations, to the general 
assembly not later than January 15, 1983." 

3. Amend the title, by striking lines 1 through 11 and 
inserting in lieu thereof the following: "An Act to 
consolidate the management and regulation of water and a~r 
resources and waste by creating a department of water, air 
and waste management and a water, air and waste management 
co~~ission; transferring to the department of water, air and 
waste management and the department of soil conservation 
the powers and duties of the Iowa natural resources council 
and the department of environmental quality and the powers 
and duties of the state department of health relating to 
private water systems and water wells and private sewage 
disposal systems; making corresponding amendments to the Code; 
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and providing civil penalties for violations, and an effective 
date." 

ON THE PART OF THE HOUSE: 

VICTOR STUELAND, Chair 
JAMES O. ANDERSON 
LISLE COOK 

FILED APRIL 24, 1982 
CONFERENCE COMMITTEE REPORT ADOPTED 

J~- 4/;'(- (1 /'/7"7) 
;.J..~ "f6'-f- ((;_ IFS'!-) 

ON THE PART OF THE SENATE: 

FORREST V. SCHvlENGELS, Chair 
JAMES GALLAGHER 
NOR~N J. GOODWIN 
NORr1AN RODGERS 
DALE L. TIEDEN 



STATE OF IO',.lA 

F I S CAL t~ 0 T E 
Request No. 82-294 

- - --

o:::pliance with a written request received t1arch 9 , 19 §L. there is 

(;ereby st;bmi tted a f=;i sca I Note for _____ --'..H::.r--=-24.:.o6"'3"--__ ..Jpursuant to Joi nt Rul e 16. 

8acKground information ~sed in developing this Fiscal Note is available from the 

Legislative Fiscal Bureau. to members of the Legislature upon request. 

H. F. 2463 transfers the authority over numerous aspects of ~Iater 
regulation and planning from various departments and places it in the 
r.eIVly created Iowa I,ater Council. The proposed bill trans.fers authority 
from three basic areas: 

• All the Dowers and duties of the Iowa Natural Resources Council 
(INRC)' 

• The powers and duties of the Department of Health relating to 
nonpubl ic water systems and \~ells 

• The powers and duties of the Department of Environmental Quality 
(DEQ) relating to water pollution and water quality 

The fiscal impact of these changes will be ~evieIVed separately and then 
\~ill be surr:marized to estimate the overall fiscal impact. 

Powers and Duties of INRC transferred to the Iowa I·Jater Council 

Expenciiture 
Current Law 
S638.928* 

Expenditure 
Proposed Law 
5638,923 

All powers and duties of INRC are transferred and the funding required 
would remain the same. 

Powers and Duties of Department of Health relating to nonpublic \~ater 
and wel1s to the Iowa Water Council 

Expenditure 
Current Law 
56,650 

Expenditure 
Proposed Law 
5'94,752 

Currently the Department of Health administers a minimal program which 
meets only the most pressing of problems. The estimate of $94,752 for 
the proposed law ;s \'ihat the Department of Health feels it \.;ould taxe to 
fully implement the program as originally envisioned. There are three 
basic activities to be included in this program. 

• Promulgate and update administrative ru1es 
• Routine spot checks, special investigations and enforce~ent 
• • PubJ ic information, consultation and pub I ications 

* All figures. for comparison sake, are based upon 12 month FY 198~ Q~erutions. 



FISCAL NOTE HOUSE FILE 2463 PAGE "WO 

Powers and Duties of DEQ relatinq to ~iater rJollution and water gualijy 
to the Iowa lola ter COUIlC i 1 

Expenditure 
Current Law 
$762,00-0-

Tne programs operated by DEQ to be 
water quality, involve a nuc.ber of 
funds and state requirem~n[s which 
same under SSB 562. 

Expenditure 
ProDosed Lavi 
$762,000 

transferred, water pollution and 
federal matchine funes. The federal 
would be transf~rred will remain the 

The difference of $88,102 between the c~rrent and proposed law is accounted 
for by the Department of Health estimate of the cost to fully implement 
the nonpublic water and wells progra~. Some qualifications must De made 
about this estimate: 

• Nany of the people needed to i~plement the nonpublic water and 
wells program would have the identical function as those 
transferring from DEQ's water supply program 

• Fees are mandated for DEQ's operator certification and water 
supply programs the funds coliected from these fees would 
lower the state cost. Currently, the DEQ Coneission is 
looking into a permit fee structure which would ellminate 
the states cost of 5762,000 to administer water QJali:y 
and water pollution programs 

• Duplication might exist in many areas which could be ,,"1',~,ina7,· 

Sources: DEQ 
INRC 
Department of Health 

rILED MARCH 18, 1982 BY GERRY RANKIN, Fiscal Director 
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lat()~·a-.:.o;·y \)f tt:c 'Jd:cc.ul~d mt:etlIl9!J ('.~ 1'.I1t~ o;o:T\tl'·i."s~on 

Sec. " ;,e(;tlol~ ·l~'~)E ~. ";\\Cl:,e.-;t\OI~ 3, Codt~ 19~1, i~ alT'r:l:d~d 

to : (~<ld as 1,) 1: O·,W : 

3 t\dcpt., rlC:";11y, 01' l'ep~,,~ L'ulef; nf!CeSli"rr to l:lI~lement 

tho:: provi!;i.:mt.; of thi!; ch,\pler ",nd the luler., d(:ece:':' nec~~s~Hly 

t'o~' the ~~t"fN:L,lve adnirll!;tr,\t.i0n 0: t{lC de}.idl:tITl(·lt!t,. :':.~? 

!...d~)£.~::'~.\!.I.ldt!r .. t::..l~j s I.?I~Q'£!"'..:1~ .. --o .~5!-.u:..r....5?.ll. ~ .. f\·'~':.:'.t'd.l ~'..!!.~I !\~,.i0:~ 

t::.!.ill..rl~.-::' bf~~l~f!!.t! .. e..f 1~! .. t ~'(! ... !:..L!:!:~~. 1 ~Ilf':.. l!': .. :n0 re !·e~.t 1'.1 ~--:~..::.'.!: 

!:!li.1l) . ..r~I.i. l'cd .. ~!L'::!::"\::'. ft!.~!.~: . .. 1'~:~.~1 ,'It I ?{~. ~;n~.e!".;; ttl~' .I:~~.: _:..; 

~!.££..::....~ycg..~~!!!1~:~!,' ~I~.~<. t /tl\ . .9!.~).~:': a1 .,.~:~(;(~r~! II .... ....!..!.... .1 .. S .. ~~~ 

~.I: t.~n":" ... c f t.l:!.~_£.\~'!!~:.~' '.\~ ... <'I::,~;y.I·:.b i:r.· .. !.~ ~ ... ~.t)o:.:. c.:.OIf1'~ i SS .1.9n_._t~.~e 1 ~.~ !i E: 

~~.r ; YLO::Y_~:.~ s 1 Y!2~'~_.,:-hc ::)l~,~,E,.!:~ II (1.1.::.:£. -; .. ;),c .:-1e....2~.::.~,r;·.~"~ t;.~ '!'nt~ 
:, ... let; "1,,,11 _I'.:~t,j(~(' Jcp,:rtnell:"'d1 ;,~I)c:' !~l,~til:(J to t,lIe 

disc1os\;~'(: ot .l1'.l?~·,"TI,lt.cr'. :):1 " \,1(.l(1t.i~,:) 0: al1':>:4(''': V~()';,tt_i;C 

.;;,1 the lille!: :~t:i..lnd.l[d!:. ::e..:m:tB <":1, 0:"~et'~; l~::a.:~d t)j' t:l~ 

C(.'ptl~·tleI".L anc k("!('Flng .:: C ... >:l:'ljentl':': lnf.');·m:.t.t(,n ?t;t.,'If\f:d 

bi' t.ho d€'fl'1:'lI~lcllt ~n ti)!; ,td:!'IiIlISo_Llll?:'i ,;,nd ~I~f()t":('!n(:nf, :)f 

t.tl~ pro'J.l ,.10;').~, 0:' t I:l!j :'::lar-t~t. Rlll • .'t' dd:--pt(·:"; b,' :hr. t;xec,lI',~'';~' 

,:>m:Htt.ef~ h(:foll:: .)<'11'.",\,.: 1, ~9f'1 :::l',2. .. l I"'.ll.un ',~ffectl""'l: UIl·wl_ 

li'.odif':\:-::' ;)~. ;·(~l:,il:d\·d:J'i act..l('r, :~f U',e ('-::mr'is::;~('I~ 

~~E!~'. :) ~e(;tioll ,i.--5? 'j, C(;dt! ~',al. lb :ure:deJ bi' ,ld3;.n~ 

t.;\!~ fo:lo\o'):1? :It..:~1 t·,lh:;~(·t.:on: 

t:l.f:'::.'_{~"t~B~ r:('~i:.!.:~ ;...,;;p.:: ,II! t. <'1 .... ,\ ·,.t~: .; 1 1',,1· . l', ,I:" 

C,,()~'Olnt;',(: n)qu>":\~.:~:!:, fn).;! t!\f"! publl<' f:..-::- lI~fC'~':TI"t l;)n 01 

"!l~':',:.;H:Ct', )"("!I.11,.il".9 ',',;) t,:~(: .:l<.iJn~:)',!>:"I'lIl:.:);l 0:' ~~Eltel' n-so.It'C(:!' 

:'ii.,,:~, i1:i:~ 1":')(1:·.!.l"::~ Icd :;w r~!;OlJtl:'):) ()f ',.;,,·_~r-I'(:,.-:lt,e:-: pn:b.,t::':I~:. 

;"~;:. 06. ~\~CL1:);) 'i:)~ '.~. ')C. :n_~';:"('(~~wl('I'. ~ c;)dt\ «,,, l(, 

,UUi;:1<I.,..;! :)'i >.>t:-jxlnq 1.:1t~ :.'uh:;ect~O!l 

~',:,c . ;~~ct:(,1' •• :,');< :)(, , ~.w:~e('!,l(n 1"), Cedc :gel, 1:' 

"I;.'~;l'i~::: tc ;(><111 ,\~~ t';)~l:-w:;; 

9. "1-0...;/)1)<.. :-.... t.~~1 ;;u!-,ply :"i~.'-:I:r'" ~U(!a~l~ EI SYl!t,CI; fOI t.Lo:: 

provlBicn to t.he ?l::..l~c (':1' p:.p~d .... aler !'or tHl:u.'In c,,:)s:lnl::t10n. 

~= !Htel'l ~,h~ :;if.'.:,~:ll Ius ,,', :e,1:.:>l !ttll!lHUo. ~:"'~~l"~.:i: :'t:l'.'l:.:e 

~ouse f'llc 24G~, I' 4 

... :onne;:t,lC.I':S 0:, n~9~_I,!,'1j" "~I.·.'e.:,: ilt least ~,wef1ty·"' ... ve ~!!!t: 

h~!!l~;-~S~ ~n~lVldll,;I$. bd~1'\ ~!:~ tel.':Tl .lnc~ud(!s a!l)' :~O\lt'("t~ of 

w,ltCl ,tn~ any col~e;~-::.()n t~f:atm(!Ht, St.OI,ctqC, ant) d~:~tl'thoJl.l<..:n 

fC!.Clllt.U:S U:\:1(:I' :..;ef',~.I'()~ 01' the: o?,el'8t.cl, of fllU~k ~.h~ :sy:;tcm 

,l~i<i c:sed p:'in'<i~'l>~'" 11'. C();u',ect.ton ' .. nth InIgA the 5y!)ten', ,1:11.: 

"By collf::;t.lO" 01' pn~tt edtn\nt !7tonJ.qe fac)lltlt'!S no~ \I odo:> 1 

::,uch c()nt.l.'ol ..... !ll·:·h :ue .l~('J rl':m'H~ly In conne\-tl')1'. ; .. 'lth totteR 

l.~,~ 5yl5tt~n\ 

~f:C B, ;;t~ct.io~1 '15')B 3C, etide 1'181, j~ ah;cnded hy c!.ddll',g 

~tw .t:Ol.o· ... lrq n~',; ~ul~~~f~;:t~ul!:;: 

N:::'~ .sqosr':~:'~l~)l~ "I'ri'/a',,!:! ~""Jtel" supply" n;eal)~ an:.-· .... <It.;t 

!>upply [(;.t' :,urr"H\ con!~u,;!pt,i<'n .... h1Ch h,l~; ll~ss th,ll. l· .. :et.t.j' ';t'I'dC~ 

cc.;>,mecl.io:iS vI" l'C'Fl.ll.l'ly ::,:er".'~!; ;et;C thilfl Ol-,e Iltll!dl'Cl': 

il",di'.'.ldll,111:i. 

~~: . Slll~~;.J::·": n_~ . "i':",'v·,\te :~(! ..... ,~q" dlapOf.al s,;:'"tem" :1o(~a:iS 

,I !;y~v::n (CI t.L~ tl'e'ltr·'~nt. .):: (L:;po~~al of :i(;;ne!:,l.l~: !:'~""'<Je 

~'~'orl t'<.~;:' _>t fC!'..It:~ d .... ei1tn<t Hlllt~; 

St~c. ~. Sec~.l,n Ij~,~)~~ 3~, c(:de 19t;:" is arr.cltclE~d ~.() l'ead 

a\6 [ollo .... a: 

,15'.>:\, ~ .;m·il:-lI:5TR,\T1VE ,;:a::NCY. 

!...: 'r:lf' d~~"Hltrt!~'t lIi'1!\i~-~~ :'.:~ Uie ,lgCIICj' of :.he sl.:lte 

t.o prevent., ,~t:;.;,\~, 01, CO)~tlo~ ·.;a·~('1 pellut.io:1 .lnc. 1(, ":?:)·:'l.ct, 

thl:: publ',c ~:~h~r S,IPP:Y p:';)9l"ll''' 

2. ~ .. ~!~ .. <i~~II.I. ·~n.eJG.. ... ~? .. I.~.~. ~l.~l.~ ... ~!.ge~ . .j('!:, ig~'(it('.:": tv_.~:'!.l.1 ~''1 

c.l.LJ.,I.:-e ~! Ll!.~ ... ~:~:~E..EY:.I:' . .lI; .i...!...!. ',. ~.~~.~ __ ~~.: ~ il t;~.:....<!. ~t:~r.l.':"1 l' ~. '''~ tc;. ~;uP:: 

p1)es ... :.\nd_~!.:. :~:!\ ~":'~ ... ~'1 "1.~_.i!.: t->~~-'~.!. .. byr., ~N·.~-.!?.l· .. ~ .. ~_ .. Pl'.9.';-.l!£: .. lOI~ 

t!.! .. t,.l}~~:.....~t;,~~ ~J.!......2.~' t ~H: ... (.,.!.~,} :.:.e.:!.:~. w) ~h ,~ >.; t<J,~~ __ :::-:le C2'2.~' I ':.:' ~g:~ 

? I) '!l..~ ~.~!2£!.'" .':1t; l ~.~l: .I)"!;. 2.!!::t. r.I,:'?~~~i (.;~ !l!£S.'.:'. ~ . .£ -=:,,:,,r:o:1_'l~' (!.~ .. f o! _LI.~. Y ,) ~_~ 

~-:.otO:::L.I5I:L.Pf')l.~ .. !:r!d I'.!] ~.'.'1 t,~---.!.(;':'~':;':.J~~!..!... !>.P?§....~.1 ... 0'!.::.~.; l t i c~. JO: 

u:;..£... S! f. ~~~:._"~ :,::cc!. 1 ... ~,5.::..:.!.I'd.~ .~ ... !;ea.! .!:..l~.: J::J!::}! .. !2.:;a.1. l?£!..!..!~d_ (l.f.Jll.:;I- .t!~ 

i.~ . ~.h!:...~'1~I'.~y_t.::5.:_ .. ~YSi~;l..!.' :,.t!. f'!:..i~:~ l~~ ... ""'~ tt.:.r _~IP£l. j es. dn~ .. .1!"n:-!.~ r,.~~ 

:~~W,l~(: ":-1:_.!~.!!.'1.~ Hy~~~:I1~ ... _~~~~·:l !.:!.<:,,;.?.J._.~oa.r;9_...!:LLt:~.c..l.~~_!'J!,"1.lt 

'~:l~.!::.....F. .. ~~'.I}i..a..f..1~~ ... :·O;:~'':!,!2l.~ .'to _.t.t!,:: d(!~~ Ml.d .~onF.l:_t'u-: .. t:!"':"::!".0( 

£!:.,Lv d .1!.~.3... ~ ~~.~;~ ~ uf'cli.\:':~ _<l!!.~. P.t' ~.\·.!!!-e .:.~ t!:!"'~e:_.E.i.~.l?? f:: ~~ ~c l.l l .. t).!, s 

St'C. 10. S~("L()n 4~)::'B :~~, ;;ur.s~!ct,iQn 4. Code lS8;, lS 

''lr.'.ended t-~' sLrlkll~g th~ ~Jb:H.·("ti0n. 



" HOllne rile 2463, ? I) 

:;ec.: 11, Secticn 4S.~fLofS, subsection 1, Code 1981, is 

dl ended to l'ead ~H:' follo .... 5: 

rne cOJlstruct.ioll, ~n5t)llati,on or rn:.dificatio:l of ,my 

dlSpCG£:I.l :;ysterr. or pu!)lic watel' sl.<pply distributio:l Hyst.~~rn or par·~ 

>:hereof or any extenGlOn or addt tion thel'clo e>:cept those 

:;e',;er extenei:1c:s i\ad ... ·at.~!l: supp!,y distribution f~yst(!:n 

"!){t.on,~i~.>ng th ... t are su~joect to l·evic .... imd <lpprovCil by 'l city 

O~· c01lnt.y publlC .wrks depanrner.t pursuant to Ulis !3ection, 

f... p~!:,:·IJ t shi.i.ll. __ ~l:_.i...Q!!.-.leo:.l_il?t:. the .. ::P.I!.l:!:!:pl<: tj Ol~ .... !E.:;1; il.l ~.~~ t. LQ.!! 
9 .. 1. m<:,Ji .. ~~ .. C::.'l.!:...i.9:l 0: a 2ub1 iC:_.':'3t(:l" ~ujJpl . .i ... ~..!$tl·.i.?li~!on S.:i~~~~1 

or pan, of ~~ .. ~y:>!::~:~. __ i.~' .~.~.j.~:~.E;.~~. 1·e9isl::.!;'~q. p.n9,~.~~.~;· 

~ert;..1.1.1~.t to t.l·.c cor·.rnjs.!J.tor!"'.tJl!!...~~I)~_.p'~_ax~::; fo.~'. t!~~~_,:.e;;~ 

~P_'~!:.!.:._.£!' _ ~~}.c_. ~:tl:! t:~~_ mee t. ..!:.!.1.~ .. l' egul 1"'£~!i.~;~. _0 ( ! e.C;~ ~ i:I..L.l~ 

2!. ~'C':q~:) a ,.i9~~~ .. ", . '<:~~. £!"=:.!:I".i to z;1:§J! __ ~.:.!:atf': l:..'la\-... ~E.r.c~,-:~ ~ .. "':'.2.....'.:..!~~.~4 
:2.n1~pon tJ.~_.e!~9~!.le~.~~!l. certi.!-'.t£§l.tion that" .. ~.:.he sY.~~I!:.~ 

d~b i gl.~ .. ~~~_t!~t, ·; .. ht~ ...L£9.!!! l:e!~~n ts o.f JI.~.l .. §lP"p'l 1 cuEH-. J.~del:~! .1 aw" 

; ... nd_;:~!J.I\.~.<?"t:.l, ~n~.'. 
Sec. 1.2. Scc\.i')'1 4SSB.S3, subsectiol: 6, Ccdt~ 1981. ,1:; 

;t:'ll<~nde(: tc l:ead ,ll; follc .... s: 

6. •· .. e-"eMeU) On(~ _.1.11«;:~~.~ .... ho MkaH-Ret-B" l.~ .. :10': i1 

cCftl fi,:ated .... Il.tel .... orks flJ!UH'ftt~!'B 2£!.!:~~.'-?'! Ot· certifi.cat.ed 

\,'i!!)U, .... ·cILel' .... crks t')flt!t<ate~e ££!,"X_ll..t..S'.~:' bllt '" .. ho sh ... ll be 

intere!,t.ed ~nd k .• o·.-;ledgeab!e i:) ..... 'Ler supply or \,',1Stl! .... ater 

c~j.l}ec::'lon ,1nd treatl~pnt. dno ''''ho sh.::.ll represHnt. the g~neral 

publ~c. 

Sec. 11. SectioJl 455B.:'3. Code 1<.181. is .:1n.~)~ded hy addlngo 

the follo·.;il'~g IW-'" subscction: 

tr.~_ .. ~ .. ~~;;;.;.';J)ON. One cer.-.be1 ~fho is a director of the bOcln} 

.,f " l'~Il'<ll WI\t.el: 1i stt'ict estabj j,shea under: chapter )S7.:" Ot· 

S04,··. 

St~::, 14. Chaptet· 1558, division Ill. Code 19tH. is ar.cndcd 

ty aid'!"Ig Sl'!ct.tOI1S 15 thro\l<jb 34 of •. hlS Act ,H, do ne .... P,ll't. 

Sec 15. N~~:" SE<;.';PON, l.lRF'WITlOlIS. A& usee! in this part 

of dlvis.ion 111, unless the cont.ext ot.herwisc ~:equi.l'cS: 

I:o~:;;e Fi lE' ;':1(;3, F, 6 

1. "Flood pLlillc" rnt!,UlS t.he :tre,) i..l(:''Jo~nl:hJ ,1 l'i'';{:[' 0t 

!;t.l'ea.il .... i11<:h (\elf, lIe"n or :s c0ven~d bi' floo::' .... at.er. 

2. "Floo:!. .... ay·· t.".~"ns the ch,uu)el of i\ river 01: "tn,am a:11 

tl)osc !,01"tlO{,!; oi the flood plains lldjoining the char.!"Iel "'Jl~ch 

are roasotlably req\lil'ed t.o can'y ')nd di!ichilrge t.h~ flo:.>d .... itt.e: 

01 fluod flo .... of i:lny r~vet 01" st.re-':l:Tl, 

3 "Surf.ilice .... atcl'" me,lr.S t.he '.nter oCcu:'I"lng ~)n the !'t.1I'-

face of t.he ground 

4. "Gr()l,na ;-'·i'\ter" mC/in!; th,ll. .... "t..er oc.:.:uIr::q beneath :.I'.e 

!.,tll.' ("Ct· 0f th~ gl'ollnd, 

5. ";)iff\l:~ed .... ,It,en;·' ;:lCll.:Ui 'oJat(:n. :'1"01' preclpit'lticr. and 

!'o.;.;lo'f.liO:l t .... bi.<:;\ lt~ I:Ot. .:. pa,·t f)f any .... ,It.et course ;.)r bll.Bln 10-

cludll)l capil1aty &o~l w~ter. 

6. "l.lcpl(~l',ing l.se" rne,:;.rlf.> the t;t.:.>l·<lCle. dl'lersion, 

<.:onvei·,ulcc, Ol: <)tl~H!" .Jse of i:l. &upply of .... ater .11' t.h(~ use m"y 

llr,polll' l'jgfltS ot. ImlO: ot sur:nHudlng uoct'!:.. I<kty lmp<l~r: the 

n!lturll.l resources Ot ttl\"~ state. eH' )nay injl.A!~ the ;:ub~ic 

\,tel Cll'c if not cont.l'o: lE!d. 

7. "Bcneficial US0" rt'P',lI)S t.he appiic<ltion of .... at~r lo 

<.. useful p .. rpc~e ~h<'t inures t.O the b~tH~t'l': of t.he .... at..er U$E!r 

",nd I~ubje(;t t.o the U~;Ol:'S doninlor. and c(>t)tt'ol out does not 

Ulclude the .... astc 01' pollution of wat.e.t". 

9 "N~mn:gulated \llit!" ;nC;tnB tbe U$C of .... at.ct' lor ordinari' 

hOoJ!';ehold purpose!>. use of ',,;aler for pO'J.ltry, 11'JE:Jsto:..:k. 

clnd dor·,er.t .. jc aotrlals, "ny bf·:nefici.l.l ,IS'.! of sU~'filce flo~' fro:n 

:;:i':er::; tOl,denn':J thi!; slat.e. i!.ny ex:'s':" . .ing Leneficlill \.lses 

of wster ~/ith·.n the territori.'l} boundat'ies of !''I\micipa~ 

cot·por<ll..l;,)nf~ on r<ay 16. 19S7, .\I,;d any other b(~m~flc:cll ,J"e 

of .... ater by ilny pet·sol'. of It:ss than t .... P.:lti·-flve thousand 

g,111ofls per ;1<lY, Howeve.t., In:Suetxi<ll users of .... at~1'. hav il1g 

their ~"If", ... ·'-'ler f~upply, ' .... ithin the ten·it.ori,,11 tloundane3 

of n'ulI.lcipcl.l corp-:H'<1tlO;")!;, ::;h<'lll be !:egl.<l.'I't,ed when tht!lr .... ateI 

UCie exceeds ':..ta:ee p~rc.:e:lt more t.han the highe<;;t pet' day 

beneficial usc pI'iot to Hay 16, 1957, 

I 
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Ho.ll-'.~ ri'.e 2':r5:!, ~', 

s. "Reg'.llat,.~<i us,,'" ; .... ~'an~ any dep~E:llnq USf' excepl \~~~ 

spe:-:l:iO::<I1ly <:(·s.gn"lled c.:.~ d r",Qnl'e;:~·;Qlt.~~d YiH:. 

" '·;'enn:t." me.om!; a · .. ·rittea ,\lItr.Ol"17at~on ll.;~uej h:: t!H! 

depcutn:ent. t~o ~A peJ'n~il.t:ee wbich ~s Lm:ted :H', ':".0 quc.nt.tj:, 

t.iIQ~~. place. :HI::' 1dt.e l)f di·Jel·f.lon, storlliJ(!, 'H wi;:.hdrawdi. 

lr. dc:;or-:lc>.nce wH.b the pol..1C.1c:) and pnnclple!; :>1 bE:.'lIefic) c.: 

US!! ~~ Ape~if)ed l~ lhis pert. 

i 1. "Per:TIi ttce" mec"!.nr. c!. p('rson 1o.·ho obtalrl!3 it p~rfQl 1.. f.-or 

the dep,H'li:lcnt auU;ol'i::.ing .he persoll t.O t.ake pos!;~$sic() by 

diver!;i::on or otr.et·,,·l!l(! and to 1lse ar.d apply ':HI 41 ~otted quall­

t~t.i· of "'ilt.el fot· ;} de~i9nd~ed b('tlcfi::ial U$e. and ',,'rw 1Ili\k.e~; 

,lct.u,)l USf: of tr.e ·,:~ter fOl' t.:·l<1!; p:)rpose. 

~7, "'"r3::;te" n;eal)s ,1:)Y :>f th~ ::'o~lo""l:v!: 

d. h::l·IF.1tting ql"o\~l~d · ... ar,er O~· :,;ulfac~~ ·,;A.l'.cr to flo ..... (.II' 

t<1(lflq :. t Ot USino i ~~ ~n ,))~'i 1O'lr.ner s",;, t:).)~~ c. t l'i nel Pll·. 

lc 1t3 fIll) trnef)Cldl ~te. 

h. 7ra~::,~or'':'1l:g gnH;nd wat~:r (rem It.:; .,OIlL:C lo l:~ rLlC'f! 

01 '.we tn slich a r;;;cae:' 'that: tl1ett: :l6 i,11 t!x:;!~F,sivt:: lOSt • .1tl 

I :'"n:='1 t, 

c. 1't.!.1·nI.:t.:Il~ vr ;:iH.::::.i1l9 t:H~ po)l.lut~(m ;)f ,1 ',:.-')':",er-be<'.rlflq 

litn)t.a ti1I'ou.qh <'my :\Cl \-,'!t1ch ,H "I calls(> f..al t water, tt::]1l1y 

~')ir.el"<lliz.ed ... .!tel'. :)r cl'.he:"·I!'.C c(':n":.arr,llldte~ .... :\t.~:r t.0 ~r:t~~ 

: t. 

11 ·"t\'i!t.erC~)l";:':~t~" rr,t!i..HlS "my laxc, rlVel', c:·ee-<. (;'ltC.~), 

::.r otneI' CO:lj' <.1 ·..,:",1',01' :>!' char.!')c1 hdVlt:g deflnitt~ jill·.ks ,1I,:d 

bed · .. ·it.ll ·.'i~lh!(>; ev~de;l;;f:! (;:.' l:1~ t'lo·.~ o. OC';:I)'renC'e of .... <'!:tet 

~~)I::;t'pt l .. k""!J 1)1 pcnd$ w~ t.r.(': .... ~· vlltlet t:.> 1o.·)IlC:l ,:ni. y 01:(' 

1,)I!d() .... I)~t' is r:po1::1":1 

g ·'l~.l"it.'" uec.lIs Cl spe:::lflc "ubt;·.Jrface ... a:.~.:-t;ei\[,HHJ 

!·escl.'voi.1· bclv,lr:9 :·Ci:t::.o,lal:ly iI!lcertdir.a.b1e Lo,md,,:·ies. 

1 S "f':Nt. .. ll i~);l~d ,IVf!r"qt~ r'lIl)II\Um Co ... ·'· ned))!> lne e:'.'C!r!lgt. 

,'·llll.co..n ':'"1::O'n' fCl' " "11'Jell ~ .. <')tercolir!le at ,I gl'.JC:1 pOlt)"~ d.et.e!.'-

1'.11\(·(1, :l:lJ est.:lcl;sr:ee: hi' lh~! cOln,:nlSI-'.!Or. Thf': "av~I'age mlll.1rll ... :1 

f,1<.;w" fOl' a gl':e!', ;,'alen;oul'"e ::,:'Ia11 tc dete:'m~ned by the i.'oi.-

10''':i)~g f.',lclol·f,; 

e 
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• ,;·/t';·''.4(~ '~I m:,.JlJIIU;1I den:,. fl<-'ws "C.:Ul~'ll.g d,':'I'),; -_h~: 

p("~,.~d.1noJ re:lI'~~ ("t.o~;en oy t.;H: C,)n',lh'.;;Slvn db :110U" 1'.1:'11_"/ ll!:;'l\:­

l>el'.',,";:.I'JP. of, .;:1,1:1';.1109 ;:()n(1~::lCtl,; dlld fI~~'CF, o~' i\ ~r·v·~~n ':l'.'1I,~,\q!" 

area ()t d piI11,ic,.:,1:· ::-.·.mE'. 

L. r':\)UII~L' <I .. Lli' r:.()',:!~ :~r.o""'l1 cy eXper)eiIC(~ ::,0) be tLt· l!'Ht 

~)t Whl~h fu!"t,he!' ~"l:hd!d"",dt~ .... ould b~' ~);.I!mt\;. t,l: ~.I)t' puhll.· 

Int.ert::st U) i>lly pan.~o::ul'tl' dri>ln""l~ <He". 

(" The fLin,)I~'l.r· d,Il1y !lo· ... ::. sh ......... ·n :.y (~~t;d:;l~l;ht,d :1i;;c'~),)t'~e 

recorda iI!I":' eXpt~t'lC::K:t~c; t,,) bc (~e!:n~t(:.1i· h"I'r.'J'lIl ~.~ the ~l\lbl.(' 

.11):.e:'e!;t. 

Th"" d~t.~l:lIlI;ilt.l<)n 5)ltIl1 he o;if.,cd uyon d .... d1 l.llL I; (i,lt". 

:';ll~p~ell'.ellt.t!d, .. ,:he~l <,!:,.',ltiahl~ C,,,td .,!'e Il1C0Jnp~"1.e. 'n'i!'!l ~"",lT,(:'Jt;o:; 

evidcl)("(: i!; ,1\.·,')l~I~le. 

It). 1"po.lIlded o. ~~~.o!'(::; '.·<It.t!I''' :TIe ,.n::. that 11()tet ::6ptllled 

,'l.I~d ~;t('l,ed Of". t:)(~ ~,'n~ I,:.: ,~r'"i0nt:: t<lkl:lo.} .1t PJt~\.i\n~. ~.O U)l~ 

d;3p"..t'l, iHtd thc p:lrty ;,)III-olI:)dilh.i I,hc """I.et' si1,ll: ;:t~(:o/lle :t'.o:! 

,,:;h{)l ut~ o .... ner: of -_be fi~ 0: c:d ·,,·,)t.Cl'. 

s~:: 16. NEv:'J..>Fi:.::r.:.Q;I. :1i::CLARJCION OF ;'U].:Ci. 

It H~ r(~ccqnl1.l'd t.hc.~. !.hc [)f'Ol!:ctio)) of 11 fe ,\r.d 

p:O?(:)ty !';·o.· tl.:·ods. t.)II: P:·f:'.'t"m:-,lo:) (,f ddrnC1ge l(' l'\:Hh~ :J<)ln 

I Iood!>. and !.tw \:nip.r:.:; de'JC:.'1vp:Ilt.'ot "':St~ C';t~, P!':): .. f":'ct)(.r., 

.ll1d c();)s'..:r .... il.'t'ior. 01' the \-,·:",(~r' t'~.s\)ut'~:~~!j :'if :'he :.,t,d;,e 1:1 t:1:'.: 

conf,.l(I~reJ ,:rld prop'!!.' ~,:,:"" l:.> ()f P.:lI'.:1!101l:ll lI"'·p0t'tar:c(: to I',:le 

·, .. ~lf<ln: ,md rr'o::'t:t.\l'~li' o~ t:,e p~op~~ of the : .• t.ilt.e d:lc' :.:) 

r",,\ll7.~~ the!;(' (;b.1cct.I'Je$, tl~ the yOl1C:" 01 Ct;(, sl.,',t.~ t.v 

~;or:r~.<ltc and 'l(::;t. t.he ;,? .... t~u: of the t".1.att: 1)) Ci '~I:1:;lc ~,,;en :~'. 

1.:\(.; dt:p"rl'.tncnt ..... lti: t.Le ,1ut)' ,~I;d a\.ttIOl'l~y t.( d!;t;~t;:) t.'1 

· .. ·at.er tle~~$ (;~ ,111 ·.:a:f'!:: UGt::t5 ilt fl\'e-r#!,\1 lnU!lV"L. 1(11 

l!\t.! twenty "j\'a:'!.: be;;lIl1;lI'.g .;,1111',)l·;" I. :98), c>.)~d er.d~:)',J .;r:o.;'(:;l"lb!"!!· 

.n, ),)03, 'Jlili:ci,ng d Jata lidS!) dc'.'(;·;ope:j Ilnd fhan"'J~d by the 

iOI-:a q(·:('log)c<li R~,r\'er, 'l.ni p~·~;>.:H(.' <l ~eno:.:ud pIal'. (,f ... ·dtel 

;Jllc'~<It~l))'; .II) ':".1:i:; !Jl:lle C:'>:l:;lJ~!. ing t1w tyreG of Wdt~:t 

.. t.:I;CII!·C:\~S '1'.',U.l,lb>; in tr.iS S~',ltc d~'Slqned to nH!et I.")£: ;;1--I:(',l":c 

aC:t~df, 0 f ~:'I~ ;~,' I',e r u::.e r:.; . l't)~., ..;cn(~r a 1 we 1 f <Ire ~ 1 t)~t,; pe.· .. p: C 

()1 lhe st~t,e lC~Ulr:CN t:lllt th~ ~~tet le~OU1CC~ of l~(: ~~'Itt' 

e 
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tt:: pl..t to benefic:i.1l I..se to t.hc f'.lLesl extenl p()ssi.:.>le, ane:. 

~.;).l~~ the _ast.e ut unr"asot',able U!)C, Ot unrcilsonable neUlod!> 

;)t.' use of ... ·ater bti pn'!'.'t::I'.ter.L ,lnd tl."t thc COn!;el·'1a-:.iol', 01' 

· .. ·al(!!· l"eHOUrCI::I' be enco'.H'clgcd · .. ·ith tht! v: e' .• ' t.o t.hei:: rt!ilsona:Jle 

3r,d ~er.efi(:i<l~ use in t.he lnt(,l't:!;t of t.he pe:Jple, c\lld th,lt. 

lhe p":lblic at1d pt'i'ldU: ft. .. nds for thE: pro:nctlon and eXyan!H::>n 

o r th~~ bp:r.c fie i a 1 u~,(: 0 f ',Ia te,!' resou rce!; tc i INested to the 

en~~ tlv,t t.~c bt:::;~ . n~.Ht~sts lind 0,.;,,: f;:!'e of t,he people 21re 

sel··.'e:j. 

2 ·...,<1t~1' O~C\i~'I'illg III a ca:;in 01' ',l<:tterC(iIIl:se, or othel 

r.<ltU:''''~ ~()jy 0: "",Iter: 01' Uw s",;"te, is pJ.blic HatcI' ",nd pt.t:li:: 

.... e4.1 :.h of Litt~ Pt~op.l(: Ot' th •. ~ St.il':.!! dl:d u\.':'Jl~Ct to ',lse .lr. 

i\;;co;'dan<:e ..... i th t)'. i.;; cLapte r, Imd Ule CO)~t. ro I Iud de'!f! :!.opment 

dnd us .... ')f ~ .. ,!t'Jr (01 <.Ill beneficial ;;urp0se .. is 'Jested lI', 

t.he f.,ti!.t~, ·'''n~('h s:l>.ll: "':,dke ::'l'!;HJUl'C~ to enco\;!'age full 

"..It.~l.lzi:\\.ivn and !>r:Ot.ccl~on of the: Willet rel:,OJ.;n:eE of th('. 

:;t,lt.e. 

$(:c. 1.7. ~~~.~~_C'P.C!i. DU':i'II::S 
iI. Not lclt~r Ut,lll Jamnry l~, lq8~, Ule ('on-.rni;.siort 

!.,hi.ll deli-.'er to ~ht~ sec~'et.al:Y of the senate i.lld t.he chie~' 

c~o::rk of tl:e house ~dC'I:Lcal Join:. 1"(~:;olutlon5 enacu.nq a 

i.jt!lIc(al plMt !)~ ..... <ltet al}()~:4t.i()n pt·iorit.ieg for t.his state, 

cons:del.l1l9 tho:: • ... y~~t::~ of .... atel· l"(n;ources clv<lillwle in the 

Ht.ille "'I~d <..\w ' .. ·,.t..:;" ne~ds of ,,11 typ~s c1' Io'atel.' tHiel"!:; 1n this 

!>t.,t.e, ' .... lth a ;:I~::o.;otn(:nd,lt:OI\ on "-tl~ :nest. eft'e:-t1';e ~eilns of 

ir(,p~~~~ocn,.c.;tl(;>!"1 of t l'l(~ pl <Ir. It is .... he :'ntent of this fiubsec-

Lor; ti~,'.t t!lt! 'Jenet'ill as;HHr.hly ::;lHl~ ht'illg the )cint. t:cl>olt.!­

tlon l..:> <I votc in t)~th~l ch.'tnbcr under a pl'oced·.lt'e or It;.;,e 

pe!'II'~':t,ir;9 110 xllend;')cnl.s except those 01 d purely cOl'recti'/c 

:v.t..ae. : f by the t);'ld 0: tfle .!.o:.lt·th week of ~,he 1965 regular 

SCU::; In!), the joint relio.~ti0n e:::1l:0dYlllg the plan i~ nct ap­

p;·ov.!d by it G(m$titl.t..i()t:;,;~ najotity in bot.h ch.:t:nhet5, lh02 

::olTl.:'luH;ion shall, by the en:i ;)f t:le 8:)(1.:1 .... ""ek of -_hc 1985 

l'eq\ildr ~W!'>;;lon, prepare 411:j dellVOt' to t.he !;cct't~tary of the 

sen~te ,'lnd ".:.he c:llt:f c::'erx' of the house ~denti::¢.~ jOltlt 

-- -
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l'e&olutlons embodying il uecol:d plan, :,~kinq lnt.o i!'C:"Ol.;.nt ':.he 

re<)sons clteu b~' el~j)ct -:he ~ec;et<\l'y of l.ho:: St~nate Ct r;i)l",f 

c:erk ot' thc hoU!.'e (Ol U·.e fai lure of t.he fll~t. pItH). 

b. :1, FrCc(~C'j.lI'.g undel, d PI.'o:.:ed\Jrc or I\llt~ pe:rnittl11q 

a;nf!nd~.:~r:t.l; 1:1 th.: samc manner: ~s <'U\el' ~'Olllt resolutlOI'.a 

t.he jOlnt ;:e,wlutlon enb:;.dying t.hr: $~~Gnd ;:l-!I\ ll', r,ot ;!.dopt,ed 

by <l c0nst~tution,!1 n<:~orlty :.L!l uoth ch,\lr.LE:l':; by the (-.'1'10 of 

t.he ter,th .... el:i< 01 ~.h(': 198~; n~g\l},H SCt:;'!;.i.O:l, '.'.h~ c0Jrtrisslcn 

!'>h~ll, Ly the end 01 the eleventh : .. eek 0:' tile 1<?B5 re'J.1Lu: 

~C:SS.lCIl. prep~rf: <.;ltd delivet' t.0 Li'le Ilec:·ct.<t:,/ of :IC scnd~e 

<'.nd tb~ clue! ;;ll~t'k of t:v::: h0I.Jse i,dcntlca.l jOlr.t r("!~,ol\ltl()n" 

c:ab:>dying cl t.h.l!'J pl<1n, , .... kir.q ttlt.o ;ICcolont tht· r""af,0n~ Glt.ed 

by I!it:lel the ~wG.:;.etary of t.he !;ell<~:,C Ol -::hi.ef c:erx, U~· t.he 

:WIIBI..' fo! tai.:u)"e of lhl~ l~~,-olld p.ar .. It it thc iCL~:lt Ol 

:-,h~s subsectl;)U tl',<11'. the third ~i)i1tt ref.,olllt.ic:1 b~ SUCP!ct 

to iunencu'cnt :.:) th" .o;drlC ndl __ "'I~" tIS c)t.iler J,-';lt le!;o~\.~.ioilli. 

<ltd bt~ "dopt(!tl l.:>J' t.he (:1)(1 of the 1~1)!'< S~SC,I\);'l, ~:l..:lu::L:'Ig ;!f'.'J 

extraordi:'l<HY ses!,.;~ol'.S of U~e qe)H':~·,'.l :l:~Ii(Ji'.bly. 

2 the com"is::>.lon f.,h~11 desi9:"l.atc the o1'iicial l'ep!."t~!.'~''': .. "1-

t.~V(: of' tJn5 ::;t.;lte on all '-Or:.pl'et~enDl· .... e Io'at~'l rli:i;()IIl'ces 

pliu;:'l~ng group!.> for wl',i::h state pal"_lclp.;o.tlcn lS pH)\.'id,·'J. 

'the COm. ... ifiS!.OIl shall cool'd,ll1a"_"" st.at.') plan;)~nq w!t..h :oc:al 

and nd.~~ional pla!"lf:ing ana, in s,l[eguardinc; tne In>~r:t(~SU; vf 

the (;t:.te and its ~eop~(!, ::.hi\~l unde:t.ake thE: n:bclution of 

any Gon1'!icts that. mlly ar'i~;e t,et',;een th~ lo'''ltCl' reSOUl'ce!; 

POli.ClCS, plilOS, <.lcd projectB of U',e (edp.rill gov~r)l:":Ien!. d:ld 

th"" .... ater 1't.'bour.-:ee. pollcie~, pla:ll'., dnd proj()~t" c:i tl'." 

state, :t!; aq~ncies, and its people. This sect.i";':r doer, not 

licit 01 bupp::',mt t.he functions, ':';'dtlCS, a:'l:i n~<:;pon .. it,>l,i.ltie(; 

of ot:"rer s1~at.c ot local aqer!c~ec. 0." inst.i t.utlO:Ui · ... i ~h regi!! d 

t.o p.l2Hl!li:"l.<J of Io'ilt.er-as'!;ocia":.ed ?r<"'Jcct::; within t1~e pa:t:.cular 

drea ('f re5p=:.~si.bility of tho::;'? !Jt.1t~ 0,' local '1ge;'l::ier. ot 

ir.sti t,.ltlons. 

-'. 7he <.:Ot':l1IlSS10n !lhall ~nt.er int0 nelJoti"ltl:):U; ilnd 3<]rt!e­

(:".ents '''';It.h tne felieral govel'nnt::nt :·el.1t.ivc to t.he oper,ll~on 

I 
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:.)L 01 th~~ rel.!<.sl~ 01 ·",,,tet :l':;OI, •. trly Yl'~)ject. U:~:. 1;c:.!J t.cP.;) 

authol'_".(:d ';1' C(AIEt.rllC:l?d loy U,e feceral go':er:U'lel~t: .... I~(.'r. t:ll.! 

C(;11\!'n " ,;1,0:1 do;o,e)TI!.: LiP. n;~(;ct.lEttl,.)n~~ ,)nd aqrl~ei]E':r.t5 I.e he r:ece:o­

~a;'i' 10:': ~he achi\; ..... e!·el:t .)1 the p~)1 iCl\!$ 01 U;I!7 st ... t.e rela· 

Cl'lt) to It.b .... iI·~e.: !:eu(IlIrCI~S. 

. t, :'he CO:"II·'I:~:~~\)r. Oil be:I,!li ~)i t.~w :.;t""'te, slkil .~I~t~1 

1.0lo :leqot.i;\·~.1ona ·.)),tll th :\~::',,,al g;)'~"~r:1:nen~, !'e~<!"Clve to 

':he 1nC.·,lf,I::O~1 of I::.)u~~<:rv"t::on "t,cr,lge Jt'",turcr; fer ... ,,,t~l' ::;up~ 

;;1;, 111 ')"i.' p:'O]CC::: ':h:.t. h,!. :lt~(·o ,~\lthCt'l~I:d ~'f the 1~de:',)1 

'l(!V(~t'lur:t~:lt ... ·h~·r I.hl: C,:JrU:',l"~l·:n o(';(:::-.s LH: tH~got;,'t.l,):I;' I.i) !:H~ 

1:1~~'<:!~'J~o'}' fOJ Un; ,~C:I~o:~':(>n'e'lt ,~:' Uw p(;l:c~('~ ;,{' Un:' ~.:t,~,:~. 

1'.0""1:)....-':':', ;..r" il9t'('I·;r'.er.t r:e<,/.:I;(::! P\.I's\:ant tc t:l~,;r! t'.(':~ot 1."",l~:r,;; 

::ce;; ,'.""'... Co':"!:: I,he bl"t.!! ~:ntl~ !'!:l,lCl,'.d :ntl) l,l', ~:'/ t,IH: ij,::let"l 

,'S5t:,"1;.ly. 

A "',,':,e::· Uf, ..... X' wh<) bt·no.:::·lt~; frolr Lit: ~I..:·~·elcpr-ellt h';' t:le 

!,C!d~:·".; ':';·'.'''''I':an~:lt ut <::):lHI~:\'"tl:.)n ~;t,:.)r~q(': f0! ·':':·w~1 ~j·.l;:.p·r 

bl:i.li.~ I;'(~ (':f)(OUl'.lge'l ' .. 0 "~;!;d.f:' I,he tl~aPO:I:.",~b:l'.t';' fo) li..:p.:(.'lr'l 

t:, Ul(; ft~<!~~l''.~ (;c\'c~:nm,~I;' <>T:y n:.irlbl.l",,":-1<~ ':O:.il.!j ~:1',.lr."ed 

In t1 .. ~~ '1(~·.;\'.opn'(::lt. ,I:)(l';" .l~(>" "::I~) ,;cc~;t!; b(,:1.<,fit<; 11/_:.] t,III: 

'levt:lopl't:r.,,:!.: ~': ~);):I'::'~::' i:) ... ·:}:.)l:: ,,;,t't ::y U:(~ ~;t~t." !'h:tl. 

. ",..!j~l:n~· l~:,: 1:~)Ut;'.",(:~ -::t'.1.: :'('.!j;~')~~II~ll'.t:.' of I"'~l",·/-n-:.l ":,1) I~h' S'"l·.:e 

~,;)t· l.c;I~I'~. )"~;'~\)1.~,!):'I~ :,'1,11:-:: (I:' 1,;)(: ;~t'lt::': .);·l.qat.o;t:; II 

,v:::or,Lit',i:e .... :1.1: ,\ b<'t!:\t!. '::).ch '';11.1 -'I!:."JI',: z-,,:mt':lt ',:1;:1,:1 ':L~ 

Ii: \'! (' f .~ :1,: ;:',,'';(.' 1 <:p:-Iel~ t . i.,:) "\H)J'()I~~·ld·.:.iC;). ::'1'"'el'::;~(II'. \)1 

Ul>\~ :~I·.dl~ /'.('\: b~ :"c'.-:,,~ hi I pt'l:tOr. :)f ilU;, ·.-liI~·t·L'!. :)f ~.Iw ~;tiltf! 

1,1"11 I'. 'IV.: h.'cu at:)[ed cr "~IC<':':iej :,ro:n ~.t,Ol',li;t' <:l":".I1(:r ",ndl~t 

t1:<: <t';tll')!'l~'/ of I' .. il:' f,:.iI~~' ",I P'Jl'S\.:lat. l:' "'I :tlJ.'(·em::tll :;ct .... e~·I. 

tb~ st ,.~.t: J.nd t.1'.t: feJt!:,tl o:..v'·~··,:rllm(>nt I.r.t ,i ~ t ~)~: l-.~!·s':·:l :),)~.; 

21!.':";1.::'I'::} by cOI.t,rac:' :.iw ::!Cl'GI)n '!; I'I.'Pil;'(.;"icn-.: r~~~p';';H; Ihlll t;· 
H:)~Ie':el'. t:I~~; Sl.!:;r.t·ctlor, I~,)<;!, {lot i.nt't')nql~ lIpw':l <Ie}' ·~·P.;;t(';! 

~r0p~~ty ":It':t'\·S:S. 

6 ,) lt~ COI·.:"l''';;t~ ·,;iU'. ;:<ltel.' u!)cn; fOl' t:l~ payr'(:nt. of 

r;t,)t,e ob1Ig":,l(.U$ ia:::Il:ed 1n tlw devclcp:llcn: ;,' ccn:;erVilt:Otl 

st:.aJ.ge f:)l ·"',,,to.:t SlIP';:.i.y. ;:,he conIl1:H;~0r. s!'\I1.:.1 1nc~o.;d('; U:(! 

t.(!nns de~m~d t c<;~~onilb; c ,):IJ nece!)sary: 

e 
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d. Te; ?n:U:C't th' :H~c.Alt.:l ::;,)f~ti'. -.ed 9t'nel,d .... elf.lft-: 

c; tr.~~ p(~()!!l~' cf t'll~ s,":,c':,-e. 

h T:.) acl~ll:v(." -.:he rt.:l"p:);;~~!' :.)f :,hif~ cb~;~t,el·. 

c ':'0 I.l·:.)v1de :hilt th~ G-~il~,e .l!; I~ot !~!)p:·nl>i!).1e t::. <t:IY 

pet''Sol: ~1 th~ · ... atel';, il~'l~~"/ed ,Il'e ):lS.1it'lcH:n~, f,)l' pt~rto:'m:m,:e. 

';'':I~ ;'::Ij.-un.:,Sl<'O :lilY :1'~:~)9I)at.e- ,)1\;.; oJe::.crih~ ,)I)i' such -:o:"lua.:·, . 

,-,r.d de.::::~'lbt" the !(:L~·w.lCns!11p!: to I..'hi ... '":'~) It n:~ales, ,l$ 

0: ~;~.ol'':''F' I:;'pi\;:tty. ,I ~ale ot ..... <'.1'.(-;, t'e~o.:,)se 5el"V.C~~~. ,>; 

~'olltr"'ct. 1'<:1' U~E- f,t~H,I(J€~ OJ' :.".all! :.;.1 ....... ':t::, 0,' 'll'.}' stJnI,;,U. 

tt,rm~ (; .lgqr:S1 i '!\~ 01 : IH: ~'~'~,)Cl()l~ of ,I yrq)t!1't}· inlt:re~t. 

T.H~ t,f';,.If' uf.' Lif: COl!t 1 ,'.(:>:.!i "h''Il. :,e c,~m-.er.su:·:tt.t~ ',:i~:h t"t: 

~><l: e 

l/l'.!(>~~tm~n:. aoJ usc c;':I~'e(CeJ. 1:\,11 t:ll? ~;():nn,l~$l(),1 :~h"ll r,c':. 

t~pt::l lr.t:.O :1:1;' sl.:-::h ccntl'act. (0:' ~, :,e:m III t!X(:(~Sli ::;.1: the 

II1dx:.~'un ~Ier)(l:: Pl'.)v~,jp.d f()~' ... ·,"',I:t \.lie pt'r:u l .:;. 

nit! ,'cnr'.i.':~.10:1 ,;IH1. p:·u':l.l'e f1\:od cont.:<>l \-,'c!'i·.:; ,'.::d 

;:",1,er (';sour"':t\!; ?l'\))~:::t:."~ fn,1I1 (II" t,/· cocp,:t').t~ml ... ~tl: ,)1)/' 

"q~:l:::i c~ :',:H: t:~llt.-::d SUILe!~, t,y COOp'~I"t:OI: '..'It:1 t,!It: ':.1tlf; 

"':11: 0:.111:1' ::,Jbdi\·.s.l(lr.~: 0'" th~ !>t.Cltc u:-det tlw l~'.":' ut t.I:f .. 

S:<.:tf: r!!I'lt~:lq t.? :'1.l'cd I ".):"ll.J'O:1 ,)Il:! l.i'n~ ()f · ... A~,('.~ ~'t"!.'('I.:C(::;, 

M.d by ~'(".;)y~riJt1ol: ·.:lU) ',J,e a,:t.1.on ')!' l'I~I~u"":It!l'u :c ill'!:,'.!' 

,,='1~(:I.t:d by ·.:he wcrk:; OJ: prc;e;:.·:''s .... t;E:r. t.:I!! r:O!TU'.:.I:~siOI'.\'r ":~':":1: . 

:hf! p:o)e(':~; t ... L", l',;:::~~::;:;,~r,! :',)1 tjte ;~ctl:.~':e;.ent, ~Jt tnt! 

~o~l=les o! tn~!1 lil~le. 

'l :"h~ C()I~',:IIUj';:.Cr. dl,L 1 j:t"w'm·::-tc t.:u; pel. (;~P.17. ~,,:t. :o2r'::"1 

11l t .. )~S pllt't a'vi :~L,d~ ~'"p:~!:o::l.t. ·.:h:$ 5l . .:J.";:o! it: ,dl m,)t',e,'" 

..... tt.lr. t:)(~ !.'c::-p~ '.-T' tl·.l!; P:Ht. Tl:e r:orr:·)js:':;.lOI'. sh,dl <'l.iOj·:, 

~'l;le,; ~:.,.'::.U'dll to ch,·>p:.e~ '1/\ .~t; L,,",Cf:!)S.I::Y t.<. ~r~tl:!';,IC'_ It.:; 

1: 0..: !j i 1:('~6 c.r.d for t.:n; ~dJn. :)1 ,;r,r ,'It I OJ; an<! .~xel·::: i!;e ~)1 i '!",F. p:.>.,;e!':, 

aa:: duL~". 

.J :,) c.:ilr:!'y~t:g 0\:1:. :ts Jut~es. ~,h,,-' (;or~JII~SGiur. r'e.;' ':IL'CCF:, 

g~ft::;, C01:t.l'I!.ut.1Cr,:"; d".)nd·:.i:.):I~ ",no::! g)·;lnt.~, ar,d ~;,'H; them L)!' 

':'I'}, ;:I.;.rpos<: · ... :.~.I:in l:le !;':~0l-e cf tt,\!: p3rt. 

Sec. 1&. NE~·I .. S!.::~~l~N .. JtHdSDICTiJ!{--[:;VE:'SIC); ('r ~-I.;.,:n:.:<.. 

I. n',t: com::nSl6l0n I>.s ~uri~Hii.Ct.lCn over: toe pubiic :.Hl·-: 

pl'l'~"a'~t' ,,'3tC1S 1n ~,:-w !;t.,,-';e ,md t.nE' Llr.ds 'l.d,li\cent to ttl.' 



--
!Iouse t'ile 2463. P. :~ 

...... !.':.t>,:.!) r.C!ce:;.!",u'y :01 th€.' purpo:.;t!$ of C,1t'l'YlIhJ O'.lt t.his p.;rt 

The cor;'Jllu;sion ;nay con:~ll':IC~ ['ioed cotllrol ',,;ork::; 0; ilny paxl 

of tl~e .... crks. III the COI1'.3t:"u.::t.lon of t.~l" works, .1n making 

~;JJ'veys and in'16stl.glllion'.3. or 1I~ {onn,ld'til',g plan~ "rod 

"r"vqr<1':lIs n~lilt".inq t.o U:e ',;atet t'esourc:c~ of tl',e r.;tat.f!, U\O 

cCf\i.il:;t;toa rray' c:>operi~t.,~ · ... ,ith an agency of .'l:I:>th~r !>~d':,e or 

U'.c United Sl$ltes, 01' .~:th any othel' yCr::;o;I. 

2. Up:m .~;:;pli,~:;,~.i01l by any :;(~':sC)n for: ,;.>ermt"!;,lOn to (!i.vert. 

pull'l~, or otl!.~~·"'::,:;e t<,.ke ' ... ,l .... OJ:S frolll ",r:y · ... ·,l. ... · ..... ,'c.;)urse. 

md(:.~g;:o:Jr:d bCl:~.i:1 Of ·.:Clt(:l'CO'~:·f.e:. dl"\.in,;,g~ d:t-::t" 01 s~!U:lir.q 

\'>,';1)\ ·.-Jl.-::.hic t.hlJ;; ~:t.;'l.e fOJ: c!.ny ).J\;rpcs~ ()Chet· tt'~1~ a 

nOln'c9ulattd \I~~, n'.e eXeCll':l':" dil'ector shall IJlVe!>tlo.]ate 

Cl(: effect of ::...lw ulie UpO:I the nat.ural L0l.,' of the · .. ·<l .... f:rCours.~, 

t ... ~ o:ffE:::t ot t.he U~;~· \IP;):I t..ile o· .... or.t·!> of ,mi' 1a:1(\ which might 

be 1$': fccl'.ec! i;.y ti:(: u;e. \:he"::.:I~'· t.hc \UH~ is conGl:;tent w~t.h 

tin! 1-'1<1n of · .. ·~~ter a):.oc,1I'.:oll pl·10rltH!f., :<)l' U::is :'~."te, ,10J 

(,h<,.~l held (. heClril:g. 

'Jpcn ,1.pr,) icauol'. by any pC!u.on fot· appr')':,1.1 of ~.he 

~·(')!"I:.i.".I;,;.t~on 01. m".int.~'n,1!'l::(! of ~my "tJ.",):;ture, di:l:II, ob5~ruc­

tlor .. dcp:.:-s_t, <..>1' I.!xc6Iv:ttico to be (:lected, .lsed, :.r mall> 

t.<tlceo i:1 or ',i1 t.h: fl()~d I~l;dn$ of <mi' .::ivel' or sln:J.r" the 

derit:t",~nt !!h,1.1.1 .ill·';csf.::'g •. te :.he ~f~ect. of the conc":ruct.lon 

..:r: m,1ir:t.t~n:H·,n~ p::,oj~ct 01: 1.:)(; c:·t'i'::lency c)l;d capAclt.y of t:h~ 

:l~o":' .... ay t.nd v)~ t.l~ r.lan c:' wa~.el· IlLo~i.ltion priori'~i(·t-; f.'OI 

t!u<; ~;t;'tl(:. II'. Qet.eJ:m:l.:"Ilng t.he ef!'er::t ~;~. the Pl·cpos,'.l tht~ 

C:(~l,,,r:·.mtmt :~r.a.ll ';':'Xl!!lUel fl1111 it!) ef!ect ~m !lcodinq ~f 

or 1'1<.'0.1 cont.rol fo~ <11'11 pt·op0f.·ed .... orks &cd ac.jacent !i..tndt> 

dl)d 9l'Opel'ty, on the ·.J1SC \IS(~ dl\d prote(:tlOI) of ... ·lIte.: 

re~ouro::es, on t.he qUi.llty of W.:ltel·, on fl.!:.h, wl'.dLf(~, .,.nd 

fecr,'<!tioo",l f'\ciljl.ic!'; c:t uses, and Oil ,Ill other p"..lbl.~c 

l'i1:1:.~. JI~d req\ll!:cment~. 

:'I.!c. 19. !!F."'; ~!.:T!9N. PSRt<ITS }'0:.< DIVERSIOti, STORACE:, 

A~W \';ITiUJRhW;,I,. If th(! :Jepa::tl'.ent det.er;nines aiter due 

.In .... c::>t.iql!.t:ioll t.hat the dlver3ion, bt.0rdge, or wi.t.hdl·a ... ·c)~ of 

\oI,lt.er w:'1:. no'!:. be dett·ltr'ler';t.ai. to t.he public .lnterests, 

- -
~Ious~ Fll~ )163. }'. ~4 

lncludl;)<j ':'ldlnaqe <'.no1 1~· .... ec distt'~ct:;. <.'r to t:\C lntt>('e:r;ts 

of pr')pert,:' :) ... ·tH~t·~ w .. t1·. pI·iot· 0t' sUJ.H~r~o;;: flghts '.Jh" n,1Y he 

affect.Nt. tne: dep'1:·t.;":'Iel~t "I~illl '11·.:.r.t " p(.'trr,.1t. fot' th~ 

div~n.lol':, SlCl·;tge:, .n .... lthdt'dl.·,d b~lmlt.s nlc\y be ;J1'iI:lU::.! 

fur a:lY peri.od of l.i:ne n:lt. I.!xct~edicg t.en ye,U'G exc~p' pc!.'n: t!> 

(OJ t.:u: ~l.o!:aqo:: of .... ,1,I:.r::;. which f!'...ty lie granted fOl thc l11t~ 

01 the atn .. ct:lIt'(! ur.le~~!; 1l.!vot<ed by ~.h' \·omllis::.:)c:n. All 

E,''xH;tl.nq !jt0raqe pp.l'!'nit.!> a1'(.' I.!x·.:.enoied for t';H! 11.fe ~f :'hc 

stnl(::.~,l·e .a:ll~:it: w~'_hd)':t""n (01' ;Jo(;d Ci.Hlse. PCl·lroll'.s InilY l-e 

qr'a!lt~d wl·,i::il ~1:0vJ.de t·:>r .loef..r, dive:~i:),'), ~t.;).·;'..gt', (:t. 

\"lthdfd ... ·,11 :)( .... il.tel'.', *..hew :~~>t. 1·:;r~h i:1 t.he ap~l:ca,.ion A 

pClr.it .1t'anted sh"l) ,'·e;-.i)Hl i"~ ,I!') ~;;p'-,rtend~lc~~ 01' t.he .(',cd 

oief'.Cl·iht!d 11) the pernllt tl·.I'~)'l~."'\ t.hl.! date spe:::iL\~d III L'w 

pcn·,)t ,1:1d <Illy extens~or. of tb:~ pen·.it. Ol' ll:llll ea~·li.f~l' ~;,t:,~ 

if I'.h~ p..,rrr.i~. ()1' <'tny t'l':lI~I~SlOr. of I·.he p"'l'n~i:... l:..; I~odit'ip.d (JI' 

c.mceler3 , .. ndel' ,·.(~ctlor. !:', ot· LI~:~ Act. 0pO)l :lpp.llCd*..l:>:1 1'0~ 

~ ller911l p~lcr to the t.~I~lil)<)ljun date apecliloa ill tt)l: PClMlt, 

,1. pe.::n1t mlty b~ rene·.Jed t'ly t.·:H: :tCp;l/'lII\C:lt for dl,y r(:,"i:)d cf 

t~m~ net. t.{) c:<.ct:ed t~n yea!'f> 

Se I· 1 () . ~_F;~~._~.::.~~!: ~.9.~ . 
STOI":.M;t:, !\l\C ~,' I TBD~,\",';~I •. 

:'l<IOkITi (:f PI::RHIIS coOR O:·.JI-:!<:' IO}", 

In t.lle coos:del'aLol) of '\PpLCG.'~l~:l::. 

f(n pelltl::.t.!6, iJl'lorlty In pn)(:esb~ng sLa11 b'~ g~vt:n to p~:tson<> 

lO tl;~· oniet ~.h<ll ~.ht' <lp;>l!CClt~onf. <l~'e I'(~Ct:.1· .... ed, except tlHt 

t.tli:; pl'o;:-ef~<:;ing prlority !;I~al1 fl.)l. at''::~c:::. th('! !iuhst'ln~i'J(' 

prlori.Ll~s e:;tabllSC1l.!d ',mde:: th·; p:'all <.,!' water -lliocat.io:l 

pl'.icrit:.e:. for tillS I,t.dte ana exo~pt. 'Where the ,lppllcat'on 

of this Pt'iOlit~y syst.~~:n p:e\,entc; ·:.he prol'lpt app::o':cl~ uf routlne 

1.I~p~icdtlOaf.' or · .... he:·'~ th~ puh.le he,dt.h, ~af(!t:.y ox ... ·e~foJn; 

'tl:ll b(! t.hreatened br d~~ldy. Tht:: execut.1Ve: di.n:ctol' ;):: the 

COTl\.i1L;;';lOO 01\ apPci.\: ,,;1<1.11 del.nnn.:n: the ,h::,ati~1l and ft(~q~:ency 

of \o.'ithdl·a·.tal and t.ht: q~,an:'l'_y of water tot' wbi~h ,l ;:eln'lt 

rt·.c:'J hI:'! g):al~tp.d. ;'.ny person ·.Ji!.h dll f:xl!'tt:'nq ltt'::g,ltlOJ'; Si's1.E.':n 

1n UGe prloe to Kay :6, 19~7, ~tl~l~ ~t~ l~~ued a pcrmlt ~o 

cont.inu~! unless ltS. USt~ <J.acua'le!> S0n'~ o'"..her ripat'HHI \.,;St)l· . 

It! t.he considct'atio:1 o! app1ici!.tiOl~s for pet':nits by t'equla!..ed 
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lise! 16, :.t'.(: ;-:l.;u: ",f .... ater "l~o.:",t:(:n Ptl;Hltic~ ~cr :t".lfi fit'lt.t: 

,It,; aJcpted ::y t.he (!(!t:t't"~ r.;!:':·;'I'lh.ly est6lJ.:.ll~lheb f.:',clld(1''.is 1':.,.~ 

t)~f~ det,er':'II:;J,t.1<;n of ~',he <ii~pcl:;lt.·.(!l, 'if ~.()I.' :IPFI,.C:.ll1or.s f0~ 

penllt-:.: . It th~l'e :~, C('JQyet1t::.on f,,:- ..... c!.~~(;.!, tLe ',I::"P' c~ · .. ·<II,Cl 

to): It:IH)c1.':.'l\lIl hil!· II 10 ... ·er pl'io!'lt::' 7,h!l:-l OeW!' ;'~n,~f,lci.a! 

,ll:,t:!; of \;;l~.t\:· sU:!)e~::' t:) cen':l l ~(l",~ '.:'llch t:·l~ CO:1'II1I1li:>~on r ;!.y 

(!3t..:obl ::;h I)·! l'u,k. 11;11: P-:H:t doe(; :Iot i:nr.1il tile '.,.~t.t.€'J :'hJ'lt 

cf ~IIJ' p~rS()1I 

Sec. /,1. ~.~.~~~J.'CT.lq.N 

PROt! I R 11' ! Ct:S . 

l'ER:';IT:, l-·oR Et.:Nr.FIClAS CSE--

1'hc (~xc;:ut.l·.'~ d.n:ct.;;l' or tJ:e COI:'Jn~t.r;i(':1 may ~!:~,II" 

,1 P("1'1T1-: fo:' he:w1'.c_.:. 1I:';~ :)f I..·:tte.~ .:l ;.~ "'<tt.t>t·::-()Ul'~.:~ 1:' t'.llt~ 

est.:lh: 1!;lle,: ,1'v'><r',H]e :nlll'III'll .... ,1~:e; :'10',: '.~: PI'('l'oCl'~'~'; 

2 ;; \I:;~ c: ... ·at.er ~:hil~1 :10":, :'w 

palf t.h~ ~!fccl :)1 thl5 ::tl~pt,~~ ?: 

'1',1 0:, t,")~r, ~,·.lte 

'h .. :':l<.'~'l7.~d .:" .t ',;i' lr'­

Mlj' ·.;.t.'hel' V.111lt10:1 C(,()!.t.;,. 

.:;. t,. petnHt; $)~;!.~l n.;;t l':~ l!;SI.('d or ;xo~.iuu:'Cl 1£ it ~:l. 

l:·);'ll.l, t:l~ 1','·,"·I,j':"iH.l~·/ of ;\:Ij :\"!.'Ji:;"tdc~ WiIU:I'~.()llLf>\' 

:"'c. 22 :;~ .... S::\=;l':(;~ · .. !:·!D~ !'I::R'JI T !'rQi:! E:::J) .... _-_ ... -
1. f. p.~n J' ,;h,d 1 CH: u.:qllired h)! LIe (\); i:,""::)':J= 

A rnun.c:Vd C:C1?O=',':'I~;1 ,,'to ,1 ret'S:;':1 :;1\:'1'I:"1I\<; it 

'lJl.l::IP": .·()lP-:-lilt~OIl ·,;~·)ld: IlIcn~.:·h~!: It.~ .... ·"tel' l;:'(': tC :!x;"~,, 

(,.f ('r.() 11\:1:::'~.d tho\l::;a:d :iil~1~))~"; (';[ t.h:·t:e p\~:\"~:ll ;.·,):C:tt:Vt"': 

~s :.,)'~ ql,I..:<I·:I').-:, pCI .:.ay :':'Ior~ 1;"u·. ),:r; ,,~gh('!;'; ;l .... !" c~'"y :;(~)lC:­

::.c:;,·. lI!·,t~ ;;11,O~' -:,,) >}"Y l.S, l.(;~)'t. ':'(If :::(;q:;,:~:l(;n (11 ye:::::;0;) 

::;r.<lll lI'ilkl:' le<l~(;:Hb_~ 1):")'/i~:l()I: fet' ~);<.: ~tCt'Ilq'~ (;t '~' ... ·~(:r "t 

t11',,:·: .,t!l(;1l l:1~' :;"'~ 1"1 u::; .... .)1 \'.iV! 'h'd,-e:' :)y U:(~ c")l.'fO;',}tI011 ,r 

;;eU;O:1 It; :c;:~~ l;HU ":t·.f; ";110. ...... 1:'. :>P(;";,l1'led ii' tlil,; :.;ut-!.~c:.I",n. 

b. ::xcept fc,::- • ilonn~i.Jlllil':..E:;; \.!>(:, It Pt:I,:';OIl :I~l)h? ~:-t ,,;.:C(;;!~ 

of :.: .... :~~C~:-:'l\,~'; thoU~'"lnd (;e.~~om: (.'1 ..,a·:,c~· ;:1:1 <:6.':' ::i·:c:tv.:::. 

~t.o;'wj 0,:' ·.-J,lthlt:a";:1 f(O::l .~lIy S')Ul":(~ cf sup;:ly t:xce-p: :, 

IIlU:I:,c·.pal .... ·;lt~1: !',,'r,:en' 01 ':1:'( ('U·.C1 ,~O\:!'('t: S~;t:(;~f';::".l: .. 

cxe:n~te;: 1\;"ie; U,:s pac· .. 

c, A p~I's-;.'n .... )·.0 d~V~~1 t,; 1.·.!t.c~I' Ol an'/ m,1t.(.'t'~al fl'om ·.'):e 

Be L fiIC~' (\1 :·(~cT.l y i;1t 0 31: 1II1th:t'gl'OU;ld walcl'COU' se or h~!:> I tl. 

-- e 

I)o~:se :'·ilt., )4«:. 

.! :dll! ...... t ... L Il';(.:':~ 0:' ... ·"ter La\.'ll'q thell: ,)',:n .... atc:: ·"·:-T· 

Intlll Vlt~ tCfl'il,\~i'!':':'~ h0Ld,.'H'!es 0: 'lI~11'.1':1l;·;"; C()lp;)=(~"'I·.':;~; 

·.,;L~:I·. lht:' .... at (:1 .... :.''-! ~xc(,t:,b t.hl'e~ p(~t'('enf :nOJ e t), .. c t )H~ h .q) (.: 

;r: da1 tO~eilCI~l lIse ~I'IOI t.:) M~~' ~6. l'?~? 

:.. 1'1'.1, cor;'.II1~!~~I,OJ\ :~i.)i' adept. rn,-'d,1::' 0:' ~'epe"l l'1I1e!; 

p'Jr~.u .. ,n~. C.O d~dt:-~:f"!:' ~.;.:\ !O;,p.clti'II,4 U·.E: c,'fldi: .. 10n!; U:1f.(~1 n'h; .!) 

t;IC t:Xt:C\.tlVt; di='c:ctcl: n'eli' ,\l;o:hOI'lZE: ,;p(,;clfIC n()r.I't:(:~I~I~,'l.J 

JlI~o("!r u:;"s ~'1 ·';;!.7~" f(;l pet'.,ld: .• ;,et, tc exce~~<'7. ~'W ./''!.'l' :';-II\II!'.;L 

l'~ql~~:.I"'tH'n. 

I~()t...,,;.th~t,l:)jln,; .1~li' ':xelq~t,~ol):~ 1ro," Y01m .. l r<:qcII','III(·,I:": 

:1('U.lC9 111 U·,ll' p~ll": I:)'.(:II'I-;<,!.' .... ·,.U:I 1.';(;~·s fr:)nl l'CqUlti.'jll~'Ci'l 

1'.)~ :·C:;.O;,:t.:o~ .... hlch th(: C(W:Jn~!~s)('n ,:dopts t,y I'~l~. 

~>(::-:. /3. ~.~~~~~!.:.::~'IC-N. 1';'.K:Nt~ ·"}A"':'CJ.: I'R01lIBlTEJ). A P": :,.;;r, 

,::)ill_ root t.a~(.' ''',:It:) fl'O;') ,I r:,)t',lI:a. ·~·;.I'e;'r:('\;:)',(' :f.dt:::;'-,-'U~)-: 

t,;:>il! 0:' ·,:i':e,L'C0;J1~;~ .. i:;~lnilqe dl~.~·h 0,' :;-et.~.l~;l'; b<..s!n ,-,''.I,ll) 

I'.:II~: gt<ll-:! (\It ;"uy pu.'pc!".~ ~,tht~l · .. j)'IO ~. I;or.l'cqlll.t:.ed II!.~; 

,!xc:~p':. :.;, C;)IIT·!i,'t:h:" ·''It".:1 U:l~' p .. ,I·l.. H(,.'"'c'~'<':l'. "x.sl1r,'j ,J~:(.':' 

may b" ~:\:r,~ .. IIl\H:d dU."i.1.9 ~.l:~' pe: H';; ')f U: .... pt:nd'~I:"y .'1' dr, 

,\yp:,);;at~()I~ fOl <I p~r:nlt. 

:; (~:;. 24. NE',,' ~r.:('1"I.'~~:t!. R::;I',rs l'Rl-,SES:'JF:l; l')~I::; j'an ,;.;(;" 

100" ~i(:p.::'.JC: <1ny pel.'~>():1 ()~ t.:lC: Il';:lt. to .;~e dt::'1\.:;(~(: ; .. a~<.:l':;, 

t\) dl';')lll L!I!d hi' \;:';'~ 0; I ~1c, C!,.ell dl·~..:n, ;)~. ,;ur:',,~·(; ,!t \I1·.,:I;'~, 

0:' t.) (:':nstl.l;:--: ,U) 1:II':"llundm(:at 0;) t,),e pel'!;:m';j :,:rept.lly 

;,,(.'t'::6:> a ;'~.I'(~C\n ~:I<I-:- 0:"g.l:'ti'.':.';s or. t:H:~ reJf.;on's i-)l'(!l",t':.j 1: 

~r('\'i!>I;'HI ~:; maJe :,,1' ::::,,(c. const:'\;ct~c,n ",cd 1'_'t ,j ,·;))';t; :III~;-: 

<.:s·:,1hLshe:::' ,1·~·":1"<'-ge n'j)llIT,JP fl~'" .... hel· lhe flo· ... 1,; ;'e".ll.-:".j 

to pl'O)t.::~:'. ~.ht~ ; 1;;:1t.':; 'j! .... <I·~e:· .Isef'; t;l"!lc ..... 

S'~('. /.~ ::.~:!:::. . .:-:~:~: .. ~·i(J:i. r·;J:JIt-·I.::A':'I(>N (J~ r;..N::;-;r,I·;'::'!· ... N ( 

!'f:kHI'::::~ . ':;ilcl l)('l'I~)I l;;SIl(~,: U:1':CI t:1~l,; Vllt'. ),t, 11I't· ..... :X .. I:-!c 

fOI I:!~ ~.e~':n "nd f'): i.\;(:' E'xtcll;;lcn ,)f II,:; t .... rn cx:;,;p: ,H) 

1';)1.0· ... ", 

A PI?t':TI1t 'lI:l]' -':"t\ m0d~(~ed ;)t l:a:lCe~ed ;)y 1'.1,,, dt<;;.l:~:·.~~I·.t. 

·';l:.h tl;(' cO:t:,cnt (:If t.;H~ pe1T):.t<.:\~. 

2.. S\:C)()('t. t.o "pp(, ... 1 ~.O tl:e (;-:-ITICHSSIO)l, a pen-.l;. ,,~'/ be 

)nCOl ~ t (".::, 01' cancel ~d ="'.1 LLt: ,';;0:,,::.11 iVe d~ recto:: ~ f ,,,r,y ,': U.,' 

fcllo· ... l.ng O(:C\.I1" 

e 
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,1. 'j'hen~ \s a bl'eech of the termt> of the penr-it.. 

b. ;'here 15 <I V101a"':.ion of the law pcrtalninq to the 

;:e!':lllt by t.he penlit'tce OJ." th~ pcrnj,t.t.ee'6 ;1gcnts. 

:::. 'r"e1et'e if> d ClrCltt"6tdnce of nonU!le at: provided in sec­

tlon 26 ot thil> Act.. 

d. The dt!part.r:li,mt .fjnds tha!.. tr,od:!~calion Ct cancellation 

~::; f!ccess.uy to protect the public hen~t.h cr safety. to 9t'oleo:.;t 

L)<::! pl.:.Dl i.e il~tere!;tG Ul lan(i:::. 0.': ,,"lltel!>, ,)~ :'0 p=event 

t';Jb!~tanti8~ i:l)ury t.::- I.H~r!;Or;,. O!" ?J'"orOJ't, if) any n!ll.J1ocr. 

B,'fot'i..' the rn:')di:l(:~tl(Jr. or :::b.nceli.atior. 1f, effective, the 

-:~r~.![tt.l0)~'. shll .. give at l"a~t thd:t.l Jc<:'s' .... ntton not.lce 

:1Ii.llled 1,.0 the PC1';'Qlttee .'it the pe:-mittce's last kn::.'.10 ;ojdn!:'>!i, 

:;'~I:U:H] t:H: q:.()~!nd3 ?f l:le P:'Ol):>sed :'nor..ific<1ti:>n or 

car.c:ellati,:;:.rl i:mJ 9~'!lng t.r,e per:'i!,tee an Oi>pOt't~Ullti' to te 

lle.1.:·d 0;) tl:e pr090!>dl. 

3)' ' ... ·ti·_l:t·;u ol'de[ (,0 '-ht! pennl.t.t.(:Q, th(: :iepatt/lle:lt may 

SIISP(!n:) :)p~t:,'.,·:,i,')JI!'. .. mder a pen •. lt if tr.e .:x~c4tivc din~::".:.ot 

J~r,df.. it :leCe!H;c!.:Y 10 al~ e~'.e~'o.jency to pt'otect t.he public 

ht:.o.:th. l0 ~n;.lect the publi(' ~nt:cn:st. lr: · .. ·alers again,·;t 

i('Jnl.fH~ll·~ dMLgf!;: of subst.antial injul,'Y in any rr.\lU)ct or to 

,·H~ (:xt('nt. nct. '~Ap·c,;gly .1~.L"1o[~1.Cj oy t.h~ pCl'lI".i*~, ot' to y!·')t(~ct 

(Jer!;ons o!· yl'op:rty 61gain<"-t ~Jn;;ine:lt. d'l.ngcr. Thp. dcp<!.lweo't 

r(-,l}, l'equ.i:·,; the ·'.~:/lI~',t,"~~ :,.:~(. :.1.".1,; I,',;:.: r~(~ :(~:;.:." t • ~ i: .' I:: I' , 

ot ,e:-:le~y tr.e in;ut'y. but an order sllall n01: PC ir, effe,cl 

f:;,r. rr"()[t: t!l<ln ~;li!'ly dilY(; !::;:orr tl.e d""te of l:",~$'.le .... itl~ollt. 

gl\.·lng LiP. petT)lt'~et; .::.1. lt~a::>t len da~'Ii' .... l'itten tlotlce of 

the ~jrdel· and an oppo!"t,unit.i· t~o be hea.;·d on tl:e ordel'. 

Sec. 26. ~~''':' __ ~~~~-'.;_I_O.~1 T::::RllINA?IOt.' OF I'E!'..:1I7. 'The !",iqht 

c( tl:e per:r'.:i.t.tC'P. <H)d the permitt.ee's Sllccessors ~o t.he use 

01 w.lter Gha!l l".)rt;.in,)t".e ·.~:H~lI t.he pf"!rm~t.~.e~ 01 the lJe!·:n~tteetl:' 

l:,;1::Ct~S!;Ol'g f.u.l fo~ lhrt!e conse:utive i'cars -;;0 Ui>e 1t for 

the spec~fic ~,!J)~:~ci,d. pu::pose (lut.h::>t'~zed in t.he pen it did, 

~ft~r noti:ica'.io~) by the depart.ment of in'tent. t.o cancel the 

pl·trit. to:: I1OI~use, ':.he pelr.i".:.tee or the pern;tttee'l). succe(,sors 

fai: to dt'!7I1c:n;tr.ate c::i<.:quato plans t..C! us~ water' .... ithir. a 

f l:.,)(lor..::obI e ti:ne 
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Se:.:. 2 .... !\::· .... _.~,~(.TI.9~. n:SPOSAL::::r Pt:!<>1IT. A pet'::lit~,t~l: 

/I1<1y "ell, t:raJ':s:er, OJ· c\!j!'ngn ., perrut by ;:co'~'F:ying, 1 C'.t!; 'lIH;, 

01 o.:.het'",js(! tr.lnf.>fen'ino.j the o· ... nel.'!>,np ,')f t.he ~<ll~d des:::l::':ed 

ll) th::: pe~·mit. but the rerm),t dees r.ot. c:ons!:it.utt:: o ... ·:H::·f.>hi!; 

01' ~b';()l\:t:.c :·i9hl.:.'. of ·,we of the · .. ·at.er!> Tht:'! ..... ltf!t'!> I'C:II",ln 

subJect to t.he pnnciple of h<.:rH~1'lclal -..lse ,\Old t.~H~ o;·:jers 

(';1. the (!XeCV"..lve d~tect.:or 0;( CO:nmisb;on 

Sf:C. 2~l. Nl~ .. ~i'~C'-::19.!i. L·N.:\U'1110RIZ;;D m:I'Lf:Tlli(, lfS}-:S. I. 

Il. pel''SOI' f!l~s ,I c::')mpliunt ,,'it;) ~,he depart.rrenl t,hi',t anctl:er 

y(!t':~o" .it; r'~lkir~q ii dep.e"~ll)Y us~ of ... ·,,'lCt· :)~)t. expt..::;slj' 

p.xenpt.(:d d!; a n(':oreqlll.lt<.:d V;o:' \.nd~r :,h::':~ p.'!.t. .:1r.d 'Ii~tJ'.O~it 

d pe-!"."nlt to do 50. the d(!P<lI'~/llent ::;na1.l CiHI:..>e an i1'.VI!:~l i9·'tttO~ 

to be r,'adc and 1 t the LK:t.S !~lated 1n tl;(~ cOllpl,unt. ,1rc 

vC:-'i fied the depC"!1'tnclit (;oal1 or:del' the diocoat1nuanCf"! of 

t.ll!..' use. 

SeC. 29 !i.:~~~(;!!9,~. pR.eEISl n:t:: A(:l'$--F'V",,.:HS (.~! .. 

C-):-'.N~S5ION AND t:XECtiTIVf onn:CrOR. 
1. A ;:e1son sb"ll n(:t erect. II!'"."! O!' ndlntaln .1 stl''Jc'':.ut'e, 

dl!pc:;it, cr eXCdva":.lon ::n 0:: <.:n i. flOOJwilY <.:t f:o<'":d P:<ll!L:', 

',,':lich w~ 11 '1dvcr;,;e~y affect t.ht' cf1'lcie:)~:y i'f or uw:iU:'~i 

rcst.l'lct: th~ capac.tj· o!' Lie f1 ()O:l .... .ly, ,"'l:j'.'~rsp.ly ;.It"::·cc"-:. t.h~ 

L'O:ltr.ol, J':':Vt' 1 0V'E:nt , ~r'ot.c:.:t~OJ:. ,11 ~O::<lt ,lOr:, or uti 1 iZ,ll.lO:1 

of the WFttel· z·esou)'(:es of th~~ stat.e, and tne Stt:lIl: at'~ <iecl,lrt'd 

to he pt:l;.llC nutSanCF;B. H<.:I.,'(;ver, t:ns sub::.ectton doe:.'. tI?t 

apply to dllr.S CO{Ult!l,ct:e,i :Hld opel·att"":d uoder: the <,.utl.oJ'itj· 

of Ch;lPt:l!t· 4bS. 

2. The d~'P'll't.iLCI',t may :'O:wn(!:IC~. md tnt,a:i n •• 1nd P! o:;e:c Jt(; 

a:w ;;'PP1'opriale <t.C;·~lOI: t.o en)o.ln 01· abat.e .l {,U1C"nce, il~c~·.l0.1nq 

any of the nui.!).uICcs :;~ecl fled ~,) ;;1..i..v;H!ct~OIL and ,\:Ii' o~.Iw I" 

{)lli1;,tnCe .... ILic:) ad':et'!)(~ly .1fie~~U; :!.ood cor:t.l'o: 

3. If a per~o~l des~reG to Crt~ct :)l {.dkr: Ot t.o ~t~l;n:,t ;l 

.. trt;ctu[(!, dat-, o!;.f.>": nlr:t.;. 011. deposit c:r (:XC.Wdt.10:l. ('U:et 

than it dam constnl(;tt::d <'!ltd operated undet ctHlptel' 46'). t.t> 

::-e erected, made, 1.1!;e.;C 0:· ft<i\in~.'llned in or 0:) .\flY floodl.,·ay 

or flood pI.IUIS, t.he person sh(J~l fllt~ d V\~!"lficd written 

I 
T1 
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'lp?l~c:ttloa '''ll!l lilt! depart:Tlen,:,., gett.lnq fOt'~.tl lnio.:matlCtl 

as P!qui'(ed 6y ~'ule c.:. ~'.he ::O:fltt:.l.i>l:10n. T:H~ dep.<Ht:-.eflt, ,lft.\~r 

an itl'J'p.!;tiqc.tion, shall "ptJrove or dt::ny Cle appl ic,lcion 

lmpor..ing ccodil.ivns and t.e!'."1'1~~ an r,=egc1'ib~c. by t.t.e d~Pdl':Jne:1t. 

4. lht:: dep,ll't!nent :nay tr,d~nt,'l~n d:} action ir: equ1ty lc 

(:fI:Ol!) <1 pet'!;OIl ft'om (!J.'~:ct1nq ('t' maKing 0.: P\~r:iTllt'.i:19 t.;) h\~ 

made <. Stl'UCL11'C, dun, 0b~!:t'lIcth:n, dCpCl',lt, or exca .... atl.cn 

o<:.her t h,l;) " d;w. const.1 ucted ,,,,oj 0pel',lt,eri 11:1 !"t the ",uth(,t,: '':y 

,)1, chapt.t~r 469, !Ol ',:(Iie() a ;:enn,t L.ls no~. bL·f·)I~ (]1"<lllted. 

The 1~part.i1en·, I··~.y ""'~~::) H(:t·" )Ud~C1dl ~,:;,):,~rr('nt. :)i any 

:1":r,lct:.I;:e daTil, Ob::;tL1C~lO)" depo:<.il,. 0'· ~~:<("'I·.Ji1t.l()n Cl<.:Ct.t::~) 

O~ ~ad~ ~itnout: ~ ~cl~it required under this pa~t 

.~",::t!:n'€'nt p,·:)cc:edlnq !T:;\Y ht: ~:o:"I1I1(;IlCl.!d 1.0 enlot·r.:e ar: 

Th! 

<1 .. 1m:n~~ .• ·~:,t'at),·/e ;:~I.et::"Ijn,lticn of the dt":pcn :";lIer:~, ~o d cont..csl,("!d 

C:\S(! ;.ol'C':eedl)l(J ttlCiT:. ~l V1b: i;' I:'~.t->£mcc ~~l!.'~_!.' dnd d~o~;ld bf~ 

<1.Pcl! c:d 

" 
'_~he dt"~:~,)nJ1l<'!;)1 /'1'101:'" J'(,rto':e 0:" elHuna';:,t:! ,. "tnlCtur'-!, 

d,lnJ. ,>b;;t:·\ .. et:ol'. J.CP(;Gl~, or ~XCil·:;.:.~OI: .1'. .! !'~och .. tly WI',l,::11 

<dver:!H:~Y aff:!cl,\ L1e e:'t'lclC:1CY 01 .:r U~(h:1.r rest t' .ct." I itt~ 

e<lp<lc~tl' .:;{ tb~ il0('~··;<)Y, i. .. :,.- <)1". ,lCt.l(;f) .:1 ,~cn·:I(:rm:tL,~~r:. ,):1d 

11, ,ll'.seS(Ln~ l:lt: diilr."qP.!.' 11'. t..'le pr,/("(~.:d::)..; the .:!,:pl'a1!ler'; 

.=sr.d tl~.: o..:c· .. :· t ~;t;'11 1 t ,lY.(~ 1I: ~.:"l COlhL de r il t lon .,·.'11,·'1 :If!t I,.h~! 

!;l1I1clJre, dQII. cb!.'·:,nlct~or:. d(!~)(:3~t. (;) ~x·>·:·:~t1::-:' ~f. LHdlllly 

II: :>t 01· .)l~ :I')(Ah.'"y 1n c;)rl',pllanc~ \:l:t I:,",,'. p,)rl 

(-. T)(~ jek"'l't.I;~nt i'l".<,.y requi:·e, <lS l\ C;):l':lt),:-:, of ,.1', 
"p;:n:va.1 O!'o..:CI' 01 P~!1:;)lt ql',,*n:,.~d r-l::·!'tulln~. t;) l:11S .... ?:rt (;t 

ChCiptt~/· '169, t)H~ 1'\.,rnj~;~l~:'lq of l ~d'tO!·man(;o:: I~cnd '.J,lt;) qood 

dnd S1..:1!L .. ·1~nl $1I.!'eLy c;»)!d:t.~on('d :l1A)I; h_ll ;'c:npI1dnce wn.b 

til'! order Ot' P(:[w.t. ~',f)<':' th~, 1111-.:::-, of the :;()~i~;S:01I 1 ,~ 

~,~·.:e:·m~{'lnq ':'he nee::' '(:1· and amm,nt :)1' bcnd the ojepa!:I".J ... ·el)~. 

Sh,ll~ gl"'" c';:ll;i~:~r'1~.i(,,} '~() the "'ic17".rd PCl;t'J h:: :.tlt' 

C(j):stt'uc-:icn '!.I:d n,):.!lt(~ac1nCt: (,f lh\~ dppl'o· ... ~n ... ·('rks <lcd t'H~ 

pt'0~(:c.1iJn of lIw ;\e<ilt.IL sil(ety, i,T1:i · ... c_ffll'e.:! thE: people 

:)f tr,e f,-:-,~';"J:. l'hl::; ~;chs«ct~ol: d()t,;~ not ap;.:l,:, to o:·d~:'s ot, 

p~rm_ts '.It'anted t.o d 90\,~~1:I!".lef".tal cmt.il',},. 

- e 
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' .... he:1 apY1ov~:lq a r'~que~;t t.~) (.;~:ra.iqhten ~ st.r~il:"l, ::Lt' 

dejJan.m(~:lt rlldy ~~!it,lb: ish <1$ it CO:iditlon :>1' apl)r0vill .:l pt~r.~ldLer.t 

prOlll!>iti:>!l ,lq,11r.::;l ti~l'lqe 0::" Lmd o .... ned by the pen:~0:1 

I't~cei'/ing Hw app,:·oval <.:.r.d Iyi:q ",ll.hin II mlnlmlllr. dl$LII~CI: 

':'=011 tne ~tt'e~"~ ::;1I!·t'iclt::nl· in ~.he j\.l-1gtnent nf tl'.e dl!·p.Cl(;l 

O~· ,:o;UIT'.isn:on to hol.d 1>0:1 e.:,)>:;ion tc) rC1.Isonable l~:nll,<:; 

Th(~ de~<li'L-:lent. !)(,al·'. l'(~co1:1 t,he ;'.to:\lblt10;1 1n 1·,11(; of!~\:~ 

of' Uw c0unt.y recorr:~'J' c!' tne ,1ppr:)pl'iilt.e (":()\IO!..Y <'.I~d tht:'! 

pt"oh:b~tlon r,i".c.ll attach ~C) I'm, \.)nd. 

8. Tht.. COI;]ft!l!;:.)on sh"ll -:::.:t,lbli;;h, by ,,· .. llc, t~ln'!ill;)l:L 

t'o.n <';i;"Iensi0n~ .\IId et':eet;" ;lIId dny st.nl(:l\U·C, dillt'., 

()h::;t,1'uc-:,lcn, d(~p(":s.t, (;1 exc<\·:;~~.l()n fldvinq srn:ll~el dllTe:n~,~\)I\,~ 

£In:! e f :cc ls ~,hitn tho;,(· (~:~ t it!>1 ~ sl\(,:l. hi' !..he C(::nr:l ss: Oil .:~ :1~~: 

·;\.lbjc:<:t lou t't.'CJul,lt',:lol'i under th1~ €~~~;~.io:l. ':h(! !.;·lIe!);K:l1:~ 

!J:ldll b~ ~~·;t.:)blu':ll~d S~ 7hltl ·):lJj' -:ho!'.(: !l'-l'uct..lre~, deW!). 

~)tf.;':',t'uct,1:)n5, :il~I!(.;Elt~, 01.' .~x::"v"lolOr,$ ;If);ur:g <i sigci:'l';:tOt 

t.llr~!at tc tht~ I.'el :-!'(:Ing of :he ;H,~l..1C <'In<i t.:u: en\'~r(,nJ'el".1. 

<He .';t:;').lt~("'. to req-;'l:.,o,t i 01". 

St:c. 30, ~:r.'oI'.2:.~·:.:.:IiO~ I'r,(;m~ PLAI~:::;--E~:Cl<O,~,CEMF.N"j' [,1>1175, 

The ::Or'lr:',,$(;lf)l; may ,,::tiltl:lSh ~.r.d 0nfol'("(~ nlh~s t'n:· -:)-,e \l)'jel'ly 

de'lelOptf€'nt and '"Ilse u::.e cf !".lIe no~d 91:lins 0: '·.IIY l' .\'~1 

(.[ ~;I.:'(~"nJ w~ T..',h10 the :<':.c\tc <1:)(\ .. I t,~I'. C:·l'H1g~~, 01 re'/okc U~" 

Llle::, . r)~(': COntll:;;!;l;:';") ~':H\ll dev~rn.ine U',e chat'act.el'll:· .. ~(;f; 

of floods '.;h~ct, n~,l~;o~,)b~y ~ay be ~x1,e.::t.ed t.c O:';CIIl' "lid n ... ·i' 

t~'3tat,ji(,h ;)y ol'dp.:· encr .. ),l(;hrnc"t. 1.1nits. proteC".',iGn nl~tho,::~;, 

.old rn!l.ir"·~.:"l p:ol.e':t:(lll le·.Jel!) <lP?t0!Jt1ot.e t.o tho r:o~)d:::)'; 

r;1r,"':tc~.O!'l!;t.1':5 0: t;l~ st.:'t!dn an,: to l'Cil6on<lbh~ us~ :)i o:t,e 

J _o;:.d ~lair:,; Tn: ;,;.:Jcl $t,,,:111 fiX '.c1e lenqlh of ilc:)d ;:1i\1I~:.' 

t:! ht.: l'equlated i:lt <~IIY pri\c:.1ca~ ,ii!)ta~lce, t..he · .. ·ldU~ ' .. I t1:~~ 

z ... Hle oe't ... ·~('I·. t.he e)lc)',);)c;c.t::nt I! m, tl', l',O itS to lI~c:uj~ P:>l'­

~:.i')/)S :,f L'}e ':::o:>d p:<~lni; a:.i,)olJ""l.ir':q the channel, •• 'f1lei'. ·.,~th 

"the ctlannel, inc :'t!qll.ll:'~.j to ::ar:y ElJ""l.d diBchll:ge the r:.~:l('d 

.... " te t a or 1"100:1 f I :)''; \1 f th~ :.: I Vf:l' O[ S t.:'ean'. <\nd the d,':. ~ qc 

(!.i.l:,charge ,mod .... at£:l' :;urlacc t!l(·· ... atlon::; fOI I.'lnct1 P[Ot.~::t1cn 

~h.!ll be pl"o\'i.df~d fot' P~::).1C(;t~; outr-ide t:le encro,t<:hme:lt lUnlt:; 

e 
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but .... ithin the llmits. of inundati.on. Plans for t.hc protection 

of project.s proposed for at'eas subject to lnundation shall 

be l'I!'...'iewed as plans for flood control .... or}.;!> within the pU1vle",' 

of sc.:;tion 31 of thi.s Act. An ol'der eotablishinCj encrt>achmcnt 

llm~ ts shall not be is!;ued until due notice of the proposed 

Q1'd(!r i.s give:"! dud oppot·tunity for pUDlic hearlng Qlven for 

the pret>entation of p!:otests a911.inst the ordel', In 

e::.tablishing the limits, the co:nr.lssion shall avoid to tht~ 

;oreatest possiblo degree the C\'<'lcuatlon of pet'SOn5 rc.ndlll9 

1n -..hE'! ,lreil of a £loodw.:l.Y, the removal of I·esidcntlal 

I:>tructures o,;:ccpied by the persons in t.he 'H't!d of a f.lood',,·<.Ij', 

lOud the remov.1l of sttucttJl'QS erect.ed ox mnci(! prior t.o July 

4. 1':f65. which ill'1.! located on tt:e flood plain'S of a rivel· 

Ot· stream but. not .... i.thin the area of a floodway, 

The cO:'!'\l!",isG.lon shall cooperaLe ',;ith ,1nd assist. local unit!; 

of gevellunent in tne establishrnelit: of enCt'Ollcrunent l~1'llits, 

flood I,lain regulaLions. and zoning oT.'dinanccs I·elating to 

flood plain Clrea.:J .... ithin their jurisdiC't:ion, F.:nc:'oacrunent 

linit.s. flood pJ.\in regulation~. or flood plun zOfl1n" 

ol"{!inlltlces pt·opose>:J by local units of gov(,!l'lul\ent I>/lall be 

subr.:i ttcd t.o the dcpart.rnellt for l'cvie\l and (\pproval Vl'iOl 

to adoption by the local units of qo\'enunent.. Changes or 

Val·1at~ons from an appt'oved regul.)tlon or Ot'dinance as i.t 

!·elat(!r, to flood plain U6~ are subject to appro""l by t.he 

cO:fIlTIiflsion prior t.o adoption, lndlviduid appli.::aticm!), plans. 

a~ld sp~ciflcations and lndividual C\pprova~ ol·ders lihall not 

be l'(>quil:t"!d fot' worKS on tile flood plcnns construct.e.:!. in 

con!"ot':'lit.y with encroacn.-:-.ent af"litr., flood plain l·p.gulations, 

or zOlllng ordina,r.ces adopted by the local units of govenll,ent, 

<toe tlpproveti by tn(~ cornr,li3!)ion. 

Sec 31. NE~._$EC!,lON, n.OOD COHTROL .... ·OR.~S CC'o:)RD:NAT£D. 

All fleod contr-:>l WOI'..:.6 in the state ..... hich are e~tabll:Jhed 

and con,;tructed after t.he effective date of t.hlS Act. shall 

be C!)Ord,lonated in des1gn. COllst.l:uction, and overation accordir.g 

to sound and C1ccepted engineering pr,1ctice 50 'Hi to effect 
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tor: bE:~t flood control obtainable throuq:;KH.lt Ute sl.<l.t~. A 

person sh.d 1 r.ot construct 01" i;U.t.,l! 1 t,,/ol"ks of ani' n<lt".lze 

for flood contl"ol until t.he propoIOed work::. dud the plans and 

spp.cificat.ions for the ... ·orks are appro'.'ed oy the cC>lflMission. 

7he CQ:ntr.ll;;sion shdll consider ~lJl the pcr::inent facts relatinfj 

t.o the ;:)t'oposed works .... lnch '.1111 affect Hoed contt'ol and 

.... ate[' t"esaun:es in t.he state and shal ~ detel"mine ·,.Ihetlier t.he 

proposed \.larks in the plans and specifications will be 1n 

.lid of <HId acceptil.ble as pact of, Clt' will advol'!;ely affert 

and interfere with flood contl"ol in tne at.at.e, ad .... ersely 

,\ffeet the control. development., protection. alloc,,~,icn, or 

utilization of the watar resocrces of the st.at.e. or adversely 

affect or .. nterfcrc with the stale cc:nprehent;ive plan (or 

· ... ater l'e!l.OUrces or Iln apPl'oved local water t'esoun;es plan. 

In the event of disClp.proval. t.he: cOI'l'_"ission ijhall set forth 

the objectionllble fOduuc!; so that t.he proposed .... orks and 

t.he pl.1ns and 6I=eci fications for t.he Pt'oposed l.'orkF. may be 

cOJ:rer.ted Ot' adjusted t..o obtain <:IpPl'oval. 

1'his s.ection applies t.o drain4;1e districts, soil cOTlSet·· ... A­

tion district.s. the st.ate conservatlon cO~,;TIissiotl, lJolitical 

subdivisi.on!> of the sf.ate. and priv~1te persons undel·tai<ing 

proj(!ct5 relating to flo01 contl'ol. 

Sec. 32. !:!!:"!.._~ECTI.9~. PERMIT APPLIC.\TION PROCEUURES. 

1, 'i"h'~ com.nission shall adopt. modify, or J'E!peal niles 

establir.hinq ~roced\lres bj' which pet"mits l'oquired under this 

pal:t. shall be lGsued. suspended, n:'Joked, m:)di fiec, Ot' dE'llied. 

The procedures shall inc!u<Je provision6 (01: appllcation, 

an i.\p~l.icati.on fec sufficient to pai' ~he adroinistrativ(! cost;; 

of the permi.t process. publlC notice and oppot'tuni.t.j' fot· 

publi.c 

2. 

hearing, and contest.c(j calies. 

Actior. by the depnrtrr.ent upon an appl ication f01' a 
I 
-n 

pet·nut. re<:ft'ired unde1' this part tr,ay be appealed to the 

conu:~ilH-;ion by the applicant or ani' affected pet'son • ... it.hln 

thi.rty days of the departroent'B a~tion. A hearlng before 

the co;nreission ot' its designee is a cont.este,i case. 1'he 

'" .t>-
O) 
W 
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heb.:::.1I';gs ilnd "judicld1 l'eV1C", of deci!:i,~or.s (if the COii1ll:i!"SlOIl 

nh ... :l be carried out in iICCO~·o<ll~ce ''''l~h ch<tpt.cr l·,'A. 

Not· .. ·iths':.?.r.dinq chapter 17~, pettt.ions :or .1t:dic.l"l z·eV1CW 

Inay be filed In t.he dis"l'l:::t cout't of p::olk count.y 01' :)f any 

count.y in • .. ·hich the p!·opert.y i,ffe(;ted i.~. located. J f <:.he 

cOm. .... lf.sjon, the d.ist.l'ict. (;::>'Jl't, Ot' t!H~ (;upn:m.e COUl·t dCt.~IT)ir,e~; 

tlVlt tI'.e <.sct.lon of tht: corr."i~::.ion sh.'lll be st.aYI:d Lhc 

pe:.iti(7)c!· shdll f_le ,1n :lp~ll'Opl'li1t.1~ hond h.~proved by the 

cOl1r~ 

Sec . .'13. ~n;''''' SF.(".!.~.?~. \'lc:r..ATI0N. 

1. Th-.: COntnl!;l.>lCn m,lY i":;'.le ,In)' ct'd.::t n"!C(!SS,lry t.o !'>e-

cUrt~ COl"P) iance · .. ·it.h ot' Pl'~'I(,))l a vi{'I,,:""i(;f) 0: t}nr. t:',"!,rt 01 

l.h(! rule!. <dopt.ed p11l'!l:Jarlt :,1) t.h.,.. p,lrt. II:<: :ltT,Ol.flt'y qcn(~!·<, 

shall, on r(!quc:r.t ()f I':W depci.:'tme!lt. 1I';~;t.. t.Ut".t: <!I:r II-g,11 

?roct!cdtfl<;::; :I~(;~~f;"!·y II". oh!,':':'lnlng r:ornpli:'ln::~, ' .. :i.I'h an '.,)!·dE:t 

~f o,:l',e co::urj:';SlOI:, 

2 A pcnwn Hila Vlcle-It..:\; 'J jll'o'Jil>ion "t' ':h.ls Pil!'t 01: a 

l'ul~~ 01' ot'de~· "dol;.ted cr pr~)!nlllq<1~,ed or t}:e COI~dit,lGt:::; cl 

it pE!t:rut is.sund pllr:;\lc'.nt to this ;:,I,'l lS !ioJln~c,:, ':.0 ,1 Cl-v':! 

penalty :"lO~ to \~xceed t'.lve t.undrl·:d d:.:d 1,lrS !'Ol edch d<iY t.L.l 

a v:()lat~o~ oCCoJt'~ 

Set;. 34. ~p:· .. Sl::C'~ION. :::0)i<I)I~:A'l'JC'N ,,,'I~_H C-);{SE"'.tA~IC'{ DI:::-

TRI-2l'S ThE~ c()llJTIii;l~'.OI. <lfHi :l·.f~ bo.;.!dl; :)f t:H, C(;n:;cl·'~-a:1cy 

dj"l'., iets t~Btah_l!;I'.t~d by d·"'Pl,(~1 .• -:,;[ ;,r,,:d: :;cord.~),llt~ the~r 

ef(o.:-tt in (",\:I'YII).." O.It. toe ~\.:p0"e~ :>f t:li:; ,-':Hlptt:r il.;):i 

ch?tp~~('r "6'i~) In ad:htlon to "tile:· 1:.I?~;el"r. ,·,nd ri.Jl.l(~;,; c;onfcrt'e:: 

::y 1 a''', I,he d~~Pi\!'l:lIt.'n:. "hEd1: 

1. ()f(~'r adV:cf: ill:d i,SBU;t..'.iI:ICC i::' tllJp:·o,; I')ate to the 

OOil:::!!:> c1 It.e 'ilev'.::ral C0:l!H~.l·V'lt:C::' <!i:.:trH:o;,l;, in th~ l'."<lt.c lr, 

dit'chJ1rgjl)o,.J t.ilt!il' p()Wt~rs and dut.ies 

/. l<e·~i~'.J ,Itld milke r:E::;I)I':lTIcndill~,)f~S ..:.& nece,,~:a(y 1'.0 Lri,n<; 

t.i!~ p~dr. of ~c1C{l of Uw c:l;\Sen:£lncy ~i!)tr:('t.i', z.r.d <:tr.y 

sub;;cqu::-rlt o.::hr..nqer. in the pL~n, into co!)f0l""iTitty ;~il.:) Lhe 

(.,tate •• ide ',J,"!,tel t'(;~(HI1'<.;eS plMI ef..:ahli~~h(,:!. hy ttle :::C:nmii;~l.On 

pUUi'Jdnt to S~C"l.OJ) ~7 o( ":hi.!; ,;C~. 

- -

:'!ouse f.iie 241.:», ~) . .? .. 

, . Icf:)r;n tfle b::><:lrd (.'1" tiny cClt,serVa:1cy d~:,;trlc~, .;:1 <'.ny 

of U',e follo .. ·il:q: 

~" The :-ccCtpt :.)( eae:) ~lpp11Cil.~ion fo~' a pec:TIlt 'to d:'~'Clt, 

stOt·o, 01 wtthdt·aw etU:er surface or I1nde:::9round · .... I':.(!t'!; lt 

,1UY place w~t.hin t..hc dlSt.J:iC'l., fded 'r,lth the ex.ccut~\·~ 

dlrect(l)' p,lrsudnt to this part. 

p 'f))e receipt of eact: ar.plicdtioJ) fo;' ilpprov:ll of <l :;:11'0-

posed darr" OtH,tl"uctio)L d,~p;)::;i~., at' excavat,)or. ~n 01" ,?I) iL,y 

Oo:;.d ... ilY or flo:)d plinfl in the dl!;triGt, fll~c. 'M'i ttl tl:~ 

<:xe'::'lt.iv~ di,rector ?\lrsu;m t . to j;;ect lon 29 ()! thl:~ A:;t. 

c. Ar.y prop:H,cd ol'deT 'fi'hich ",·ol.jd cs'yl>b1 ish (!I)ctoilcl:rnl!;)', 

Ilnit.~ <u~d ::onin9 t'eqllllJ.~,i()IIS OJ) <H1y fl00d pi"ln i:1 :.h~· 

disttit;t, :oiled · .. ·i· .. h the ex\:::ut~V« di((!ctor pt;J:stl.:l.nt tc Sl:ctlCii 

30 of tina A:;t, 

d. The !·ecr:lpt. of t'~l::fl appl iCd-tic;! for appro·."l! 'if Co p:.:,:.­

pos~~:i !'~ood cor.tro~ st.t'·J;:t\;re or wo1'K':> , fj It~d .... tt;) th(\ 

t!xec",:,jv(\ (hn:(;~;,)t· pur:r.Uclnt. l.0 ::.ect.joll 31 of th .. n ;~ct. 

.:iec. 1~'. Sect.i:):) 69!> 2, Sl..O:'W(;tlOI~ 't, (-;ode ·:(;Bl. \!, an':!;l::e(J 

to l·ci.ld ,,\I, :'0110w;;' 

4. "Reg\JlCi.';.()t'y ,agency" mc,·.ns je"'<lI'~.Jllt:no,: of agl'lc·JJture 

indust.llal '~~tnJt'"lSSl()lH!r:, bUl'~'IU of l.:ibor, (;(;cl..!!)aticIHl silfe~"i 

anj hea!t:) rev~cw con~i11SS10d, depat·tIH·:lIl of JOO ;;erVl("~, 

der,~Ht_i1ent of h<ln'..:i.ng, lm:u:·<:nc~~ depart..rnr::lt of IOW:l, :;:e.':~ 

:lep<ll'~.Jn"n:.:. C!· t:~~ .. l.l:'h, dep!:lr'Ul1ent of public safel.Y, d(!pc1I''\.;llt·r:~~ 

:)t pucl~c inS~,I'\I::t:ol:, ~;Lllt! bOd!'d of n~gent.s, deydltn'e~lt 

of social s(~!'\'ices, ;!<:pClrtml:llt. of revenue, ~O'"'3 s~<~:"e co;rur",l:;e 

COo\OlSSlon, 10 .... " ceer ,~lLd llq'.lOt' C::OI,tn)} c.epill't.:ICI:t .. coard 

of ph,u:mflcy eX,·':·HUHn, :;~a':.(~ c:'"~el'JattOIl corr.!TIu.;,s)OI!. :~I.i;le 

dep;lltl~ent. of tt.:.r,:,;p0l'tc1!:io:L Icya f,t.dte civll right'.:> 

cor.rn~ssjo~, ~i~'pc1~t.rne:lt of r.cil COI".BCrvat)oJ), depal".'t.m~nt ,:~ 

publ~c defense, a~g. d~yi!I'l.:nent :of e"'v+t'fll'I.II'eHt!l,J-~tlK*;"f:.Y-<iI'H:I. 

i ')W(\-Rerh. t'6:l--t'f'J~I'!~~eee-E!fHu"~t,j ~'.d. t~L~ ._~..l.!:_~J.I~._~~.;.t~ "'~!t:i!.5I.:::~';:'~ t . 

S~c.}f, Sect.ion 81/\.3, SUbH:ctlon 5, Cvd<: 1981, IS amr:ndeJ 

to !·ead <'Hi follcws: 

e 
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~. One mcml;er represent.ing tht! lew6-P'!at\tf'at-f'''''~''':tr'o:''''!''l 

eeOjf\~ti- s!£P.~£ tE.er.t __ ~L:, .. at.~.r.l ... ill _,md ~s_~.~ .. ~_anagem£~_~ 
Se;;. 3";. Section B4.2. ::>ubr..ec-.:.ions 11, :2, 1';, "r.d Ho, 

Code 1981, are tlrnended W Lead as fo1.10 ... &: 

1\ "Illegal oil" mt:anr. oil ""hi.c1~ has been produced from 

"~Iy \,'e.l1 ... ·it:lin t.he r.tat:.e 1n eXO~B"!> of t(w quantity penuitted 

by a.n~' t':.lle or ordcl' of tho e8W'\6~;; ~~.P!!.~t.n·.ent. 

12. "Illegal gas" f!\0£lOS gas ',,';'lich has been p1'oduced fro, 

~ny we~l w:thir: thif.' ::.t'lto! ill execs;; of t,}C qUc\:itity pel·m~tt.ed 

by c!.ny r:ul~ or ord~c of t.:.e ~"tth~H: ~....£..£~.'::.~~nT:.. 

1-1.. ·'Cen.ificittc of: clear,mce" :nec\ns a pe.::mit pt"cscr-.b0d 

!>'j n.'...: etutr.ei-t ~c'pal:tt'"e'l~ for the t~t"C\n::,pol'taLion or t.h\.' 

c.elivel:Y of 011 or g,lS or pl'oduct and i~;sued or t"egist:t:;red 

l!"l accol"(ian::(: '.lith the rU~t~ or onler X'<:quil'ing 8\leR the yl~l"Ulit. 

:'0. "Se~'Htt4:u ::[)~£'~E.!:.,,:~~I..!!:-·.', :neans ieva·~(\t\t1'·at-tee"nU"ee8 

HtHUte ~ 1- fte-ftefift~ti-,*k-eh~I'~~,.-.. t;§" !-~~~.E~t~_ent 0 : .. _. ~~.l..!. 

~onIH~ I:....:~.!-_;.Q!l. 

Sec. 18. Section 64.2, Code 1<)81, ..IS amended by adding 

the follo ... ·ing nt~W &uhgec;tio~: 

~!;~' SYBSEC:ION. "COfl:·.rnit:L0C" means t.he state t',cil 

eonsel"v-dtion COmtLlt.tee. 

Sec. 39. section iH.1, unnumb(:rect p,u·ilqn.ph L Code 19u1, 

<'or. amended bi' Acts of the Sixty-nint.h Gen~rdl AssenJ>ll, 1981 

$(;SSlOIL, ch£lptel' 41, section 3, is amend(!d tl) n::ad <1':; follo .... s: 

Ttw e&\l!'JcH <!.~;:tmcnt has th~ dut.y of administerlllg chis. 

chaptel.. "fhe state geologist shcdl act. (If) adninistrator .... ith 

th~~ duty of enforcing the regulations and ot"del's c! tile ee)lRfHi 

~£E..ilt"JJ:t":'?nt appl icclille to t.he cl:ude t:o!tt'olellm oil and. n<ltural 

gas ,HId l!"Ieta11ic minerlll t"("!Hources of t.hl:3 ::;t,!,t.e cmd the 

pr:OVl':",·.ons Cli." th1S chaptet". "Tbe ee~fla!l ~~.a!·t~en~. has the 

dut.y t..o :n.ake 10\'cstigatioflS it deems proper to det.erf".ine 

· ... t\et..r.er .... ,lSt.(; exists or is imlLinent at: ",hcther other factr. 

exist wben justlfy actlon. Tne 66\lJlle~i- Qep<H~:~~!l.l acting 

through the office of the st.<lt(! geologi!'>t: has t.ho <1uthodty: 

~~ec. 4-0. Section 84.-1, l!.ubGect.ion 1, parag~'aphs d, e, 

and ;., Code .l9!~1, arc amended to read Il$ follows: 

- " HOuaE: Fll(~ 7163. P. :U, 

e The fun:ishing of 11 redsol1i.\hle !;on:i I.'lt.h good <lcd 

sufflci.ent. sun~~y, condlt.lon~~d upon l:le h:ll cOnlpL3l'.Ce .... i.ll·. 

tl'le-,t'EI'vt:et:f')fH!I-ei t.his chept.e:', dlld the n.::er. of tb.: flEHtfUHt 

£~,~I~ittc~ prescribed to (jovern t:)I~ Vt'Ccl.1Ct:Ol\ 01 oil and gas 

on statt:'! and pnvate la:1ds .... ith):'). the tit.ate of lOWi!; 

e. That the production (rOff, '''/(:lls he ~;e;)Cl,.!<'.t,ed iata gar.e:)oJf., 

,'lnd liquid hyol'ocarhons, and tha~~ c.lCh he accu1'ilt.t!1y mE:iJ.~ur<:d 

by IHiel'l !E..£ rreanG ,Hid upon .Htek st.lnd,u·ds Ela-l\IIl!'ly-he ptes.-::t· ib~d 

.. y t.he etHthei,l, c.;~~.rnitl:.::.~; 

1. Th.l·w eVel'Y per"ot: .... ho r-rOdtll'E:;" t','...:115, l-'I..orcl":~set;, 

aC~Ult"e:"\, st.Ot·e6, t.U)O!;POl"ts, t"t"!finc!.;, 01' proeet'Hie!> t:.:.t.1VC 

aad i!H.hqel":ou~ lo;.'a pt'oduc~d <..:t"ude ,lil 01' ~.:\s i:1 thu; state 

sh<'.ll ",ccp and :n<lintain within tllH': st,l'we co:np1ete and ,ICCl\l·at.o= 

nKot"ds of the qucmtlties ,,}luH~e.· '-::!.L,2..L!..Yt: ..3..'"!..:"=-, which rCCOrQR 

shall b~ ,waililh!c [O!' (~J(,un1nation by tl:c elhu·.~\l-e!'-~t~ 

"c,el'lte 1~:" .. t:.~fIIent at all rce.sonablc tirres, a:1Q f.hct every 

Gu<;.h person file '"'it" the t!fHuleH-~"lfft ~~t"t.l"I!,?nt tt~ repc:.rts 

Ita i'~ l":"Iay prcsc::ibe with t"espect to tnteA the: oil or g,lt> o!' 

the pl.·oducts tket<eef of_..!:J!..~_.~f,if<!.!;' 

Sec. 41. St~c:t."i.on 84.5, Code 1'?81, ,\5 a:nend(~d cy Acts of 

the SlXtl-ntnth Goneral AS!H~mb1y. 1981 SeSn~on, d.apte.: 41, 

Dectl.on 4, if> amended to read. a3 fcllo...,s: 

B4.5 OklLI.lNG .PERl-IlT REQUIR.~D. ~t lC, unliJ.wful to C():IUl".enc~! 

opcratlons lot: the drillinq of.:. well fo:: 011 or gas or the 

production of metall.c fIIlnel'als or to :":"onfllence operatlon3 

to deepen any well to .1 different geoioqlca1 formation ·,.,.ithout 

first 9lving the st,1te qeol.ogiat netlce of ~ntention tc drill. 

and .... it.hout fil:st obtaining .1 r.crtllit ftOIn t.I'.e .,tate qc~)logir.t, 

under .r\Jll.Os pl'esc1'ibed by the e~tt"tu·j ';;,2.qL'TIlt;~e.~ ilnd paying 

to t.he eettHe.H 3~part..rnern ,1 f(!,-, e{-h·H,y-fteHflIu estl!:~~,~~J1~.9. 

~.Y ... ~L_t.J!~~~,~·_~cnt for the \lell. The f(;e "!lhall he 

tt9~6-Dy-"kH-6e~Re~1-{~~~eft~~"~9~~r+ft~-tR~e-~"a~t~rT-~"~itt~\h' 

'-~tI-P6YJ1'~"t-e.-e"fI&"t'I .. ~-tl\e\u·r~d. t;"~I;t"'~" ..,h .. t~~--I- o'!"~ ~ ··I\to~'.t .~~ 

ql!P.osi ted in. _~~I),~!.!tL_f~!}C! .. 9f the. :~.~at.~, 

I 
-n 

'" t>-
O'> 
W 



House FI!t:: 2463, P. I.'J 

Sec. 42. SQctlon '31.6, Code 1~81, i~ amended to !'I;a:.i as 

:ollo .... !; 

e4 b Gfl'dNSib ~~.E~H.~.~~~! S:tALL DE'i'E:RlI,INE MAR.:':!::! DEMAlm 

Alm R.P.GU£..ATF: 'OfF: ;u.:OUNT ~F P;{OCUCT I 01\ . The f;!fH!.fl.e~ t ::!.~.:...tsnen.!: 

shal: deten:)ine It'a.!·'<.et de:"lar.d rOt· each C1arketing di:1tt"ic~ 

,lnd l'e;JuL"lte th~ <.l.t".ounl of p!'oductlon .18 !'o!lows: 

1. ':'he 8e~MfH,r ~ar~_-n(:llt 8tH\ll IlJntt "the p!:ndUCl.lun of 

(lii and '1"""; ~;1~~h:n ~i\ch rnar;';eting distt."lCt. t.o thdt a.'":"Iou:)~. 

I-IhlCh can b~ pl'oduced ·rlit.t)()u!". wast.{~. ,me Wh1ci\ does not (!-xcet:1.l 

·the n!a~.>onablc mark€!l dt:.·r:.and. 

J. . WffeHevO;!~' wJl~n H,e f!~ntPu!t-. ~~'p.d.~:.!.:~~!}.t: 11:n i ts ~be tole}l 

",mount nf oi ~ 01' g/J,$ Whlch may be JH'oduc€!d in the !:.tate or 

" :nat"Keting :iisuic:t.. lne ee~"'1ei:f: .q~_<!!.!:f:'.ent. Shilll allocate 

~1" dlSt.t"ibute the ,lllowablc: pt·oducti.on cUionq the ~ools I:het·~tfl 

i2!_::.:~~:.d1:!.tr~c: .. t on a ::e<"lsonablc hClb~l:., g:iv1ng, · .. ·~'len~ !'easor,<-~lE! 

undet· ~:tw CirCl.lm8t.J.nce:.; to t!act~ pOf)~ · ... It.L ~.r'a~1 w~1~5 of 

~(·ttled ~t"Oduct10n. <,n a."dowi1b~e production .... ):ic •• p:'I!veal::; 

the q(.-HOI·ill premJ. .... I..OLe aban::or'..m.ent of MHHk thl: wel~" 11l o;.he 

peol. 

3. w"Aep.ever :--?l~.ll the e"ttPl6+* q~'pa.r;.~¥'l~n.T:: l';mlt!; th(! '_ot.a! 

"nOlwt of 011 01 9<11'; ;.'hich n'i!.y co pl'oduced :.L:I ar.y poo', 1f) 

thlS state to <,,~ ,lmOlll,t l(!f;(; thelt1 that a:nOl.lr.t ·.;hlC:I t1:e p·:ol 

could p1()dl.ce it r.o ::estt"lr.:ticn were E,posej. ·,.,hicn l~mlUltlon 

11> ir"'p05ed eitnp.r incident.;!l t.o, N' ... ·itnout. ,1 l ... m1tation 

o! the :.ot.cL amoun:. o.t oi! or (jaB ;;rod\:ce<i 1n t.he ri"c.l!-:etlr.g 

d.istrlc~: ... ·hcn'u. the pc:>l 15 lu;:at.ed, the t!fHlf\tftr (t~P'i\.rtrr.c:lt 

shall ..... :.locat.e ot" ,jist~·iclI·.:.e L'le d:.1o'Jdble pcod.;ct.!oll ~1rnooq 

the t'~Vf':f'II. • ..... f:~ Is <.:r Pl:O,j!";C1:1:] pl·oi)el·t.H!3 1:1 tt:e pool on ,! 

;,:li:asollable bas:.s. pt'eventln9 OJ: nini:"li.7.~ng n~afionable avoldable 

<It·<1lndg!~. so that t~dch pl'o;e:rti' ·"i 11 h~vE! t.:ie oppcrtuo::.t.i' 

to pt'oduce or to n'cei.\·~ its ]UF.t dnd e~rJ.it.ablc shll::-e, SUbject 

t.O trw rt!i .. .,()nablt~ l~ecE~~H·,~ti.es fOl' the pn~Vttnt10n 01 ·n',1st(!. 

4. In ;lllocatlng '::r,(' mal'ket de:nilnc !(',I: gils !l8 bet .... em! 

pools ~athln rra'::."<etlng dH;tncts. the 6tHtRej,i ~.epart:OE!r:~. ::;he~l 

giv(~ IIlIe rt!gdrd to the filet. tbclt gas pt·od.Jct~d fro'::, oil P:.Jol:,; 

e 
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lS l.;; b~~ req.l~dted iii .! m"tmer Ita · ... hi.ch 1-1111 yrotecl. t:le 

l"(:,,>:,enilbl.e 'H;~ of. ·,t:; energy ':."Ot· oJl p.l:oducti(}~ •. 

:). The el'ttlt\tHi-!'thd!-t ~;e'pd;·.:m(!:.I.~ .. ~.S: not. ~e ,·t>ql.llr(':Q lc. 

..i~~t~;nn~nE: :..he ~eal.;o;v.l.;d(: ,.qrkC!t. de:n;'lI:d applic,lo1e to illly 

~ir:gl~ pool. I~x('e~t III rel<ltlon t.O .:111 other pOI)l::, .... lthin 

tll~ ti~IIC II\dt"ket.il'.q dl!ltrict. <1ud 1n t"eldtion t<.: ','h: den;l,l~d 

,"l,f.lJlic'lh~e to ~Jle mark<:ting .l.l~,t.l."i.i;t. II: illlocii'.lng ... : l(_Milb~e!~ 

to poe}::;. L.e e.Ht~e~l 9q:id·1re.!.,-;- Ci.;' cons de:', but. aktll~ •. i~ 

not bt'! b{).md bi' nom:: :).·I~ . .lon:; of ?Un:hd~IH H to I)Ulc:.al'e ft'on 

pellt1Ct.;ld.r tHdd::;, r;(;ol.>:.. :>t. ;llHtio)~$ the~eot T.'ll! e"'~lvH. 

9.~'p¥art.m;!nt. sLdl allecate t:le tot.11 a1Io .... E1ble :Ot· tht? !:it.:.:.e 

1)', ~"dh d tni:lnne;: ita :-::t:l.:ch pt (J'ler.tt, 1\nQ"'H~ .1u;(.·r1mln.1':.H;t. b~~t" •. ":'I::) 

1T'J.l"kotl.ng dll:;~t:r:t:;, 1:.eldG. po:)l!;. Ot pt1l"tl:;o:lS thereof 

l:C:~;\llt.il:g t"!·OI'", S(:I.~cl1\'t! {;\i]'lnq Gt nt..;lI;.niltlon hy p\;r,;h"sen;. 

Sec. -1.:: ~;e::t.i()n iV,.';. unn.l:n:-(;:l"hl :;llr<l9.l·,:\?O 1 ilr,d 

:;\;::)se:',lOI:f; 1 illld 4. C:)de 1':181 !:Ire ,1m,~nded tc r~il,d .,;,; :oll::.·,,:!,; 

rht~ «totl~~t! ~.ep.a.t"t;f!·:~!!!: shc.ll (;0t Spil.(:lnq .lnlt:1 a!l fo11~)',!:;: 

1. i",hen ncces:.;.uy to pt"event. W,l:~t.e, ~.o a· ... oi:: t~w 0;:illln .. 1 

ot 'Jnnece::'lJal'Y well:;. 01 t.o prot.ect ,orrelal1ve ;;:igh·~s. '..il"'" 

e"Htfte;'! :l.!'l:.~=:.!F'!':.!.-t. 3rJil.ll e~t:lb; lsh :;pa:~lI~g cHilS .tot" a poo~ 

~;P<l(;l:lq mnts ~:)f~:l t!sl"hllsh(~d ,:;ha.l~ ;-;1.' ;,r uni(o;'/11 S.:r.t! ,Ill;: 

~JlC.pt' :01 t~u., e:lt~l"e- poo: (;XCI'1 t lh~t 'rlr:ell fOUII::! t(, be 

ne~'es~;.lry :01 il111 of the put"P~,!'.€!f, above mer,tloned. etc ~"~I'\,!!,"<! 

+fl-llltt,i'let·-t!>e4-te ~'f.l?'~x.tm·ml ;n.~~:i divide aol' pool into ":Hle~ 

<1nll ('st.ah.lsh Spc:tCllhJ U!lltG for ccl.ch 7.Ol";e, · ... hich \ln~t(; na'f 

d1((el ,0 St7.e ,1Uri ~t:ap(! trent th.;;~;(! eEt<1tl.llshed 11"; <lay othet 

zone. 

4. ;·.n ord(!!' ~st.clbl1;;h.ing uniL; L)Z"" pool shall C)· ... el 

:IL ~dnds detennlned cr bel it:vcli +"0 be ul',dellrl.ld t"lj' g~e!<t r.l.l~ 

yo:)l, ilnd !"7:ilY h(! n'odlfled )"'-f the ~t.,lt(~ qeol('~l'"iRt. Jnw. 1.I.n(" 

to timf'! to il:cl,de additloTlCl.! cl.reas deterrrlfU:d to be 'Jnde .. l"l 

hy 8~ep. ~:}~ po •. :.! W;wn foun:i IH:Ct~s!'!,)ry (or t:H~ p:·t!'le:)t.1or~ 

of Wilste, :>t: t~) il'Jo.id 1.f}(~ :"::·ill.:)q of un!1c~E:!>G,U:y "'("!l~s ul 

t.c- Z;t"ctec,- COll·{!li.l':.lVI! t"H)hts, ,111 ~lrde:' (':stablishHH) ;;paci:)~ 

Unlts 11l <\ 9001 rna}' t:.e m.odifi~d ..... y t.he S.t.dt~ ..;eolog1Gt lo 
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lnc.re""H: t.he size of spacing units ~!"I Lhe pool or ~1ny zone 

t!;fleJ!eet ~t the poo.!_, at" \.0 pet'mlt tho drilling ot additional 

""ell~ on <\ r:etl~on"blc unifoL'm plan in t.he pool, or ar.y zone 

4!k~n&f ~.!_L.lh.~""'p£>.2..!. Ot'ders of '.he r.tate geologist may be 

appp"led to the eettRei.. deparll?!::l)t. within thirt.y days, 

Sec. 44. St!ct.lon 84.8, Code 1981. is a:nel".ded to n~~ld df. 

fol10;"5: 

84 8 i:NTEGRJ..TION OF FRACTIONAL TRAers ... 

1. "'tum two or tnore sepaz:ately o"':led tt',lets ,ue embrilced 

wit.hin a f;piJ,cing unit, Ot' "Ihen th(~r:e are separately o· .. med 

lnterests in all or a part of t.he spacing UJ'llt, t.hen the 

owr.err. and Ioyalt.y o .... ·oers tket"8~{ C?f t.he tr"ly~a may pool thel1 

illl~,er;ts for t.he <!evelopment and operat.lon of the spacing 

unlt. In t.he o\bsence of voluntary I-'ooling the 4!8ltfteH, 

d.epart:Jn~~.t: upon the u~plicat .. lon of imy int..et"ef.l~ed person. 

shall ~tLlet" an order pcolinq all intcrcuts in the spacing 

unit for t"h~~ developr.ent and opfJrtltions "-kel'eel 2.f......!:h~ ul)i~. 

Each fHtt!h pooling on!(!t' shall be rr,IHie a/t.el nct~ice and hea.rlng. 

and sh'lll be upon tenns and condlticns that are jur.t (l.nd 

l:eafionable, and that afford to the () .... ne.r of each tract or 

i.ntQ!·t!st i.n the spacing unit th~! oppot:luni.t.y to l·ecovel· Ot· 

recelvr.. \litho,J,t. unneces5dry expense. Rt-8 ! just and equit.able< 

I$I~a!"(;. Operat.ions lncidont to t.he dl·illing of a well upon 

any pcrt~ion of <l spacinq unit covcred by a poollnq order shall 

ce det'rned fot: all PUl:POSCS,. !:.2.....~~ the conduct of ~\l8h ~J'!.~ 

ope::-ati.ons upon each sepa.rately o .... ned tract. in the drilling 

uni.':' by the several o...,ners ~kef"eef of tt}.~.2!!:!.~.t;· TIH\t portlon 

of the production allocated to e,H:h tract i.ncluded in a spotCing 

unit. -.;o\'erad by a pooling ~t'der shall ..... hen produced. be 

deemed fot' all purposes to have been produced hom 'Hteh !J}~ 

u·e.ct by a ... ell dt·.dled to..Ael'eel'l ?~} it. 

2. FI.lch fntelt pool ing ol·det· shall (l'.llke provlSion fot· the 

dt·illinq and operation o( a .... ell on the Gpacinq unit., and 

fOl t.he pa)T."lcnt of t.he reasonable actu"l cost tftet'eet of_the 

':.~lJ by the ownen, of inter:ests in the spacing unit, plu~ 

- -
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<:II n~il!~on"ble charge for s11per v ls 10n . In t~·w event of any 

dispute as t.o r.uch coat.S the eeKAe!i-i- ~~~t~..£t].~ ~;hall dCt.f"!L-line 

the pl·OpCI· cosLS. If eft4'J-8t'-l'I'Iel,,,-&t'-tlt~-e'offlet'1\ ?J}.~.':":~"!:: ,,;).:1.11 

dl'l1.l and operaU!, or pay t.OE: expense£, of dt:i11ing and 

opet"<ltlng the ... ·ell for t~)C blmefi t of others, chen, the O',mer 

,,,'~e..,"ePtl 1;0 dz:illinq or operatlng ::;hall, upon complying ...,it.h 

the tel·m~ of ::.ection S,L 10. !I<tve CI lien \)1) the ::::han.· of 

product. ion frorr. the sp,lcing utH t accnllng to t.he interest 

of each of tJw othet· o .... ne:t:s for· tJ)e payment of hits ! 

ptoport.ionat.e shale of 811~k thc. expenses. 

9<1:; subject. to thf"! 1 ien .:;hall b("! ruat·ket.ed 

,'..1.1 t.he oil ')nd 

and ,"old imd t".ne 

proceeds appl ied in payment of the expense'!'i !.>ecut·ed by Bush 

~e lien as prov~ded fot· in section 841 . .10. 

Sec. 4~. Section 81.9. Code 1981. is amended to read ae. 

follo .... s; 
84.9 IJOLUl:TARY ;"GREEMf,trrS FOR UN iT OPf;kATION VALl D. An 

aqr:eement for the uni.t or co~operativc dev(!lopment and 

operation of ,1 field or peol. in connection \.lith the conduct 

of a l·eprCIOSUl·ing 01' pressure malnl.enance opc1·ati.on::;, cycling 

or recycli.ng operatlons, including t~he extraction dud 

separati.on of 1 iqui..d hydrocarbons fl'O:n nat.u1·al gas t-P\ 

eeHHee~~8 ... -t.ket'ewt-~k, ox any ot.her methoa of operation, 

includi.ng .... ater floods, -i.a-a'f,".k8t"\-lIea-a"d mt'ly he pet·ionr.ed 

~"4-"hiltl ~"8t_.e_hei-4_.t'~ee"et.rKea_~e_Yi"i-at.e ~J~. bci!lSl 

'!"!!"-,:::j.ol~t;.ion 9.[ any of 1.he statut.t!s of this :::;tate rclatin9 

to trusts, monopolies, or cont.racts and combln<)Lions .in 

restraint of trade, if tlw agl·ee(Oel~t. is approved by the ee __ He.i­

de2.a_!..!::!!!~ . .n..! as be i. O<} 1 n we publ i c interes t:, protecti VI! of 

correlat.ive rj9nts. and reasonably necessary t.o increase 

ultiflll)te l'ccovery or to pre\'ent · .. ·aste of oil or gas. &\:lek 

~ agreements bind only tht' pel:5cns .... ho execute them. and 

their heirs. ::;u("cesson •. i.lbsi.gnlO, and legal repl·esentati'Jes. 

Soc. 46. Section G4.1L Code 1981, ig amt'nded to read 

as follo .... s; 

I 
"T1 

I\) 
~ 
O"l 
(.U 
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8,~.1 iWLF.S C0VERI~G I'HAC':"ICE fiRfORii hifl:nl~ib I?f!::!.:!I.TNF.NT. 

1 . Tht~ o!6\HUft i cOlJ!.l1.i ~ tef~ ~na 11 p reLC r 1»', t 'J 1 e!; :,Jover!') ~ 119 

che P:dctlC(> an:' pn)c,,-:c.H'(! Deron: it .. 

2. N .. An ot'jer .. ot· -l:n('!n<'..rr·~lIt itPtE:t'eef o_L_<!!.!....:.)~·del> exce;;:.t 

~n an t!rt;.et'q~ncy st •. :d 1 no~ :>e mad~ by t)H: /:HHI.fU~ti- ~~P~X.t.:.I'I!~Il! 

·~·ithO\lt. ,1 puhllC :H!dt'lnq IIP0!1 ill le<\st ten days' I:ol,ice_ 

Th~ publlC ~H!<1':"1I1g 5hcd 1 be held dot II!Hteh th(~ c.me and place 

1t~-H'l8y-B~ prt~~,cr: ibed :;y t.h(: eow,ftf!t-i- £':>_n:'-~~_~t~~, imr.l ,1:1Y 

lnten!gt.t:d pt.-t'SOI'. ~kdti-~& ,1S cnl!.L:C"': to be 1\t: .. nl. 

:; '-"hen an f:'ll~rqency n:q\lil'inq ·.rr:':'Iediat..: i..Ict~OIl l~ ~o;lr.d 

to ~x..ist *-he e~Hlll\e~~-~I'J-;\\t~Rflf!',tI'lt!ti-ul ~~P,!-~'_~.!f!,':t)~ . ....!'2.i: lSIHle 

<.!n t!rr.et·qencj' \)r,h~:' .... it.~I:)ut noti.ce: of ht~"'ri:i';!, ...... :ch fohilL 

be t!fJectlV(,! \lpOr. pro:-t..11gi!t.1on. }<E:! An (;mer.Jc:lcy rHder f:t:dll 

not !',;rQ.1.l11 (!:t'ect:_ve- fer mOr(! thew :'~1.teen :!,,-,,s. 

'I. ';;li' nO~lCt' n~quired hy t):i:;, ;,;hapter !7;lilll be (jl'Jer. 

til the "!l~ct.i()n of lite ~6ttl\e~~ dep"rt:Jn~!n..:: elt:J1e~' oy r(:n;:'Hi.i.: 

selV~C"'" or by let:t.er t.C t,H~ 1iWl recor:ded tddl.'l,;,sn ,lid ;)ne 

~,ublicdli():l 1n ,I n£:""apapet' cf gt~r\e!tI~ ;::lrculat.icn ia U·.e :;ta':('; 

C<\pit",l, city and In i) ne· .. ·sp~lpet· of gc:lt:nll clrcIII,lti::-;) in 

:.hc ,:oufl:,i' ... ·~er:e t:hr· 1 u.:.~: a f fee led., :)1' ~;:"IT'~! ;hlt t. thef~ef7 

'::1. 7.ht~ l~~ i~ (illu,~ted. rlw no~.l,ce shall i!;sllp. ~n tilt) nall'E: 

'.)1 the sL,tf:':, '.;lHl"; be ~~l'FWd by th~ ~;t.iltt.' g~o~ogi!;t" dwlt 

speci fy t{H: l>t.j'1c d:id nu:n,C('J' of Vie p!'ocee~lllg, :he t~me and 

plilct:: of tl;t'? ;.~.~I'ing. dnrj sbaL b:.'it:Lr St.d":.,e- the pU1'pOSt' 

:Jt' Uw ;'l'o::e~d~nS'. Shou 1 c. t he ~"dttet ~ ~.!'=....Q .• \:' t.m::.!.l~ t:l e:-': t.o 

9~vC; not ic\; oy ~t~.:.'scnal ~:~:'-"-lCt·:. lHUdt t.l_~!: t.e,"v'~cc r· ai' toe: mad ... 

by any cfCic(':t ,l\It'!l(,~l'~zt!d -:0 se::ve p;:':)Ce!~s, 0:' b:, an:: ag(~nt 

ot lI:e IHHIAe;t! q~~r';'_:-l~!.' . .::, n. lilt.:: ::;an·e m'-II.;l~l CIS 1 '; pt'ov~d(:d 

t)y }" .... !,lr t.he seJ'-":lC~ of Ol:lq)):a~ l',cll,c;CS :n Cl'J\J act. 1 0111; 

11) U,e l.11strlct cO=Jrt c'- U',e sLlCe. p~oc! ~J' lhe ~er-..:~ce 

by such d.qent. shed 1 !.Ie by t;l~ df1,idd':i I' ('t' Ll€ ;;~,;;:~>on ',':'Ia';la~ 

pet's;)Il:d !:ier't~ .. e 

:). All ;)t'Jli:rs l~slOed by the t!e~fie:k~ ~.~.P..<l: I'tnetl!: sha! 1 r~e 

l!1 ''''t'ltlng, ~;l:"ll be el'lt.(';~'(!d ~n f~l~l and illdexed ~n h .... oks 

·~O It'; '-.;epl by the ~ti\~~ 9(:O:,()~ist for t:ldt. pur;'l;)s(:, dnd shalj 

- tit 

Ik;Ulie r~lt' i,jbl. I' ,) 

r .. e p~~{.,1lC I.'eccnis opel: :C1 In!jp~\:~.!i)I: ... ~ ,tll t_IM~S d:It'lH:} 

1'(!<I~or.",b~E· (;:'ficE' ~l::'.lt'S A -::(),)Y v! ,\:lY rule ,):' n!Cc( ~·E:r:.ifl'.:d 

hy t,:l"! h~i\t.(! .11~0.10g1i>t 01 ,1:1:: vff~Ct~l' ()f the @t1':tHet} ::!~~.;!!:.u~~~.)~t 

;-,1,<\.1 ::"t! .:::ece~·-/~d ~n ~:\,l:)e"ct' :r. ,11_ COUl,·t,S: :-.. t -::.I):~ li: . .:.lle 

~~t:h 1'.1'.0 ~,\:nt: t':h'ct ~1!J th~ :-.. t"91n~_ 

b. Th~ etntHes! dt'[!_~~.L't"·'\:!.I_I_ ,-'c:'! ,.ct. .lpOII It:'; cI,'n r.f)t.I"~l, 

(..t tipor, the :)(';til'.lcm 0; ;'''.':1 lnl(':'L'\~lej p(,!l'5cn. :;1': t.nt: :'11~nq 

-..Ii .:) pf:t.I,tl,ul~ ~:OllcP'!·nl.l,'" a;lY n,.\tl'.e: ""lth~n ttw ;·.ll'l!'!di( l:or. 

o{ thl~ 1'!8WHe:li ~(.'.r"'.;t.t::.£!'.!::' I'.~)I: ~tH::ll\el:l ~~L'::::Il~.r:.~; ~.l:ill;' 

pt'oIT.ptl!' flX " <i,\t.(~ f,:1' '" heZltlnq .,h~t'~(ltfl":' <I!U.1 r~hil:l ('a~!j(: 

not:)c(! of the (lc<Hlnq :0 he gl'v'(':f), T'le hp.i.ninq sfial": be lIt!ioi 

w~t.ho\lt:, \lndu(~ (ild.1Y ,,:.'ter I.~'l' fll~nq c1' th~~ yet.lt.I():l. The 

l"""ttRt!I'i: ~e.f'_~!:.~'.c~nt !Jla!1 entt:1 1':!; or(!t'l' .. ·~U:lI', thj!·tj' (!':li'f; 

~ft('! t~(~ h~~tlt.~ 

:",(:c. .}" Sect.lO;l 8'1,12, Ceje 19B1, is <tr:.f~r;dt~d to r(":.)(1 

,1!~ f"llo .... f, ; 

8';",12 ';u:·n.-::ml!lS w~rNE~SE;;, t\DM:N:;;:-::HiNG tJAr:-IS, REQ1J::':1NG 

P:(0DtKl'ION OF f.:EC()Rn5--HE";~kIW; l:.XA;'II~SRS ;"1'?01Nn:IJ, 

The t!6\tH~t} -&hitt.}-HItYE: - ~)v~-,., .. ..,~t'- it*" ~E!p'd.l~ I:,rr.':!!~ m!::l,i' 

s,lInnor ..... It!)e~;S(~£, 'HlOll~l~":.(:t oatil!;, ,'..nd =e~lu·.l·r: the pro.!u::t.,:(JI. 

of r(~c(~td;; i:;o<.%!;, ,)I:d dOC\,Wf'!O"..li :'or exar:'ir:atl.CJ)) at .:.ny ,\e<111ng 

01 lnve,·;t.:,q'!.lio!1 c;;.n::iuctej N~ ~ ;lCl ~0n ,;11<1.11 I:l?~: Of: (:X(;\:,;,·d 

f1'('m ?;ttendl.r.q ~-md :.e;;t.~(yil:g. or 1r(:m ptoduc.:1:! t;.(;okl:., pc;pen:;. 

and rer:,t'd!> he~'.J1'e t,ii('! ~Hb:"t't~ ::!.££..Il~:~~~n! or a ::c\:rt., ;::,~ fr,)!ll 

,b(:dl .... ·ncE: tc.. t.h~ ~·.ll,p:)Nla (';! t~.t! e~tml.'l+; ~.~~_!:_1I\yf.lt 0:: tt 

:":c\;rt, OL the gl'(ll.!n~ 0;: for U',(' l~~.::.:;on t.n.lt t.:le te!i~~ltl:O"'i 

O~' ~v)denec l1(':c'lm\~nl~'.t'y Ct .'th~!"~'i~(~, l'eq\lil'l~d l)1 k:t~ t.il~ 

p.~.!:!)cn 1".i1Y t.enJ to 1,1~,:r_lU~nat.,: iHM ~!.I~.'p'e~!..~~ c'r sut>le-::t Atlfl 

Lh:~ i'E:l.~~r::! to ,1 pena~~,y CI fo!'r:e:tur('!"-"1'6YHI~El7-",hl\t,-Re"~-UHj 

k~!"~. M.-efUt,,-a t Red- !'Ift!l~ ;'-he -eI!oR"""\l~iIl-ft" -t'~,.\t t i! t"~-8",!:._. ~~.",~y~ 

tQ.l~~lt:s£..:~}_(.:!!.._d<.:;~.t:. r:~2.'::.....1'~g\l.:'-.r~_.i! p('n;Oti to pro~',l"'_f: ';lilY 

t.o:lkl;, plliJl":~·f." or ;'r:-,-ol'ds, 0:' t(; ":.e::>tlfy 1n !esp(.n~l.' -':'0 ':11Y 

lnqull',! not j.H:rtlnen'":, t.c some quest.lOIl la~fu.lly bc!cr~ e)tek 

e8~"e,t;, ql~ <:i~¥.?_r_tnel~!:: ,~l' COUl'~. f:'t detl"::cminat.lon. N~ ~ 

:HltU!'(',~ pp.t'l;on !lkftH·-\le-!uth:;t!eted !.~ not _~.~~j~, to .;::r~m~tl,\l 

e 
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?t'oseclltion or to iI:1'j penldty or forfeit.1lre for or on account 

01 ,.ny lJ:<.ln~clct:i()n, I'''':lt~er, or ~hlng concerning which, 111 

sp:'te of R~!I objections. he ll~X'E:~I:!~_r.! mOlY be required to 

testlfy Ot' produce ~~ evidence, docwr.entary ot' other'Hise, 

~efon: the E18"ftf!;'l depa!.~~_~_r~ o.t: COU1"t, or in obedi<mce t.o 

su:;poeUdf-I't'f'lvi:#lel.h- "-hll"-J\,,..:. __ .!"!2!':~.,::e:~1_.!! pc 1'Son tP.5 ti fying 

Sh,lll not. be <'·x(~rrpt.ed (ron prosecdt.ion and pun:..slurenl fo .. 

FC:J:jury cO:Tllr,jt.ted in IiO t.estifying. 

7. In case of failll!:e 01' l'efusal on the plU:t of Any ~el.'scn 

'!.o o.::cmplj' ""\ th the subpoena iRS',Jed by the 68Kftf!+. dppar:t.mp.nt, 

or 1)\ CclHe of the t'efus~d of any .... llness t.o testlfy as to 

any r:'.l:~t.et t'egarding .... hich ke ):.~~ wit.rH.:Sg may b~ ir.t.e::-t"ogdted, 

<my c:ourt .:iu t.h€! state, t:pon tn,·) df.'plicatlon ot" the e&l:f,u-li-t 

~~Xt:sr.C!.I.~. :-lay issue atl aU.il,chment f01" Inte~ .!-h" per!:>on <md 

compei hot", tt:e_l?:~.~".;~;o!'l l~O COtr.pli· ·,.,ith !nufh !Jlo:! suhpoena. and 

L~ i\tI.'!I1d tefot"c th" ttetmeH ~p.a.F.t.:::'(.:.!.I..!: and produce 9o:tC!lk tt}~ 

l·~Gord::;. bcoks. and docut:lents,.. for examlnation, dnd to give 

fI.~ testi~oni' &\tap! ?'h.~ COUt'ts ~k6ti-haYti-t.k"-'Ut"'I!t'-~8 ~ 

pUIlH.h for contel'lIpt liS in the case of disobcdi.!t1('o to a .l i:.te 

sllbpOlmil, i"!lt.up.d b~t' 1.h~ Co\lrt. or fOl' refuH"! t.o t.estify 

.,.he!"etH., 

3 :'~p. e~l\i!\el';j, .;:t.~.P."!!~!Jr..lm.!:. nay <lppoint a ncc)ring (:x(l.lTIiner 

or examl:H;rs to conduct heat'i,HJS l:equired by this chl:lpter. 

\-/bm 88 appointed, IItleh !:.!!.~ hearing ex.amllle1" e.~eMa"'t"~l"e 

eA~.H-RaYe-a"tl l!~'~ . .:L p.x.et·cise dll of the po .... en: delegated: to 

tt.~ e~tlftu,t -?-.el~.~_r::~~ent by this :!ecti.oh, 

Sec. 45, Sectloll 84,14, !H.<btw::tion 1. Code 1981, is ''''.ended 

to I'cad d!)' follows: 

1. J·.I:h C ~ <1 ~ rc'.rj, e·.~ 0 f a;\ <1:ct ion 0 f t.he e~'dfte*t depa.Lt:.t'~I.lJ: 

ma'j b~: !>ol..ght 111 ac(;ord<tr:ce \~ith the tet'illS of '=-he-iAws 

6IWttt ",'~tl'ahvp.-Jl .. "eeft\tl'p.-Aell! chaptll.f._!.?~. Not. .... ) ths t and i.ng 

II:.p.e - ~e~:<i08 -(10 {~" he- i e .... a -eUUIII:i,,,:i, 9: ~ fa ~"y~-, 1'6 etuhtt'4!'-Ae" .that 

ch..;'p'.'-:~~. pet:' t: ions. fOI' j\ldic1e.l t'evi ew tr<lj' be fi led in the 

dlStllCt cm.n. of rolk C(),lI)ty or in the district court oi 

dr.y co~m'ty in ',,")\lch the pI'operty <1.ffcct.ed OJ:' so:ne pOl't.ion 

t-.he.'e&i 2 .. .f..!-hl< oroperl..L .is located. 
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Sec. 49. Sectum R1.14, sub,;eG~.10n"!) ? and 3. Code 19~11. 

are <1.roended by strikl:l:j t.he S.Ub!H~ct10:1~. 

Sec. SC. SE:ction 8~. 1 S. subbect i ::.nr. 

i)..l'e ~u\lended to t'ead ~.s folIo .... !.>: 

al~d 2. Co1e 19BL 

1. The sale, ;.IIIt"ch,we, acquisition, t.I'anspon,<1.tlon. 

::efining, pl'oces~ing, 01' h.lndling 0:' illegal oIL illeqai 

gas. or illegal product is k,,~'~b'1 prohlbitl3d, Bo· ... eve!, ~e 

~. penalty by '>lay of fine shall !)ot. t.:e imposed upon a person 

who !lells, purcha.ses, i.\cqui1"es. tr;\I)t:;por~~s, refincs., processe!;, 

01" h~ndles illegal oil. 111~gal ga9, ()t' illegal product unLes~i 

a. S\tell I~ pet'!;on kno .... :;. or is put on notice, 01 facts 

indicating that illegal oil, illegal <j(\5, or illegal p[CdUC~. 

i.s involved,-fH'.:.. 
b. D':t4fR :the person f.nls 1.:,0 obta:ln a certi!lcat.c of 

clearance w1th respect to IHlt!k ~g oil. gas, Ot' product ' .... het'e 

prescribed by orde!' ot t.he e8"'t\Ii'H 9.££i:!..1J:..";"\C?!"!~. O!: fails to 

follo .... any othel' method pl'escr~Led by an o.::der of the eIHtp\t!~l 

~!~rtmen~. fot' the ident lfication of 8"eh !-.f~ oll. gal:: or 

product. 
2, Ulegal 011. iilegdl qilS., and illegal prodl:ct al'e 

dt!clan~d to be cOlltraband and ;Jn~ f:ubject. to se,j 7.ure ilnd !'>ale 

8:B-hef'ei-M-pf'8Ytsed; seizure and se.lc '..0 be in addi tion to 

any fll'lill-ll,u other t'emedles ,lfid penal '..ieG pt'ovided in this. 

chaptt!r fOl' violations relating to Illegal oil, illeg.ll gas, 

or illegal pt·oduct. W)o,eReVfU' W'h~!1 the eetutet:. ~~[.'.~J!len! 

believes t.1\at any oil. gll:~ O[ product is illegal. the eelSReH 

dcpart.."!.~.~ acting cy the ~ttorney genel'al, shall bnng a civii 

actior. in rem in the district court. of the county where IItieh 

Y"l~ o,il, gas. or product. i.s founo, to sciz.O:': ilOd :wll the S'lIl'e, 

or the t!e'dl'lei,~ 9~_./}.rt!1\c.f!.~ maj' indude Sluth an ilcti.on ia rem 

iot' the $eizurc c)nd salo of illeq<ll 0},1, illegal gas. or 11-

leg<11 product in any SUIt hI'O\l<jht tot an injl.lm:tion or }:'P.'nalty 

involving illegal oiL dlegal gas, or illegal pI'oduct. Any 

person claining an int.erest. In oil. qaL, or product. affect.ed 

by Qt\y~e\teh t.he i.\cLon 8h"'H~have-~l'~-r~lJk4.-to ~ intelVE:ne 

as all int£:res.tcd party 1n 8tte~ ~~~ action. 

I 
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SeC Sl. 

da follo .... f;: 

St!ct.lor. 84.10, Code 198:, 1$ amended to l'ead 

840.16 l'ENAr.TiES. 

Any person .... ho .... iclates itoy pl·ovislOI; of this chapt~1", 

OJ" <lny rule or e,rdel· of t.he eettM6:tt 1ep.lrt":l.~.;~.~. wheJ:e 110 othel' 

penalt.y i~ pU)\.'.i.:ied I!IRt'Ioii-.be !§: guilty of cl f:il'l'p1e mlsd(:m~~(Jt)(~r. 

2. If (my pe:soll, [or t.t1~ pUl.pose of eVildiug t.Jlis Ch~pt~l·, 

or any rule or ol'd~l· of the e"'\tflel~ ~lt'trncn.!., e,.aH-~altt! 

ma~eJ?: 01: tft'lol;t8e ~.'~.~!;(!S t.o be rn<!.(~ any fill~t~ t~nl.t'y Ot· !3tatel",t::t~t 

in a .rep:n:t 1"t~q\:ired by th1s chdptt~r c.r by ~my EI\ttf!1 1'\.:0 01 

~l'del', 01' 9h~H-""ake f!li~.I::.(.'_~ O!' t!lutf!e c~~I$e:~ t.o t)l: 1"'I<lde ilny 

falSI! t!llt!'Y in il:ly reco:·d, account, or rnem.{n·arldum required 

by this cfHlptet, ():. by ..:mi' StteR rult! or ct'<:e1' , 01 HARil-",,,, ... 

:>!!!:.~~. OJ' ~fttt~e !=.~'.1~.c;; {,o bf! ()R' • .itt(~d. from .::;r.y ~ttf!;' r:ecol'd, 
ilccount, 01 ille:not·",rl\huli. fill"!, truc, ",:10 CO!'t't!Ct. C!nt:l'ie::: a:-; 

n:qlii.red bi' Ulis c:lapt:el.', or by any IHH!h rule or ordel', or 

gPiaH-t't!III~v@ l"cn'o~~~ !~·o:~ thi s ;;t:lt(> o~· 4e6t~6YT-IU'I:f.+8",~", 

at\:er ~lcBt;;.'OY§.~ ~!~~~_l:..oi.~~£~, <11 t;~:.~·::;_, 01· i'othHy f;,.::~.d . ..i~.~ aOI 

sud~ rt:::;ord, <:Icc:m(lt" cr mell.()J.:.:.nuun, tHtf!h !J~ ;;er;;on itl>ttlti 

ee ~.~ g\li"l~.y of a fra\ldl;len~. P',)~t:'ce. 

:; Ani' Pt::I'SOt, ... no· .. ·ingly aidil':g 0= abett.ing ,lilY ot.hel· 

penJon ~tl Lb! vi~l.a-:,ion cl allY pI'o\'i:i.ion 01 t.hlS Ch3ptt~!', 

01' <It);' p,:e Ot o,del' cf the e~.nU:l.e:ti:-fJh&H-bt! c.\!part;.!!l~:}.~ .. _~~ 

subject to Ul(~ e,lft".f! penalty ,1S U~(lt pn:!;cri:>e<', by ~.hlS chapter 

(or t.lte v.o~iltiun by tntf!l'\ t:le ctJ~C!· person. 

s(,c. ~;2 SectIon 84.1", (;o<!e 1981. 11> i.tri)(~lided '':'0 read 

,!;; follo\-,<s: 

6:·1. ACT 10H 1\) Hl\5'~'RAIN VDLATI0~ Cl'. THRFATi:l;r.;O v: O! .. ,AT1 (;l{ . 

l. WAel'l@ye~!.! it ";cpears t.hat ani' pf':1"!)on l~ vloLl .... lng 

01· U·:teat.nn.ng t.C vl.:;.lilt.e em;' Vro\'i!Jioo 01' t.Lis chdpte:·, or 

<:1:11 l""\I:e or OI'dt::1 of tbe eettMf!1-,l d.ctlartrn!~a1., t.he BtHtMe"t 

dCPd~~' .. r..c::!~~., ~hilIJ bring S\~~t ilqainst IHteft .tJ:!~ p~::'non in the 

Oittl'ict court. of any <-"ollnt}' ""here tb:~ violatlo,l occurs or 

If.> t.hreatent:d, to l·e~tra~n ll~tf'" ~he pel'son frOl"'l cI)f)t.inuing 

"MeA ~_'l!': v::olatlol; Ol' f[om Cdrt'ylng Out the th)'cat of 

- e 
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Vi01illl0n. In 8f1Y-!Hteh ~he suit, th~ court BH4tt-h .. "e tkls 

)u:·lsdicUon to 9r.1111. ~.(, the e8111!;tHi ~t~p~.!::~(':n_t;.., .... :.thollt 1;ond 

01· ot.het· underta.";lr:g, Eltt~k 1~.!~ pH,hlblt.ory and mand;ltorj' 

In)Unctl()nS as the fac<:.s illay · ... arl· .. mt, lncluaing ter"pordry 

restr~lnHI\; on:els, pn~l.i:nlr)?lI'y ln3Uf}ct.100S. tempol'.uy, 

p,elimuH\ry, OJ" final orde>I"!; restrai.ni.n(J the movelf\er.t or 

dispO!Htlon ()f dOj' idc9,1l oli, illegal ga(~, 01' lllcgal 

pl'oduct, m.y of l<,'l\ich t.ht, C:O\Jt't. t:)ay order to be lInpour:dcd 

OJ plclG"d. 1n the custody of an d.<jeot. <IPl>0ultcd by th0 COU1't.. 

2. I t trw f!"l:If\e.;-ilhf'lH-fa~i depan.r:"l~llt !,~~.l.~.~ r_o bn:1g 

SUI t to en)e'ln a Vloi..l"lor. 01 t.h,'C<lt.(!lIeJ viol.'.tion of al~y 

Pl'OVi!HOr, of thin :;h.1ptt)r:, Ot ~my rule or ordcl' 01 the t!e~ftett 

~~!-,~I.,rtll.er:.t"., ... ·ltll.ln ten 01':'19 ",ftel' r~celpt of .... l·itttm nq'.H.-3t. 

t.o do so by ;my per::;oll l<,'!)<,) is ot \.'l1.1 be adverr,e~y af:::('::::t~d 

by ~ __ t!k t.!le violatlor., tile punwn ;11<1',(~n(j lltlBA ~~tl~ l·eque!3t. 

may in·inG' GUll 1)) k"'lf ~.hc: l)(!.!.!i~)..!.)·B own hchalf t.o teGt.r<tl:-l 

ItIllt!R !:!.~~ viol'lti.OIl or !',h1·eatel,ed vlclath'n in anI CO:ll't lr. 

which toe eel;u!.ui u~.P1"x:.,:-!T'.~~':.!~ mi:Jht. II<>\,(; bl0l.ght !;l<l,t. '".:hc 

t!le\t"u~i,t ,~.E!P.<}'~:.~:'~~)..!: :iha 1.1 be Ttlad", a party d("!jen,iant in tnteh 

.!.:.I..::.£ ~Hut in .. ddition to U;l: pet·:-.otl vio1dt.11l9 01' threatenil:9 

to violate a P1'OVlS10ll of this c:h"pt.el·, 01' a t'ule 01' o.::der 

of the 6tntP'leH £~2.!1f!l.~!"lt. and the action ';(,,11.1 pr:)Ct~ed ar.d 

.illjUl,ctive l·eliE:-l nl"'y be (Jr<lfltcd to th(' 68\Ul.eH ~.~f'~~.yt:'.':'!:~lt. 

Ot the pt!t:it:ictwr .... lthO\lt bond in the sarr.e JTlaaOt~t· as if suit 

had been Drol:ght by tllt! t!.e""t!.t-i- dtqJiH·t..rrent. 

Sec. 53. Sectloll If;t's.·i. unnumbered lJaraql'~1plt 2, (,.·odE< .1g81. 

I t; amended to 1'ead ,11.' fo~ 1 <.A-IS : 

Any dCl.ion t.;}ken by the c:ornnission under t.k~-'H'tw~e~tHU~ 

8' this section aR&H-»~ ~_~ gub)ect to the approval ::of the 

"eWt!l-Ra~WH!I~-1 ~1l."u'e@"-f!fHt"j~"i departrn~nt 0 f ... ~ tel'. .ll}' ,H,d 

\.'~.~.~~ ... JTlan"l9t!tnl!nt, . 

Sec. 54. Sectlor. le9.I5, Code 1981, ,., <l;'I(~n<!~d t.:) n~lld 

dG follo .... s 

109.15 INJUHY 10 l)No!. 11. IJ.heH:-.ee .!.!>. llnla .... !'<.J.l fo:: an}" 

o· ... ner 01' kt-l' the ...2...."'!:..":.L·_l.!. tlger.t 1.0 l·cr,ove 01' destroy dony 

e 
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existinq da..:'I, or aH.er it 10 a .... ay so as to 1m·rer tne ... ·ater 

It!vel., ... ·it.haut having t'eceived written approval !t:o!", t.lie ieW/l 

fta"ttI!8t-l'elHnlf~eelt-6&\tl'leH dep.artrocn.~ __ ~,:,nt.O r.t.. :iii x: ... and _:~ 

1lI.~.n3!s£:?~f}1· 
Sec. ~~. Sect. ion 111. -4, unnu".bcred paragl:aph 1, -:odc 1981. 

'.S arr.e:lded to read as [0110'J6: 
He ~ person. es;~ocibtion or cOl'poration 511;\11 !!2.1: bo.:i1d 

or ere(:"';. any ;neL vl~arf. sLlic:e, pil ing, .... alL fe:1c.:. 

er.!;truction. bailding 0:: enKtlon of any kind upon 0): o·.}"(·r 

:wy $tatc-o\l)~e<i land or .... atol" undel' the jurl .. ::bcticn of t.he 

con':lllssicn, ·.~ithollt. first obti".lning 1ro: ... 8\18k !..h~ cclTlt'"lissi::;.n 

a ',,"1" i t.t:en pe rr·.i It -pt''tvtdeli"t~ho..,evet' T -~)\a": . .......!!Q~~~t. t.:li s 

?L'oviGion ekaH· ~?!;..:! not ,1pply to dlilt.S constructed <Ina oper:ated 

under ,=l\"-"\tthet'~~,,-ef chapter ~69. He-IH'~».!! pen,it., in 

matt.ers n:li1ting to or :in any !"nn:1er -'l.ffect.ing flood control, 

sh~ll !19..~ bl:? ~£6ued .... ·it.hout app.roval of the i6WfI.-Jt8:t\tul 

!"@t-!"ttf"eee-I'I(HIIV'lH ?epaJ.:.~~2.t~_.~at.e:!.t..2.!.L~.~a!;t.t! 
:.1.~.9~.J!le:"lt. Ne t:. person sha!.l r.:!~ maintain or erect aay 
!"uuc.;.t.ure beyond t.iH~ line of pdvate o .... nershlp <lIang or upon 

t.he ntlures of f;·tate-0' ..... ned "'aters in 9"1lek a lni\nnCJ: .UI t.o 

obsct"uc"t t.ile pab~dge of pedestI'ians along the shore bet ..... een 

the ot'di ~ial"Y tn gh-~-!l t.e r luilr~ dod the .... a ter '!), edge, except. 

by pernis:'Hon of tne co:;vnission. 

Sec. 56. 

dS tollows: 

Se=tion 111.18, Code 19B1, it:> amended to n~.:J:d 

:E.)'8 JUR1SDIC1'JON. Jurisdicti.on ovc-:r all tr.eandered 

st:el\nls an:!. lakes of tillS state <.Inci of state 1andj3 cOl."dering 

~.her:e()n. not. r.O·n' used ~y 50:'.le other state body for !'Itate 

p;Jr: .... oscs, is C0nferred olpon till! cOII'.'TIission. ':i'~le exerClse 

of I:his ju)·iadict.~on .,haH-ae .~ subject to t.he approval of 

tht~ i~wn-Ha~ltl'"61- t'etUHtt'eI!8-8e"dftei-:l ~~£tJnen1....2..!....w_~~e:! ail 

~":~.;)~.~~!-.~_~l_~qerron.~ in (".attel·s rel.ating to or in any manner 

,1ffecting fleod cont.rol. The corr..mission ..... ith the aPP1'oval 

Ol the oxecutive cou:l~i~, may estaJ)lish parts of tniek ~~ 

propcrt,' into state par"6, and IoIhcn so established all of 

-
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the provlslo;UI of this c1~;wt.er n::dative to publLc: p<ltk:.; I!Iktl.~ 

apply thil!'t'elie ~ __ t..9...!!......£!'.OpCl'~..:l. 

Sec ~'·i. Section 11.1.52. Code 1981. 1:"; ClI":'.C!Hded :0 read 

ill:; foilows: 

111.1)2 COI'Y TO FtE6fHHI."ES-GaVN€ib ~.B.J..:.AR'fr:~N1> A c::>py of 

the petition Ilnd 8l:1~h the. appiic<ttlotls, pl<U15 . .:ind 

speclIlcatlonr. 1t~-CU'6 re<!,-li:'c.j urv.i(~1' fke-pte"'~8i-e!,\"-~t' ch,\ptE:r 

1-551\ shall be filed wi1.h the lewft-t\"t~t·ft.-:teI:H.ttt'I!H!K-~etU\" • .t 

l:l~l) • .lr_~:,~'r.t of W'!t.!=-et_~_ c • .!...::::. "1!!.9~!.1?~e: n:t.~\.;}~t!~p.n"-: MId ci.ny ilPiJ rOv ,11 

Ot· pel"m~'- re:f...lin:d t;h@t-~~~dtH" ~tndt~E_ch~£.!:.(:l . .!?:'!} S;lil11 b;~ 

obt.,llne~ pno!' to t.:ie (:st~"b.l ~stllr.ent of a,,!:" t~ ... "ter 

:-eCr(!atlOn<l.l '\1:'.::,1 or' t:l~ qran-:::ill9 of " permit t.ket'ut~'ll' !2:: 
~!I! area. by tJ:e ~t.at(~ COIl~e..:vatloll COITII ... iSf~io:). 

Sec. r)8. :;c.::tlon 111D.1, Code ~981. lb a/"tl(!nd~d t.o rcaci 

,loG fo~lowz: 

1110.1 .'\C(lIISI'nON bY Cfl'1~C:H THAN COltOEf.1N,\T10N. The ;,t,\t.e 

conset'vlltioli con':n i ss lon, U'\e i awe-' rh\t!;"l'dl-I'f'!Ke\u't!l!iI-e.,"~~t}, 

d(l'p~.rt.r.:e~~~ .9f vi~.te~~l.;· and ...... ·~Gte r~~.I}.~.m.'~.!l!:. ar.y CO'.m":.! 

conservat.ion board. and dny C\t.y or ,lge:1Cr \;fl.epPdi of .~ c.~ 

may dcqui1'e by ptlt·chllsp.. <Jlit., contr,\ct. or ctiler voluul,It· J• 

If.eans. but not. by emln~llt~ dOrJ~in. conset"Val".i.oll (:<lse:-:'lent.:~ In 

land to ?renc)"VE: ~ceni.c bcauti', .... ildlife habitat., npanilll 

1.1Odr" 'Jet. lands, or fot'est!;, promote out.deoI· t'ccl'callon, 

or other· ... istl cor,~;(')lve for the cHnefit. of tl:e publiC th~ tI"tul'a~ 

ceaut.y, nil.tur<l~ rer.OUl·ces. ~\nd publlc rf:creation !acllltie~ 

of the state. 

Sec. 59. Se.:t.lon 11.2.3, Codt! 19!11., 1$ runende~ t.o .I."p:aci 

as fo~l.o""$: 

112.3 HEAR!Ne··~DMAGLS. After' SIlt-6 ~t\l! appl"ov~l t.ho! 

conml5S1on. 1f it wlsl~e!~ t.o proceed fUtt:ler .... ith t.he pt"v,ect. 

silC!.ll, w:t.h o:hc con€ent of '.~,e iewa-""'t:~t"8:t-t'etUH't'eea-e&\t"~i-l 

dcpi.\r:.~~~f~. ":!~t.O!·, .. ?i.!:.....1!:~q.~~I.f~!£.....n:.~Jl£9.~~~nt.. tix i\ aat.(! 
of heanng not I~SG t.han two weex.J3 frOm dillE: of approval of 

the plan. Notlce of the day, hour and placc of hCilrinq, 

re1ati.ve to propos'.::d .... orll:. saal1 be pr("~v~dcll cy publicCltl(m 
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at leiH:t. on::e a · .... eek fOJ t .... '(; corH .. £!CUtl .... ~ ·.~eek~; 1n Bome 

IIc· .. ·sr;,apt!l· (;!' gen\~rp..i. c1rc1l1a.t1oll ~l<tlu~b(\d 1T'. the r;oul:ty · .. ·~cre 

the p1"ojec': 15 I0cated, or ~n t.hc e.HH~t:.y-tH' COUTIlUlS · .. ·:\et~ 

tile .... at:.(:~· t!levat\olls are ,lffected, uno"I' t.he ~entat.lve pl,\:\ 

approvt:d. 'Il:e last 6!~~\teh publ.icnt10~i et'-i"'tt&i-tt!at!'.tHt'." ~~t;,,~ I 

not. be le£s tnan fi'.:e d,}},!:' pr:Ol" to the day !;~~t for." :lCdt1r.g. 

,\.ny c.ldir.l by <lni' v(H:~ont', "'h.,I'ItIHH~Y@t',. fer daTI dges ... ·{Ilch iTI<'ty 

he cat...!ie<i by !!IaiEl '=.h~. projE:ct sb,);l be f: led · ..... iU) Chf: 

COTQ..i11SSIO:1 dt. or pr.i<:-t· to :h(, t:.me ~f ~h~ b:dl'lng "I.<ElVtel'",l 

ktu·eHI. 

Sec. (:0 ..... 'A:'ER Il;I;O!'.Hh7ICl~ s.Y~:'Tf:~:. 8y J~nJary IS, 1983, 

tr.c state g(~olocis~: !'i:ic1L i-t"ep"re ~nd !;ul~·n il: to t.h€: qcner.:o.l 

asserll.:oly a rlan (O!' a ::o:'lpn;ht';~'b1VE: ·.Jc!lter \I'.!"o:i1,)t.iOI; !iyfit(!m 

t:: he ~.)<.Illag(.·d by the state geologiC,!: !Lll'Vt:), fot monltor:~:l'1 

Ot~ ;1 c:)nt:null:g b~Sll' Lie (i~Hn~.i:.y .:1nd q~.al:t.y of ..... ah:l" 

reoou:'~QS lIt I:lis st.~t.(~. 1:1 p:::er<Hil~q ~:J·.:s plan. :h~ t~a~.1!' 

gt:ol091Gt rnay l'equeDt t.!\!: ,lZ;si!;t"nc~ u: the I:)· .... deparlrllc:lt 

o~· u',mspOl"tal101l, de~~~·trr.C':1t ,,:' ~'tlv_r~:unt!lltQl gU<I:.it.y, 1';;;,"<"'1 

Iv.t.·.l):~d r!!!~:')\It"(:es council. departnH~"t. of he.l1th, statE: 

conse!vat~or. CCrnr:)l!'!Slon, 'md depa1"ttn~:1t of i.!qr.clllt.~I1"t: 

St~C 6!. 5-.sct.l.on J09. Co:il...' 1981. :: • .$I~end<::c te. ~·ei\d 

ilS 1,"):. I ;)1-.',,: 

30r.1 1';";'H1~ING CC:·1P.:;:'~l0l,'. Tltc ;'l:'::;:';lr,::;.i;>p·: parkwilY 

pI ,"':1\ 1\9 c<.tn;":"IiSS1(..f) st"ll be CQnl,Cl,(~d 0:' t':::. n·eU'.b~r!) <\PYO':lte':': 

by Lw go .... en .• H·. fi'Je f··.~n·ben; tc .c~ <,.ppoint(d :\:t t: .. :o-j'eilr 

t.(~~"ll; "'C:jlr.))l!\~ July 1, 1< ;)c" <Inri l: ..... t~ ;"ilern.:),~r'; 1.011(: d;:pOl:,te:1 

!O~· fu~It·-ye~lt· t.~.l":'l:' :~e';lnrHr:q ':ulj' 1 C'I~'9. :n e:'::di ~i(":r, t(: 

U:£! "hove '1IE::~elS there !'i:):dl b\! !;~:\'en ,"\C ..... :.S.")l·Y ,~x off~c~o 

m!~v.bI~1·~ ~'ho !,iti' . .ll .::e a:.; t'o~lo\w: G-tW r:'(';lhe~' frolll t.he !>tatt: 

tt"MUiF0: lllt:'or. ~O:TII:d6S~~)I'., one :lle:nt:er 11'.)11 !.he "t':"~.e 

cor~z."':·Vilt~Ot\ .:;o:nn~.IS6.101· •. one rnE::nt:e:' fr,)m ~.tH.; 10 •• '-1 ;;tate "0.1 

,:oIlS(;.::,~·"t~l)r. CO:ltl'~l(;.::;:icn, Ol:f;\ rnl!rnh,j' trcn·. ·::h~ !'!t.i!·~e l1istorh~.:.l 

;;oc1ety 01 !owa. or.E: f(ell.ber frcrn t.he 1dCU~ty or the 1culd!',(,<l~~ 

dJ"clut.ect.llrcll divi"ion c; t..'w :o· .. ·.~ tH.ilt.e-'d'IHY""IH:\:'Y ~s...~s.,~ 

u.I!,!:V'~f.:>:.~~t,..1 01 science and tE:chr.o!oqy, one mt~lI'.ber fl'O;)"l t.he 

-- e 

Bou::.:>:! Filt'! ;>·lS.~. ·10 

10'01(\ Jcvelop:n~,t:t. C(.t111"·11!;!>lon, .lno one rr..e"·.b~1 :·t"C.'TI toe hd"'tH'Il~ 

t'~ee~:U'ee8-f!~"ftt!:t~ Jt~'p~_r.:;.rnen t .. ~_~. :",<.1 tE:,~·.'_<1 .. !2 ,~.r.~~L'::'<l:c; .. t~~ 

rni1:\<19cmer~t ~:~rnbe.l."l:-' lll";d ~!)t. 0t1'i:..:10 rnmnber:::. :i!1,l.l1 SEln'e '.<l:.ho.lt 

pay, but t.i"H~ it:,;~u<ll MI'...i nece1;s,HY Ol'.pClln~!) (;:' i;err.bers <'Hld 

~x of:icio :,cf"b<:t:.:; mar bf\ pa.id if the cOln:'11!;sion !',(J ordE':!·. 

and 1:: tn~ cO:',rni!'!siot) htu, fundr. c\vai.table f01' IHfE:1<t ~:I'lt: 

p~U"po~~e . 

Sec. i,;;. Sect.i.OJl 357.'\ ~,sut;:~ect.ioll Code ~9!1l. l(~ 

am~mdl'"Jd oy (It.(lklIHJ the suh .. ect lulL ,1ud llln(:rt~nQ In ! . .\eu 

l~het"eot t.he 10llO'oo.lng: 

7. "l)cy cll·tU·l.'nt" llIettnr. tho.: (k:pcL·u·ent. of ·,1ater. ",1' :Hld 

·.~a!;""~ lTIdn"q<::C"lCmt. 

SI~C. c~. ~;~ct)ot. j~)'i"" S. ·:.'oj~ 19(j.l. ):3 .1l'·.p.Jhind t.o r~,,(! 

,):; foll()\~.;: 

3~7A.S \o.'He l-tl\Y. BE :::;ARn. Al tl~e :'wat'lnq on t\:(· p(~lj'...lcr,. 

dny O· ... f)(~t O! occlipant .)r 'llt)d · .... i t.:lln t.he ::our.ddt 1I~~~. ()f t fa: 

areil ::i£!bC1' d::(~d il~ t tl<~ y('t.~ ~.l(,n rnay ')1'i1e,n. 1.1'. reUiOlI 0t ; .~. 

1'\'1;" !..! d:.!:~lqr..:l·".~d reprcs("!nt"t.1V~·, !\r:(\ any n~pref:(~nl>llIVI: .;;: 

thE: E!Ent~~.~ ~!:.£i~.!·!i.'l~.:r.~f:. r)clY ,"'.~S() ;.lPP(~'::'r. ir. fcl"'~1 01 01" III 

Op;:Oait.lcn t.o th .. in::orpCt"llllor. <'..lId ol'galuzc1t\071 of • .. h~ 

prop()s~d :L.!.1.11Cl. 6\teh TI~(' "p';;l'"Jd1"ance!> mClY ldso =" :'.1 t:d 

i.n .... .r1ting 1'n01" t.o U:e -_Die ~;c~t fot t.he ht?ar~ng. 

St!c.:. 61. SE:;::Lo)'. :;~;';.12, Code He:, 1r. il:TI~Ttdl:(: to I"t\ild 

as (0110,,',;: 

:~57A.12 PLANS MW SPF.CIFICA'r~C""~; A~ £>0;)0 a,:; t"t!c::ioT".ll.'ly 

posr.ible ,d:".e:· lItC,,-lporat:on of .1 :":lbt.tlCt., t~}!: bOA-I'd ,,1',,11: 

(lic ,,'It:) tht! !;.lp~~rv.ison:, ,md t.he ee~Reti- d~pilrt.!::~::!!~ ';(Jp:~~!j 

of tlte pl'I!I!> itnJ :.;peci.!·~c,l~:i,):\:' :(...1. dud ~st.lrr,atef, of ~ :)~ 

cost. of, ,}IIY ~rnp'VV(:flwntD authon;:ec by t.his Chi"ll-'t~t" "")'.};:::' 

~.h(! boat"d i)t"oPO!;~!: t.O c~)tLst.rucl 01 dCqU1J·i,.>. ·~·t.e bOil.ld ~·;i;al! 

,j£!to::nn:.:H~ a n:')!'iotl,"::'lc: le<:: wh~c1~ each ' .... Hr.\bet sf"dl pal' 1"t~r 

~he pnv:Iege of utllu:ir:g -:,.he :il: .. "'.:.r:'ct's f ... clllt.~e:-. wh:.d. 

().~all hI...' kr:o· .... n e.s " ccnei l t .. wi t . Ecneflt tln.i~s r,.li' ~e 

Cl't(if;lt:1t!d rhl...: b()dld, b l publlcat.ion 10 a I:e ..... ~papp.t: 0:. 

general circulaUon -:tl t.h~ du~tt"~cl. shilll genr.r,dly :.ie!.(:rlbt! 
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the planned irr·proverr..entr., the area to be served and Uw fee 

m~nlDC!rs wi.ll be rcquin.!d to }Jay for each t:;en'ice connected 

tc the \<later SY6t.~II\. 

s.~c. 6S. Section 3~7A,19, Code 1981, is anended to l'ead 

41:> follo ... ·s: 
3S·'A,19 NO'I' EX.EMPT FROM OTHt:R R8QU1Rr.~EN1'S, N~~;'l\~-;'l\ 

1ik+1I '~'.fiis chapter .kaH,·6e-f!el'ltl~f"~el!i-t8 ~o.es not exc:":"lpt. any 

d,~;l!'ict ::',t:on~ the reqult'ements of any othet' !;tatute, whethe,r 

enact.ed prlor "to or suh8equent~ to ,luly 1, lQ7'J. ul~d~r ...,hi.ch 

t.ht! ii.!>trict. i!J required ~.o O!>tilll~ thn pe:ctnls:;ion or appro'n!l 

of, 0:' to ncti!'y, the eetfHel~ ~.a.l~:!,en~~, the 101.'& ~o:nt",crce 

com:~)i!)sion, 01' any other agency of t.hlS fltatE: 01' of any cl 

its politiclil suhdi'/il)iom; prio1' to proce"ding ; .. ;ith 

con~t1'uctlon, acqulfoition, Opel'dtlon. enlargement, ext.en£.lOIl, 

or cllt.et·aLor: of any ... ·orks or i'dci1itiet~ which the di~trict. 

lS ,ll,:...hcrized to undertakt~ pursuiJl'.t. t.o t.hi;,; chapl.eI', 

Sec, 66, ;;""ction 358.9, ;Jnnul"',bctt!d paJ:<.HJ1:aph 3, Code 198:, 

1" Ilfr·ended to read ab follcws: 

In Cc.geu ' .... lwn~ the state of 10 .... " o .... n:.; at lea!.t !out' :lund:::ed 

<.erer. of land contigllOUI; to la:"cs wlt.hin iltl.fl ,t:.t.!~ (hst.tlC't, 

"Ae,,-~r.d - 6J\.t~"- tReK - ~e - i ewa-tUlt,u!'1l t - f"e ~e" .'eee- ~e""'6 t i Uw. 

~~.~:~C;?}.l.~.!!l:V<ll.l..2.!! .. cor",mi~~A2..!): HhaE appolnt t:,.(o ::'Ic!:',hcl's of 

.:sa.te !.i.l~ board of t.l'llsteeti in il.ddi llon t.o the three ncnben;. 

t\1!t;e;ft~"'t'el'e pro,/lded in thi~ sect,lon, The <lddit.~()I1"l t .... o 

rr.er1:oen shall b.·, '-''\tel t;.f,i,ed~ae-+e~i eWIH·--'fkey-sp.t\H-)te Un i ~ej 

Sta. te::> c.i ti zens, not 1 eSG thai. (':.1 gh teel) yea 1's 0 f age, and 

ok.,H'-lIe property o',mers wit-hln f!ttut !:!f~ dif~trict, iM-EHleR 

tlftiH'''-''=P.@ p)~ t .... o additicnal appointi,ve r'er:ilier!:; shall )VI'/(; 

eq\la~ vote and authority wit.h othf!r rr.enbt!rs of trustees and 

"hi\ll hOld o:fic(! at t.Le pleasure of U,c ieW8-Pllltltl'lli~f'eMtI't:tte~ft 

~6\il\e~ 1 !>;" te _q.'~l)sC!z:::y'CI t. iy!!....£.'?.:!lJ'l\ifiS ~ 9l!' 
Sec. 6" Sect.ion 3581\.24, Code 1<)81, is amendeo to rcad 

~~, fo110wg: 

}%A,24 CO:a'Llcr .... nH OTHER Rt:GUr.ATIO~IS. Whef'evet' .I.t 
tfit:' r;'!gl1~i\tlO:\S :nade under a __ t"&rtt:.y-e~ this Cha!)tcl' roqlJil'(~ 

-
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i. 9l"C~ater yjdth 01. size of yarJs, court!) or oUler o?en spa.ces, 

or require a }() .... C! ht~iqht. of buildlng 0.1 ~ess numt.er of 

-"torles, or t'eq\l.ln.: a qrcater pct'cent<!ge o{ lot. to be left 

unoccupied, or lI'f_pOf'C o'thcr higher £jt~ndardn t.han arc l'equ~ red 

in ilny other £,t.at.ute ()r local ordinance or regulation, tile 

~J:ey.~~eI'l9-v{-tke regulations r!lade unjpr iutth<!t,'t-ty-ef this 

C"hapter "haB- govet"n. W)o.el'EfV~I:"-"'te-pl:'eyt~i-ttk8-8f.1.( any Otl.(H 

st.i.\t.ute at' 10e.11 ol:dinancc or regulation t'e~H"!fe !'~g~it:c:::. 

.1 gr~;lte.l" width 01" S.1ZC of Y<Hds, cou.rt.s ~l' othel open sl~<KHs. 

()r 1'81"t-1'f! re.:.lllll·~_~ ;, lo .... c! hei~i1t of bulldir,g Ot" ~ le'Ss 

numbe:.:: of slcrics, or fSE{llit'@ a gn:ater pet'C:mltagr: 01 lot 

~o be left ur:occupled, or tMJH'U"! !.!:2£~_~.1!! oth'::1: highet star;da!'ds 

t.har. are r~qlllred Py thE: !:equlations made under 6\t~hAt'tty 

~t thi s chapter, Uw Pf'8Yte>t""ul-ei-!'!Ilud\ ~)t',h~.~, st.ltut.~~ (.Ir locdl 

ordir • .::u:ce 01 n::glll,11.ion MhaU-1!J8vttl'P\ 22'Y~..!!!.:':' W"e.eVf'l1'-8h,!, 

!.J. ~ l'egulati Oil Pl'opo!ied or nldde undo!" .\t~ko.:tot't"y-ei this 

chapt.er relate!; t.;) any btl'uc:t.ure, bui:ding, dan" obstn.ct:.on, 

deposit. or excav,lt.ion ia or on the flood plain,; of any river 

or Gtt·~<.lC'"l, prior dP9t'oval of the i&W8-,u't\tt'iSt-~efllnl~ee~-tH"'l.fte!.!t 

6ftdl-8@ ~ep.:H~.~!~.! : ... at.e!:.'! .. air .~~l.9..3!.~~--.!!!~t:l!Ster:H~~.~.il!. 
r~qull:cd to e:{t.<lblish, dtOend, Dupp1ement., change, Ot· n,odify 

g\t~h ~}~~ rcglllat.i.on or to grant any vari,l'lion or exc'~vtion 

\\1.ere.f.I'61" ft'o.:.:. ~.~.~:u1'1~~~!}' 
Sec. bS, Sectlon '114,21. Code .19B1. lS <'In.~nded to read 

."IS follow!; 
41.';,)1 C~)NfLICTJ!l:; RUI.ES, ORDWANCCS, A~D STAl1IT£S. 

'IIIIftel'@1Pel: !.f the requl"tlOlH~ made under 8\t"het':t~y-&f" thlf., 

chapt.er n>:quiI'e a greatr:~: .... idth or siz.e cf yat'd€, court.s or 

othE:r opel'. spiices, 'Or t'e~"i.!'~ i1 lower height (;of b;ulding or 

lest) nUlT\ter of st.ories, or ~el!l\t1:f'e cl greatel percentage of 

lot to Le left uno:;cupied, or ll:--por-e ot.r.er IHghet' standard .. 

t.hiS!\ an' requ i :'cd in any o":.he l' s ta t.u te Ol' 10(;,.1 0 I'di nance 

or requl,lt.lon, the ,n;&y",o\-~ftll-ef-tJ\e t·eg1.l}ll.tlo:1S made under 

lI.~th6""ty-ef this chapter Bhatt- qove!I~. W"kel'evef-",he 

JH'ev~8'eru.-&t .L;: any o tl-,e l' titat.lIte 01' local ot'dinanc(~ or 

I 
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r:€'g ... ~atl0:1 f!'t!EltI. •• ~ :::~.qUit'~~f; ,l qreater \-.'~dt!1 01' !)iz(·: "'f J;Il'i3, 

Cl)Ults or ~t1'.t::r open 'ipaces, :H" i"~tt"+.'~ ~ \i)',;t:! !l:.:lgl'.,- (,f 

tn:'-.I.iing 01 .1 lcsz; JlurtJ)er of G'::,O'::les, or t'~tJ\t:H:t\' ,1 qn~,\t:!r 

yelc:elltaqc of let to Of! 1(.'1'1' lInoccupicd, :.:or :mrC:lH: 'lI.lt:t 

higtwr .<;Lmd;l;:ch, '~;I,m <lr~ t'equll'E:d Ly Lhe regL.dt,lon" .H<!(~ 

IInJe l' .HttktH:! ;"y- ~f' #.h l:. chilpt.e~·, the ,t6YHt tel'l~ -~ t' 'Mt~k 2.t.h'~ r 

l:;t,1tU':,~ I),' 10c: .. l.l or<ii)l,1UCt; ~H' n_'g\.Hi.\I.iol~ ~~~;'i-I:!~VP'JlH 9..£:Je.I';~~ 

Whtl.t'e'ol'€'t'·,:u'lY 1.:: it l''.::o.)ulat.or, pt'oposec 01 i,litde \lnd~r !Ht\'!'\""+~Y 

e{ U·.IS c:h;ipt'~r nd,lt("!~ tc .Hly ~tnlct.'ln:, i::I_i.lding ;;<lr 

ob!;tru~:':'ict:, dl:"3)0S1t. or '~xcavatlon .In 'H 0:) -:',hc LN,d ;:il.lll:S 

oj ;my : l'lCl Ill' ~:.n~<1n" p: lOt' ap~l,-,v,d <. f Uw ;"Wfl-hl1t-.\tt'al 

t'~"ttl;tt'ee!! -ee\t~et! - 9~tl-l-:t -h~ d(!l)dr~~m~n t. ~.L ;'-,l t,.:!~.~!.:.).:L:':-.;:" ~.~ .. t: 

rr.<'~I:::'.J~:n~.r.~,.)~. reo.;,J.1~·~.j ' .. :) ~!jtal:.:ll:::'h, <':Ime:id. !;\.;:ple:ner.t. "-.,\:qt~ 

{;r m~dlfy t!,.dt ::~-"~ :,c:gtll.I':..lC'O CI t<.' -';!.:l.I~t imj' '-:J.t_"t~OI\ . .-1 

cX("Cp:.1CI'. t-.'\t!l'~l't'e". <: .. ::11'. ~'!::"_!':9,~'pl.~\.~:~.:-:r!. 

S~(". 6:.l. :;ect.i.on 42'/.1, f:llbH~c~:ion :n. ~>·d~~ l·H:l .. s 

'1me.:,aec to ;-:€'<A~ <\$ 1:)1!.:\.'::;: 

:n ir<:'CL'NLor';EN'f ~TFlJ::,!1)H::!:. 'Ih~ LTn;,'oll:dn"~nl ·;t~\lct.~,r':~ 

tln,~ iJny },or.d lm-:ie;;:lrinq <1" 'm;>oundr'('r,t. :o,:"t..'d ().)1.~1,!e ~r.!" 

~ncot~u~d~ed Cl:;. ~tll~11 dt'e net dev~10;>~= ?: u~e~ d,t'~('l,ly 

or i nd i rl~c I, 1 Y fc r ~)cn '19 " i -::\: ~ tll!',! 1 '. {)~I;JI1I!-I'1 :)(1\.(' I :I'j ",11',1- Cit e!.' 

,!:I(;; ... hletl .!.e !1I:1lnt:uncd .rl ~I eond:,l;lcll ::,al;:,l!;~)CC~ri' c) LH~ 

;;0,,1 ("OI1~·.t~r':i~::lon dt~;~.r!c1. ::O:l1l1i':';$~c,,~·t,; ,)t' ~:H: c:_,,;:,t.y ll' 

'.:-'))ch t.he IFpcuh:U"Ient ~.!.t'uct-.lre ,1:)d t.hc.' i'T1;:oll:).imel'.t .• ::! 

~o~:.!:\lt!d. AI.y p~·r:!;or. CWTlII:g ldlld .... r.lch ~!..lc).~llic:~ tv: -, Frol)':r1r 

tax ex('~"ptl":) .1I~df':t' U.i;; :;\Ihse('t~Clr-. GI~a!l :IPi-'ly :,) :tlE~ (':.,:m:''i 

,~~·;~.e'-:!JOl t:,~C:, ;ic<'.t b~f(lu: T...he flr~;t (if J:I}'/ :01 :.t.e C:XC:ll'p:.I<.!). 

Tilt: "ppi i ::", I u sl-.!.·: \ hi: ."11,1(1.: on l.;.:nls p~ ear.1 It>~\d by ·t·(~ 

.i;~t)al't/l'l·:ll 0f ~'c·.Jemlt:. The fin".t. ,1~:lJ~l::dt.or s:),,}1 h: 

.1i:c:crlip;mH:d by ,I '.:oI'Y of the W;\t(~l :;t('. ,~gf: IH":.'n:' ,'.;~p:··)'.'(.'d 

bi' thp. "'it t,e ... ~e"\M:t ~~ t ~11~t--e '-U~e- .f.&W<"\'",, ,,~ t'''li -t'e!4()':1'"!!!~tI· tHJI:'!:".~! I: 

~epilt't!ry:!~ :-.'1' ...,,\t:;:J .. ~ . .!!2~! .. ~..!~.:i~~.I:G."611~·III'.:::,.t il:l{\ :; C:P':' ,'~ 

tht:: p.lal'; !J)1 Lit: ::lllL~I'.I'IiCtiol1 of t..he ~"",p(.-I,.,I:d:~(:I:t !)t)'l.cl,lIr'c 

clnd tLc: l.:-n;):.:o~II·,d~~n· .... TLc {,OIl::;tl'lj("t~t!l: p~,w ~;Ii.l: b:' u::E:oi 

v_ jetenr,,~Jlt~ tin; I,-;-;t-'tl ,'..cre-fet!t e~' the "l~P('l;!dsnent ""td the 

e 

lI()us~' r~l~ ::·H<L I' ,;,,1 

.ur:,:u',t. \II l:lrl<: .... ):i::h ,. c' 1'Jlt)I.~ fOl tte prorcl'~,y :.i.X ex(:mpLol! 

S ·~d t\l:~ rh~' :O\.J.ty i."h<~!',.~('r s:IIl.l1 <IfllHl2.11,:, rev 1. e ..... t~di;h 

<'i'pl:CdT . ..LOn 1;;'1 • .• w pl0i-'e~ty t3X ~x(?m?l'.icn U1:d",:' tin" 
~~llk:f~,T,lcn ,.nd !:,Ub:TIlt: I'::, w~th t:lt: l'ecOlllr(.(!Ildat~Gn c1' th~ r.oll 

c(:n~~ec.'.)tIOIt ';'l~tt'll;t C0J1lrll!;S~Or!"rs, ,=,:. th(~ co,lrd of 

~~tIP('t'\;~s:)r's for 'tPP"I'!'.'i!! OJ:' den • .:.} At:y cl.;:pl..l::itn1 :01 d 

p.··"pel'tj' ' .. ,~X t'Y.l~r,pt.1()T1 lI:ldE') t :11" :;ub.c:ec::.inn milr d~PE'dl. ~:t);: 

de;:1:i101t I)!' U:e ~o.1l'd ()f !-'JP(~)'·.J~l"·:)t!l t:- "'::,he (\il;trlct ~:e\:!·t. 

;\,; ;I!;(~:: _II ~tll$ ',;lh.<;e(:t ~(l):, "lmp('I1!"1dtnel~t:" r.'e.1~lS ani' ~'e<;e.':V'l: 

0: P:)~l<: · .. ·.li,h Ili!!; c' ,..~,Ol'd<;'(' l:ilPilC.lty of ,It lea!)!;:, eiqhl.t~c:n 

~:ele-l'e~l :)1' -,,·~,t~:t Gr' :~.~d,.me:lt. at tb~ tir'£; of con~~.I'\IC:·.l(.rl; 

"stola:;I: c;~~"::It.y" n'C'ilO!: th~' toud i\n~iI .:;e 1 0'.,· t.h~~ crf!~~~. 

elc.· ..... ,lt")1. ()f 1',.')(: pl'lrICI;),\' "plI1',Iil':i Iw:ll1d~rq till":: 'Jo:u;'_c: of 

,~ny f':):':<l,,',,t',:ur 1r. !;ur.:1! :It:(~'l; ,1:1(} ·'i~"II)(lll:vtm<·nt. !'#.lll.;,;tUl.'(:" ;n~,'I!~' 

i!ny ::;-'1:"1, ~~<,_(tLl.l~l <.t 0L1('~{ -:I'.nl("t,.lr'· lIf:(!ci t.:) c~e,l~e ':'11 

Irpol,:dll't'llt. 

;; t:, : '.'~' • ::\~Ct.1;))) 4"~' )8, unl..t:'lhr:n:d yala:;("\P~l I., Cedr: 

!f!1, I,. 'l:'l,~~,:~ed 1;:,;) n.:"j d::> 1:"~(I:"~;: 

\o,'h,:I:-': ' . .lw l,':()pc~,.~d d,sl: iet ccnt.t:'m~1i.lte!J a£ i.t!.'- O~J~CI 

r~()Gd ::CI,:.I',)\ cr' ~;,'j:.l ('::')n~.(':rv<~nc:;' tl)(' englTlccl ::;"',~~l ll:C~·.l';(: 

1.): k+!4 ~'.<: repcl'l d<lT..d ';E:t.(;t'lblnq .:.r.y ",0;1 C'.)fUit:l·,'.'H1Ce 01 

l_()(,d ~:";1l'-1;..1 ~1I1P:O'J(","I"I:~.S. ~.h(.· 1I . .l:~,;:t: "".E:EE':&f ::!L....!.~ 

El:~.!...c!,:(·I·lmt~, ,l:d /:'~e.R \)~hcr ~flfh"'t-~"Ili :-:!.atu .:l!" 6hd.!~-lt~ 

:.:oICl~r:lll.e ... : hy t~u: .f.t' .. .,-"tt"ttt'tli-l'e~tJOJ:.t:'e!t·ee~!H"t~ ~kpi1:..!.:£...(2.n .. I: 

<:'.L~:~:.~:"':"'_::!...~ .. !: ... ~ :I.d . ...,.~I a t~ I.l;'l):~t.::!lg!:.!. 

!;(". ~;t'ct .(;() ,,'.,5<: :;ut'!Jo:::.:t I 0:1(> t, \\. ,\l1d '9, (>,(it: 

1~8". -:lIe atn~::d(~d~:.:o r!~il-:' ,1", f:)l}c:.·~~: 

·'[;::'t:<::.")," Ir~,l:,!; f,:I~ eX('CII!',\VP. du'(~ct()l of U;c 

dIT'l:'I'ne~t f)~ e~Yi~'~".Mt"~ta:l-"l'dcd::.~~ ... ·."".:et:, ~l.i.r itl)d::!.!J.;,"--~ .. ~ 

::-_'''.l'\9~n t~i1t. 

·'r;~p,~r:)n(':lt .. ,'IC,!:H: tn(~ depiu·..!lIent .,;,f efly:tt'8'!'tJ'Ii1el";~t\1: 

Ef':i!\~ t tv '..).1 :1: .. 1 .••. .':!.,!.L_2!2..:!....::...:.'.;:.!.:.~: ~~I!~::l9.I.:Ynt 

<; "("OI"llTl1';S~('rl·' :II-':<ln~, the e~y~t'6I'U11.efttl!'.-'tt41:i:tY :-:~-;.c~·, 

<:Ii.!' .~r::.<:l. ·"<i.~t,t:. !~~:.!!!f':...IJ: cor-un. s.; Ion of thE' depill·t!"llent. c' 

~,.tv+!,6M"'~I'\""t -1-. l;1t!.tli:l -<:'f ' .... " t ~'1 ' .. iI~ 1 .. ,~ .. ~_ . .::..<?-~~.~ !'!1.'UI~lg.e:ncn"" 
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Secti,on 4b7;".3, SUb6(~ction l~, Co:Je j9~ll, 15 

slr:ikin<j the subsection. 

Sec. 72. 

amended by 

Sec. 73. Section 467A . .a, s:.ilisectlons ::. ilnd J, Code 1':181, 

<He aa.ended '".0 r:e.:ld as follo'JS: 

!. There is het'eay est.ablished. t.O SClve as an i,g(mcy 

ot t:w: statt! and to perform the fur.ction:; c:oaferrf1d UpO:i tt 

lr. th15 chaptel', the departJ'llent of :~oi1 conservation. The! 

depa!'tr.'ent :-.ha11 be i1cisnnistered ttl ac~()rdancc \"tth the 

I)()'. icif:~: of thp. stdtc soll c.:onlOct"va'tior. corrmlttee, WI:1Ch !>hal,~ 

approve adr.)lnistrative rlll~6 propo;"ed by t.he depilrtn'_e:lt. bct;.)t"e 

t{H~ rules at"e ""teHn.l"atet'i adopted pursuant t.o chapter l'IA. 

T!H~ ~t.(jtu soil <:OtHH:J-vi\L~on C0111I~itte~~ shal: C()IIS~St of " 

ch<urpr.-r:soll and twel\'~ rr.cn',bcl'l'. T~)e follo .... ing sJwll SClve 

<13 (!X Ot'!iClO :lonvotinq :TIc:neel·S of t:l~ corr:1ltt.ee: The din!c~.ol' 

01 :.he ~Jtate 3(jl'icult;JI'al exten~i,on sCl\',icl!, or the d;n~ct"Gr':; 

d(~signec, tJ:e secr".!tll.ry of ilgricolt1;;:-p.,. 0: U.e s~cretat'y' s 

des i gn..,(~. the d i I"c::tor. o!· the ::; teo te cons," ~·v~"\ tJ. on conm: :~!>l on 

OlO toe di.recto;O'!) (~(~~ignl:.'e, <ted ~.he e.~~.<;J:.l_ti~·_~ directol' of 

t~b) f6"'a-Re~~F81-~eao~t'ee"-e6~,,e •• ~~;'t!:~.!~.u..L ·.Jdt.~_~~.i.~ 

tH1d.-''!i~~~.~_~ __ ~!I!I.~.s.~:;_I~~.l.)t 01' tl.~ ~xesut~ve director"s de!>i<;me(~ 

light voting men',bcrs !;{\illl he ':IPPolnted by t.hE! qoverno::: 'J.Jbject. 

1'0 c0nfil:-nd.tion bj' tile sen."\lc. Six::If the apPolntivc nenbe!:s 

tlhall :,C per!Jons I:nqi.gt:d in actu<ll f..lr.'1inq :)pet·aL.1Cns. one 

:)t .... lw:l !>h3.ll be <I resicitmt of (!elch of the :~lX consel·Y,1.n::j' 

dialt'lct1i t!:.iLablir.hf~d by sect.ion 467U03, ~nd no Tr,o)'e thEm 

one ;)f who.'1 l-ihdll b~ d t'esidc,nt of anyone countj'. The se .... e:lth 

and eight.h appcint.~vc .-:le:nt:ers 5h<l11 be chosen by the govcJ.'f1~lt 

fl'orl ~wne !>tate C'.t ~ilrqe \Ht.h one diiPoint.~d to be I, 
n~ploesentat.1YC O[ '.:ittes and one appci;)tl;d t::> be d 

n,ptel;ent'1.t.1Y~ of the nnn:in..; industry. The co:nmittee may 

lnvlt.e the sC::Ietal'j' 01 agric1..1lUn! of the 'Jnlted St,"\t",es to 

ap1=0ln":. onc pet'sOH t,o serve .... it.h the ,.!loYt!-nentioned :nembcn~, 

and the presid.,nL of the }(.;wa county engir' ... .!<':r!; ll.ssociation 

:ne.y d(~!; ignate 8 hlemb€:t of the aSSCclat101l t.o serve In ttl'~ 

~<\:ne O1ann~I. t:.t\to I'.ilp.se persons shall ha-.;e no vote and a:lall 

" -
IJ0~fle Y1l~ )403, Po 4b 

IHlt'Ve :in an dd°-llsory C,)P<.lClty ?:lly. 'ffte-dj.t'eet-~t'-~f-uu~ 

U6):t ill' ""-.H\-' -f1 f - e,\V~ t' Oft1l';@AI! a! -~ a h ty- ~hft i ~ -"e - ~!'I- eK - 6 t' t°!l-e te 

A6f1V6t:t:"UJ-l'I'Ie1lWe~'... :'he corr",'li tt~c shall adopt d 3(!,'~. whi~O;l 

seal !ihi1l1 le )UdlCi,\lly not\ced, anJ may ~el'forr. act:~., hold 

public hear-ings, and ~t'\!U'Htt'4te ;l_dop_~, rul(!s ,)3 p~'ovided I,n 

ch.lpter 17,\ a:.; ncces!>at'y 1'Ot t:w c:'w(";utiol~ of its (un:-T....1ct\;; 

under tbu, c!:aptet·. 

3. The COl1Uilttee shall :1e!>i<.rnatc its chairpeu;oll, ,"\1)d 

mllY -:hange 9ttf:!k !.~_~ des.1~lr.ationo The l:le:nbe!'!S GltP()inted by 

tl',~ (;0V(:t'not' 5h,1.1.1 ::-.el"VC~ fOl' ,"\ pe!:icd of six i'e;}rs. r-lc:"lb~rH 

~,I~al~ be appointed 111 each (';dd-aumbcr:ed year· to succc~ed membe;·!; 

....holi.c t"'rm~ eXp1t't! ilfi pro'tided by ~ection 69.190 Appointnt!:lt:~ 

:'Jlay bp. made "t (-,UtC)' til::e£l aI'.d for ot,her pet·lo:is <:l!; aH'~ 

r:f~ceSS,ll'y to f.1:1 vacancieli. 01l t.he cO)T1.1l1itteeo N(!mbers sl;tI~l 

not he apP::>lnted t.o !;etve Clore Uwn t. .... o completel:>1x~yt~el 

u.:rrrs. r·~crilien:; cc!ag'l<lted t.o rcpresent tl;c sr:cl'et~ll'y of 

agt'lcul ture, dln~clol' ",! the :;t!lte conservdtlon CO/r.:nl:i$lon. 

Ot' Lhe exec£..t.lyC: director of the ieW~-RlJlt\tl'ftl-t'It'!Hl'ttHe(':8-e&\u\e •• 

c.l..!;piHt.:neI).J=_pf ..... ·.~!_~2_l..t:..J~~~_ .... p-ste 1:-!::'!1.~g,'..!.'.(:.n.!.:. ::1'". 11 ~~',:I"/(' ,. ~ 

the pl~asun~ 01' t.he officer m<lkinq the de:Jigllat.ion. A M.!jority 

of t.he votlng n',err,bers of UH! C"o/TI.i1ittee cOllslitutes ~, qt.orum, 

".nd t.he concun·enCE: of ,} F:ajot'lty of the vOtl!H} :ne:l'\br:n:; of 

tIl(: cOl:';lTlittee lr. Il.ny natter .... it.hin their dutles Mka·I:J:-s& .l}~ 

n:quired 1'Ol It.!) dete(lIlltlat.ion. The Chll.lt'?cl"son dl~d memhers 

of the cOTt'.mi t~,ee. not. othelo"'i!.'e U) lhf~ employ of t.he stdte. 

01· <It'IY politiCfll !H~bdiviGlO;l, shall J"t'!celVE: fo!'t.y doll,us 

I>er cLem as cO.'TI;en5atlon f()r their Gel'Vlc.:(!S i.n tht'! dif~ch,lt'ge 

of t.heir dut . .ie~ dS r:"crr..ber:s of the c:)r.'m.ittee. The cor-.'1l::'t~,eE: 

I)hall deterrr.lIle the nu:nbet 01 days fe[ which <Illy CC:TU;'lU(:f: 

ne:'1lher may dr'a ... · per diem Comp(!Cl!>atlOTl, but t.hp. totdl num.:::c~· 

of days for ... ·:li(;11 per diem CC:'lPI~iI!)"tion is al~o .. ·ed for tilt:; 

entirp. ccrw~il,tce shull not. excF:ed fOllt, hUIHheci 1dyS pe:· Y(~<lr. 

Thei' ~kd:t~ ;!II?: also e.e f:ntltled lo cxpenr~es, ·.:I:;ludl!v:i 

T...ravcli,r:g eXp("mses, nece31i':1l:i~y incurred in tilt! di6c:-tCll'qe 

of thetr dutle!'! ilS mem}A~c5 of t.he COIf.i1lttce. The pt!r d~(':n 

I 
-n 
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ilnd ~Xgeflses pald to the corru.':Ii t.t~e "enbe:'E; .. hall be paid fr:)fr. 

funds approp!i,ated to the cor.miLtce, rhe cO:"IJTI:tt.ee Shi.:.ll 

pro\'I.:;1(: [or· t.h~ ~xeclotion of surety bonds fox all. employees 

Clod oUicen; ""ho shat*-lIe !l!~ entrustt!d ... ·i ti1 funds or propertj', 

shall pl'ovide fot: the i<eepinq of a [\;,11 and accurate record 

of illl proceedlogs and of c,ll L·eso)lltio:"ls, re,;uiCttiooG, and 

order.:; l::'Slif~d or adopt.ed, and l:;hall pt'(Nide for dn annual 

dudl t of t.hc accounts of l:ecei.pt:.:; dod disbu(selfler.t~, 

Sec, 74, S(!ction 467.1\ .;, suosectl,on 4, r'H·'~9rdph n. 

sUhPCtt'Ctgl'",pn (~;), Code 1981, lS <!t:-)(~r:ded by stnk:f1q t~ie 

subpar a g.::: e!)h. 

Sec. 75, Ser:tlon 4b7C.~. Code l~e~ i!: <):o:cndf~d tc read 

ilS followl:>: 

~6·IC.S J..l)P!{O·JAL 01' (;J:-n·IISSrO};t:RS. He!: <iH,:tr:Cl ~h<:!l 

:Iot be e:~ta.bl:shed by (lny board of supet".·i!:o~·!; unde: thin 

(:havtet' ~~lt!sS ttle orga~lza:lon 0: ~K~~ the d~~lt'l(:~: 15 

<'.,;:p.I'o'led by th~ C()/I',m;,f.~aoner~ of ,lny sell C':)~l!;Cl'V"ti.on OlHt1'.)Ct 

est.ahl it.he~ l"ld~~r the !,l".>?:"S)OI)!; of chap~.t!l 11(.7 .• \ e.r.d ... hlcl·. 

is il;c.l.1de:~ alJ or J:I ;;,~~,t .... ithlO IHl6A t.h~ dl!.;lr~ct, no,1," !lhall 

any S.lcn d~stt'~ct. hf~ e:.;t.!tblis.)t~d '.;it~:>"..lt ttl(' apP:·o· .. d: ·;.t tnt! 

!>t.ilte con~f:l"/i.ti,?n CO;:lIn.l~H;lOn and the f.tfWtl-"a\!.\t!'al-t't'tHutt'el!'!e 

~ 6\tftt'''~ ~.~'I.!. t., : .. ~~.~ .. !:_~.!~~'?!. ' . .. E~E_..2!.~·~·A ~ ~~ .. I!I~.I." :t9(:'M:r~t:. . 
~(~c. "1&. ~:'ec:~.ion 01670.2. sllbse:;ticn 3. C:(·dt~ 1.9S1. !S 

,,:n~flded by s .... riki.:1,J t.he s1Jb~ect.lon. 

Se,: . $ec:.i:m 4t.n:.6, s~lhsecti(lr.$ 1 don:: .11, :::cde :991 

are i..l:nended to n'.l:1 <!.l:l !o_lv .... s: 

F::{(!l'(. i ~;t:'! tHtf'!k SUP£~l'v~s:()r, tW~:J t .... e · .... ,'I':et l'eso·,ln~I.'!G 

of 1:ie ",:ol;!~~!t'/<.:t;cy dist:'lC"l, Including \Ht.t!1 on dny bas,I!!, 

w,lter:cOIIt',W, Gt' (,ther body o! .... ale:!:' In UItO' :,:on::'l!.·t'.'anr:i' 

d~s,; net., dlld h<\V~: authotllj' ~.o 1't"6JrrHti(jtl:"t! ~~~2E.!: dPod rep:lIl. 

.... :..t.h apPl'c\,i.1 :;of the depiu't.me:lt. iI:id I~nf(lrc~ ~tle~ L,des, 

~xcep(. :hO!H': rulHs relati.:i<j lo .... a~'er re:rOUlces .u:der :he 

a..Jtn.ol'ity of l:iH~-~'HH,eti-t'lM(Ij t.he 1epdrt'·lent. :,j ('HV~rcn."Il(>nt.:J,1 

quallt.y as necess.uy to l>Chle'Je ~.ht~ objectlves c!' thj!; ("'hnptt~r 

aG twt (cl'lh in ~jeclion 16~ln,.1. 

- e 

H()LS~~ yjle 216~, l' 4~ 

1:. acuf:'t.:r.in dt It!, :)[f.1n~ <I re:-ord cf a1: the cons'f!I'V,"",(,Y 

d.~~1".I·i:;~·$ ~~·t>ceed~:I<;s, ltlle~ Cir.d ord~I·::', tH"ld hH:ni~:) COp'.":: 

Uu~ree" £.!.....!,het:) to tt.e depart.ll~'r.t. <!r:d t.he €tHU\f!~-i- :Jef'i1.t1./I.I~;;>~ 

o f ·.-1at~!.~ ... e. ~ r .... !!.!)~~.=_c~s t~! !~."':).\<l:g~.I.:.;.e:"l.t upon l'eq\ll~S t . 

~ec. ','8 Sectioo 46n).l6. IlIH11Imhe!'(':rl pat'lgrilph~. C/;d~! 

1~81. l!; ,Unend'..'d to l'(;ild dS fol~,)''''~;: 

The c:;oard !'.ll<)ll prepare ,~ plan :or <1<;('()npll!'~hm~n~ cof t.h'" 

ok;.'J(~C;t.1VP.S 01" t.hlS chepl'..'l I.' .. tilin t!le r:onr,.("!r'.',,,lCY d~::'':,l'lC· .. 

f'Ol th~R p\'lV0:'(~ th~ board rnay H:q\!l":f.t. ,'Iori dldl~ ob"::.alfl :!·, .. r· 
"'''Y st.,'Ite ,t(;-enc.y Ol' f:o,itic;ll ~ubdl\'isl0'1 ~tdcrrl<1t.i<:n \-.'11)(;1 

the <HJ(·;It .. 'J' (H s;jbd~vi.5~on n, .... y l);l\'e al!'C!ady col.lt:ct~d · ... hldl 

l~ p':l'tlll(,:llt to pl'epal"t~')n (,f the p.lan, <'I),d n:a,:, conduc·o !HH'~ 

h~ill'inqs j\~ it: deens nec~f.,sari' The ~ldn !;n,'Il1 ~!)t:lh;'ish 

.111 onlet' 0'" priOl'.ltH'b fOl' C:ill'l'lllHJ out pl'o·)ec:t!J neces~,,.I'':' 

t.o ,1("compl1';:'i '::,he 0bjectlv .... b- ~1 thll, ChilptCl', ~,hdll ,;0ofo:·m 

''..'j )~e.U"ly "a P;'Ci.ctiC'lh~fo to .... h' cG~~n~ht'!n~;;vt.· t',~.c\'tt!~ .... ::'dt: ·~,~l"':· 

n.'::;OUl'CC~ pl'lll (~~tilbll~iht:d by the o!6tu\etl /j.'E:~!~.:TI(>JJ.£,_(";f ~,1I.t~t'. 

:?-.l r and ~·a~).~:~_ t:c~)~~9.~rr.en~ P\I1'Suullt tc ,;ectiotl .~5Ad::,I ,1.'.' ·)1 

.t:.l-':~.D .. !,>(.'~', Zllld sh~:l n~fiec'· Uw f(!llc""i.nq gt:nt!:"'.:1: p()llclt,:·~: 

$CC. ,q S~~ct'ion 46·.':> 17. C:ide 19d1. is ,'In'.I·r~dt~d t.c )"1:.1<1 

il~ f'l) Ii 0\0.'''' 

46·,':').17 f'!J,N l'Rf.Sf:~:TF.[) rr: CF1',:'R,:-,.lFNi A:-'[) CTJNC I I. '!h:! 

hO<'<l'd R.'),'I1.1 tr:lltat), ... ·ely ildcp":, -:.I~~ p:.:.)~ by n'!~colut:(ll, ,'1:1<: !):i,'I1 

prE!~jent the plan to the ,iCpcl:·tlf.'!:)t ..1:"1<:' t.he fHHtfttft-!> :-i.er.~.u::2!.:~.r~t; 

o.f '-:-:!' ~t~:". i'.o :: af.i.~L .~ .. ~.~ ~ ~. t~&n~3eft'.t.>:) t to I l ev H~"" . T1.e t'~~ME!" ~ 

dl!P''I: tlll.£!~~~ .. ?.f ',:,:d te r., .. '" ~ t ... ,:,!!d. \-,·.Hi t~· .r~:!D~.~:l.I:~n t ::;I' ... ,d 1 .... i t1 tr. 

nlne'wY d<l:Y:~ :'('\'ie ..... t1.~, pl~l~ ,lfi p((':,;e:"lt.ed ilnd 1"1<'11-\(' ~\H!h 

n~cor;m~lId:ltlOn!.> ae ~.t.ic!), ~:) l"..tc ~;la(;l'(:t.i.(jo. ~t d.-:-e'l"ls :wl;~;'':!):iti 

t') L:'ing teH" (;OlUH~I"""iI:I;::i di"tt.c:t':, plan in~.o c0n!Cl"!nl',.y \-.')t.h 

t1'.oi: cO:II~n!~)er:~;~vf'! !It,lt,I .... ;..·u:.e .... at.er le!~Cl:rr:~!) plan (!s~ . .\.tl~!)!I~~ct 

by Uw ee\tftet:l (~~''£i!.:.~~.me)) t. f) f ... ',1 t;~._!t.t~·._~.~.o! .. ~i~'::~'~! .. ~:~:".:!3!::~'.(!1l t 
PUt·!:,\I",Ilt. t,o ""<:':,lon 4~~r\-:i":1 ~ .. ; 01. :.h.l.!~ Act Thf'! dep~'Il'~.!II,~n: 

.sll!tl. rev,e'~' tht: plall as ;:n~~er·.t.<'d '~IHI. .... j U·. :·;uch iunenMC:I:.:; 

o.lo!f,~c\'Ce nf:(:('ss<u''1 ·,',0 bring the plan lnt.o /:cn!'otr:.ity ""~t1 .. ! ,i~ 

su.t.I!-I.'lcte ... ·"te.: :.'e"oun:£·;; ?Lll\ q~.~'-e fir:<ll apj:r<v,ll w~tlllT'. 

one I~~lndl'ed t · .... £:nt':' da;'1t •. 
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Ilo .. ,se f'l:C 2 .. 63, P. 4S 

St!:;t10n ·}t)'1D.19. Co:ie 1)81, ie ,u'cr:ded to ff!c.Q 

:H~LE{~£:N'fATlCN. After f.inill aplIl"Oval of the pleIn, 

the Loard (;.hall beg-ln t.o il~_plt!cent t:'Ie plan Ill:; eX!:H~di'~iou$ly 

itS P065.l.ble, ~.'itl1ir: thf!o li:lli.t.ati<x)!) of <\\·<~jla!':le £lppZ"c>pl'iatic)JLt. 

,lue o':het" fin'\I.cial t'cI'i.O\.lrces. \1h(~n l:T,ple;r,cntation cf the 

p~31. \nvol\'e~ COtlGt.l'.lctjOt) or i:n!Jrovcr'-ent Q: <my intc:::nal 

inlpt'cv~m~nt l!}' tile :::.::n'!:elv(ltH.::i dib-"ri::~, t:le b~;Jt'd 1-'<'1.Y o~':l'2r 

t.le p:"e;:lid"1l1:)1\ :>1 d<'!Ullleoi pl<III'!J <1fld spec. fi<..:atio{',t., 'Inc 

a rt~flfled .::oat '::f.~.Ir:d'tt~. Up01L cor'pJt~'::i()1l .. :.t. ~HtIJA !.:.~Ie r.lall£>. 

sp,,=cific<\t.l(jns a:l(;r <:011t ~:stirr"~:e to "''''~h!' .!.~,,; !><ltir.f.J.ct~()H, 

~.h\· boan.l "h~:.l ad(;p:-. \ka··fl,~f'.e thH~, !;~lbj\~ct t.o 1".:H~ apPlo''''ll 

y~[ tIlL' deJ)"!·'_·uent., iir.d Bhilll It:!.. ,",)O]e-e(!I'\·"t'ite"'-~f -:;:onlr,lct::. 

I:k~t'eft)~ 111 ilcc",rd"nce ''''it~1 ~,c(:Lion ·;6·J[>.J.O. hny ')PP1·<)'.'<ll 

C1 p~l"l',l"t$ fn>Tro tl.(: (H~'1f\t'H ~1.1:_trnl!r~.t. .. 0f ...... ~:.cy! ~'!.2.! .. an<:i._".'·!.:1!..t;.t? 
'::'.':'~~.S9i:!£,I}.·; ;:f':<'.;:I.1!·~~d \lndel" ~)lhel' )H6yt-Mt,.,t\R-ef "ta-...· ~:Iu: 1 b~ 

oblain~d h~,. thp. cOI~scr'.'l\ocy di.f.,~rict t)l:iot" t.O iltitiaLlon ot 

dey con~'':ltIGtioa uc:i,/.itj·, 

SC~, 31. S.~cti()n 4-(,'.1.1. (od.e 1991. :.~~ ':':Th':n<iI:d to ~'ead 

ill; fol1 o\-"S . 

169:. Pf<vHl:11'i:OI~--n;R:HT. HEI A dillil :::hCll~ .!!.':!.~ bt~ 

cO:Hitrllct(~;i. I"."~nt<'l.).;)~d. 0t operat(:d i.n t.hic state 1)\ iilly 

n,!\'i..;,~:c.l.p. (n tTI(:;!;,uered !~tn:G:n fo::: <'Ill}" {JUlp(We, 01' ~n a:,}' Ot:il'-.ll· 

f.,tre,)!"; for :TI':\ntlt.acl .. a·jl)g or po .... er purpol>e::<, nor she'. 1 I an:,' 

Wd'.el" he takp.H I:"t'(~m ~~(.Ol>. t.t!!? !It.reillns f<)f ind.ls':riiJ.l ;nll'po,q~::;, 

ur.l(~!:s a pe.l.":n~t fl.):; tJe~l) 9:'<1:"ed by t)H:' f~\,j'8-"liIHt!'rl:l-I'~.9('1H"~~8 

e,Hme*i: ~l2.'!.=_ l~·,'t.l.~t~_~f....~:·~.!~~·-, .. ~.a..!loL~~H'~~ !!\~~~II'£.l.~~ t:;. t:le 

r·-..:t"OI:. f"i:::rn, :';OI:;?~·..ttiC! .. 01' rnunl~lpnilLY (70n:.;t.t·uc:tltV,J, 

maln~(j,ln~n9. <.:r oper;,tir.q t.l-.e 11l1l11.e dil,fL. 

Sec. 82. :'ec~:lcn 4!l9.::, urunudlered par-.lql·ap:) 1 and 

s.I/)"ect.lOti 6. '-::o:ie IS61. :.He atocnded t? Jt)dd :It.; ~,)llo"'i{; 

,\ny pet:sot",. f1lfn. curp;;>lat ,on. Ot· m~ln.iclyal i t'j n·i!.klnq 

,*p;:lic:at.ioll ::n a t:'ct'm~t to COhst.f"..lCt., rv~:inU\lI':, (or ~)!;er"!."e 

.1 d,J~ in a:lj' of the .. ·.att.'l·S. jll::"luding -:alliils. ti'l:;"W':IYS. dnd 

o:.;,et· c:>:1$';.(UC"tlO1l8 necc5sclr'i or: usefu.i l:1 cor·.:-,,~ct10:) ',;ith 

" 
l~us~ .'i:" :4lJ. r ~D 

tb.! <!"v(!lopr.·ent and utlll:>.<tt.icn of lhe · ... ;'.t.:J· 01 .... at.(!r ;'o .... C!·, 

r.h.:!l) f)J(~ ... ·It.h t:H~ iewa-~tltl!tto\1-t'efl~Ht-~@I!-E'(I\t,u~:H ?S::P.<u·t_l!!?,}t 

c.~-=_a.t~~::. ai!·_a.r4 .. .!:tlc,:.e .:'~Ig!!l:!~)!~~t: il • ... :·itttm arplJC,lt.OtL 

.... lncn nhal! cont~'ln U:e [011o .... 1ng 1nfonuCltioH 

b. t;lI.tih ~ addi:ional iflfo;;:ma~i():) 1t8-l'IIfty-&e reqult"t;d 

by th~ -ie"''''-k''',,"H''';-fl!'!''I!Ht.~eB-f!~'''''''f!~1 ~~~.!-.~~!~~ .2.= ··l.:L':.e~ (. 

d.+_L~·!I\'~_.~.:';::!.~.£I.~~~_eQ! . 
Se::":. 8]. ~(~c:t.~0n 169.3, Cod~ 1981. lS amended to :e.,"jf) 

, .... ;; icl1o .... :;: 

'16:-l:) N')TICE or iU:.;;FING. '';hen ""l'.y .iI:!:! ,l.?pl ic<tuotl fo: 

a pen.llt. I.e cnnstn;ct. mill.l':tc1l0, or ()~C1at." tI danl f'!'t>,"-'u\~ 

.It"le; :.ilC !JufJr:.."t:;e or ~.hl~ Ch;!pLe~' I:> l"ec(!i'lej, c)~ ~dWd-,. ... 'f.tH:"~ 

f'~1I0»f!' E!ep. -eti~ne.-l- q.~.'~1 ~.rM:.~.~ . ....::~r '.~·:!.!:.C!·./._;.~ ~ .. r . ...i!!.'..d ~~.::'t:'".:......!:::':lt.)'~"E:..e~~t: 

5};;11) :lX ,~ ll:np [<;1 b),U·HHj. !"t1IJ .it. :"htlil qiv\; 1"'()'.lC~ ,'1 

the t.iwt: a.'.j p1.-'lr;I, of IHle'" p!.~ Jll .. 'ariJ:q r.y p\ll),ic,Hj()J~ once 

e..;sd; I..'<':ek fr)!' t.· ... o ~:lccesui· .. ,) ' .. ·t~Ckb jn st ie,lst VIJ~ n'!'.n;p:lper 

)tl eiH:h ::ollnty ill whi~:h t'lparial', land!) .... 111 b~ ,~f:'ect~':! by 

~.I".e rLt;u. 

Se·,-:. 8~ 

i\,; fol to"':(;: 

Secti<;o 1~9.1. Codp ~96_. js d~en6c~ t() red(l 

1.59.·t EC.~RING. A: t.he ti:nc fixed 1'0:: ~H:ieh .!:!)(' IH:,)rir,'J 

01 ,at. ~ny ctdjo\lrnmE:nt. I:. ... e.·eet· 9.( .. ta~ .!,e~Fi}~, ,"h(~ eeWRtHl 

4£L:~1)~ t.J)"l(:n~ . ...!).f. ~§lt_(~J' f ~ .~· .•• ,)t:d . .'~c1S.t,.~ .~.!.l"'Sl.£!.'}::)l!: s:)a 1 ~ tel,:!: 

t;'lld(')nc~ offered l>;.' I.~)e appl.icant ilnd at:y othCl per·.;.::n. ei' .. hn 

In f~uFP<;tt ()f or If) ')f.po:-~it.iol) to the :::rcp05(~(:: ::Ol~~.i t J:;t::(,r. 

;·;P.C 8~, Sect.io{·, ... 69 5. Co::~ :"9B·., 1~ allle:hled t:: :.~,);] 

ilD follo',ll',: 

~6<).j ~if.N Pf:RHIT GRJ\YTl:TJ. If 1 t I'9kttH-ttp~l<"dt' i!l?P'l..'::.J:!,:, 

':..{) the f!.tHI.A~H o:l~.l?l.!·.s-:,en~ .. ?_t.·_ ~atc:::.'.! _~~ .£,~. ·~.r~:~!~a.'1f'~:!I~:I~·w 
thd~ tJ,t:'" ;;otis~nlct~on O'flel·ation. Ot· rtain:(-)n<ln;::~ of t.)·.e doHlI 

.... i11 not lJIatCJ'ially :)bet.l·ucl ~xistlng :).Ivlqat~otl tH' mat.cl~d~ly 

a:!.i~(;t. othc:, publlc r:~ghts. WH·t-~81:. o.~· <'nd.!tlqer life:)1 

public health. and ilny ,,'a. t.f'! l' taK\)O [to:n tllp. strtl:)nl ):) 

:-:om~""'C:1(":n ",') ttl t;w pr"'j)ect. ~:Xt~eptir,q · .. ·atel· "!.' .... k~1I by i.) 

TnI;ni-::ip<"l:lty fOl" /jist::ibt..:t.i:.>11 .i.n ltD ""tiler !1I<1l!lIl, l,; l"etllt:r.(·~: 

I 
-n 
I\) 
.I>­
m 
w 



House ~llc )4h3, !', ~I 

U1P.~"~~~ .t~.!:.!!.~ .. :::..~;·~.i!~ ,!: tilt: u·;Ut:':t. ~1"ilctl;:"b~e place ·';ll!.c!IIt 

eel!l.] :natcLlillly dil1l1uS:H~r1 u: q'Ja:11.l~:. 10''' ~odutt:d or 

1·('t)(l(!tt~d d."!letct"lous ':" .. ? f.:"".h .ii"c, ~t, :.oh.I_1 ~JI·:Hl~ :he p~'r;·It., 

up:);, Elttek tbc: term!:· dnd C,):)(ili.i00S ,,~ i-:. r;','-j· 1';.t:s>:::ib~. 

S(·c. &5 :;ec:t.io;"l 4(;~.9. \.lIn\lmi:;en~d P,l;'.91'ilj:,h 1. C();.:,~ i.9HI. 

~s 2.(,ended to l·H<ld as follow~ 

Every PI':l.·500, fj n: 01' ;~oq):>I'dt .OT!, eloH!"!,.f.,thf{ t.'~.::.::l)_::' ;1 

rUi:llcipality, tc ,":1:)); :\ p(:nn:I l,t: ~r;)ll-~NI to ';()II:,-I'IICt. ,)~ 

to ;-:ld~nta.i.n 4!'ld OP~,(6;t(~ " (i.~rr llf!"::I03:: (";):1:·~:.lu\'t.e': 11\ ','1 Her0!;:'; 

.:nl stn!dm lot tht: r,np:)st' keF~H\ SP\'~:ll,I';d ~:~ ~.!·.I~_.~:!\?.Et,~~i.'. 

s): d 1 pay ~0 t.h: ~oOO"'~-hdl:\t:t-",Y-~<!!",,~~:H~~"'-~tJ'HH~+:' J.ex".I~~.~~:lI~ 

~,f"":~"":!::.l..f. ~.i!" a:~q.~.:'!''..e. I.II!:!~-,~£..~'!.:It;l ;:c:·m:t. I'l'(' cf 01':(: )H·I~d1'1.':i 

,~(; 11,1:t> '::I'.d ::it",1 ~ 1'<' ,~n ,1:Ul",J,l 1 ll::.~.('c t ~ OJ;: eLl:: 1; I:en!;e 1'e!' 

to bt~ fixed by t h(· .. ., .... d -fHII:Hf!'';"\i· f"~"fO",I-e:~to ·eot.,OH:"t ~ '-let '.(:.~'; .. ~.I.:· 

:.I(':.!.·:J~~~;..!:.LJ!I:1a!'.9~'~,(m.!:.yvlI\.:n1.t',~~,.).!!. ,n;)L ),,·f:':t' ~I'.E~ fl.:~~~. ;:,IY 

. :f -,,1tll1<'HY. l:Jl~ "od ":I1.·,,.\I:y ~'t-."::I\;,\I t.(., t,' .. : _ n :1,' (; ,1:"";; 

,;J):d~ '.:.'lC llanl1cll lnSf:(·:ct.:,OI. :1:1'':' :I~:en~;e I,~~' LI' .(:,.;~. tl~~H: 

t. ... (.'t:::.y-~!ve jol~c:\I',;, '-\,l~ I.'e':-, c,),;;i1 bt., !--,_.d 1,-::' tb: g(::1( 

f1J:1', :>1 -':'r)(: ~':.i',":,~ tl'eaSt.:y 

~e,:. a·i'. :;e"'l.ol~ .',(~C;.~,I. Cede I'ii\:, .iI '('/,,1,,<1 ::- (0 r:(~",1 

;;:; f0i.!o',n;: 

'16:1. ;\) ~;(!H~:lH'.J~:'!'I()N Al,l~ ;.:I'::~A'::I~")N I ):0': .1;\;'I"I"I'1~I?~l'tl i: 

,.t'!P.<!lljt'i"'!!'f!I-e~tI"e';'," ~.a.1: ~.1II::.:!~ __ ~;J .. ::::'.it t I!.' 1. "I : .... '-:,0 _~ .. :I~) ... (, r~.i.,.!l.~ .st~.~~,!~:r,.:, 

~;I,\l.l J.T1vesl,l;.'lte :lIet~:d('. ,~:, ':';OI;S:.111C~ 1(":1; : • .',:,;n."I,.'~jctlGn. 

JF(;;';l':".lcn, !·,dl ntt!lIcl"),;e , ,'d,(; "'I\::l)/(pnt ;)1 j.r"·' __ ~"_:I!"\ ~,') 

;;'etel·m~lIf> U:e best' /I1~t.h(lj" .. () c<)nc;e.',\'I: H,j ;'10'.'" ;~ ;; t;~ I 

ill, fJ;;·:.;sjh:e ,~!l. p.lblic ;)od ~J.;,,;iat: 1"I~:I1',~~ 111 tho Wil·,',~':~~ c 

·.tll~ s1;,l':'e and li6-ftq to fJl.OI,,::~. ":'ll~ 1. ::, .• ..,,,1:,(1. 'I;,,: v"ol,"r~ 

c: U:e 9L':u':r",i r-~lb~l(;; (:.I,d ':t.~~ rneU',o:'- ''":..'''I!:·,,111Ct.I'):), 

cpe1dt.IOI'. h1c"l.~ntcn:\I)(;(: ,1:1': I qllI Fm!?r" (. IHt.,..-tU'14 .j., ,:alll:, 

0:' <tIlY ('h,~~" .. ;;t.el' :')1: 1'0:' <.loy; I IP:-~'(: i.t'; ""P.R l:1t:' ·;,It.,:I"!' "f\~:.} 

tip. ~~ :.;c::: ),!c:t. t:(: t:l:~ ili:I':·')"'~_ ,;:' I,!H: ,,("Ot-h""tH'"i-f"e!-\~':tt~t!!-I 

1!~"AE!~,4. ~:!Ei:~.::s~'!!~.n.t ... ~.L""·'1t'.f: .... .:!] ~~,.~l:.: '::,:n:· :~'~!',l~!?.!!:.::':I:. 

:;\'':: (;S. Sf!ct~OTl46'J.l1 :'(:;.1.\' I',t:; I~ <I~clld~(j t.~ I'e~~ 

,0_,; f('.ln'-lS: 

- e 

f' :'" \I ,.: I: :. ~ , (. , .. j ': 

.1(,<1 ·.1 t·.C'f:S: .:.:; v'0FK:: ~tI.<et-l- ~t>ttl'l~t:t - fH' -~1'!~-M .. "t\<otl! t' ~ 

"~~f1t7-~f'-~"."'~~yt"e-.J\~~eoEoI :rl..~: d~·i_~ll':/II/:~; __ ~'!. · ... ilt \.! ... ,j.: ·1;: 

: ... ,l,;t.::-.. ...:~~)tI.<lgt..l!I.~~I'.t r.h;.! I .• ~ ,0} _ : I.-:l.~s ~.(, ,h:r:()1<:("~ 1,1". "·x.:· 

t..) c~11 p;tl't~; (:~' :lil: ddll dcd ;t,~ a~.pll;,t~':':"K·e~ b::I',q 

(:'-ln~~In.~U~d. cj:)('r,,:.c:(L -I rr.lI.n~ .. ,"!:u:! I)~ !;\;Cil ...",t(:l'!;. 

~~~(': e: S~~:io~ ~b'l .J. ,:~de l;~~ ,:' <.One);,j(·;; 1 (, I (',H1 

.;. c ~('I Ie...,:; 

~h9.1.2 :>t'T':' 'j':') I:Nf'(:RCF ::T;\~·:rr:-::;~~ i~-~h~~l-b~·.h~-fl~f.i 

61' - f. ke-~~"'H~t i - ~6 1 !.e . ~~':E!!.I_~.n'.c.:..!.~''''''':~~~'.~""!;'!'0 .. :. d: 11 all .. : .. :'!.::~"':.!.~: 

tn'l].~.g!=~IE'n'. ~!":.'-'..!J. n~:;.)·.r:!: ~,tldt cd: t';"'l~~.ln(J r.:',,':'V:t.'~. 01, ~.h· 

l!~al~' ~I.\·l\ld)r,q Htt'-''':·~Vt-8'z6M!-I-~+ ~(I:!'> cf"lp:..e:. ·.:I:.h !(·I(:!I~T'.C~~ 

Vi t~le <(,:If.t".r'J':t~''!1 of d"r'!·, !'A~l--l--"e :.t!! ~nf:,::;(',-: 

~:ec 'j(', :',t'(;',.,IOI'. .. ~)") J.( ':eoie ~ gr.: )" ;,r'C:!I::,::: :,0 l~':t', 

i1 ,. : c I 0· .. ·':· 

"6~'. :/1; ~l:.""·C·CATION:.)f< }-")f<FI::1 r;:·n: ~)f :-H<I-:I': I f ·.i',(~ 10(' I e;"r • 

tG ',,:,1(01"' .1 I.eJ'ml'~ 1" l~:)\It:(l 1\;1::,,1' 1:P.~-l>t''''V+~+~''';.l-I'I;' :1.1: )::I)'·t·1 

'::c('~ net b'~9J.:' t:l!: <:on~,-:-rIH':,IO:1 \il, '.i)"' lr'p:'O'/t'r:e:I'.. t,)., 

:~.::tn, (.1 1,l(;:: .... ":. ... ·it:):,r; l,I\t' j'ei.i :':0;·'. ~.I,~ ,I;!·.c: (.1' t1!( . .;. ,1:',' !I:U 

..>1 t:le 1)".I':"Ilt, hI-I! t~).t.: ;:.:;·m~t n',:.:! !~'.:: le'-'(K~d I,·:: tl.(~ i~"'~ 

»1"I~"f'~~-.~~"'\tI-~A!I-"tHi"~.* .':k'l'd~ t./II:.I',·,. ·1 ~;~':.,t!~. ,,11 '''),j ·h.t:: '.(' 

;.ld(!tlgel1'(!.I!.t:, ,Hd If it:I:: ;.:e:'II~t. ~I;),d~.' ':0(::; I:(): fLI'::h 'J/,d ." .... ;/ 

:1 epr':,\f,I'>:) the plw): L); ·.:;\'<.:h tt.<..' ",<.\1:1 l!: C'):I!.:~,l·,J.;t<.!": ',:1:.:,.:1 

thl"~'=: 'r'I~,H:; ,1(:,(':' tb~ ;):""<\IOl.;I.:; (If 1.1,\' :'( .'m.t.. ;1i)!I::C!; 1:, .• . J",: 

;:,\\:;;(, '.;,)('w/l t.h~' ""~r.6,1 ~l.r:l).)~:t:rt\l:t :.~'~' ('>;T:.~I1(:~'d ':1'.0:: t1;"(: ~.I 

~·(':-II~ll:·:,1');1. !1~~A ~'::)e ~~:lIIlt ';l~:d b .. :'(,I"t'(·.t!:c. 

:;(·:c . . J I. ~~~c': ,lot", ,1(-1 ~:(. :-;":.i~' 1.J~ ~. " ",·.(·:~dt~.~. t () I'~:<ld 

,Il; fo II ,:' .. 'f.. : 

16(. .;:! I'E;':/>~I''':; f':;h I:X:S';·II~l·· :·AT: " 1.(;·'I)"t:S ,j~~ l'cl.!· 

:!;:f\I('::' i):· t.1I1) ';t:lt(: t'X(·'·\.:I· ... ~ CO\\:I,:.; :-1·,,;· 'J ;'.1'1._ .':,1', 

~~' ::}:' '_:It' iO::·,_.....:Ht,lI.,L 1')SCU: .. C:':'l'::...," )!I'.'.; .. ). r.!:.!.:..:!.: .~:.::.: ... :.'.~.l.:,: 

. 9 t1:~ .. :~ :''::'~ .. 1.:) 1 (il.~.c.. _ . .:....!!!.:.~ .. ~~:.:! .i_ ~.~.:; ~ Y .p I I ,)! t '_ J 1::.1' ,'j'; ,:. 

R~l-e~~-I:4t'e"f'lf"~6-",t'-"<'! III t f(!)(""! ,In<: ~'I"(~-::p. ,'II.') ,~l_ .~: 

tC)(' p;,."'(':.:., I):, ,,<itrl!I.,;t.I'.}t·,\!1 r(~l,,~.:I'.(.: :.(' ;.(;t'.l:'e-. ,~I ,(. ,1,:',,: 

k~f'e".a+e!':'~ lS:~II(,.j ,ue ~~t-~8y ·!e~,t.~.l It. ~.L ... f.t>"''''-"''~W.tili 

!"I:'!IH'H:I:t I-!"''' -I<6Wh<et ~ ~l.~p ... !_:'.~~~n t ... ~.t '",'" t \' : 

!':.~~.T~~~: .• ·:!'.t 
~, ; I ;,1'.;1 ,"",,1!: ... r: 



-
House hIe )163, P. ~3 

S~C. 92. SE:c":ion~ 93.2. 33.7, 931\.4, 101.1e, ll~l.l, 136B.2, 

1'10.10, 170A,8, :7CHL9, 172U.1, ":107.10, and tj27.1, Cod(! 198). 

<H-(~ amended by st.cikul9 the wonis "depdr1:lI'ent. of enVi,CQ:l:t1~I':tdl 

quality" and ins~).rti.ng 1)\ lleu thereof t.hr. .... ·ord8 "department. 

of · ... atel·, cut" and WilStC ncHlclgell'_ent". 

Sec. 93. Section;; 31)7.10 iwd 427 1, Code lC}81, <fl'C a:~(.'llded 

by :;tt'iki.nq thP.' 1o.'ords. "cf}viron:;nental q\lalit~· conmissioH" ~Ild 

Inserting in lieu t.hereof Lhe words "wa*.:er, il.r ar.d .... !It;te 

m..:cnageme~lt ::c:n/r,ls61o;l". 

Sec:. 94. ?RJORhCTiOt;S. 

1. A rule adopl.ed, penillt Ol' order i!isued, or ;l~prf)val 

qlvel) IIJlder c:hfipter lOB, 109. Ill. 112. 3S7A. 3SBA. 114. ~27. 

455A, 4(,'/A, -lC1C, or 4670. bet'ere th~ e1'fectLve d,lte of tlns 

l\ct". and in !orce jU1lt prior to '·.he -effective date of thlS 

AcL by the Jo· ... n natural =e:::;ources coulIl~il or its director 

:'(:i.lc1,l1l!.> r.:U€:cti,':e u:lli1 modifi(?.-:I. 01' l'(!SClndt~d by actiol: oi 

t~le dcpClt'tmelll. of enVL rcn:nental q~ali ty 0:: ;;'t5 e-xe(;ul he 

o:l'er;tOI' un1-ess Lhe rule, order, peunit, or apl->rovlJl is 

iW:(H1:~istent ..... it.h 01' co:,trary to this Act., 

I, A L'uie adopted, P(;l';-nlt 01 oz·det· l$S'Il~J, or <tPIH"wal 

ql\'E:O by the state det->art"mnt of health ur Ule COr.lIl:!r.slolte;: 

vi ylJblio:: h~a1t.t l'e~<'lt.ing t.<) pn.v,\t • .! w,ltel' r.,uPl->ly sy:~tetr.s, 

pri,\'""'U: l;e"'iJqe dil'ipO!idl s},Gtems. or welter ~;e-ns under cllapter 

IJ5, h!:fol'e t.he effective ciate ~)f this Act and in forc~ Just 

prior tc Ul(: effecti.v(~ date of Ulili I\ct remai.r.:3 ~f~'ective 

until fIIod.i fiej m: z·e-$c.i.nded by dction of the dt!pdrt.!'lent 01 

f:nV)~'())\nl'!!nt'l:' qualit.y or lts ex~~cutive di!'(~ctOf unlesn the 

ru~e. orriel'. per!'"'lit, or dPp~ovai. l..S inconsistent w~t.h or 

con':J.';ll·j' to tJlio ACt. 

.,. ;., ru:Le ,'\dopt<?!d, lJt~rl!1it or order- lss\lt~d Qr ilpprovc'\~ 

g~v~1l uodt~r chapt.et 8,1 before tot' t!ffect1v~ date of tllis A=~ 

iUld i:l [c-z'ce just pnor: to the effective dlll:.e of Ulis Act, 

t-y tilt! IO~/a oat-ural reS{AlrCeS co"Jocil or i ls di,rector rel:'.dins 

£:ff~.'c:li'/~ Ullt~ 1 JT!:>dl fif~d or rescinded by Cl.o::ticm of tht· 

d~pa!·tt'"elll of !';(,il COOIifi:l'Vatior, unless t.lle rule, o.·der, pc 1"1n t. 

(';r approval is incohsistent .... ith or colltr,lI'Y to thlti Act 

~Ious~ Fil~ ~·~63. P. ~4 

4, A rule adopt.ed. per:nit 01' unlet' :'5l)ued. ('1' appro,,',d 

gi .... ~n by the E!lwlrontol::llull q'JdU-:,y conUlll(.;'!;ion or t,he p.xecutL .... ~ 

di !:crt.or 0 { the de-pi! !·ll1ent. 0 f ~~n\' i I'ol\1ncr,t.dl qual i ty ur.d~ r 

chapter 1~5B bofol't: tiw effect:.v!: Qc'\t(·~ of thiH A:::t and ir, 

(ol'ce just 1>L'ioJ: tv t.ht: ,dft:<.:tlV"e dat.t: of '.hL~ Act n~mdlllS 

eif'Jctive unt.ll tlO<h.t:ied or t:t~n(;lnded br ~Ct.lO;"\ of the '''''"It.€:l'. 

a~l' clnd ·.;')ste !l'Iaroagemt:lit COnl1l1~sr.icn OJ Lts eXCc.ut.l,'.'O dil'ector 

tJtl1~~d-J the rule, ~H'der, penl'lit. or: appnwci] i.t. ir:-::on51st.i:nt 

.. ~it.h ()l contrcuy to !~tl~s Ac.:t. 

Sec. 9!:.. F~lPLO,{EF: 7RA1J:-';PI:::"; CR 7~lUIINAl'ION. The e:-nployees 

of Ule 1m,"", flatt:l,J] resour-::cs council P.lllp,lo},ed pl.'1·suant 10 

chapter 4~)~;A and th<: employees uf th~ dep",:unent. :)1 

t:nv~ r:onment..!:: qua 1. i t.r ernp loyed FU rsuan t to ch,sp te r 15 ~,I:) ,He 

tn)))f:.fe£l'ed to the dopartrr~nt l': wdter. all' .lOci .... ·cH,tt· 

Danagemt:nt.. Afler t.rcH\sfer of the errploy(!cs under th~" 

~ection, any t:mployee 01 t.,'1<: deparlJller,t of · ..... -:tp.~, ~Lt' ~nd 

.... ast.t! tt",anil9~TO.ent .... hose duty aS~HJll:1ent i.s tet"Tl'inate": beca~se 

of this Act r-'ay be !·easr.,lqneo to othel' dutie!;: O!' tenrilwted. 

The 10"'03 meriL enploY,:It.:nt '::olllf".ir.sion 'lhall ad()pl~ rules ,.0 

carry out t.h~ t!'d))r.f~l' of <:nploye~s under u,u:, S(~ct1on .\Iid 

to carry out sUb:;equent reCl"i1S1f.ic;st~ong, red"!',i',lrurentt>. 

or te1T~nllt:ion~-:: mud!! :1eCessal'y t)1 tllis Act. the IO .... l' n'.erit. 

er':ploynent. co:rur·.i!;:';)on r.;hall ':H·b.it:nit.e ,mel decide a .... ritte:l 

<lppedl made by an etl'.ployt:e cOllcernillq a t.r:an::;fel', redsr.ignrrent.. 

r~ClclSG1[icc'ltlvn, 01 tel'l"'Iinati. .. ,HI "u<!e n~'::""!sG"t'y bY' thil;: Act 

An employee nh"l1 not. lose benet'i ls dCCt'UC-':. inc:~uding but 

not. limited t.o !.al:.r:y, !:etin:ment.. vacation. or !>lck le,1ve 

because of tr ansfe r or l't~d 5S, gr.men t . 

SeC. 96. !:;I:'FEC1!V£ D/\1'E--TRANSll'lOl\. 

1. l'he e(f<~ctive d'1U! of this Act. 1S ';uly 1, 1383, except 

t.hat: S('cti.OllS S. (.0 and 9$, ~'lnd \Jl1l_ sectl!':" c':"·' effect..iv(, 

on ";u1y 1. 19t1/.. 

2, Aft".el' J\lly 1, 19H:? the govetl:()r n'lty ,\ppOlnt U,e m(lmb0.n; 

o{ the wEtter, .Ut" <:u:d • ... a,;tc rnitnagcm(:nt. COTIWIltisioa, dppoint 

the exec\lti'lt~ ctll'ectcr o~: Lhe dcpll.rtrr,t~n<. oi ... ·il~.e,l". CU:' a:)ci 

I 
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wa-:.:t.e :1I<\n<tqE.'I'Ut!~}t, and ,1I<ty ;.lUt.hol'lze thE! w~t.er, a:l ;.nd .... dvt~. 

tn)naqcner.t. c()rilll~SS}0n to 01":pr.i.ze and pldll fOI t.h~ transfer 

of power:!>. duti.e!S . .:'er.oC'(Js, equipment, pel::::cnnel. <1I:d O~lV":l 

pl'operty as dppl::cable. ':'tH~ goven"lo!' r.~ill !'>~lect. Uw .~X(n~\ltl':e 

d 1 rec to 1 0 f the :iep<Hti-_~~nt. 0: o=)lV I r():"I~en te.: ~1I1l:, i. ~,y O! tho 

direct.()r, of t.he: ;ry,,'d ~)(\l\lr,.I.l ,'HSOUl"Ces ':ctlllc .. 1 '':'0 IH~n.·e a:.; 

t.!xecutiv~~ dl::o=ctol of "":".he :iepul'l.~~~I)t 01' Wi.:.e:· in!' 31~d \·.'<"Iste 

nill)i.lqcm(:nt ',~l.l.hout l'eapp<..:intnent: (II l~(:Jlfi.nr.a~~ion. 

.3. ~l()t'.w~t}:!;l"ndi~}(; ~;e~:lon ·l~)f)B .... hl~ llli~~ii\l w£,l(:1 

.\11" 'lnd W"s'.e m,1~lagelll':llt ,:o:ru('i,:~ion s;},)I) h,1Vf! t111:t~~n 

mt.!r;b<"l ~. rh~ 1I1~:m:"(~:·f.hl;- !j:l"l_ :::I::icd~ (11110 tn':n'h(~n~ of UV~ 

cnvi:'nnm~:"Ila1 :,!ua!}t,y _'(~~UrH;;S:OI', a:};i !.'CUJ' :n~~m:~r::; of ~~,}C !.)'.la 

:'i.I:lIrcl~ ::e!;CUl"C~~~ (;()\\:I;',1. i. r·.;o men\!>£:t.s ,:f :I)e :0',.:;, n:1t,ur:<\" 

n~::;O.Hce.s cOHn:::i,. !i:l,d: J,\:~ <1yrl:;'ln~.ed L}" :i)(! ',;0.,,(:1'110:- :,::0 tc:ms 

(~f cJfl_'C ·.;h:..ch e:.:;..ll'\: Oil ;·.pn~ 30, Ilj8~, 10d tw~) :'\~:Ibf!I.'!j 

:O:l"'.';'l tH: i.I~P('l:lt'l:d hi' :he q0':";!':Wt t.o t:e)::lIs ')!' viLce '.:h~c!1 

expire 0~ Ap(ll 30 lSb~ Ef:'~cti'J~ ~:(;.i' :, 1(;{lS. tht~ 

CO"":\l'i';.:';;';l(l)) .:Ib\t~(;' u:t:~e! I',lll!; i.(t !l(htlJ hilve t'le'~·en r;'cr;',h~I:, 

:W<-7. t:f::f"!,:~',i'Jc r·til}" I. '9H'.' t:H~ ::ll:nfi'i:;!.:,on CI'e;!~.N\ Jt:dt'1 ~.hls 

;.c':: "bail (),t\ .• ~ I~lr,~ IIW!ll{;t'!"·: ::;.:c~;:t L'l, UH~ );.I;~il.;Ct or ;',(:r bel'" 

$~Ct~OI; ;~)',I~.4 ~hi.l1! ell)pl,:' to Lb~ cp(~r:lt',on :'1' t:H: ·:O;-:/Il .. :.':i10I'. 

cr~h:t~~ 11~6E.'1 tlli,; A~: 

l'I'.t: rt'emh,~n; o~' t 't: t'I\Vt)"cnnectill q\;,ll.·:y C;JII:'i'''SI:)~1 

;-.f .. 't,:l SCI"VE"! ':"or.cu:'t'~'nt:y ',~ 11I':!Il::;\::'l6 of t,ht~ (.,))cnl!;~.}CC .... ~'(~,';u;j 

l..:l'.dt:." ':h~!> Aw't~ ilI:d 1.:hl~ el':';l:'O~}:ll(:f;"":",,"!': ~-..r<l1 i;~'i c;)r;,!lIL,HIOI': 11:.1 I: 

.111\.':' 1. :<:·/1'). ;;:It.-:I tt;e JII~n't:.(~r"; :.;L.'ll. COI:t.i.a;..:=.: to :~e:·'.'\: tt~~1 

,;):c:-:pi"'~d ~,t~l"Il\.s .\!: lI1ellL:.\;;':., 0;' L}~ t:!nV~1'G':LIII'I):',\: <'JelL:"y <:(w­

~~~·.!)1~:1 a!. 1n';mh~'l"!'; (It :he :,(I .... Jn:.~!.:l.:,)1I '. 1'~,\t~~·::1 \,lIde; ':.hi!; ,\0"::' 

'rl,,~ !nt:J1'h·:)"" r"d: ::e re,lSlpC.lnt.t:d ,1~ PI:?·.Jldec i:} :',;)'.$ Act. 

" 
'~':It~ .nem~(~;'~~ ::of t.i' .• ' :0',,',\ n:lt:llI",il 1 II, '" .. , ,('I 

;.:.oi:ito..:d to LIt) c();'lIn"i,::,i,~-:} ':lo..:il':.t:J unj ... l· till,' ,';cl', !;,:ldll ::I~I\'~~ 

:-on("\;l'rentl,:' ,\:~ Jnr:ll'.D~r!" n:' I,ll':! ~'(":;TI/' l,,!~~On ,1I~d t't.f: 1;)'.1,1 lLilt'\,!·a. 

;·e!HHi"~'e!.; CL\:/;c:l ..:nt.l :uI:' 1981. ":;'~:l -::hl(: ten!s -:;of (.I[!:.:"'.;: 

c1' tl'.t~ rro:'r"bel:;'; (>f tho:': 1<:"'" I>;.tural ). ',(;t .. '.' .11'.' I! ::1;. 

("!XJ:Hl"C. Th(>; i,)ul" tnt~mb'"!~:~ ''.:i>pCilll.~d ";:,:) thc C:)~':"'.R"icn ~hcl.i.l 
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·.:GI:t~nue to :.H.·I:'Jt, tlh~ ~eIn'D to '·~h.lch a~pol:1t.ed at; prcvldt:d 

~:I 5ubsfl:ct.icn 3. TI'.~~ r:'.enbf~"~ m,v! t:e rCi.l~~olnt~d ",$ ;;nc·.Jldec 

;0 tJn<i Act. 

6. :! a:l exccut.~V(: :iircclor of trw depill't/lwnt of "'att~t, 

iii: "r.d wElsle ;'lclnilqe:nei\t 15 St!h:C~'0d 01' apr-o:a:.ed be101:e July 

L 1982. t".I~e cxec:"';~.lv\,~ Oll"l'!c"':",cn :.;h .. l.l coopel':tt(: wlt.h LH: I,:;'W,l 

l"l~.Ul.'al I'e;;o:trcc:f) (:"0\\u::11 c"l1:d 1 H! :Jepdl,t . .'Tlent 01 en-';l.t'¢{t:III·n~ill 

qU<ll.l~.y :} lJ;·e~;,ti:.lng f:>;' an 01'0'::1'ly I:,1;uifel of powC!r." ,1~1(: 

dut ~~C;, :nc1-,Hiing .:~;;)rt!~;(:nt.:'}9 t:J~ .. : :}o=w dep:'l::lent 1:1 buJg\~~.aIY 

-:\)~d ,;,PP{OP::l,ltlO:1 reat.ten.'. 1'lot: ('X(~cutlVt: dit'cc'::,:>.,,:" ,',cd 'H~ 

1II(:lIIt(;t'G o! t.'H' .... ,1t.~r. illl' i~nd ·...;,lHtt! rMn'\(Jerr..e~lt (;O!l1.."I:~'~l"{)' 

;';'lKi~t~d '-'lid il1itl~(It:l<,.t·d to ('Xt:rCl!;e powE.'r::; ,.no :!utl~!S .:;.:fol'(; 

JUlY L 1,'.83 i~!; P1'0'1l'!I:(: "in -::;Lt :;I.!<.:t~()n 1II,\y t)e p:",: ,) !),llil:Y 

Cl' p€'1' dH:tn ;\,; :lppl:'C,11~)c a:lr.: :1~'C\~SI),\I'y (!Xpen!H!" [::0,. [\~nd;> 

E!.ppu.:p: 1,11(>(\ t:.) tilt: d~T'I~'t/:ler:~ ot.' ~:I V::·(j;},":ICIlI',i",. :i\.~tllt.y 

';. 1:("jt.:"ll:H'~ .. ,nd:n(; ~'CCI.l<'~1 ":)~? :).l, d ,:hr~ct(;1 l)t ~.f}t: 

:~i)"r:l 0: " 1ur,11 '';<1:'\:; -:'if,:'r:~t:1. .::!>tilb.lShcd \l:lde: d>.lr'~,I"~r 

>5'i;~ :>t '-:hl<. ::-.",.L1 lIO: b\~(;cme ,~ JII~'m:,et' <~f ::~~I't; :i.c.jtl.'))) ~ I 

w.:;,~.c: .:()r:.;~; Mld '''''H.;t~ '''':dtl:l''''OJ',{S ()rf'l',~ ~O;(~.; u:}t.l ~ t l:e ~.e::n ():.' 

o:f.i.cc ~J:: I.CI~: fl!'$~ ::of ~ .. If: I,\IU n_(.·r.,Lel'; "P~:')II:tt·;: 10 r';pn:~,"t":lt 

tb:: g(:nt:I'~': ;' .... cl~c ex~~}:·.::~. 

~;,,~. 9':' ::h;!?t.;;l.' ,15<,A m:d .'(',::.i.on!l .. 31, ~:! .\?l<": : '~~»)0 ~'odr: 

1.C;8~ d:t~ :e::H·i:tlt:J. 

:;(:C. 96. Till: leg.;;l,It..·.Jt: C0',1I'.Cli :;hall ("~'e",:'I: c:. h.!)'1··t~-:;a)~ 

lLtel~:1I :eql:-:l<ttl'''t~ o\.",·;;·~.~gt;:, <,:'):rur,.l:.t.e~ ::vll~;lS·. :1-.1 ~~ I:\,t: 

IIIt:OIte.::s :~ t' ... e ~;CI)i\I,;~ ,l:~(j t~'-:e 1I1\~rr-.b~~I':; ~l:: the ;,:)\,!>e to', ~· .. l_':}" 

"lid ml,k~ ),e.·():·ltlH~:ldat~OI',~; :.0 ~.h: !(:::l~,l"t.~\.·(: (;o.lIlc~1 .'lId ':t);.: 

~ene1':L ll:"'-;'!fI1b1y 011 fli\I.-:.(~n. l'e~,,-t'.;:j t.c st2:l.e~ .. )dl: ~;<!.~.~!' 

J.(!!6U1..;'·:t:C; ;L.?tun;l:;. '~:IL' :..i~·\."~:I";"Jnf::}t. :')1 <1 ·.1,\t~:l ;'HSI .. UI'(:t: dcl·.~. 

b,,!>e, :'c:.·~t~'r .::~~, :'I;wd pl':lln ,"n:lndgl:n'!':at. ;·:nc:: I;)I!) (.:l'(t""1%~.I'..(IS: 

,tOld ,Hln.I:Il"tt'\l:(lr, :;.1' ·"i)I.~,· t'(!.';()ur:-E.' "I:d f::~o:l ;Iain r,~"')~~I:.i\:Jn!:lIt 

;d""~ <,.nd 1'1";41'-:"1,:1::> iI', I',l:l~ ~.'~,,>~e. ':'.H~ :::,or"Un~ttee ;:,!i,111 ht: 

"l~/t:};)t'l ... e~:' :It It:i:~t 11'Je rre~:t.:tg d')y~J dO,! i;t'~'l~1 1,llb,,}: .1 

!·~~r..()1't 01 l~.h rer:::')/iClel~,-:,!tl.:)n:3. l):C.-.::':1t';9 "nl I~N~~:;r,;I1'i !'i~: 
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drafts to implement its recommendations, to the general 

assembly not later than January 15, 1983. 

DELWYN STROMER 
Speaker of the House 

TERRY E. BRANSTAD 
president of the Senate 

I hereby certify that this bill originated in the House and 

~s known as House File 2463, Sixty-ninth General Assembly. 

ELIZABETH A. ISAACSON 

Approved 

/ l t! Chief Clerk of the House 
" 1'1 ____ ~_~~.I_~_'------, 1982 

ROBERT D. RAY 

Governor 


