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A BILL FOR

1 An Act to consolidate the regulation and management of water

2 resources by creating and transferring to the Iowa water

3 council, all of the powers and duties of tne Iowa natural

A resourcecs council, the powers and duties of the depart-

5 ment of environmental guality relating to water pollution
. 6 control and water quality, the vowers and duties of the
.-‘ department of healtn relating to the regulation of the

8 construction, maintenance, and abandonment of nonpublic

7/

Q water systems and wells, making corresponding amenducnts
10 to the Code, and providing penalties for violations and
11 an effective date.

BE 1T EXNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOQOWA:
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Section 1. Section 455A.1, unnumbered paragraph 1, Code ‘
1981, 1s amended to read as follows:

Resenreea-Eouner: water council®;

As used in this chapter, "council' means "Iowa Natura? l

Sec. 2. Section 455A.2, Code 1981, 1s amended to read |
as follows:

455A.2 DECLARATION OF POLICY.

1. It is hereby recognized that the protection of life
and property from floods, the prevention of damage to lands
therefrem from floods and the orderly development, wise use,

protection and conservation of the water resocurces of the
state by the their considered and proper use thereef, is of
paramount importance to the welfare and prosperity of the
people of the state, andy to realize these objectives, it

is khereby-deetared-te-be the policy of the state to correlate
and vest the powers of the state in a single agency, the Iowa
natural-reseurees water council, with the duty and authority
to establish and enforce an appropriate comprehensive state-
wide program for the control, utilization, and protection ‘
of the surface and ground-water resources of the state. Iz
t3-hereby-deetared-that-€he The general welfare of the people
of the state ef-Iewa regquires that the watex resources of

the state be put to beneficial use to the fullest extent ef
vhieh-they-are-eapabie possible, and that the waste or

unreasonable use, or unreasonable methods of use, of water
be prevented, and that the conservation of sueh water be
exercised with the view to the its reasonable and beneficial
use thereef in the interest of the people, and that the public
and private funds for the promotion and expansion of the
beneficial use of water resources shkail be invested to the
end that the best interests and welfare of the people are
served.

2. Water occurring in ary a basin or #m-any watercourse,
or other natural body of water of the state, 1s herxeby-deelared
te~-be public waters water and public wealth of the people ‘
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of the state ef-fewa and subject to use in accordance with
the-previoszrens-ef this chapter, and the control and development

and use of water for all beneficial purposes shati-be 1is

vested in the state, which, in the exercise of its police

powers, shall take sueh measures as-shait to effectuate full
utilization and protection of the water resources of the state
of-Towa.

Sec. 3. Section 455A.3, Code 1981, is amended to read
as follows:

455A.3 CREATION. “There-is-hereby-ereated-and-established

an An Iowa naturai-reseurees water council is created. The

council 1s established as an agency of the state government
to promote the policies set forth in this chapter and shall
represent the state of Iowa in all matters within the scope
of this chapter.

Sec. 4. Section 455A.9, subsection 1, Code 1981, is amended
to read as follows:

1. The council shall choose a director who shall not be
a member of the council and shall fix the compensation of
sweh the director, which shall be payable out of the funds
appropriated to the council. The director's appointment 1s

subject to confirmation by the senate. The council chall

follow the procedures for confirmation of appointments as

provided in section 2.32 to the extent applicable. The

director shall be qualified by training and experience. The
term of office of the director shall be during the pleasuve
of the council. The director shall serve as the executive
officer of the council and shall have charge of the work of
the council subject to its orders and directions.

Sec. 5. Section 455A.19, subsection 11, including
unnurbered paragraphs 1 and 2, Code 1981, 1s amended by
striking the subsection.

Sec. 6. Section 455A.20, unnumbered paragraph 4, Code
1981, 1is amended to read as follows:

Until the council adopts a statewide water plan, all new
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water permits issued for irrigation purposesr~exeept-speezal ‘
permttss; shall not exceed one year and all renewals thereof

of the permits shall also be limited to one year. The

preceding limitation shaii does not apply to the renewal or
extension of any valid water permit granted prior to May 6,
1977. 1f it is determined, through monitoring of the per-
mitted withdrawal, that it will endanger the present or future
availability of groundwater said the permits may be modified
or canceled under the-previsiens-ef section 455A.28.

Sec. 7. Section 455A.37, Code 1981, 1s amended to read
as follows:

455A.37 JUDICIAL REVIEW. dJdudieza® Except as provided
in section 24, subsection 6 of this Act, judicial review of

action of the council or the director may be sought 1in

accordance with the-terms-ef-the-fewa-administrative-precedure
fset chapter 17A. Notwithstanding the-previsiens-ef-said-Act

chapter 17A, petitions for judicial review may be filed 1in
the district court of Polk county or of any county in which .J
the property affected is located. If the director, the

council, the district court, or the supreme court shaii
determine determines that the order of the council or the

director shall be stayed, the petitioner shall file an

appropriate bond approved by the court.

Sec. 8. Chapter 455A, Code 1981, is amended by adding
sections 9 through 44 of this Act.

Sec. 9. NEW SECTION. DEFINITIONS. When used in sectiocns
9 through 24 of this Act, unless the context otherwise

requires:

1. "“"Sewage" means the water-carried waste products from
residences, public buildings, institutions, or other buildings,
including the bodily discharges from human beings or animals
and the ground water infiltration and surface water as present.

2. "Industrial waste" means liquid, gaseous, radiocactive,
or solid waste substance resulting from a process of industry,
manufacturing, trade, or business or from the development ‘
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of a natural resource.

3. "Other waste" means heat, garbage, municipal refuse,
lime, sand, ashes, offal, oil, tar, chemicals, and all other
wastes which are not sewage or industrial waste.

4. "Water pollution" means the contamination of any water
of the state so as to create a nuisance or render the water
unclean, noxXious, or impure so as to be actually harmful,
detrimental, or injurious to public health, safety, or welfare,
to domestic, commercial, industrial, agricultural, or
recreational use or to livestock, wild animals, birds, fish,
or other aquatic life.

5. '"Sewer system" means pipelines or conduits, pumping
stations, force mains, vehicles, vessels, convevances,
injection wells, and all other constructions, devices, and
appliances appurtenant thereto used for conducting sewage
or industrial waste or other wastes to a point of ultimate
disposal or disposal to any water of the state. To the extent
that they are not subject to section 402 of the federal Water
Pollution Control Act as amended, ditches, pipes, and drains
that serve only to collect, channel, direct, and convey
nonpoint runoff from precipitation are not sewer systems for
the purposes of sections 9 through 24 of this Act.

6. "Treatment works" means any plant, disposal field,
lagoon, holding or flow-regulating basin, pumping statior,
or other works installed for the purpose of treating,
stabilizing, or disposing of sewage, industrial waste, or
other wastes.

7. "Disposal system" means a system for disposing of
sewage, 1ndustrial waste, and other wastes and includes sewer

systems, treatment works, point sources, and dispersal systens.

8. '"Detergent' means a cleaning compound compesed of
inorganic components, 1inc¢luding surface active agents, soaps,
water softening agents, builders, dispersing agents, corrosion
inhibitors, foaming agents, buffering agents, brighteners,
fabric softeners, dyes, perfumes, enzymes, and fillers, which
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are avallable for household, personal, laundry, industrial,
and other uses in liguid, bar, spray, tablet, flake, powder,
or other form.

9. "wWater of the state" means a stream, lake, pond, marsh,
watercourse, waterway, well, spring, reservoir, aguifer,
irrigation system, drainage system, or any other body or
accumulation of water, surface or underground, natural or
artificial, public or private, which is contained within,
flows through or borders upon the state or any portion of
the state.

10. vYEffluent standard" means a restriction or prohibition
on quantities, rates, and concentrations of chemical, physical,
biological, radioclogical, and other constituents which are
discharged from point sources into any water of the state
including an effluent limitation, a water quality related
effluent limitation, a standard of performance for a new
source, a toxic effluent standard, or other limitation.

11. "Point source' means a discernible, confined, and
discrete conveyance, including but not limited to a pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal feeding
operation, or vessel or other floating craft, from which
pollutants are or may be discharged.

12. "Pollutant" means sewage, industrial waste, or other
waste,
13. "New source" means a building, structure, facility,

or installation, from which there is or may be the discharge
of a pollutant, the construction of which is commenced after
the publication of proposed federal rules prescribing a
standard of performance which will be applicable to the source,
if the standard is promulgated.

14. '"Schedule of compliance" means a schedule of remedial
measures 1ncluding an enforceable seqguence of actions or
operations leading to compliance with any effluent standard,

water quality standard, or any other reguirement of sections

-5—




9 through 24 of this Act or any rule adopted pursuant to
sections 9 through 24 of this Act.

i5. "Sewer extension" means pipelines or conduits
constituting main sewers, lateral sewers, or trunk sewers
used for conducting pollutants to a larger interceptor sewer
or to a point of ultimate disposal.

16. "water supply distribution system extension' means

an extension to the pipelines or conduits which carry water
directly from the treatment facility, scurce, or storage
facility to the consumer's service connection.

17. "Production capacity" means the amount of potable
water which can be supplied to the distribution system in
a twenty-four hour period.

18. "Public water supply system" means a system for the

provision of piped water to the public for human consumption,

1f the system has at least fifteen service connections or
regularly serves at least twenty-five individuals. The term
includes any source of water and any collection, treatment,
storage, and distribution facilities under control of the
operator of the system and used primarily in connection with
the system, and any collection or pretreatment storage
facilities not under the operator's control which are used
primarily in connection with the system.

19. '"Maximum contaminant level' means the maximum
permissible level of any physical, chemical, biological, or
radiological substance in water which 1s delivered to a user

of a public water supply system.

20. "Nonpublic water supply system' means a water system
which has less than fifteen service connections or serves
less than twenty-five persons, or any other water system which
provides services for less than sixty days per year.

21. '"Federal Water Pollution Control Act" means the federal
Water Pollution Control Act Amendments of 1972, Pub. L. 92-
500, as published in 33 U.S.C. secs. 1251-1376, as amended
through December 31, 1981.
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22. “Federal Safe Drinking Water Act" means the Safe
Drinking Water Act, Pub. L. 93-523, as published in 42 U.S.C.
secs. 201, 300£-3003-9, as amended through December 31, 1981.

Sec. 10. NEW SECTION. DECLARATION OF POLICY.

1. The general assembly finds that because the federal

Water Pollution Control Act provides for a permit system to
regulate the discharge of pollutants into the waters of the
United States and provides that permits may be issued by
states which are authorized to implement that Act, it 1is in
the interest of the people of Iowa to enact sections S through
24 of this Act to authorize the state to implement the federal
water Pollution Control Act and federal regulations and
guidelines issued pursuant to that Act.

2. The general assembly further finds that because the
federal Safe Drinking Water Act provides for the implementation
of that Act by states which have adequate authority to do
so, 1t is in the interest of the people of lowa to implement
the federal Safe Drinking Water Act and federal regqulations
and gulidelines issued pursuant to that Act.

Sec. 11. NEW SECTION. ADMINISTRATIVE AGENCY. The council
1s the agency of the state to prevent, abate, or control water

pollution and to conduct the public water supply program.
Sec. 12. NEW SECTION. DUTIES. The council shall:
1. Develop comprehensive plans and programs for the

prevention, control, and abatement of water pollution.

2. Establish, modify, or repeal water guality standards,
pretreatment standards, and effluent standards. The effluent
standards may provide for maintaining the existing guality
of the water of the state where the quality of the water
exceeds the requirements of the water guality standards.

If the federal environmental protection agency has promulgated
an effluent standard or pretreatment standard pursuant to
section 301, 306, or 307 of the federal Water Pollution Control
Act, a pretreatment or effluent standard adopted pursuant

to this section shall not be more stringent than the federal
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effluent or pretreatment standard for the source. This
subsection shall not preclude the establishment of a more
restrictive effluent limitation in the permit for a particular
point source 1f the more restrictive effluent limitation is
necessary to meet water quality standards, or 1if the
establishment of an effluent standard is for a source or class
of sources for which the federal environmental protection
agency has not promulgated standards pursuant to section 301,
306, or 307 of the federal Water Pollution Control Act.

Except as required by federal law or regulation, the council
shall not adopt an effluent standard more stringent with
respect to any pollutant than is necessary to reduce the
concentration of that pollutant in the effluent to the level
due to natural causes, including the mineral and chemical
characteristics of the land, existing in the water of the
state to which the effluent is discharged. Notwithstanding
any other provision of sections 9 through 24 of this Act,

any new source, the construction of which was commenced after
October 18, 1972, and which was constructed to meet all
applicable standards of performance for the new source or

any more stringent effluent limitation required to meet water
quality standards, is not subject to any more stringent
effluent limitations during a ten-year period beginning on

the date of completion of construction or during the period
of depreciation or amortization of the pollution control
equipment for the facility for the purposes of sections 147
and 169 or both sections of the Internal Revenue Code of 1954,
whichever period ends first.

3. Establish, modify, or repeal rules relating to the
location, construction, operation, and maintenance cf disposal
systems, nonpublic water supply systems and wells, and public
water supply systems and specifying the conditicons under which
the director shall 1issue, revoke, suspend, modify, or deny
permits for the operation, installation, construction, addition

to, or medification of any disposal system or public water
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supply system, the construction, maintenance, and abandon-
ment of nonpublic water wells, or for the discharge of any
pollutant or for the disposal of water wastes resulting from
poultry and livestock operations. The rules specifying the
conditions under which the director shall issue permits for
the construction of an electric power generating facility
subject to chapter 476A shall provide for issuing a conditional
permit upon the submission of engineering descriptions, flow
diagrams, and schematics that qualitatively and guantitatively
1dentify effluent streams and alternative disposal systems
that will provide compliance with effluent standards or
limitations.

a. Rules shall not be adopted which regulate the hiring
or firing of operators of disposal systems or public water
supply systems except rules which regqulate the certification
of operators as to their technical competency.

b. A publicly owned treatment works whose discharge meets
the final effluent limitations which were contained in its
discharge permit on the date that construction of the publicly
owned treatment works was approved by the department shall
not be required to meet more stringent effluent limitations
for a period of ten years from the date the construction was
completed and accepted but not longer than twelve years from
the date that construction was approved by the director.

4. Establish, modify, or repeal rules governing the
labeling of detergents which contain phosphorus. Rules shall
be formulated to provide potential purchasers with accurate
information concerning the percent of phosphorus in the formula
and the weight in grams of phosphorus per recommended use
level.

5. Cooperate with other state or interstate water pollution
control agencies in establishing standards, objectives, or
criteria for the quality of interstate waters originating
or flowing through this state.

6. Adopt by rule a fee schedule for applications for

-9-
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permits required under sections 9 through 24 of this Act.
The fee schedule shall be based on the reasonable cost of
reviewing, 1ssulng, and enforcing the permits. The fee
schedule may be amended periodically by rule of the council.

7. Establish, modify, or repeal rules relating te drinking
water standards for public water supply systems. The standards
shall specify maximum contaminant levels or treatment
techniques necessary to protect the public health and welfare.
The drinking water standards shall assure compliance with
federal drinking water standards adopted pursuant to the
federal Safe Drinking Water Act.

8. Establish, modify, or repeal rules relating to
inspection, monitoring, record keeping, and reporting
requirements for the owner or operator of a public water
supply or a disposal system or of any source which is an
industrial user of a publicly or privately owned disposal
system.

9. Adopt a statewide plan for the provision of safe
drinking water under emergency circumstances. All public
agencies, as defined in chapter 28E, shall cooperate in the
development and implementation of the pian. The plan shall
detall the manner in which the various state and local agencies
shall participate i1in the response to an emergency. The
director may enter into any agreement, subject to approval
of the council, with any state agency or unit of local
government or with the federal government as necessary to
establish the role of the agencies in regard to the nlan.

This plan shall be coordinated with disaster emergency plans.

10. Formulate and adopt specific and detailed statewide
standards pursuant to chapter 17A for review of plans and
specifications and the construction of sewer systems and water
supply distribution systems and extensions to the systems.

The standards shall be based on criteria contained in the
"Recommended Standards for Sewage Works" and “Recommended

Standards for Water Works" (ten states standards) as adopted
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by the Great Lakes-Upper Mississippl river board of state ‘
sanltary engineers, design manuals published by the department,
applicable federal guidelines and standards, standard

textbooks, current technical literature and applicable safety
standards. The material standards for polyvinyl chloride

pipe shall not exceed the specifications for polyvinyl chloride

pipe 1n designations D-1784-69, D-2241-73, D-2564-76, D-2672-

76, D-3036-73 and D-3139-73 of the American society of testing

and material. The rules adopted which directly pertain to

[V I ¢ o o Y N

10 the construction of sewer systems and water supply distribution
11 systems and the review of plans and specifications for the

12 construction shall be known respectively as the lowa standards
13 for sewer systems and the Iowa standards for water supply

14 distribution systems and shall be applicable in each

15 governmental subdivision of the state. Exceptions shall be

16 made to the standards so formulated only upon special request
17 to and receipt of permission from the director. The director
18 shall publish the standards and make copies of the standards ‘
19 available to governmental subdivisions and to the public.

20 Sec. 13. NEW SECTION. DIRECTOR'S DUTIES. The director

21 shall:

22 1. Conduct investigations of alleged water pollution or

23 of alleged violations of sections 9 through 24 of this Act

24 or a rule adopted or permit issued pursuant to these sections
25 upon written request of any state agency, political

26 subdivision, local board of health, twenty-five residents

27 of the state, as directed by the council, or as necessary

28 to accomplish the purposes of sections 9 through 24 of this
28 Act.

30 2. Conduct periodic surveys and inspection of the

31 construction, operation, self-monitoring, record keeping,

32 and reporting of all public water supply systems and all

33 disposal systems except as provided in section 20 of this

34 Act.

35 3. Take any action allowed by law which, in the director's ‘
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judgment, 1s necessary to enforce or secure compliance with
sections 9 through 24 of this Act or of a rule or standard
established or permit issued pursuant to these sections.

4. Approve or disapprove the plans and specifications
for the construction of disposal systems or water supply
distribution systems except for those sewer extensions and
water supply distribution system extensions which are reviewed
by a city or county public works department as set forth in
section 20 of this Act. The director shall issue, revoke,
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suspend, modify, or deny permits for the operation,
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installation, construction, addition to, or modification of

-
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a disposal system or water supply distribution system except
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for sewer extensions and water supply distribution system
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extensions which are reviewed by a city or county public works

-
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department as set forth in section 20 of this Act. The
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director shall also issue, revoke, suspend, modify, or deny

H
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permits for the discharge of a pollutant. The permits shall

=
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contain conditions and schedules of compliance as necessary

-]
O

to meet the requirements of sections 9 through 24 of this
Act and the federal Water Pellution Control Act. A permit

[S-T %
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shall not be issued to operate any disposal system unless

.’\J
r

the conditions of the permit assure that discharge from the

[\
(98]

disposal system meets or will meet all applicable state and

(Y
o

federal water guality standards and effluent standards and

25 the issuance of the permit is not otherwise prohibited by

26 the federal Water Pollution Control Act. An application for
27 a discharge permit is subject to public notice and opportiunity
28 for public participation including public hearing as the

29 council by rule reqguires. The director shall promptly notify
30 the applicant in writing of the director's action and, 1if

31 the permit is denied, state the reasons for denial. The

32 applicant may appeal to the council from the denial of a
33 permit or from a condition in a permit if the applicant files
34 notice of appeal with the director within thirty days ¢f the

notice of denial or issuance of the permit. The director

-12-
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shall notify the applicant within thirty days of the time
and place of the hearing.

a. Copiles of all forms or other paper instruments reqguired
to be filed during on-site inspections or investigations shall
be given to the owner or operator of the disposal system or
public water supply system beling investigated or inspected
before the inspector or investigator leaves the site. Any
other report, statement, or instrument shall not be filed
with the director unless a copy is sent by ordinary mail to
the owner or operator of the disposal system or public water
supply system within ten working days of the filing. If an
inspection or investigation is done in cooperation with another
state department, the department involved and the areas
inspected shall be stated.

b. The director shall alsc issue or deny conditional
permits for the construction of disposal systems for electric
power generating facilities subject to chapter 476A. An
application for a conditional permit is subject to the notice
and opportunity for public participation required by the
council and consistent with chapter 476A and an agreement
pursuant thereto under chapter 28E. The applicant or an
intervenor may appeal to the council from the denial of a
conditional permit or any of its conditions. For the purposes
of chapter 476A, the issuance or denial of a conditional
permit by the director or the council upon appeal is a
determination that the electric power generating facility
does or does not meet the permit and licensing requirements
of the council. The issuance of a conditional permit does
not relieve the applicant of the responsibility to submit
final and detailed construction plans and drawings and an
application for a construction permit for a disposal system
that will meet the effluent limitations in the conditicnal
permit.

5. Conduct random inspections of work done by city and
county public works departments to ensure the public works

-13-
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departments are complying with sections 9 through 24 of this
Act. If a city or county public works department 1s not
complying with section 20 of this Act in reviewing plans and
specifications or in granting permits or both, the director
shall perform these functions in that jurisdiction until the
city or county public works department is able to perform
them. Performance of these functions in a jurisdiction by
a local public works department shall not be suspended or
revoked until after notice and opportunity for hearing as
provided in chapter 17A. The director shall give technical
assistance to city and county public works departments upon
their request.

Sec. 14. NEW SECTION. VIOQLATIONS. If there 1s conclusive
evidence that a person has violated or is violating any

provision of sections 9 through 24 of this Act, or of a rule
or standard established or permit issued pursuant to these
sections the following apply:

1. The director may issue an order directing the person
to desist in the practice which constitutes the violation
or to take the corrective action necessary to ensure that
the violation will cease. The person to whom the order is
issued may commence a contested case within the meaning of
chapter 17A by filing with the director within thirty days
a notice of appeal to the council. ©On appeal the council
may affirm, modify, or vacate the order of the director.

2. 1f it is determined by the director that an emergency
exists respecting any matter affecting or likely to affect
the public health, the director may 1lssue any order necessary
to terminate the emergency without notice and without hearing.
The order is binding and effective immediately and until the
order is modified or vacated at a hearing before the council
or by a court.

3. The director, with the approval of the council, may
request the attorney general to institute legal proceedings

pursuant to section 24 of this Act.

-14-
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Sec. 1%. NEW SECTION. CRITERIA CONSIDERED. In
establishing, modifying, or repealing water quality standards

the council shall base its decision upon data gathered from
sources within the state regarding the following:

1. The protection of the public health.

2. The size, depth, surface area covered, volume, direction
and rate of flow, stream gradient, and temperature of the
affected water of the state.

3. The character and uses of the land area bordering the
atfected water of the state.

4. The uses which have been made, are being made, or may
be made of the affected water of the state for public, private,
or domestic water supplies, irrigation, livestock watering,
propagation of wildlife, fish, and other aquatic life, bathing,
swimming, boating, or other recreational activity,
transportation, and disposal of sewage and wastes.

5. The extent of contamination resulting from natural
causes 1ncluding the mineral and chemical characteristics.

6. The extent to which floatable or settleable solids
may be permitted.

7. The extent to which suspended solids, c¢olleids, or
a combination of scolids with other suspended substances may
be permitted.

8. The extent to vhich bacteria and other biological
organisms may be permitted.

9. The amount of dissolved oxygen that is to be present
and the extent of the oxygen demanding substances which may
be permitted.

10. The extent to which toxic substances, chemicals, or
deleterious conditions may be permitted.

11. The economic costs and benefits. The goal shall be
a reasonable balance between total costs to the people and
to the economy, and the resultant benefits to the people of
Iowa.

Sec. 16. NEW SECTION. TRADE SECRETS PROTECTED. Upon
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a satisfactory showing by a person to the directeor that public
disclosure of a record, report, permit, permlt application,
or other document or information or part thereof would divulge
methods or processes entitled to protection as a trade secret,
the record, report, permit, permit application, or other
document or part thereof other than effluent data and
analytical results of monitoring or public water supply
systems, shall be accorded confidential treatment.
Notwithstanding chapter 68A, a person in connection with
duties or employment by the council shall not make public
any 1nformation accorded confidential status, however a record
or other information accorded confidential status may be
disclosed or transmitted to other officers, employees, or
authorized representatives of this state or the United States
concerned with carrying out any proceeding under sections
9 through 24 of this Act.

Sec. 17. NEW SECTION. STAY ORDER. The granting of a
stay may be conditioned upon the furnishing by the appellant

of such reasonable security as the court directs. A stay
may be vacated on application of the director or any other
party after hearing by the court,

Sec. 18. NEW SECTION. VARIANCES AND EXEMPTIONS. The

director may, after public notice and hearing, grant exemptions

from a maximum contaminant level or treatment technigue, or
both. The director may also grant a variance from drinkirg
water standards for public water supply systems when the
characteristics of the raw water sources, which are available
to a system, cannot meet the requirements with respect to
maximum contaminant level of the standards despite application
of the best treatment techniques which are generally available
and 1f the director determines that the variance will not
result in an unreasonable risk to the public health. A
schedule of compliance may be prescribed by the director at
the time the variance or exemption is granted. The director

shall also require the interim measures to minimize the
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contaminant levels of systems subject to the variance or
exemption as may reasonably be implemented. The director
may also issue variances from other rules of the council if
necessary and appropriate. The denial of a variance or
exemption may be appealed to the council.

Sec. 19. NEW SECTION. FAILURE CONSTITUTES CONTEMPT.

Failure to obey an order issued by the director or the council

with reference to a violation of sections 9 through 24 of
this Act or any rule promulgated or permit issued pursuant
to sections 9 through 24 of this Act constitutes prima-facie
evidence of contempt. In that event, the director may certiiy
to the district court of the county in which the alleged
disobedience occurred the fact of the failure. The district
court after notice, as prescribed by the court, to the parties
in interest shall hear the matter and if it finds that the
order was lawful and reasonable it shall order the party to
comply with the order. I1f the person fails to comply with
the court order, that person is quilty of contempt and shall
be fined not to exceed five hundred dollars for each day that
the person fails to comply with the court order. The penalties
in this section are additional to a penalty which may be
imposed under the law relative to nuisances or any other
statute relating to the pollution of waters of the state or
related to public water supply systems and a conviction under
this section is not a bar to prosecution under any other penal
statute.

Sec. 20. NEW SECTION. WRITTEN PERMITS REQUIRED.

1. It is unlawful to carry on any of the following

activities without first securing a written permit from the
director, or from a city or county public works department
1f the local public works department reviews the activity
under this section, as required by the council:

a. The construction, installation, or modification of
a disposal system or water supply distribution system or part
of the system or an extension or addition to the system except
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those sewer extensions and water supply distribution system
extensions that are subject to review and approval by a city
or county public works department pursuant to this section.

b. The construction or use of a new point source for the
discharge of pollutant into any water of the state.

<. The operation of a waste disposal system or water
supply distribution system cr a part of or extension or
addition to the system. This provision does not apply to
a pretreatment system the effluent of which 1s to be discharged
directly to another disposal system for final treatment and

disposal.
2. Upon adoption of standards by the council pursuant
to section 12, subsections 7 through 10 of this Act, plans

and specifications for sewer extensions and water supply
distribution system extensions covered by this section shall
be submitted to the city or county public works department

for approval 1f the local public works department employs

a qualified, registered engineer who reviews the plans and
specifications using the specific state standards known as

the Iowa standards for sewer systems and the Iowa standards
for water supply distribution systems that have been formulated
and adopted by the council pursuant to section 12, subsections
7 through 10 of this Act. The reviewing engineer shall be

a full-time employee of the governmental subdivision and the
qualifications of that engineer shall be submitted to the
director for approval prior to issuing written permits. The
local agency shall issue a written permit to construct 1f

all of the following criterila are met:

a. The submitted plans and specifications are in
substantial compliance with departmental rules and the lowa
standards for sewer systems and the Iowa standards for water
supply distribution systems.

b. The extensions primarily serve residential consumers
and will not result in an increase greater than five percent

of the capacity of the treatment works or serve more than
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two hundred fifty dwelling units or, in the case of an
extension to a water supply distribution system, the extension
will have a capacity of less than five percent of the system
or will sexve fewer than two hundred fifty dwelling units.

¢. The proposed sewer extension will not exceed the
capacity of any treatment works which received a state or
federal monetary grant after 1972.

d. The proposed water supply distribution system extension
wlll not exceed the production capacity of a water supply
distribution system constructed after 1972.

3. After issuing a permit, the city or county public works
department shall notify the director of the i1ssuance by
forwarding a copy of the permit to the director. In addition,
the local agency shall submit quarterly reports to the director
including information as to capacity of local treatment plants
and production capacity of water supply distribution systems
as well as other necessary information requested by the
director for the purpose of implementing sections 9 through
24 of this Act.

4. Plans and specifications for all other waste disposal
systems and water supply distribution systems, including sewer
extensions and water supply distribution system extensions
not reviewed by a city or county public works department under
this section, shall be submitted to the director before a
written permit is issued. The construction of a waste disposal
system or water supply distribution system shall be in
accordance with standards formulated and adopted by the council
pursuant to section 12, subsections 7 through 10 of this Act,
or otherwise approved by the director. If it is necessary
or desirable to make material changes in the plans or
specifications, revised plans or specifications and the reasons
for the proposed changes must be submitted to the director
for a supplemental written permit.

5. The director may suspend or revoke delegation of review

and permit authority after notice and hearing as set forth
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in chapter 17A i1f the director determines that a city or
county public works department has approved extensions which
do not comply with design criteria, which exceed the capacity
of waste treatment plants or the production capacity of water
supply distribution systems, or which otherwise violate state
cr federal requirements.

6. The director shall exempt a public water system from
a requirement respecting a maximum contaminant level or a
treatment technique requirement of an applicable national
drinking water regulation to the extent that these regulations
apply to contaminants which the council determines are harmless
or beneficial to the health of consumers, when the owner of
a public water supply system determines that funds are not
reascnably available to provide for controlling amounts of
those contaminants which are harmless or beneficial to the
health of consumers.

Sec. 21. NEW SECTION. DISPOSAL SYSTEM PLANS. The directer
may regquire the owner of a disposal system discharging
pollutants into any water of the state, or of a public water
supply system to file with the council complete plans of the
whole or any part of the system and any other information
and records concerning the installation and operation of the

system.
Sec. 22. NEW SECTION. DATA FROM DEPARTMENTS. The council

and the director may request and receive from any agency of
the state, any political subdivision of the state, or from
any organization which has for its object the contro! or use
of any of the water resources of the state, the assistance
and data that will enable the council or the director to
properly carry out the activities and effectuate the purposes
of sections 9 through 24 of this Act. The council shall
reimburse the agencies for special expense resulting from

expenditures not normally a part of the operating expenses

of the agency.
Sec. 23. NEW SECTION. PROHIBITED DISCHARGES. A pollutant
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shall not be disposed of by dumping, depositing, or discharging
1t into any water of the state except that this section does
not prohibit the discharge of adequately treated sewage,
tndustrial waste, or other waste pursuant to a permit issued
by the director. A pollutant whether treated or untreated
shall not be discharged into any state-owned natural or
artificial lake.

Sec. 24. NEW SECTION. PENALTIES~--BURDEN OF PROQCF.

1. A person who violates a provision of sections 9 through

24 of this Act or a permit, rule, standard, or order issued
under sections 9 through 24 of this Act is subject to a civil
penalty not to exceed five thousand dollars for each day of
violation. The civil penalty is an alternative to a criminal
penalty provided under sections ¢ through 24 of this Act.

2. A person who willfully or negligently discharges
pellutants in violation of section 20 or 23 of this Act or
in violation of a condition or limitation included in a permit
issued under section 20 of this Act or in violation of a water
quality standard or effluent standard or, with respect to
the introduction of pollutants into publicly owned treatment
woxrks, violates a pretreatment standard or toxic effluent
standard, shall be punished by a fine not to exceed ten
thousand dollars for each day of violation. 1If the conviction
is for a violation committed by a person after the person's
first conviction under this section, the punishment shall
be a fine not to exceed twenty thousand dollars for each day
of violation.

3. Any person who knowingly makes any false statement,
representation, or certification in an application, record,
report, plan, or other document filed or required to be
maintained under sections 9 through 24 of this Act, or who
falsifies, tampers with, or knowingly renders inaccurate a
monitoring device or method required to be maintained under
sections 9 through 24 of this Act or by a permit, rule,

regulation, or order issued under sections 9 through 24 of

-21-
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this Act, shall upon conviction be punished by a fine of nct
more than ten thousand dollars or by imprisconment in the
county jall for not more than s1x months or by both fine and
imprisonment.

4. The attorney general shall, at the request of the
director with approval of the council, institute legal
proceedings, including an actien for an injunction or &
temporary injunction, necessary to enforce the penalty
provisions of sections 9 through 24 of this Act or to obtain
compliance with sections 9 through 24 of this Act or any rules
promulgated or any provisicn of any permit issued under
sections 9 through 24 of this Act. In the action, any previous
findings of fact of the director or the council after notice
and hearing are conclusive if supported by substantial evidence
in the record when the record is viewed as a whole.

5. In all proceedings with respect to an alleged violation
of sections 9 through 24 of this Act or a rule establiished
by the council, the burden of proof is upcnr the council exceot
1n an action for contempt as provided in sectlon 19 of this
Act.

6. If the attorney general has instituted legal proceedings
in accordance with this section, all relats2d issues which
could otherwise be raised by tiie alleged v.olator 1n a
proceeding for judicial review under section 455A.27 shall
be raised in the legal proceedings instituted 1in accordance
with this section.

Sec. 25. NEW SECTION. DEFINITIONS. When used 1:.. secllons
25 through 38 of this Act, unless the context otherwize

requires:
1. "Board" means the board of certification.
2. "Certificate" means the certificate of competence

issued by the director stating that the operater has mec. the
requirements for the specified operator classification of
the certification program.

3. “Water supply system" means the system of pipes,

-~
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structures, and facilities through which a public water supply
is obtained, treated, and sold or distributed for human
consumption c¢r household use.

4. M"Water treatment plant" means that portion of the water
supply system which in some way alters the physical, chemical,
or bacteriological quality of the water.

5. "Waste water treatment plant' means the facility or
group of units used for the treatment of waste water from
public sewer systems and for the reduction and handling of
solids removed from the wastes.

6. "Water distribution system" means that portion of the
water supply system in which water is conveyed from the water
treatment plant or other supply point to the premises of the
consumer.

7. "Operator'" means a person who has direct responsibility
for the operation of a water treatment plant, water
distribution system, or waste water treatment plant.

Sec. 26. NEW SECTION. DIRECTCR'S DUTIES. The director
shall classify all water treatment plants, water distribution

systems, and waste water treatment plants affecting the public
welfare with regard to the size, type, character of water
and waste water to be treated, and other physical conditions
affecting the treatment plants and distribution systems, and
according to the skill, knowledge, and experience that an
operator must have to supervise the operation of the facilities
to protect the public health and prevent polliution.

Sec. 27. NEW SECTION. CERTIFICATION OF PERSONS.

1. The director shall certify persons as to their

qualifications to supervise the operation of treatment plants
and water distribution systems after considering the
recommendations of the board submitted through the council.

2. Applications for certification shall be on forms
prescribed and furnished by the board and shall not require
a photograph of the epplicant. An applicant is not ineligible
for certification because of age, citizenship, sex, race,
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religion, marital status, or national origin although the
application may require citizenship information. The board

may consider the past felony record of an applicant only 1f

[ S

the felony conviction relates directly tc the practice of

($2]

operation of waterworks or waste waterworks. Character

o

references may be required, but shall not be obtained from

7 certificate holders.

8 3. A member of the board shall not disclose information
9 relating to the following:

10 a. Criminal history or prior misconduct of the applicant.
11 b. Information relating to the contents of the examination
12 to persons other than members of a board of certification

i3 of another state or their employees or an ermployee of the

14 depaxtment.

15 c. Information relating to the examination results other
16 than final score. However, information about the results

17 of an examination may be given toe the person who took the

18 examination.

19 4. A member of the board who willfully communicates or

20 seeks to communicate information in violation of subsection
21 3, and a person who willfully requests, obtains, or seeks

22 to obtain information in violaticn of subsection 3, 18 guilty
23 of a simple misdemeanor.

24 Sec. 28. NEW SECTION. BOARD.

- 25 1. The governor shall appoint, subject to confirmation

26 by the senate, a board of certification ceonsisting of the

27 followlng seven members:

28 a. Ope member who is a waterworks operator holding a valid
29 certificate of the highest classification ‘ssued by the

30 director.

31 b. One member who is a waterworks operator holdinyg a vaiid
32 certificate and currently working for a water system 1n a

33 ci1ty of three thousand or less population.

34 c. One member who 1s a waste waterworks operator hoiding
35 a valid certificate of the highest classification 1issued by
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the director.
i. (Cne member wine ie & waste waterwerks operator holding

valid certificate and currently working for & waste water

a
system in a city of three thousand or less population.

¢ One member employed by the council whe 1s gualified
1 water and waste watervorks operation.

f. Two members who are not certificated waltlerworks
operators or certiilcated waste waterwerks operators, but
who are 1nterested and knowledgeable 1in water supply or waste
water collection and treaument, and who represent tne general
public.

2. 'The members prescribed in paragrapns & throuch e of
subsection 1 shall have been engaged in the practice of their
professions for five years preceding their appolntments, the
last two years of which shall have been in Iowa.

3. Professional associations or socletlies composed of
waterworks operators or waste waterworks operators may
recommend the names of potential board members to the governor,
but the governor 1s not pound by the recommendations. Members
of the board are not required tc be members of a professional
association or society.

4. The members of the board shall be appointed for three-
year terms beginning and ending as provided by section 69.19.
A vacancy shall be filled by appointment for the unexpired
term. Members shall be limited to serving *three terms or
nine years, whichever 1s less.

Seg¢. £29. NEW SECTION. ORGANIZATION--COMPENSATION AND

EXPENSES. The 1nitial board of certification shall organize

and elect a chairperscn from its membership. Thereafter,

a charrperson shall be elected at the last meeting cf the
fiscal year which shall be the annual meeting of the board.
The member oi the board employed by the council shall serve
as secretary and maintain its records. The cost of the
assistance shall be paid by the bocard to the council from

funds appropriated to the board. At leaszi one meeting of
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the board per year shall be held at the seat of government.
Additional meetings may be held at the call ¢f the chairperson.
A majority of members constitute a quorum. The members of
the board shall set their own per diem compensation at a rate
not exceeding forty dollars pexr day and shall be reimbursed
for necessary expenses and travel incurred while discharging
their official duties. All per diem and expense moneys paid
to the members shall be paid from funds appropriated to the
board. A member of the board who is employed by this state
shall not recelve per diem compensation.

Sec. 30, NEW SECTION. EXAMINATION. The board shall hold
at least one examination each year for the purpose of examining

candidates for certification at a time and place gdesignated
by the board. A written examination may be given by
representatives of the board. Examinations relating to theory
shall be in writing and the identity of the person taking
the examination shall be concealed until after the examination
papers have been graded. For examinations relating to
practice, the identity of the person taking the examination
shall also be concealed as far as possible. Those applicants
whose competency is acceptable to the board shall be
recommended to the director for certification. Applicants
who fail the examination shall be allowed to take the
examination at the next scheduled time. Thereafter, the
applicant shall be allowed to take the examination at the
discretion of the board. An applicant who has faiied the
examination may request in writing information from the board
concerning the applicant's examination grade and subject areas
or questions which the applicant failed to answer correctly.
However, 1f the board administers a uniform, standardized
examination, the beocard is only required to provide the
examination grade and other information concerning the
applicant's examination results as is available to the board.
Sec. 31. NEW SECTION. CERTIFICATE ISSUED. When the
director is satisfied that an applicant is gualified by
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examination or otherwise, and upon recommendation of the
board, the director shall issue a certificate attesting to
the competency of the applicant as an operator. The
certificate shall indicate the classiflication of works which
the operator is gualified to supervise.

Sec. 32. NEW SECTION. DURATION. Certificates shall be
for the multi-year period determined by the board unless

sooner revoked by the board, but the certificates shall remain
the property of the council and the certificate shall so
state. The fee for issuance of certificates as determined
under section 35 of this Act shall be prorated on a quarterly
basis for any original certificate issued for a period of
less than twelve months. A person who fails to renew a
certificate prior to 1ts expiration shall be allowed to do
so within thirty days following its expiration, but the
director may assess a reascnable penalty as established by
ruie of the council.

Sec. 33. NEW SECTION. REVOCATION OR SUSPENSION. The

> board may suspend or revoke the certificate of an opzrator,

foiiowing a hearing before the board, when the operator is
found guilty of any one of the fcllowlng acts or offenses:

1. Fraud in procuring a license.

2. Professional incompetency.

3. Knowingly making mislieading, deceptive, untrue or
fraudulent representations in the practice of the operator's
profession or engaging in unethical conduct or practice harmful
or detrimental to the public. Proof of actual injury need
not be established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or
occupation of the licensee, or the conviction of a felony
that would affect the licensee's ability to operate a water
treatment or wastewater treatment plant. A copy of the recoxd
of conviction or plea of guilty is conclusive evidence.

6. Fraud in representation as to skill or ability.
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7. Use of untruthful or 1mprobable statements in
advertisements.

8. Willful or repeated violations of sections 9 through
44 of this Act.

Sec. 34. NEW SECTION. CERTIFICATE WITHOUT EXAMINATION.

1. A certificate 1n appropriate classification shall be

issued without examination to an operator wheo, prior to January
1, 1973, held a valid certificate attained by examination
and 1ssued by the commissioner of public health.

2. A certificate of proper classification shall be issued
without examination to an operator who, prior to January 1,
1873, held a valild certificate to operate a particular
treatment plant or water distribution system. The certificate
so 1ssued shall be valid only for that particular treatment
plant or system and shall remain in effect indefinitely unless
revoked as provided in section 33 of this Act.

Sec. 35. NEW SECTION. FEE. The director, with the
approval of the board submitted through the council, may

charge a fee for certificates issued under sections 25 through
38 of this Act. The fee for the certificates and for renewal
shall be based on the costs of administering and enforcing
sections 25 through 38 of this Act and payving the expenses
of the board. The council shall be reimbursed by the bcard
for all costs incurred. The board shall set a fee for tne
examination which shall be based upon the annual cost of
administering the examinations. All fees collected shall
be remitted to the treasurer of state, whe shall deposit the
fees in the general fund of the state. Moneys shall be
appropriated from the general fund to the board.

Sec. 36. NEW SECTION. RULES. The council, with the

advice of the bocard, may promulgate rules as necessary to

carry out sectiocns 25 through 38 of this Act.
Sec. 37. NEW SECTION. COMPETENT OPERATOR REQUIRED. it

1s unlawful for a person operating a water treatment plant,

water distribution system, or waste water treatment plant
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to operate the plant or system unless the competency of the
operator to operate the plant or system 1s duly certified
by the director as provided in sections 25 through 38 of this
Act. It 1s unlawful foxr a person to perform the duties of
an operator, as defined in sections 25 through 38 of this
Act, without being duly certified as provided in sections
25 through 38 of this Act.

Sec. 38. NEW SECTION. PENALTY. A person who operates
a water treatment plant, water distribution system, or waste

water treatment plant in violation of a provision of sections
25 through 38 of this Act or a rule adopted under sections
25 through 38 of this Act after written notice of the violation
by the director is guilty of a simple misdemeanor. Each day
of operation in violation of a provision of sections 25 through
38 of this Act or a rule adopted under sections 25 through
38 of this Act constitutes a separate offense. The county
attorney shall commence to enjoin a continuing violation of
a provision of sections 25 through 38 of this Act or the rules
adopted under sections 25 through 38 of this Act.

Sec. 39. NEW SECTION. DEFINITIONS. When used in sections
39 through 44 of this Act, unless the context reguires

otherwise:

1. "Treatment works'" means a plant, disposal field, lagoon,
holding or flow-regulating basin, pumping station, interceptor
sewer, or other works installed for the purpose of treating,
stabilizing, or disposing of sewage, industrial waste, or
other wastes, which qualify for federal grants pursuant to
the federal Water Pollution Control Act or any other federal
Act oxr program.

2. "Construction" means the erection, building,
acquisition, alteration, reconstruction, improvement, or
extension of treatment works, preliminary planning to determine
the economic and engineering feasibility of treatment works,
the engineering, architectural, legal, fiscal, and economic

investigations and studies, surveys, designs, plans, working
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drawings, specifications, procedures, inspection, and
supervision, and other actlon necessary in the construction
of treatment works.

3. “Eligible project" means a project for construction
of a sewage treatment works:

a. For which approval of the director is required under
sections 39 through 44 of this Act.

b. Which is, in the judgment of the director, eligible
for federal pollution abatement assistance, whether or not
federal funds are then available for that purpose. Eligible
projects are those for which the construction contracts have
been entered i1nto subsequent to July 1, 1966.

c. which conforms with applicable rules of the commission.

d. Which is, in the judgment of the director, necessary
for the accomplishment of the state's policy of water purity.

4. "Municipality" means the city, sanitary district, or
other governmental body or corporation empowered to provide
sewage collection and treatment services, or any combination
of two or more of such governmental bodies or corporations
acting jointly, in connection with an eligible project.

S. "Federal pollution abatement assistance" means funds
available to a municipality, either directly or through
allocation by the state, from the federal government as grants
for construction of sewage treatment works pursuant to the
federal water Pollution Control Act as amended.

Sec. 40. NEW SECTION. GRANTS OF ASSISTANCE.

1. A sewage works construction fund is created. Moneys

appropriated t¢ and deposited in the sewage works construction
fund are appropriated for and shall be used by the council

1n carrying out the purposes of sections 39 through 44 of

this Act.

2. The director may make grants te a municipality as funds
are available to assist the municipality in the construction
of sewage treatment works.

Sec. 41. NEW SECTION. ACCEPTANCE OF GRANTS.
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1. The director shall accept and administer all funds
granted by the state under sections 39 through 44 of this
Act.

2. 1In allocating state grants under sections 39 through
44 of this Act, the director shall consider the following:

a. The public benefits to be derived by the construction.

The ultimate cost of constructing and maintaining the

public interest and public necessity for the works.
adequacy of the provisions made or proposed by
the municipality for assuring proper and efficient operation
and maintenance of the treatment works after the completion
of construction of the treatment works.
e. The applicant’s readiness to start construction,
including financing and planning.
Sec. 42. NEW SECTION. CONTRACTS. The director may, in
the name of the state, contract with a municipality concerning

eligible projects, subject to the approval of the council.
The contract may include the provisions agreed upon by the
parties, and shall include, in substance, the following
pProvisions:

1. An estimate of the reasonable cost of the project as
determined by the director.

2. An agreement by the director to pay to the municipality,
during the progress of construction or following completion
of the construction as agreed upon by the parties, an amount
determined by appropriation of the general assembly.

3. An agreement by the municipality:

a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to sections 39
through 44 of this Act and pursuant to sections 9 through
24 of this Act.

b. To commence operation of the sewage treatment works
on completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
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of the director.

c¢. To operate and maintain the sewage treatment works
1n accordance with sections 9 through 24 of this Act and rules
of the council.

d. To obtain approval of the director before applying
tor federal assistance for pollution abatement, in order to
maximize the amounts of such assistance received or to be
recelved for all projects in lowa.

e. To provide for the payment by the municipality of its
share of the cost of the project.

4. A provision that, if federal assistance which was not
included in the calculation of the state payment pursuant
to subsection 2 becomes available to the municipality, the
amount of the state payment shall be recalculated with the
inclusion of the additional federal assistance and the
municipality shall pay to the state the amount by which the
state payment actually made exceeds the state payment
determined by the recalculation.

Sec. 43. NEW SECTION. RULES. The councill may adopt rules
as necessary for the effective administration of sections
39 through 44 of this Act.

Sec. 44. NEW SECTION. REVIEW OF CONTRACTS.

1. Contracts entered into pursuant to sections 39 through

44 of this Act are subject to approval of the attorney general
as to form.

2. Payments by the state pursuant to the contracts shall
be made after review and by warrant of the state comptrolier
to the credit of the municipality and shall be used for the
payment of costs of construction of an eligible project.
However, if the costs have been paid by the municipalitv,
the payment may be used by the municipality for any of the
following:

a. The payment of outstanding bcnds or obligations incurred
for an eligible project.

b. An improvement or extension of an eligible project.
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¢. Any other lawful municipal purpcse determined to be
necessary, reasocnable, and in the interest of the public
welfare.

Sec. 45. Section 68B.2, subsection 4, Code 1981, 1s amended
to read as follows:

4. "Regulatory agency" means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of job service,
department of banking, insurance department of Iowa, state
department of health, department ¢f public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, Iowa state commerce
commission, Iowa beer and liquor control department, board
of pharmacy examiners, state conservation commission, state
department of transportation, lowa state civil rights
commission, department of soil conservation, department of
public defense, department of environmental quality and Iowa
natural-repourees water council.

Sec. 46. Section 83A.3, subsection 5, Code 1981, is amended
to read as follows:

5. One member representing the Iowa natural-reseurees
water council.

Sec. 47. Section 84.2, subsection 16, Code 1981, is amended
to read as follows:

16. "Council" means Iowa ratural-reseurees water council
as defined in chapter 455A.

Sec. 48. Section 93.2, subsection 2, paragraph f, Code
1981, is amended to read as follows:

f. The director of the Iowa natural-reseurees water
council. If the Iowa natural-reseurees water council is
abolished or merged into another state agency by an-Aet-ef
the-generat-agssembiy-that-beeemes law, the director of the
Iowa matural-reseurees water council shall cease to serve
as an ex officio nonvoting member of the energy policy council.

Sec. 49. Section 108.7, unnumbered paragraph 2, Code 1981,
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1 1s amended to read as follows:
. 2 Any action taken by the commission under the-previsiens
3 ef this section shaii-be 1s subject to the approval of the
4 Jowa naturai-resewrees water council.
5 Sec. 50. Section 109.15, Code 1981, is amended to read
6 as follows:
7 109.15 INJURY TO DAM. 1t shati-be 1s unlawful for any
8 owner or h:s an owner's agent to remove or destroy any existing

9 dam, or alter it in a way so as to lower the water level,

10 without having received written approval from the Iowa natural
11 ¥esourees water council.

12 Sec. 51. Section 111.4, unnumbered paragraph 1, Code 1981,
13 1s amended to read as follows:

14 Ne A person, associatlon or corporation shall not build

15 or erect any pier, wharf, sluice, piling, wall, fence,

16 obstruction, building or erection of any kind upon or over
17 any state~owned land or water under the jurisdiction of the
18 commission, without first obtaining from sueh the commission
19 a written permit, previded--heweverr-that put this provision

20 shkalt does not apply to dams constructed and operated under

21 the authority of chapter 469. Ne-sweh A permit, in matters

22 relating to or in any manner affecting flood control, chall

23 not be issued without approval of the Iowa raturai-reseurees
24 water council. Ne A person shall pot maintain or erect any

25 a structure beyond the line of private ownership along or

26 upon the shores of state-owned waters 1n sseR a manner as

27 te-ebatruet which obstructs the passage of pedestrians along

28 the shore between the ordinary high-water mark and the water's
29 edge, except by permission of the commission.

30 Sec. 52. Section 111.13, Code 1981, is amended to read
31 as follows:
32 111.18 JURISDICTION. Jurisdiction over all meandered

33 streams and lakes of this state and of state lands bordering
34 thereer on the streams and lakes, not mrew used by some other

35 state body for state purposes as of April 16, 1949, is
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1 conferred upon the commission. The exercise of this ‘
2 jurisdiction shaii-ke is subject to the approval of the Iowa

3 natural-reseurees water council in matters relating to or

4 in any manner affecting flood control. The commission, with

S the approval of the executive council, may establish parts

6 of sueh the property into state parks, and when se established

7 all of the provisions o¢f this chapter relative to public parks

8 ska?} apply &herete to the property.

9 Sec. 53. Section 111.62, Code 1981, is amended to read

10 as follows:

11 111.62 COPY TO RESOUREES COUNCIL. A copy of the petition
12 and sueh the applications, plans, and specifications as-are

13 required under the-previsiens-ef chapter 455A shall be filed
14 with the lowa ratural-reseurees water council and any approval
15 or permit required thereumder under chapter 455A shall be

16 obtained prior to the establishment of sa:d the water

17 recreational area or the granting of a permit therefer for

18 establishing the area by the state conservation commission. ‘
19 Sec. S4. Section 111D.1, Code 1981, is amended to read

20 as follows:

21 111D.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state

22 conservation commission, the Iowa matu¥al-reseurees water

23 council, any county conservation board, and any city or agency
24 thereef of a city may acquire by purchase, gift, contract,

25 or othexr voluntary means, but not by eminent domain,

26 conservation easements in land to preserve scenic beauty,

27 wildlife habitat, riparian lands, wet lands, or forests,

28 promote outdoor recreation, or otherwise conserve for the

29 benefit of the public the natural beauty, natural resources,
30 and public recreation facilities of the state.

31 Sec. 55. Section 112.3, Code 1981, is amended to read

32 as follows:

33 112.3 HEARING--DAMAGES. After saixd the approval the

34 commission, 1f it wishes to precceed further with the project,
35 shall, with the consent of the Iowa ratnurai-reseuwrees water ‘
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council, fix a date of hearing not less than two weeks from
date of approval of the plan. Notice of the day, hour and

place of hearing, relative to proposed work, shall be provided
by publication at least once a week for two consecutive weeks
in seme a newspaper of general cilrculation published in the
county where the project is located, or in the county or
counties where the water elevations are affected, under the
tentative plan approved. The last of sueh-publicatisn-eF

the publications shall not be less than five days prior to

[TV« B « B N o N ¢ O T A AV I
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the day set for hearing. Any claim by any persons vhemseever,

|
p—

for damages which may be caused by saxd the project shall

b=t
(W)

be filed with the commission at or prior to the time of the

b
]

hearing previded-herein.
Sec. 56. Section 135.11, subsection 1, Code 1981, is
amended to read as follows:

= = b
S

1. Exercise general supervision over the public health,

—
~J

promote public hygiene and sanitation, and unless otherwise

[
x

provided, enforce the laws relating to the-same those subjects.

However, the construction, maintenance, and abandonment of

o I
& Qe

wells associated with public water supply systems and nonpublic

21 water supply systems and wells are subject to requlation by
22 the Iowa water council under chapter 455A.

23 Sec. 57. Section 258A.3, subsection 2, paragraph a, Code
24 1981, is amended to read as follows:

25 a. Revoke a license, or suspend a license elther until
26 further order of the board or for a specified period, upor
27 the grounds specified in sections 114.21, 115.8, 116.21,

[
0]

117.29, 118.13, 118A.15, 120.10, 147.55, 148B.7, 153.34,
15447 .24, 169.13, 455B-88 33 of this Act, and chapters 135E,
151, 507B and 522 or upon any other grounds specificallv

[3¥]
W0

W W
— O

provided for in this chapter for revocation of the license

L
RS ]

of a licensee subject to the jurisdiction of that board, or

[#%]
w

upon failure of the licensee to comply with a decision of

w
S

the board imposing licensee discipline;

L
[¥]

Sec. 58. Section 258A.4, subsection 1, paragraph f, Code

®




L~ W kW

T N L T = T SUR v
b o O O e =S W N DD

H.F. A+ b3

1981, 1s amended to read as follows:

f. Define by rule acts or omissions which are grounds
for revocation or suspension of a license under the-previsisns
ef sections 114.21, 115.8, 116.21, 117.29, 118.13, 118A.15,
120.10, 147.5S, 148B.7, 153.34, 154A .24, 169.13, 455B-49 33
of this Act, and chapters 13SE, 151, 507B and 522, and to

define by rule acts or omissions which constitute negligence,

careless acts, or omissions within the meaning of section
258A.3, subsection 2, paragraph "b", which licensees are
required to report to the board pursuant to section 258A.9,
subsection 2;

Sec. 59. Section 308.1, Code 1981, 1s amended to read
as follows:

308.1 PLANNING COMMISSION. The Mississippi parkway
planning commission shall be composed ¢f ten members appointed
by the governor, five members to be appointed for two-year
terms beginning July 1, 1959, and five members to be appointed
for four-year terms beginning July 1, 1959. In addition %e
the-abeve-members there shall be seven advisory ex officio
members whe-shaii-be as follows: One member from the state
transportation commission, one member from the state
conservation commission, one member from the Iowa state soil
conservation commission, one member from the state historical
society of Iowa, one member from the faculty of the landscape
architectural division of the Iowa State-Uaiversity state
university cof science and technology, one member from the
Iowa development commission, and one member from the nRaturai

reseurees Jowa water council. Members and ex officio members

shall serve without pay, but the actual and necessary expenses
of members and ex ¢officio members may be paid if the commission
sc¢ orders and if the commission has funds available for sueh
that purpose.

Sec. 60. Section 357A.1, subsection 7, Code 1981, is
amended to read as follows:

7. "Council" means the Iowa Ratural-reseureen water
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council.

Sec. 61. Section 358.9, unnumbered paragraph 3, Code 1981,
1s amended to read as follows:

in-eases-where If the state of Iowa owns at least four
hundred acres of land contiguous to lakes within said a
district, then-and-eoniy-then the Iowa natural-reseurees water
council shall appoint two members of sa:d the board of trustees
in addition to the three members hereinbefere selected as

o o Y " I

otherwise provided in this section. The additiocnal two members
10 shall be qualified as-feiiews+-They-shaii-be by being United
11 States citizens, not less than eighteen years of age, and
12 shall be property owners within seid the district. #n-sueh
13 eases-the The two additional appointive members shall have |
14 equal vote and authority with other members ef-trus€ees and i
15 shall hold office at the pleasure of the Iowa nRatural-reseurees |
16 water council.
17 Sec. 62. Section 358A.24, Code 1981, is amended to read
) 18 as folliows:
. 19 358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever 1f
20 the regulations made under autherity-ef this chapter require
21 a greater width or size of yards, courts or other open spaces,
22 or require a lower height of building or less number of
23 stories, or require a greater percentage of lot to be left
24 unoccupied, or impose other higher standards than are requir-d
25 in any other statute or local ordinance or regulation, the
26 previgsisns-ef-the regulations made under aetherzty-eof thic
27 chapter shaii} govern. Wherever-the-previsiens-ef If any other
28 statute or local ordinance or regulation ¥reguire requires
29 a greater width or size of vards, courts ox other open spaces,
30 or regquire a lower height of building or a less number of
31 stories, or reguire a greater percentage of lot to be left
32 unoccupled, or impese imposes other higher standards than
are required by the regulations made under autheri&y-eof this
chapter, the previsions-ef-sueh other statute or local

ordinance or regulation shaii-gevern governs. Wherever-any
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If a regulation proposed or made under authexity-eof this ‘
chapter relates to any structure, building, dam, obstruction,
deposit or excavation in or on the flocod plains of any river
or stream, prior approval of the lowa naturai-reseurees water
council shati-be is required to establish, amend, supplement,
change, or modify sueh the requlation or to grant any variation
or exception therefrem from the regulation.

sec. 63. Section 414.21, Code 1981, 1s amended to read
as follows:

414 .21 CONFLICTING RULES, ORDINANCES, AND STATUTES.
wWherever If the regulations made under autherity-~of this

chapter reguire a greater width or size of yards, courts or
other open spaces, or reguire a lower height of building or
less number of stories, or regquire a greater percentage of
10t to be left unoccupied, or impose other higher standards
than are reguired in any other statute or local ordinance
or regqgulation, the previsiens-ef-the regulations made under
auther:ty-of this chapter shaiil govern. Wherever-the ‘
previszens-ef If any other statute or local ordinance ox
regulation ¥eguir¥e requires a greater width or size of yards,
courts or other open spaces, or reguire a lower height of
building or a less number of stories, or reguir¥e a greater
percentage of lot to be left unoccupied, or impese 1imposes
other higher standards than are required by the regulations
made under auwtherity-of this chapter, the previsiens-ef-such
other statute or local ordinance or regulation shaii-gevesxn
governs. wherever-any If a regulation proposed or made under
anther:ty-of this chapter relates to any structure, building,
dam, obstruction, deposit or excavation in or on the flood
plains of any river or stream, prior approval of the Iowa
naturai-reseurees water council shkaii-be is required to
establish, amend, supplement, change or modify suek the
regulation or to grant any variation or exception therefrem
from the regulation.

Sec. 64. Section 427.1, subsection 32, unnumbered para- .
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graphs 7, 8, and 9, Code 1981, are amended to read as follows:
The environmental guality commission of the department

of environmental quality shall adopt rules relating to

certification of air pollution-control property under this

subsection and information to be submitted for evaluating
air pollution-control property for which a certificate is
requested. The Iowa water council shall adopt rules relating

to certification of water pollution-control property under

this subsection and information to be submitted for evaluating

water pollution~control property for which a certification

1s requested. The revenue department shall adopt any rules

necessary to implement this subsection, including rules on
identification and valuation of pollution-control property.
All rules adopted shall be subject to the-previsiems-ef chapter
17A.

For the purposes of this subsection "air or water pollution-

control property" means personal property or improvements
to real property, or any portion thereof, used primarily to
control or abate pollution of any air or watexr of this state
or used primarily to enhance the quality of any air or water
of this state. $n-the-event-sueh 1f the property sha*i also
gerve serves other purposes or uses of productive benefit
to the owner of the property, only sueh the portion of the
assessed valuation thereef-as-may reasconably be calculated
to be necessaxy for and devoted toc the control cr abatement
of poilution or to the enhancement of the quality of the air
or water of this state shaii-be is exempt from taxation under
this subsection.

For the purposes of this subsection "pollution” means air
pollution as defined in section 455B.10 or water ‘poliution
as defined in section 455RBR+38 9 of this Act. "Water of the
state" means the water of the state as defined in section
455B-36 9 of this Act. "Enhance the quality" means to diminish
the level of pollutants below the air or water quality

standards established by the environmental quality commission
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of the department of environmental gquality or the lowa water

council.

Sec. 65. Section 427.1, subsection 33, Code 1981, 1is
amended to read as follows:

33. IMPOUNDMENT STRUCTURES. The impoundment structure
and any land underlying an impoundment located outside any
incorporated city, which are not developed or used directly
or indirectly for nonagricultural income-producing purposes
and which are maintained in a condition satisfactory to the
soll conservation district commissioners of the county in
which the impoundment structure and the impoundment are
located. Any person owning land which qualifies for a property
tax exemption under this subsection shall apply to the county
assessor each year before the first of July for the exemption.
The application shall be made on forms prescribed by the
department of revenue. The first application shall be
accompanied by a copy of the water storage permit approved
by the water commissioner of the Iowa natural-reseurees water

council and a copy of the plan for the construction of the
impoundment structure and the impoundment. The construction
plan shall be used to deterxmine the total acre-feet of the
impoundment and the amount of land which is eligible for the
property tax exemption status. The county assessor shall
annually review each application for the property tax exemption
under this subsection and submit it, with the recommendation
of the soll conservation district commissioners, to the board
of supervisors for approval or denial. Any applicant for

a property tax exemption under this subsection may appeal

the decision of the board of supervisors to the district
court. As used in this subsection, "impoundment" means any
reservolr or pond which has a storage capacity of at least
eighteen acre-feet of water or sediment at the time of
construction; "storage capacity" means the total area below
the crest elevation of the principal spillway including the

volume of any excavation in such area; and "impoundment
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structure' means any dam, earthfill or other structure used

to create an impoundment.

Sec. 66. Section 455.18, unnumbered paragraph 2, Code
1981, 1s amended to read as follows:
where If the object of the proposed district eentempiates

as-irts-eb3ieet is flood control or soil conservance the engineer
shall include 1in a#s the report data describing any soil

W =1 & U B W e

conservance or flood control improvements, &hke theiy nature
9 thereef, and sueh-ether any additional data as-shaii-be
10 prescribed by the Iowa naturai-reseurees water council.
il Sec. 67. Section 467C.5, Code 1981, 1is amended to read
12 as follows:
13 467C.5 APPROVAL OF COMMISSIONERS. Ne A district shall
14 not be established by amy a board of supervisors under this
15 chapter unless the organization of sueh the district is
16 approved by the commissioners of any soil conservation district
17 established under the-p¥eoviaiems-ef chapter 467A and which

. 18 1s included all or in part within eweh the district, nor shall
. 19 any-sueh a district be established without the approval of
20 the state conservation commission and the Iowa naturas
21 reseurees water council.
22 Sec. 68, Section 467D.2, subsection 3, Code 1981, 1is
23 amended to read as follows:
24 3. ‘YCouncil" means the Iowa naturai-reseurees water
25 council.
26 Sec. 69. Section 469.1, Code 1981, is amended to read
27 as tollows:
28 469.1 PROHIBITION--PERMIT. Ne A dam shall not be
29 constructed, maintained, or operated in this state 1n any
30 navigable or meandered stream for any purpose, or 1n any other
31 stream for manufacturing or power purposes, nor shall any
32 water be taken from sueh the streams for industrial purposes,
33 unless a permit has been granted by the Iowa raturai-resesurees
34 water council to the person, firm, corporation, or municipality

35 constructing, maintaining, or operating the same dam.

Py
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Sec. 70. Section 469.2, unnumbered paragraph 1 and subsec-
tion 6, Code 1981, are amended to read as follows:

Any person, firm, corporation, or municipallty making
application for a permit to construct, maintain, or operate
a dam in any of the waters, including canals, raceways, and
other constructions necessary or useful in connection with
the development and utilization of the water or water power,
shall file with the Iowa ratural-reseurees water council a
written application, which shall contain the following
information:

6. Buch-addztienal Additional information as may-be
required by the Iowa natural-reseureces water council.

Sec. 71. Section 469.3, Code 1981, is amended to read
as follows:

469.3 NOTICE QOF HEARING. When any application for a
permit to construct, maintain, or operate a dam from and after
the passage of this chapter is received, the Iowa naturai
regourees water council shall fix a time for hearing, and
1t shall give notice of the time and place of esweh the hearing
by publication once each week for {wo successive weeks in
at least one newspaper in each county in which riparian lands
will be affected by the dam.

Sec. 72. Section 469.9, unnumbered paragraph 1, Code 1981,
is amended to read as follows:

Every perscn, firm, or corporation, excepting a
municipality, to whom a permit is granted to construct or
to maintain and operate a dam already constructed in or across

any stream for the purpose hereixr specified in this chapter,

shall pay to the Iowa raturai-reseurees water council a permit
fee of one hundred dollars and shall pay an annual inspection
and license fee, to be fixed by the Iowa naturai-reseurees
water council, on or before the first day of Januaryr--3195256+;

and-anruaity-thereafter of each year, but in no case shall

the annual inspection and license fee be less than twenty-
five dollars. All fees shall be paid into the general fund
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of the state treasury.

Sec. 73. Section 469.10, Code 1981, 1s amended to read
as follows:

469.10 CONSTRUCTION AND OPERATION. The Iowa naturaz
regeurees water council shall investigate methods of
ceonstruction, reconstruction, operation, maintenance, and
equipment of dams, so as tc determine the best methods to
conserve and protect as far as possible all public and riparian
rights in the waters of the state and so as to protect the
life, health, and property of the general publics-ard-the.
The method of construction, operation, malntenance, and
equlpment of amry-ard all dams of any character or for any
purpose in sueh the waters shaii-be of the state is subject
to the approval of the Iowa maturai-reseurees water council.

Sec. 74. Section 469.26, Code 1981, 1is amended to read

as follows:

469.26 REVOCATION OR FORFEITURE OF PERMIT. 1f the person
to whom a permit is issued under &he-previsiers-ef this chapter
does not begin the construction oxr the improvement of the
dam or raceway within one year from the date of the granting
of the permit, Rk#s the permit may be revoked by the Iowa
natural-reseurees water council, and if any permit holder
does not finish and have in operation the plant for which
the dam is constructed within three years after the granting
of the permit, unless for good cause shown the council has
extended the time for completion, suek the permit shall be
forfeited.

Sec. 75. Section 469.29, Code 1981, is amended to read
as follows:

469.29 PERMITS FOR EXISTING DAMS. All licenses and permits
issued by the state executive council prior to April 17, 1349,
or the Iowa natural resources council prior to January 1,

19683, and in force just prior to the effective date of this
Act are hereby-deeiared-te-Be in full force and effect on
the effective date of this Act and all of the powers of
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administration relating to licenses or permits hereteofere
issued are herepy vested in the Iowa natural-reseurees water
council.

Sec. 76. PRIOR ACTIONS.

1. A rule adopted, permit or order issued, or approval
given by the water quality commission, the environmental
gquality commission, or the executive director of the department
of environmental quality relating to water guality and water
pollution control under chapter 455B, division III, before
the effective date of this Act and in force just prior to
the effective date of this Act remains effective until modified
or rescinded by action of the Iowa water council or its
director unless the rule, order, permit, or approval 1is
inconsistent with or contrary to this Act.

2. A certificate of competence issued to the operator
of a water treatment plant or water distribution system by
the executive director of the department of environmental
quality and in force just prior to the effective date of this
Act 1s valid until 1t expires or is suspended or revoked by
action of the public water supply bcard of certification as
provided by law.

3. A rule adopted, permit or order issued, or approval
given under chapter 84, 108, 109, 111, 112, 3S7A, 358A, 414,
427, 455A, 467A, 467C, or 467D, before the effective date
of this Act and in force just prior to the effective date
of this Act, by the Iowa natural resources council or its
director remains effective until modified or rescinded by
action of the lowa water council or its director unless the
rule, ordexr, permit, or approval is inconsistent with or
contrary to this Act.

4. A rule adopted, permit or order issued, or approval
given by the state department of health or the commissioner
of public health relating to nonpublic water supply systems
or water wells under chapter 135, before the effective date
of this Act and in force just prior to the effective date
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of this act remains effective until modified or rescinded
by action of the Iowa water council or its director unless
the rule, order, permit, or approval 1s 1inconsistent with
or contrary to this Act.

Sec. 77. TRANSFER OF EMPLOYEES. All employees of the
Iowa natural resources council and those employees of the

state department of health, and the department of environmental
quality who are employed to administer programs relating to

O O -3 N e Wk e

water pollution control, water guality, or nonpublic water

et
jo4

supply systems and wells are transferred to the lowa water

e
—

council. However, an employee of the state department of

=
38}

health or the department of environmental quality whose duty

[l
W

assignments will be terminated because of this Act may be

[y
o

reassigned to other dutles cr may be transferred to the Iowa

=
w

water council. The Iowa merit employment commission shall

-]
23

adopt rules to carry out the reassignment or transfer and

(]
~}

shall arbitrate and decide a written appeal made by an employee

(]
co

concerning a transfer, reassignment, or reclassification

-
O

made necessary by this Act. An employee shall not lose

b
<

benefits accrued, including but not limited to salary,

21 retirement, vacation, or sick leave, because of reassignment.
22 Sec. 78. EFFECTIVE DATE--TRANSITION. The effective date
23 of this Act is January 1, 1983, except that this section 1is

')
N

effective on July 1, 1982. After July 1, 1982, the governor

[a¥]
w

may appoint the members of the Iowa water council in the same

(A8 ]
[on

manner as the members of the Iowa natural resources were

3]
~J

appointed under section 455A.4 and may authorize the JTowa

o
w

water council to organize as provided in this Act, to appoint

3%
O

a director of the council, and to plan for the transfer of

w
]

powers, dutles, records, equipment, personnel, and other

%)
=

property as applicable. The membership of the initial Iowa

W
[y8]

water council may include persons who are serving unexpired

w
L

terms as members of the Yowa natural resources council. The

w
s

persons shall serve concurrently as members of both councils

Lo
w

until January 1, 1983, when the terms of members of the Iowa
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natural resources council shall expire. The persons may be
reappointed as provided in this Act. If a director of the
lowa water council is appointed before January 1, 1983, the
director shall cooperate with the Iowa natural resources
councii 1n preparing for an orderly transfer of powers and
duties, including representing the new council in budgetary
and appropriation matters. The director and members of the
Iowa water council, appointed and authorized to exercise
powers and duties before January 1, 1983 as provided in this
section may be paid salary or per diem as applicable and
necessary expenses from funds appropriated to the Iowa natural
resources council.

This Act does not affect the appointments or terms of of-
fice of the members of the board of certification appointed
under section 455B.53. However, a vacancy exists on the board
of certification 1f the member who 1s also an employee of
the department of environmental quality before the effec-
tive date of this Act is not transferred to and does not
become an employee of the Iowa water council on the effective
date of this Act.

Sec. 79. Sections 455B.30 through 455B.74, Code 1981,
are repealed.

EXPLANATION

This bill provides for the creation of an Iowa water council
to replace the Iowa natural resources council and to assume
all of its powers and duties, transfers from the department
of environmental quality to the new council the authority
to administer water quality and water pollution control
programs, and transfers from the department of health to the
new council the authority to regulate nonpublic water supply
systems and water wells.

The new council has the same nine voting members and one
nonvoting member. The nine voting members must be electors
of the state and selected on the basis of their qualifications

and fitness for the position. The tenth nonvoting member
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1s the executive director of the department of environmental
quality or a designee of the executive director. Terms of
office are six years.

This bi1ll is effective January 1, 1983, but the governor
may appoint the new council and may authorize the new council
to meet and appoint a director, and plan for the orderly
transfer of powers and duties after July 1, 1982.
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Amend House File 2463 as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 455B.4, subsection 6, Code
1981, is amended to read as follows:

6. The executive director shall notify the
secretary of agriculture, the commissioner of public
health, the chief administrative officer of the
department of soil conservation, the-directer-of-the
feva-patural-resenrees-eeunexrd> the director of the
state conservation commission and the director of
the state hygienic laboratory ¢f the scheduled meetings
of the commission.

Sec. 2. Section 455B.30, subsection 8, Code 1981,
is amended by striking the subsection.

Sec. 3. Section 455B.30, Code 1981, is amended
by adding the following new subsections:

EW SUBSECTION. "Private water supply' means any
water supply tor human consumption which has less
than fifteen service connections or regularly serves
less than twenty-five individuals.

NEW SUBSECTION. "Private sewage disposal system
means a system for the treatment or disposal of
domestic sewage from four or fewer dwelling units.

Sec. 4. Section 455B.31, Code 1981, is amended
to read as follows:

4558.31 ADMINISTRATIVE AGENCY.

1. The department shaii-be is the agency of the
state to prevent, abate, or control water pollution
and to conduct the public water supply program.

2. The department is the state agency designated
to caxry out the state responsibilities related to
private water supplies and private sewage disposal
systems. The commission shall adopt quidelines and
recommend standards for private water supplies and
private sewage disposal facilities. Each local board
of health is the agency to regulate private wvater
supplies and private sewage disposal systems. Each
local board of health shall adopt standards relaiting
to the design, construction, operation, and maintenance
of the private water supplies and private sewvage
disposal facilities. The department shall encouarge
the local boards of health to establiszh brograns to
license znd enforce the standards for private water
supplies and private sewage disposal facilities.

Sec. 5. Section 455B.32, subsection 4, Code 1981,
is amended by striking the subsection.

Sec. 6. Chapter 4558, division III, Code 1981,
is amended by adding sections 7 through 30 of this
Act as a new part.

wl
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Sec. 7. NEW SECTION. DEFINITIONS. As used 1in
this part of division IIIl, unless the context otherwise
requires:

1. "Flood plains" means the area adjoining a river
or stream which has been or is covered by flood water.

2. '"Floodway" means the channel of a river or
stream and those portions of the flood plains adjoining
the channel which are reasonably required to carry
and discharge the flood water or flood flow of any
river or stream.

3. "surface water" means the water occurring on
the surface of the ground.

4, "Ground water" means that water occurring
beneath the surface of the ground.

S. "Diffused waters' means waters from
precipitation and snowmelt which 1s not a part of
any watercourse or basin including capillary soil
water,

6. '"Depleting use" means the storage, diversion,
convevance, or other use of a supply of water 1f the
use may impair rights of lower or surrounding users,
may impalr the natural resources of the state, or
may injure the public welfare if not controlled.

7. "Beneficial use" means the application of water
to a useful purpose that inures to the benefit of
the water user and subject to the user's dominion
and control but does not include the waste or pollution
of water.

8. '"Nonregulated use" means the application of
water for ordinary household purposes, use of water
for poultry, livestock, and domestic animals, any
beneficial use of surface flow from rivers bordering
this state, any existing beneficial uses of water
within the territorial boundaries of municipal
corporations on May 16, 1957, and any other beneficial
use of water by any person of less than twenty-five
thousand gallons per day. However, industrial users
of water, having their own water supply, within the
territorial boundaries of municipal corporations,
shall be regulated when their water use exceeds three
percent more than the highest per day beneficial use
prior to May 16, 1957.

9. "Regulated use" means any depleting use except
a use specifically designated as a nonregulated use.

10. '"Permit" means a written authorization issued
by the executive director to a permittee which 1is
limited as to quantity, time, place, and rate of
diversion, storage, or withdrawal in accordance with
the peolicies and principles of beneficial use as
specified in this part.
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11. "Permittee" means a person who obtains a
permit from the executive director authorizing the
person to take possession by diversion or otherwise
and to use and apply an allotted quantity of water
for a designated beneficial use, and who makes actual
use of the water for that purpose.

12. *“Waste" means any of the following:

a. Permitting ground water or surface water to
flow, or taking it or using it in any manner so that
it is not put to its full beneficial use.

b. Transporting ground water from its source to
its place of use in such a manner that there is an
excessive loss in transit.

c. Permitting or causing the pollution of a water-
bearing strata through any act which will cause salt
water, highly mineralized water, or otherwise
contaminated water to enter it.

13. ‘'Watercourse" means any lake, river, creek,
ditch, or other body of water or channel having
definite banks and bed with visible evidence of the
tlow or occurrence of water, except lakes or ponds
without outlet to which only one landowner is riparian.

14. “Basin'" means a specific subsurface water-
bearing reservoir having reasonably ascertainable
boundaries.

15. ‘“Established average minimum flow" means the
average minimum flow for a given watercourse at a
given point determined and established by the
commission. The "average minimum flow" for a given
watercourse shall be determined by the following
factors:

a. Average of minimum daily flows occurring during
the preceding years chosen by the commission as more
nearly representative of changing conditions and needs
of a given drainage area at a particular time.

b. Minimum daily flows shown by experience to
pe the limit at which further withdrawals would be
harmful to the public interest in any particular
drainage area.

¢. The minimum daily flows shown by established
discharge records and experiences to be definitely
harmful to the public interest.

The determination shall be based upon available
cata, supplemented, when available data are inconplete,
with whatever evidence is available.

16. "Impounded or stored water" means that water
captured and stored on the land by anyone taking it
pursuant to this chapter, and the party impounding
the water shall become the absolute owner of the
stored water.
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Sec. 8. NEW SECTION. DECLARATION OF POLICY.

1. It is recognized that the protection of life
and property from floods, the prevention of damage
to lands from floods, and the orderly development,
wise use, protection, and conservation of the water
resources of the state by their considered and proper
use 1s of paramount importance to the welfare and
prosperity of the people of the state, and to realize
these objectives, it is the policy of the state to
correlate and vest the powers of the state in a single
agency, the department of environmental quality, with
the duty and authority to establish and enforce an
appropriate comprehensive state-wide program for the
control, utilization, and protection of the surface
and ground-water resources of the state. The general
welfare of the people of the state reguires that the
water resources of the state be put to beneficial
use to the fullest extent possible, and that the waste
Or unreasonable use, or unreasonable methods of use,
of water be prevented, and that the conservation of
water resources be exercised with the view to their
reasonable and beneficial use 1n the interest of the
people, and that the public and private funds for
the promotion and expansion of the beneficial use
of water resources be invested to the end that the
best interests and welfare of the people are served.

2. Water occurring in a basin or watercourse,
or other natural body of water of the state, is public
water and public wealth of the people of the state
and subject to use in accordance with this chapter,
and the control and development and use of water for
all beneficial purposes is vested in the state, which,
in the exercise of its police powers, shall take
measures to effectuate full utilization and protection
of the water resources of the state.

Sec. 9. NEW SECTION. WATER RESQURCES ADVISORY
COUNCIL.

1. An advisory council on water resources is
created to advise the commission on matters related
to water resources, water use, flood plain management,
and other matters as the commission may request.

2. The advisory council shall consist of nine
members appointed by the commission, who shall be
selected from the residents of the state solely with
regard to their qualifications and fitness to discharge
the duties of the council and without regard to their
political affiliation.

3. The members of the advisory council who are
not in the full-time employment of a public agency
shall be paid a per diem of forty dollars while engaged
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in the performance of the duties of office. Members
shall be reimbursed for their actual and necessary
expenses while performing the duties of office. Per
diem and expenses shall be paid from funds appro-
priated to the department.

4. The advisory council shall organize by the
election of a chairperson and shall meet quarterly
or as it deems necessary. The chairperson shall be
elected annually at the meeting of the advisory council
held in July. Meetings may be called by the
chairperson and shall be called by the chairperson
as regularly scheduled or at the reqguest of the commis-
sion. A majority of the advisory council is a quorum
and the concurrence of a majority of the advisory
council is required for determination of matters
within its powers and duties.

5. The commission shall establish the scope of
the duties of the advisory council and shall define
the manner in which the advisory council assists the
commission in the discharge of its duties.

6. The advisory council and the terms of its
menbers shall expire two years from the effective
date of this Act unless the advisory council is
continued by law upon recommendation of the commission.
The recommendation shall include a detailed proposal
for the functions and duties of a permanent council
and the size and representation of the council.

Sec. 10. NEW SECTION. EMINENT DOMAIN--GIFTS.

l. For the purposes of this part, the commission
has the right to exercise the power of eminent domain.
The provisions of law relating to condemnation of
land for public state purposes shall apply to the
extent applicable. The executive council shall
institute and maintain the condemnation proceedings.

2. The ccmmission may accept gifts, contributions,
donations and grants, and use them for any purpose
within the scope of this part.

Sec. 11. NEW SECTION. TITLE TO LAND AND OTHER
PROPERTY. The title to all lands, easements, or other
interests in land, or other property or xights acguired
by the commission shall be approved by the attorrey
general and taken in the name of the state.

Sec. 12. NEW SECTION. POWERS AND DUTIES. .

1. The commission shall establish and enforce
a comprehensive statewide plan for the control,
utilization, and protection of the water resources
of the state, vhich plan shall include all uses and
developments of watex resources and shall provide
for the optimum control, protection, development,
utilization, and allocation of water resources,
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1 including the relative priority of each user group
for water allocation and the development of criteria
for the commission to establish by rule the relative
priority of each water source for use. All uses and
developments of water resources regulated under this
part must be found to be compatible with the state
comprehensive plan after its adoption prior te the
granting of a permit by the executive directecr or

an approval order by the commission. In making and
formulating the state comprehensive plan for the
future conitrol, development, »protection, allocation,
and utilization of the water resources of the state,
the department shall make surveys and investigations
of the water resources of the state and shall give
consideration te¢ the needs of agriculture, industry,
health, fish and wildlife, recreation, poliution,
and allied matters as they relate to flcocod contrel
and water resources. Before implementation of the
statewide plan, the commission shall submit the plan
to the general assembly which shalli approve or
disapprove the plan pursuant to a concurrent resolu-
tion. Approval of the plan shall reguire the
affirmative vote of a majority of the members of each
house of the general assembly.

2. The commission shall designate the official
representative of this state on all comprehensive
water resources planning groups for which state
participation is provided. The commission shall
coordinate state planning with local and national
planning and, 1n safeguarding the interests of the
state and 1ts people, shall undertake the resolution
of any conflicts that may arise between the water
resources policies, plans, and projects of the federail
government and the water resources policies, plans,
and projects of the state, its agencies, and 1its
people. This section, assigning the overall respon-
sibility for comprehensive planning of water resources
to the commission, does not limit or supplant the
functions, duties, and responsibilities of other state
or local agencies or institutions with regard to
planning of water-associated projects within the
particular area of responsibility of those state or
local agencies or institutions.

3. The commission shall enter into negotiations
and agreements with the federal government relative
to the operation of, or the release of water from,
any project that has been authocrized or constructed
by the federal government when the commission deems
the negotiations and agreements to be necessary for
the achievement of the policies of this state rela-
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tive to i1ts water resources.

4. The commission, on behalf of the state, shall
enter inte negotiations with the federal government
relative to the inclusion of conservation storage
features for water supply in any project that has
been authorized by the federal government when the
commission deems the negotiations to be necesgsary
for the achievement cf the policies of this state
and the state comprehensive plan for water resources,
however, an agreement reached pursuant to these
negotiations does not bind the state until enacted
into law by the general assembly.

5. A water user who benefits from the development
by the federal government of conservation storage
for water supply shall be encouraged to assume the
responsibility for repaying to the federal government
any reimbursable costs incurred in the development,
and a user who accepts benefits from the developments
financed in whole or part by the state shall assune
by contract the responsibility of repaying to the
state the user's reasonable share of the state's
obligations in accordance with a basis which will
assure payment within the life of the develcepment.

An apprepriation, diversion, or use shall not be made
by a perscon of any waters of the state that have been
stored or released from storage either under the
authority of the state or pursuant to an agreement
between the state and the federal government until
the person has assumed by contract the person's
repayment responsibility. However, this subsection
does not infringe upon any vested property interests.

6. 1In its contracts with water users for the
payment of state obligations incurred in the
development of conservation storage for water supply,
the commission shall include the terms deemed
reasonable and necessary:

a. To protect the health, safety, and general
waelfare of the people of the cstate.

" b. To achieve the purposes of this chapter.

c. To provide that the state is not responsible
to any person if the waters involved are insufficient
for performance.

The commission'may designate and describe any such
contract, and describe the relationships to which
it relates, as a sale of storage capacity, a sale
of water release services, a contract for the storage
or sale of water, or any similar terms suggestive
of the creation of a property interest. The term
of the conracts shall be commensurate with the
investment and use concerned, but the commission shall

.
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not enter into any such contract for a term in excess
of the maximum period provided for water use permits.

7. The commission shall procure flood control
works and water resources projects from or by
cooperation with any agency of the United States,
by cooperation with the cities and other subdivisions
of the state under the laws of the state relating
to flood control and use of water resources, and by
cooperation with the action of landowners in areas
affected by the works or projects when the commissioner
deems the projects to be necessary for the achievement
of the policies of this state and the state
comprehensive plan for water resources.

8. The commission shall promote the policies set
forth in thils part and shall represent this state
in all matters within the scope of this part. The
commission shall adopt rules pursuant to chapter 17A
as necessary to transact its business and for the
administration and eXercise of 1ts powers and duties.

Sec. 13. NEW SECTION. JURISDICTION-~DIVERSION
OF WATER.

1. The commission has jurisdiction over the public
and private waters in the state and the lands adjacent
to the waters necessary for the purposes of carrying
out this part. The commission may construct flood
control works or any part of the works. In the
construction of the works, in making surveys and
investigations, or in formulating plans and programs
relating to the water resources of the state, the
commlission may cooperate with an agency of another
state or the United States, or with any other person.

2. Upon application by any person for permission
to divert, pump, or otherwise take waters from any
watercourse, underground basin or watercourse, drainage
ditch, or settling basin within this state for any
purpose other than a nonregulated use, the executive
director shall investigate the effect of the use upon
the natural flow of the watercourse, the effect of
the use upon the owners of any land which might be
affected by the use, and the effect of the use upon
the state comprehensive plan for water resources.

3. Upon application by any person for approval
of the construction or maintenance of any structure,
dam, obstruction, deposit, or excavation to be erected,
used, or maintained in or on the flood plans of any
river or stream, the executive director shall
investigate the effect of the construction or
maintenance project on the efficiency and capacity
of the floodway and on the state comprehensive plan
for water resources. In determining the effect of
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the proposal the executive director shall consider
fully its effect on flooding of or flood control for
any proposed works and adjacent lands and property,
on the wise use and protection of water resources,
on the guality of water, on fish, wildlife, and
recreational facilities or uses, and on all othex
public rights and requirements.

Sec. 14. NEW SECTION. PERMITS FOR DIVERSION,
STORAGE, AND WITHDRAWAL. 1If the executive director
determines after due investigation that the diversion,
storage, or withdrawal of water will not be detrimental
to the public interests, including drainage and levee
districts, or to the interests of property owners
with prior or superior rights who may be affected,
the executive director shall grant a permit for the
diversion, storage, or withdrawal. Permits may be
granted for any period of time not exceeding ten years
except pernits for the storage of water which may
be granted for the life of the structure unless
withdrawn for good cause. All existing storage permits
are extended for the life of the structure unless
withdrawn for good cause. Permits may be granted
which provide for less diversion, storage, or
withdrawal of waters than set forth in the application.
A pernit granted shall remain as an appurtenance of
the land described in the permit through the date
specified in the permit and any extension of the
permit or until earlier date if the permit or any
extension of the permit is modified or canceled under
section 20 of this Act. Upon application for a permit
prior to the termination date specified in the permit,
a2 permit may he renewed by the executive director
for any period of time not to exceed ten years.

Sec. 15. NEW SECTION. PRICRITY OF PERMITS FOR
DIVERSION, STORAGE, AND WITHDRAWAL.

1. In the consideration of applications for
permits, priority in processing shall be given to
persons in the order that the applications are
received. The executive director or the commission
on appeal shall determine the duration and freguency
of withdrawal and the guantity of water for which
a permit may be granted. The use of water for ordinary
household purposes, anéd for poultry, livestock, and
domestic animals shall have priority over other uses:
Any person with an existing irrigation system in use
prior to Mav 16, 1957, shall be issued a permit to
continue unless its use damages some other riparian
user. In the consideration of applications for per-
mits by regulated users, the declared policies and
principles of beneficial use as set forth in this
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part are the standards for the determination of the
disposition of the applications for permits. If there
1s competition for water, the use of water for
irrigation except for research has a lower priority
than other beneficial uses of water subject to
conditions which the commission may establish by rule.
This part does not impair the vested right of any
person.

2. Wwhen permits are modified or canceled, priority
for permits shall be given to applicants or permit
holders who use water for agricultural research.

This subsection does not give priority to those
applicants or permit holders in preference to other
classes granted priority by this section.

Sec. 16. NEW SECTION. PERMITS FOR BENEFICIAL
USE--PROHIBITIONS.

1. The executive director and the commission may
issue a permit for beneficial use of water in a
watercourse if the established average minimum water
flow is preserved.

2. A use of water shall not be authorized if it
will impair the effect of this chapter cr any other
pellution control law of this state.

3. A permit shall not be issued or continued if
it will impair the navigability of any navigable
watercourse.

Sec. 17. NEW SECTION. WHEN PERMIT REQUIRED.

1. A permit shall be required for the following:

a. A municipal corporation or a person supplyilng
a municipal corporation which increases its water
use in excess of one hundred thousand gallons or three
percent, whichever is the greater, per day more than
its highest per day beneficial use prior to May 16,
1957. The corporation or person shall make reasonable
provision for the storage of water at times when the
daily use of the water by the corporaticn or person
1s less than the amount specified in this subsection.

b. Except for a nonregulated use, a person using
in excess of twenty-five thousand gallons of water
per day, diverted, stored, or withdrawn from any
source of supply except a municipal water system or
any other source specifically exempted undexr this
part.

c. A person who diverts water or any material
from the surface directly into an underground
watercourse or basin. However, a diversion of water
or material from the surface directly into an
underground watercourse or basin existing upon May
16, 1957, does not require a permit if the diversion
does not create waste or pollution.
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d. Industrial users of water having their own
water supply within the territorial boundaries of
rmunicipal corporations when the water use exceeds
three percent more than the highest per day beneficial
use prior to May 16, 1957.

2. The commission may adopt, modify, or repeal
rules specifying the conditions under which the
executive director may authorize specific nonrecurring
minor uses of water for periocds not to exceed one
year through registration.

3. Notwithstanding any exemptions from permit
requirements, nothing in this part exempts water users
from requirements for reporting which the commission
adopts by rule.

Sec. 18. NEW SECTION. TAKING WATER PROHIBITED.

A person shall not take water from a natural
watercourse, underground basin or watercourse, dralnaga
ditch, or settllng basin within this state for any
purpose other than a nonregulated use except in
compliance with this part. However, existing uses
may be continued during the period of the pendency
of an application for a permit.

Sec. 19. NEW SECTION. RIGHTS PRESERVED. This
part does not deprive any person of the right to use
diffused waters, to drain land by use of tile, open
ditch, or surface drainage, or to construct an
impoundment on the person's property or across a
stream that originates on the person's property 1f
provision is made for safe construction and for a
continued established average minimum flow when the
flow is required to protect the rights of water users
below.

Sec. 20. NEW SECTION. MODIFICATION OR CANCELLATION
OF PERMITS. Each permit issued under this part is
irrevocable for its term and for any extension of
its term except as follows:

1. A pexmit may be modified or canceled by the
executive director with the consent of the permittee.

2. Subject to appeal to the commission, a permit
may be modified or canceled by the executlve director
if any of the following occur:

a. There is a breach of the terms of the permit.

b. There is a violation of the law pertaining
to the permit by the permittee or the permititee’s
agents.

¢. There is a circumstance of nonuse as provided
in section 21 of this Act.

d. The executive director finds that modification
or cancellation is necessary to protect the public
health or safety, to protect the public interests
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in lands or waters, or to prevent substantial injury
to persons or property in any manner. Before the
modification or cancellation is effective, the
executive director shall give at least thirty days'
written notice mailed to the permittee at the
permittee’s last known address, stating the grounds
of the proposed modification or cancellation and
giving the permittee an opportunity to be heard on
the proposal.

3. By written order to the permittee, the executive
director may suspend operations under a permit if
the executive director finds it necessary 1in an
emergency to protect the public health or safety,
to protect the public interest in lands or waters
against imminent danger cf substantial injury in any
manner or to an extent not expressly authorized by
the permit, or to protect persons or property against
the danger. The executive director may reguire the
permitee to take measures necessary to prevent or
remedy the injury, but an order shall not be in effect
for more than thirty days from the date of issue
without giving the permittee at least ten days' written
notice of the order and an opportunity to be heard
on the order.

Sec, 21. NEW SECTION. TERMINATION OF PERMIT.

The right of the permittee and the permittee's
successors to the use of water shall terminate when
the permittee or the permittee's successors fail for
three consecutive years to use it for the specific
beneficial purpose authorized in the permit and, after
notification by the executive director of intent to
cancel the permit for nonuse, the permittee or the
permittee's successors fail to demonstrate adegquate
plans to use water within a reasonable time.

Sec. 22. NEW SECTION. DISPOSAL OF PERMIT. A
permittee may sell, transfer, or assign a permit by
conveying, leasing, or otherwise transferring the
ownership of the land described in the permit, but
the permit does not constitute ownership or absoclute
rights of use of the waters. The waters remain sub-
ject to the principle of beneficial use and the orders
of the executive director or commission.

Sec. 23. NEW SECTION. POWER OF EMINENT DOMAIN.
The state of Iowa or a subdivision of the state, for
the purpose of carrying out any permission granted
under this part may exercise the power of eminent
domain.

Sec. 24. NEW SECTION. UNAUTHORIZED DEPLETING
USES. If a person files a complaint with the executive
director that another person is making a depleting
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use of water not expressly exempted as a nonregulated
use under this part and without a permit to do so,
the executive director shall cause an investigation
to be made and if the facts stated in the complaint
are verified the executive director shall order the
discontinuance of the use.

Sec. 25. NEW SECTION. PROHIBITED ACTS--POWERS
OF COMMISSION AND EXECUTIVE DIRECTOR.

1. A person shall not erect, use or maintain a
structure, deposit, or excavation in or on a floodway
or flood plains, which will adversely affect the ef-
ficiency of or unduly restrict the capacity of the
floodway, adversely affect the control, development,
protection, allocation, or utilization of the water
resources of the state, or adversely affect or
interfere with the state comprehensive plan for water
resources or an approved local water resources plan,
and the same are declared to be public nuisances.
However, this subsection does not apply to dams
constructed and operated under the authority of chapterx
469,

2. The executive director may commence, maintain,
and prosecute any appropriate action to enjoin or
abate a nuisance, including any of the nuisances
specified in subsection 1 and anyv other nuisance which
advercsely affects flood controel.

3. If a person desires to erect or make or to
permit a structure, dam, obstruction, deposit or
excavation, other than a dam constructed and operated
under chapter 469, to be erected, made, used, or
maintained in or on any floodway or flood plains,
the person shall file a verified written application
with the executive director, setting forth information
as required by rule of the commission. The executive
director, after an investigation, shall approve or
deny the application imposing conditions and terms
as prescribed by the executive director.

4. The executive director may maintain an action
in eguity to enjoin a person from erecting or making
or permitting to be made a structure, dam, obstruction,
deposit, or excavation other than a dam constructed
and operated under the authority of chapter 469, for
which a permit has not been granted. The executive
director may also abate as a public nuisance any
structure, dam, obstruction, depcsit, or excavation
erected or made without the permit required under
this part within one year of cessation of con-
struction. The costs of the abatement shall be borne
bv the violator.

5. The executive director may remove or eliminate
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a structure, dam, obstruction, deposit, or excavation
in a floodway which adversely affects the efficiency
of or unduly restricts the capacity of the floodway,
by an action in condemnation, and in assessing the
damages in the proceeding, the appraisers and the
court shall take into consideration whether the
structure, dam, obstruction, deposit, or excavation
is lawfully in or on the floodway in compliance with
this part. .

6. The executive director may require, as a
condition of an approval order or permit granted
pursuant to this part or chapter 469, the furnishing
of a performance bond with good and sufiicient surety,
conditioned upcn full compliance with the order or
permit and the rules of the commission. In datermining
the need for and amount of bond, the executive director
shall give consideration toc the hazard posed by the
construction and maintenance of the approved works
and the protection of the health, safety, and welfare
of the people of the state. This subsection does
not apply to orders or permits granted to a
governmental entity.

7. When approving a request to straighten a stream,
the executive director or commission may establish
as a condition of approval a permanent prohibition
against tillage of land owned by the person receiving
the approval and lying within a minimum distance frcm
the stream sufficient in the judgment of the director
or commission to hold soil erosion to reasonable
limits. The executive director shall record the
prohibition in the office of the county recorder of
the appropriate county and the prohibition shall
attach to the land.

8. The commission shall establish, by rule,
thresholds for dimensions and effects, and any
structure, dam, obstruction, deposit, or excavation
having smaller dimensions and effects than those es-
tablished by the commission is not subject to regu-
lation under this section. The thresholds shall be
established so that only those structures, dams,
obstructions, deposits, or excavations posing a
significant threat to the well-being of the public
and the environment are subject to regulation.

Sec. 26. NEW SECTION. FLOOD PLAINS--ENCRCACHMENT
LIMITS. The commission may establish and enforce
rules for the orderly development and wise use of
the flood plains of any river or stream within the
state and alter, change, or revoke the rules. The
commission shall determine the characteristics of
floods which reasonably may be expected to occur and
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may establish by order encroachment limits, protection
methods, and minimum protection levels appropriate

to the flooding characteristics of the stream and

to reasonable use of the flood plains. The order
shall fix the length of flood plains to be regulated
at any practical distance, the width of the zone
between the encroachment limits so as to include por-
tions of the flood plains adjoining the channel, which
with the channel, are required to carry and dlschargo
the flood waters or flood flow of the river or stream,
and the design discharge and water surface elevations
for which protection shall be provided for projects
outside the encroachment limits but within the limits
of inundation. Plans for the protection of projects
proposed for areas subject to inundation shall be
reviewed as plans foxr flood control works within the
purview of section 27 of this Act. An order
establishing encroachment limits shall not be issued
until due notice of the proposed order is given and
opportunity for public hearing given for the
presentation of protests against the order. In
establishing the limits, the commission shall avoid

to the greatest possible degree the evacuation of
persons residing in the area of a floodway, the removal
of resicdential structures occupied by the persons

in the area of a floodway, and the removal of
structures erected or made prior to July 4, 1965,
which are located on the flood plains of a river or
stream but not within the area of a floodway.

The commission may cooperate with and assist local
units of government in the establishment of
encroachment limits, flecod plain regulations, and
zoning ordinances relating to flood plain areas within
their jurisdiction. Encroachment limits, flood plain
regulations, or flood plain zoning ordinances prcposed
by local units of government shall be submitted to
the executive director for review and approval prior
to adoption by the local units of government. Changes
or variations from an approved regulation or ordinance
as it relates to flood plain use are subject to '
approval by the executive director prior to adoption.
Individual applications, plans, and specifications
and individual "approval orderxs shall not ké reéquired
for works on the flood plains constructed in conformity
with encrocachment limits, flood plain regulations,
or zoning ordinances adopted by the local units cof
government and approved by the executive director.

Sec. 27. NEW SECTION. FLCOD CONTROL WORKS
COORDINATED. R1ll flood control works in the state,
which are established and constructed after the
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effective date of this act, shall be coordinated in
design, construction, and operation according to sound
and accepted engineering practice sc as to effect

the best flood control obtainable throughout the
state. A person shall not construct or install works
of any nature for flood control until the proposed
works and the plans and specifications for the works
are approved by the executive director. The executive
director shall consider all the pertinent facts
relating to the proposed works which will affect flood
control and water resources in the state and shall
determine whether the proposed works in the plans

and specifications will be in aid of and acceptable

as part of, or will adversely affect and interfere
with flood control in the state, adversely affect

the contrel, development, protection, allocation,

or utilization of the water resources cof the state,

or adversely affect or interfere with the gstate
comprehensive plan for water resources or an approved
local water resources plan. In the event of
disapproval, the executive director shall set forth
the objectionable features so that the proposed works
and the plans and specifications for the proposed
works may be corrected or adjusted to obtain approval.

This section applies to drainage districts, soil
conservation districts, the state conservation
commission, political subdivisions of the state, and
private persons undertaking projects relating to flood
control.

Sec. 28. NEW SECTION. PERMIT APPLICATIOCN
PROCEDURES.

1. The commission shall adopt, modify, or repeal
rules establishing procedures by which permits required
under this part shall be issued, suspended, rewvoked,
modified, or denied. The procedures shall include
provisions for application, an application fee
sufficient to pay the administrative costs of the
permit process, public notice and opportunity for
public hearing, and contested cases.

2. Action by the executive director upon an
application for a permit required under this part
may be appealed to the commission by the applicant
or any affected person within thirty days of the
executive director's action. A hearing before the
commission or its designee is a contested case. The
hearings and judicial review of decisions of the
commission shall be carried out in accordance with
chapter 17A. Notwithstanding chapter 17A, petitions
for judicial review may be filed in the district court
of Polk county or of any county in which the property
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affected is located. If the commission, the district
court, or the supreme court determines that the action
of the commission shall be stayed, the petitioner
shall file an appropriate bond approved by the court.

Sec. 29. NEW SECTION. VIOLATION.

1. The executive director may issue any order
necessary to secure compliance with or prevent a
violation of this part or the rules adopted pursuant
to this part. The attorney general shall, on request
of the department, institute any legal proceedings
necessary in obtaining compliance with an order of
the commission or the executive director.

2. A person who violates a provision of this part
or a rule or order adopted or promulgated or the
conditions of a permit issued pursuant to this part
is subject to a civil penalty not to exceed five
hundred dollars for each day that a vioclation occurs.

Sec. 30. NEW SECTION. COORDINATION WITH
CONSERVANCY DISTRICTS. The commission and the boards
of the conservancy districts established by chapter
467D shall coordinate their efforts in carrying out
the purposes of this chapter and chapter 467D. In
addition to other powers and duties conferred by law,
the commission and the executive director shall:

1. Offer advice and assistance as appropriate
to the boards ¢of the several conservancy districts
in the state in discharging their powers and duties.

2. Review and make recommendations as necessary
to bring the plan of each of the conservancy districts,
and any subsequent changes in the plan, into conformity
with the statewide water resources plan established
by the commission pursuant to section 12 of this Act.

3. Inform the board of any conservancy district
of any of the following:

a. The receipt of each application for a permit
to divert, store, or withdraw either surface or
underground waters at any place within the district,
filed with the executive director nursuant to this
part.

b. The receipt of each application for approval
of a proposed dam, obstruction, deposit, or excavation
in or on any floodway or {lood plain in the district,
filed with the executive director pursuant to section
25 ©of this aAct. - .- S ) R o

c. Any proposed oxder which would establish
encrcachment limits and zoning regulations on any
fiood plain in the district, filed with the executive
director pursuant to section 26 of this Act.

d. The receipt of each application for approval
of a proposed flood control structure or works, filed
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with the executive director pursuant to section 27
of this Act.

Sec. 31. Section 68B.2, subsection 4, Code 1981,
is amended to read as follows:

4. "Regulatory agency" means department of
agriculture, industrial commissioner, bureau of labor,
occupational safety and health review commission,
department of job service, department of banking,
insurance department of Iowa, state department of
health, department of public safety, department of
public instruction, state board of regents, department
of social services, department of revenue, Icowa state
commerce commission, lowa beer and liguor control
department, board of pharmacy examiners, state
conservation commission, state department of
transportation, Iowa state c¢ivil rights commission,
department of soil conservation, department of public
defense, and department of environmental quality ard
iowa-RatEral-resourees-geunet .,

Sec. 32. Section 83A.3, subsection 5, Code 1981,
is amended to read as follows:

5. One member representing the fewa-ratural
reeseurees-cennei: department of environmental quality.

Sec. 33. Section 84.2, subsections 11, 12, 14,

and 16, Code 1981, are amended to read as follows: .
11. "Illegal oil" means o0il which has been produced

from any well within the state in excess of the

guantity permitted by any rule or order of the eeunez
department.

12. "Illegal gas" means gas which has been produced
from any well within this state in excess of the
guantity permitted by any rule or order of the eeuneid
department.

14, "Certificate of clearance" means a permit
prescribed by the eeuneii department for the
transportation or the delivery of o1l or gas or product
and issued or registered 1in accordance with the rule
or order requiring swekh the permit.

16. Uecounrex:d "Department" means lewa-raturai
repeurces-eouneri-as-defined-1n-chapter-4554 the
department of environmental quality.

Sec. 34. Section 84.2, Code 1981, is amended by
adding the following new subsection:

NEW SUBSECTION. '"Commission'" means the
envircnmental quality commission.

Sec. 35. Section 84.4, unnumbered paragraph 1,

Code 1981, as amended by Acts of the Sixty-ninth
General Assembly, 1981 Session, chapter 41, section
3, is amended to read as follows: .

The eeuwneixi department has the duty of administering
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this Cchapter. The state geologist shall act as
administrator with the duty of enforcing the
regqulations and orders of the eeowneil department
applicable to the crude petroleum oil and natural
gas and metallic mineral resources of this state and
the provisions of this chapter. The eeuneii department
has the duty to make investigations it deems proper
to determine whether waste exists or is imminent or
whether other facts exist which justifyv action. The
eeunexrs department acting through the office of the
state geclogist has the authority:

Sec. 36. Section 84.4, subsection 1, paragraphs
d, e, and i, Code 1981, are amended to read as follows:

d. The furnishing of a reasonable boné with good
and suificient surety, conditioned upon the full
compliance with the-previaions-ef this chapter, and
the rules of the eowae:} commission prescribed to
govern the production of oil and gas on state and
private lands within the state of Iowa;

€. That the production from wells be separated
into gaseous and liquid hydrocarbons, and that each
be accurately measured by suel the means and upon
suek standards as-may-be prescribed by the eoureil
comnission;

1. That every person who produces, sells,
purchases, acquires, stores, transports, refines,
ox rrocesses native and indigenous Iowa produced crude
01l or gas in this state shall keep and maintain
within this state complete and accurate records of
the quantities thexeef 0f 0il or gas, which records
shall be available for examination by the esunsil
or~*za-ageres department at all reasonable times,
and that every such person file with the eerwnreizi-sueh
department the reports as it mayv prescribe with respect
to suweh the 0il or gas or the products thereef of
the oil or gas.

Sec. 37. Section 84.5, Code 1881, as amended by
Acts of the Sixty-ninth General Assembly, 1981 Session,
chapter 41, section 4, is amended to read as follows:

84.5 DRILLING PERMIT REQUIRED. It is unlawful
to commence operations for the drilling of a well
for oil or gas or the production of metallic minerals
or to commence operations to deepen any well to a
differant geological formation without first giving -
the state geologist notice of intention to drill,
and without first obtaining a pexmit from the state
geologist, under rules prescribed by the eeuneil
comnission and paying to the eeouseil department a
fece os~£2sty-doiiary established by rule of the de-
particent for the well. The fee shall be used-by-the
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eeanei&-£e§-adminéstefing—this-ehapteff—iaeéadéng
Ehe-payment-ef-expenses-ineaffeé-én-pabiéshng—&ega}
netiece deposited in the general fund of the state.

Sec. 38. Section 84.6, Code 1981, 15 amended to
read as follows:

84.6 COUNE:E DEPARTMENT SHALL DETERMINE MARKET
DEMAND AND REGULATE THE AMOUNT OF PRODUCTION. The
couneil department shall determine market demand for
each marketing district and requlate the amount of
production as follovs:

1. The eeuneit department shall limit the
production of 0il and gas within each marketing
district to that amount which can be produced without
waste, and which does not exceed the reasonable market
demand.

2. Whemever When the ceumei: department limits
the total amount of oil or gas wnich may be produced
in the state or a marketing district, the esupex
department shall allocate or distribuie the allowabie
production among the pools theresr in the district
on a reasonable basis, giving, where reasonaple under
the circumstances tc each pocl with small wells of
settled production, an allowable production which
prevents the general premature abandonment of suek
the wells in the pool.

3. wWhemever When the cewne#i department limits
the total amount of oil or gas which may be produced
in any pool in this state to an amount less than that
amount which the pool couldé produce if no restriction
were imposed, which limitation is imposed either
incidental to, or without, a limitation of the total
amounit of oil or gas produced in the marketing district
wherein the pool is located, the eounexl department
cshall allocate or distribute the allowable production
among the severat wells or producing properties in
the pool on a reasonable basis, preventing or
minimizing reasonable avoidable drainage, so that
each property will have the opportunity to produce
or to receive its just and equitable share, subject
to the reasonable necessities for the prevention of
waste.

4. 1In allocating the market demand for gas as
between pools within marketing districts, the eeuwnexi
department shall give due regard to the fact that
gas produced from oil pools is to be regulated in
a manner as which will protect the reasonable use
of its energy for oil production.

5. The eeuneii-ghal} department is not ke required
to determine the reasonable market demand applicable
to any single pool, except in relation to all other

=20~




pools within the same marketing district, and in
relation to the demand applicable to the marketing
district. In allocating allowables to pools, the
eonuRet: department may consider, but shaii is not
be bound by nominations of purchasers to purchase
from particular fields, pools, or portions thereof.
The eeunei} department shall allocate the total
allowable for the state in sueh a manner as which
prevents undue discrimination between marketing
10 districts, fields, pools, or portions thereof resulting
11 from snlectlve buying or nomination by purchasers.
12 Sec. 39. Section 84,7, unnumbered paragraph 1
13 and subsections 1 and 4, Code 1981, are amended to
142 read as follows:
15 The eeunex} department shall set spacing units
16 a2s follows:
1 1. When necessary to prevent waste, to avoid the
18 drilling of unnecessary wells, or to protect
19 correlative rights, the eewresi department shall
3 establish spacing units for a pool. Spacing units
21 when established shall be of uniform size and shape
22 for the entire pool, except that when found to be
23 necessary for any of the purposes above mentioned,
f. 24 the eeuneil-iy-autherised-te department may divide
' 25 any pool into zones and establish spacing units for
2% each zone, which units may differ in size and shape
7 from those established in any other zone.
23 4. An order establishing units for a pool shall
29 cover all lands determined or believed to be underlaid
30 by sueRn the pool, and may be modified by the state
31 geologist from time to time to include additional
32 areas determined to be underlaid by suek the pool.
33 When found necessary for the prevention of waste,
34 or to avoid the drilling of unnecessary wells or to
35 protect correlative rights, an order establishing
36 spacing units in a pool may be modified by the state
37 geologist to increase the size of spacing units in
38 the pool or any zone thexesf of the pool, or to permit
33 the drilling of additional wells on & reasonable
4C uniform plan in the pool, or any zone thereef 0f the
4] nool Orders of the state geologist may be appenied
42 To the eeunerl department within thlrty days.

Sec. £0. Sec_lon §4.8, Code 1981, is amended to .
read as follows o | :

£4.8 INTEGQATION OF FRACTIONAL TRACTS.

1. when two ox more separately owned tracts are
smbraced within a spacing unit, or when there are
separately owned interests in all or a part of the
spacing unit, then the owners and royalty owners
thereof of the tracts may pool their interests for
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the development and operation of the spacing unit.

In the absence of voluntary pooling the eeurezi
department upon the application of any interested
persen, shall enter an order pooling all interests

in the spacing unit for the development and operations
thereof of the unit. Each eweh pooling order shall
be made after notice and hearing, and shall be upon
terms and conditions that are just and reasonable,
and that afford to the owner of each tract or interest
in the spacing unit the oppoertunity to recover or
receive, without unnecessary expense, hxs a just and
equitable share. Operations incident to the drilling
of a well upon any portion of a spacing unit covered
by a pooling order shall be deemed for all purposess
tc be the conduct of sueh the operations upon each
separately owned tract in the drilling unit by the
several owners thereef of the unit. That portion

of the production allocated to each tract included

in a spacing unit covered by a pooling order shall,
when produced, be deemed for all purposes to have
been produced from suweh the tract by a well drilled
thereer on it.

2. Each suweh pooling order shall make provision
for the drilling and operation of a well on the spacing
unit, and for the payment of the reasonable actual
cost thereef of the well by the owners of interests
in the spacing unit, plus a reasonable charge for
supervision. In the event of any dispute as to such
costs the eeumeiil department shall determine the
proper costs. If emre-er-mere-of-the-ownRers an owner
shall drill and operate, or pay the expenses of
drilling and operating the well for the benefit of
others, then, the owner er~ewnmers so drilling or
operating shall, upon ¢omplying with the terms of
section 84.10, have a lien on the share of production
from the spacing unit accruing to the interest of
each of the other owners for the payment of k2s a
proportionate share of suek the expenses. All the
oil and gas subject to the lien shall be marketed
and scold and the proceeds applied 1n payment of the
expenses secured by sueh the lien as provided for
in section 84.10.

Sec. 4l1. Section 84.9, Code 1981, is amended to
read as follows:

84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION
VALID. An agreement for the unit or co-operative
development and operation of a field or pool, 1in
connection with the conduct of a repressuring or
pressure maintenance operations, cycling or recycling
operations, including the extraction and separation

-22-



WO WN

of liguid hydrocarbons from natural gas in-eemneetien

-therewith, or any other method of operation, including

water floods, zs-authexiBed-and may be performed and
Shatl-ne&-be-heid-er-eonstxyed-to-~-violate without
being in violation of any of the statutes of Lhis
state relating to trusts, monopolies, or contracts
and combinations in restraint of trade, if the
agreement is approved by the esuanez} department as
being in the public interest, protectlve of correlative
rights, and reasonably necessary to increase ultimate
recovery or to prevent waste of oill or gas. &ueh

The agreements bind only the persons who execute then,
and their heirs, successors, assigns, and legal
representatives.

Sec. 42. Section 84.11, Code 1981, is amended
Lo read as follows:

84.11 RULES COVERING PRACTICE BEFORE GodNEIbh
DEPARTMENT.

1. The eewaez}l commission shall prescribe rules
governing the practice and procedure before it.

2. Ke An orders or amendment thexeef of an order,
except in an emergency, shall not be made by the
eeypex: department without a public hearing upon at
least ten days' notice. The public hearing shall
be held at sueh the time and place as-may-be prescribed
by the eewnei} commission, and any interested perscn
shail-be 15 entitled to be heard.

3. When an emergency requlrlng immediate action
is found to exist the eeureri-is-autkerised-te
department may issue an exergency order without notice
of nhearing, which shall be effective upon promulgation.
Ne An emergency order shall not remain effective for
wmore than fifteen days.

4. Anv notice required by this chapter shall be
given at the election of the eeum2i} department either
by personal service or by letter to the last recorded
address and one publication in a newspaper of general
circulation in the state capital city and in a
newspaper of general circulation in the county where
the iand affected- or some part theresty of the land
is situated. The notice shall issue in the name cf
the state, shall be signed by the state geologist,
shall SDEleV the style and -number of the proceeding,
the time and place of the hearing, and shall brielly
state the purpose of the proceeding. Should the
esuner: department elect to give notice by personal
service, suwed the service may be made by any officer
authorized to serve process, or by any agent of the
eeuna*3 department, in the same manner as is provided
by law for the service of original notices in civil
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actions in the district court of the state. Proof
of the service by such agent shall be by the affidavit
of the person making personal service.

5. All orders issued by the eeunex: department
shall be in writing, shall be entered in full and
indexed in books to be kept by the state geologist
for that purpose, and shall be public records open
for inspection at all times during reasonable office
hours. A copy of any rule or order certified by the
state geologlst or any officer of the eeumexi
department shall be received in evidence in all courts
5f this state with the same effect as the original.

6. The eeunei: department may act upon its own
motion, or upon the petition of any interested person.
Oon the filing of a petition concerning any matter
within the jurisdiction of the eeumezi department,
the seumeii department shall promptly fix a date for
a hearing &hereeorr and shall cause notice of the
hearing to be given. The hearing shall be held without
undue cdelay after the filing of the petition. The
eseunexz} department shall enter its order within thirty
days after the hearing.

Sec. 43. Section 84.12, Code 1981, 1is amended
to read as follows:

84.12 SUMMONING WITNESSES, ADMINISTERING OATHS,
REQUIRING PRODUCTION OF RECORDS--HEARING EXAMINERS
APPOINTED.

i. The eeumeii-~phali-have-the-pewer-%e department
may summon witnesses, administer oaths, and require
the production of records, books, and documents for
examination at any hearing or investigation conducted.
Ne A person shall not be excused from attending and
testifying, or from producing books, papers, and
records before the eeune:: department or a court,
or from obedience to the subpoena of the eovnert
department or a court, on the ground or for the reason
That the testimony or evidence, documentary or
otherwise, required of him the person may tend to
ineriminate him the person or subject him the person
to a penalty or forfeiture7-p£evidedr-Ehae-nethéng
hefein-eentaineé-sha&&-be-eenstfued-as-fequifing-any;
However this subsection does not require a person
to produce any books, papers, or records, or to testify
in response to any inguiry not pertinent to some
question lawfully before sueh-eounei} the department
or court for determination. Ne A natural person shazd
be-subieeted is not subject to criminal prosecution
or to any penalty or forfeiture for or on account
of any transaction, matter, oOr thing concerning which,
in spite of his objections, ke the person may be
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required to testify or produce as evidence, documentary
or otherw1se, before the eeunei: department or court,

or in obedience to subpoenas-previded;-that-ne.
However, a person testlfylng shall not be exempted
from prosecution and punishment for perjury committed
in so testifyving.

2. In case of failure or refusal on the part of
any person to comply with the subpoena issued by the
2euwnext department, or in case of the refusal of any
witness to testiiy as to any matter regarding which
he the witness may be interrogated, any court in the
state, upon the application of the eeureil department,
may issue an attachment for sueh the person and compel
him the person to comply with sweh the subpoena, and
to attend before the eeumeil department and produce
suen the records, books, and documents; for
examination, and to give his testimony. Sueh The
courts shati-have-the-power-te may punish for contempt
as in the case of &disobedience to a like subpoena
issuved by the court, or for refusal to testify therein.

3. The eounezi department may appoint a hearing
examiner or examiners to conduct hearings required
by this chapter. Wwhen se appointed, sueR the hearing
examiner ex-examiners-shati-have-and may exercise
all of the powers delegated to the eounext department
by this section.

Sec. 44. Section 84.14, subsection 1, Cecde 1981,
1s amended to read as follows

1. Judicial review of an action of the eeunexi
department may be sought in accordance with the terms
ot the-Iowa-adminsgErative-prxocedure~-pet chapter 17A.
Notwithstanding the-terms-ef-the-ieowa~administratrve
precedure-Agt that chapter, petitions for judicial
review may be filed in the district court of Polk
county or in the district court of any county in which
the property affected or some portion therees 0f the
property is located.

Sec. 45. Section 84.14, subsections 2 and 3, Code
1981, are amended by striking the subsections.

Sec. 46. Section 84.15, subsections 1 and 2, Code
1981, are amended to read as follows:

1. The sale, purchase, acquisit4on transportation,
refining, processing, or qandllng of illegal o021, .
illegal gas, or illzgal product is hereby prohibited:
However, mne a penalty by way of fine shall not be
iwposed upon a person who sells, purchases, acquires,

transports, refines, processes, or handles illegal
0il, illegal gas, or illegal product unless:

a. BSueh The person knows, or is put on notice,
of facts indicating that illegal oil, illegal gas,
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or illegal product is 1nvolvedsr-e¥.

b. 6ueh The person fails to obtain a certificate
of clearance with respect to sweh the oil, gas, or
product where prescribed by order of the eeune&i
department, or fails to follow any other method
prescribed by an order of the eeunex: department for
the identification of sueh the o0il, gas or product.

2. Illegal o0il, 1illegal gas, and i1llegal product
are declared to be contraband and are subject to
seizure and sale as-Rkereirn-previded; seizure and sale
to be 1n addition to any and-ati other remedies and
penalties provided in this chapter for violations
relating to illegal o©il, illegal gas, or illegal
product., Wkenever When the zeuneixi department believes
that any ©il, gas or product is illegal, the eeounezi
department acting by the attorney general, shall bring
& civil action in rem in the district court of the
county where sueh the oil, gas, or product is found,
to seize and sell the same, or the eeureii department
may include suek an action in rem for the selzure
and sale of illegal oil, 1illegal gas, or 1llegal
products 1in any suit brought for an injunction or
penalty involving i1llegal oil, illegal gas, or illegal
product. Any person claiming an interest in oil,
gas, or product affected by amy~sueh the action shai}
have-the-right~%e may intervene as an “interested party
in eweh the action.

Sec. 47. Section 84.16, Code 1981, is amended
to read as follows:

84.16 PENALTIES.

1. Any person who violates any provision of this
chapter, or any rule or order of the eeurex} department

where no other penalty is provided shaii-~be 1s guilty
cof a simple misdemeanor.

2. 1If any person, for the purpose of evading this
chapter, or any rule or order of the eeunezi
department, skaii-make makes or eauwse causes to be
made any false entry or statement in a report required
by this chapter or by any suweh rule or order, or shaii
make makes or eause causes to be made any false entry
in any record, account, or memorandum required by
this chapter, or by any sueh rule or order, or shaii
emit omits, or eauwse causes to be omitted, from any
suweR record, account, or memorandum, full, true, and
correct entries as reguired by this chapter, or by
any sueh rule or order, or shaii-remeve removes from
this state or des&reyr--mutiiater-aiter destroys,
mutilates, alters, or faisify falsifies any such
record, account, or memorandum, sweh the person shaki
be is guilty of a fraudulent practice.
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3. Any person knowingly aiding or abetting any
other person in the violation of any provision of
this chapter, or any rule or order of the esunezl
shaii-be department is subject to the same penalty
as that prescribed by this chapter for the viclation
by sueh the other person.

Sec. 48, Section 84.17, Code 1981, is amended
to read as follows:

84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED
VICLATION,

1. whenever If it appears that any person is
violating or threatening to violate any provision
of this chapter, or any rule or order of the eourneii
depa tment, the eewnezd department shall bring suit
agalnst sueh the person in the district court of any
county where the violation occurs or is threatened,
to restrain sueh the person from continuing sueh the
violation or from ca carrying out the threat of violation.
In any-suweh the suit, the court shaii-kave has
surisdiction to grant to the eeurex} department,
without bond or other undertaking, sweR the prohibitory
and randatory injunctions as the facts nay warrant,
including temporary restraining ordeXxs, preliminary
injunctions, temporary, preliminary, or final orders
restraining the movement or disposition of any illegal
oil, illegal gas, or illegal product, any of which
the cocurt may oxrder to be impounded or placed in the
custody of an agent appointed by the court.

2. 1f the eeuneii-shati-£fail} department faills
to bring suit to enjoin a violation ox threatened
violation of any provision of this chapter, or any
rule or order of the eemneil department, within ten
days after receipt of written reguest to do so by
any person who ig ¢r will be adversely affected by
aueh tbe violation, the person maklng sweh the request
may bring suit in his the person's own behalf o
restrd*n suer the violation or threatened violation
in any court in which the eeuwneil department might
have brought suit. The eeumei:} departneant shall be
nade a party defendant in sueh the suit in addition
to the person v1olat1ng or threatening to violate
& provision of this chapter, or a rule or order of
the esun2i: department, and the action shall proceed
and injunctive relief may be granted to the gewmaii’
department or the petitioner without bond in the same
manner as if suit had been brought by the eeunneit
azpartment.

Sec. 49, Section 108.7, unnumbered paragraph 2,
Code 1981, is amended to read as follows:

Any action taken by the commission under %Ehe
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previsions~ef this section shaii-be is subject to
the approval of the fewa-ratural-reseurees-eounezi
department of environmental gquality.

Sec. 50. Section 1098.15, Code 1981, 1is amended
to read as follows:

109.15 INJURY TO DAM. It skaii-be 1s unlawful
for any owner or Rh#s the owner's agent to remove or
destroy any existing dam, or alter it in a way so
as to lower .the water level, without having received
written approval from the fewa~rRaturai-reseurees
eounex: department of environmental guality.

Sec. 51. Section 111.4, unnumbered paragraph 1,
Code 1981, is amended to read as follows:

Me A person, association or corporation shall not
build or erect any pier, wharf, sluice, piling, wall,
fence, obstruction, building or erection of any kind
upon or over any state-owned land or water under the
jurisdiction of the commission, without first obtaining
from sdeh the commission a written permlt--pfev&ded-
heweverr-that. However, this provision shall does
not apply to dams constructed and operated under &ke
auvtheorzty-of chapter 469. Ne-sueh A permit, in matters
relating to or in any manner affecting flood control,
shall not be issued without approval of the fewa ‘

naturai-reseurees-eeurnext department of environmental
quality. Ne A person shall not maintain or erect

any structure beyond the line of private ownership
along or upon the shores of state-owned waters in

sueh a manner as to obstruct the passage of pedestrians
along the shore between the ordinary high-water mark
and the water's edge, except by permission of the
commission.

Sec. 52. Section 111.18, Code 1981, is amended
to read as follows:

111.18 JURISDICTION. Jurisdiction over all
meandered streams and lakes of this state and of state
lands bordering thereon, not now used by some other
state body for state purposes, 1s conferred upon the
commission. The exercise of this jurisdiction shaki
be 1s subject to the approval of the Iewa-naturai
resourees-eeuwne+d department of environmental quality
in matters relating to or in any manner affecting
flood contrel. The commission, with the approval
of the executive council, may establish parts of sueh
the property into state parks, and when so established
all of the provisions of this chapter relative to
public parks shax: apply &herete to the property.

Sec. 53. Section 111.62, Code 1981, is amended

to read as follows
111.62 COPY TO RESSURECES-EOUNEIE DEPARTMENT.
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A copy of the peultlon and sueh the applications,
plans and specifications as-are required under he
previsiens-of chaptexr 455A shall be filed with the
foewa-neturar-resenrees-eeuneit department of

envircnmental quality and any approval or permit
requlred thereunder under chapter 455A shall be
obtained prior to the establishment of said the water
recreational area or the granting of a permit therefex
for the area by the state conservation commission.

Sec. 54. Section 111D.1, Code 1981, is amended
to read as follows:

111D.1 ACQUISITION BY OTHER THAN CONDEMNATION.

The state conservation commission, the fewa-natural
¥esernrees-eeunrexrl department of environmental quality,
any county conservation board, and any city or agency
thereof Of a city may acquire by purchase, gift,
contract, or other voluntary means, but not by eminent
domaln, conservation easements in land to preserve
scenic beauty, wildlife habitat, riparian lands, wet
lands, or forests, promote outdoor recreation, or
otherwise conserve for the benefit of the public the
natural beauty, natural resources, and public
recreation facilities of the state.

Sec. B55. Section 112.3, Code 1981, is amended
to read as follows:

112.3 HEARING--DAMAGES. After sa*& the approval
the comeSaxon, if it wishes to proceed Further with
the project, shall, with the consent of the fewa
patural-resousces-aouncil department of environmental
guality, fix a date of hearing not less than two veeks
irom date of approval of the plan. Notice of the
day, hour and place of hearing, relative to proposed
work, shall be provided by publication at least once
a weex for two consecutive weeks in sone newspaper
of general circulation vublished in the county where
the project is located, or in the eeuaty-s¥ counties
where the water elevations are affected, under the
tentative plan approved. The last e£-sueh publication
eox-publieations shall not be less than five days priox
to the day set for hearing. Any claim by any persons
waecxseevexy for damages which may be caused by sazd
the project shall be filed with the commission at
or pricr to the time of the hearing previded-here#a.

S2c. 55. Section 308.1, Cods 12981, is amended
to r2ad as follovs:

208.1 PLANNING COMMISSION. The Mississippl parkway
planning commission shall ke composed of ten members
appointed by the governor, five members to be appcinted
for two-year terms beginning July 1, 1959, and five
members to be appointed for four~year terms beginning
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July 1, 1959. 1In addition to the above members there
shall be seven advisory ex officio members who shall
be as follows: One member from the state
transportation commission, one member from the state
conservation commission, one member from the Iowa
state soil conservation commission, one member from
the state Listorical society of Iowa, one member from
the faculty of the landscape architectural division
of the Iowa State-Briversity state university of
science and technology, one member from the Iowa
development commission, and one member from the naturaz
repeurees-eoune++ department of environmental quality.
Members and ex officio members shall serve without
pay, but the actual and necessary expenses of members
and ex officio members may be paid if the commission
so orders and if the commission has funds available
for sweh that purpose.

Sec. 57. Section 357A.1, subsection 7, Code 1981,
is amended by striking the subsection and inserting
in lieu thereof the following:

7. '"Department" means the department of
environmental quality.

Sec. 58. Section 357A.5, Code 1981, is amended
to read as follows:

357A.5 WHO MAY BE HEARD. At the hearing on the
petition, any owner or occupant of land within the
boundaries of the area described in the petition may
appear, in person or by his a designated
representative, and any representative of the eeurezxi
department may also appear, in favor of or in
opposition to the incorporation and organization of
the proposed district. 6ueh The appearances may also
be filed in writing prior to the time set for the
hearing.

Sec. 59. Section 357A.12, Code 1981, is amended
to read as follows:

357A.12 ©PLANS AND SPECIFICATIONS. As soon as
reasonably possible after incorporation of a district,
the board shall file with the supervisors and the
eeunext department copies of the plans and
specifications for, and estimates of the cost of,
any improvements authorized by this chapter which
the board proposes to construct or acquire. The board
shall determine a reasonable fee which each member
shall pay for the privilege of utilizing the district's
facilities which shall be known as a benefit unit.
Benefit units may be classified. The board, by
publication in a newspaper of general circulation
in the district, shall generally describe the planned
improvements, the area to be served and the fee members
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will be required to pay for each service connected
to the water system.

Sec. 60. Section 357A.19, Code 1981, is amended
to read as follows:

357A.19 NOT EXEMPT FROM OTHER REQUIREMENTS.
Nething-in-this This chapter shall-be-eonstrued-te
does not exempt any district from the requlrewentq
of any other statute, whether enacted prior to or
subsequent to July 1, 1970, under which the district
1s required to obtain the permission or approval of,
or to notify, the eeurnexl department, the lowa commerce
commission, or any other agency of this state or of
any of its political subdivisions prior to procezeding
with construction, acquisition, operation, enlargement,
extension, or alteration of any works or facilities
which the district is authorized to undertake pursuant .
to this chapter.

Sec. 61. Section 358.9, unnurbered paragraph 3,
Code 1981, 1is amendad to read as follows:

In cases vwhere the state of Iowa owns at least
four hundred acres of land contiguous to lakes within
saizd the district, £hen-and-eaiy~then-the-Iowa-naturaz
regearees-conneird the state conservation commission
shall appoint two members of sazd the board of trustees
in addition to the three members kereinbefere provided
in this section. The additional two members shall

be euaiified-asz-£ferlowss+-~Fpey-gshalti-ke United States

citizens, not less than eighteen years of age, and
shati-be property owners within sazd the district.
in-sueh-eases-tke The two additional apoointive members
shall have egqual vote and authority with other members
of trustees and shall hold office at the pleasure
of the fewa-natural-raseunrees-zeuneir: state
conservation commission.

Sac., 62. Section 358A.24, Code 1981, is amended
to read as follows:

358A.24 CONFLICT WITH OTHER REGULATIONS. Wherevesr
if the regulations made under authez:zty-ef this chapter
Teguire a greater width or size of yards, courts or
other open spaces, or require a lowar height of
building or less number of stories, or reguire a
greater percentage of lot to be left unoccupied, cor
impose othar higher standards than are reguired in
any otner statute or local ordinance or regulation,
the pravisiens-sf-khe regulations macde under avtherity
of this chapter shall govern. Whesever-the-previszeny
©f If any other statute or local ordinance or
regulatlon require requires a greater width or size
of ya s, courts or cther open spaces, Cr reguare
Vegy¢res a lower height of building or a less number
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of stories, or reeuire a greater percentage of lot

to be left unoccupied, or impese imposes other higher
standards than are required by the regulations made
under auwthexity-0f this chapter, the previsiens-ef
sweh other statute or local ordinance or regulation
shali-gavermn governs. Wwherever-any [f a requlation
proposed or made under authesity-ef thls chapter
relates to any structure, building, dam, obstruction,
deposit or excavation in or on the flood plains of

10 any river or stream, prior approval of the iewa-naturaz
11 remeurees-ceuneii-aeRati-be department of environmental
12 guality i1s required to establish, amend, supplement,
13 change, or modify sueh the regulation or to grant

14 any variation or exception €herefrem from the

15 regulation.

16 Sec. 6€3. Section 414.21, Code 1981, is amended

17 to read as follows:

iB 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES.
19 wherever If the regulations made under auwtherity-of

20 this chapter require a greater width or size of yards,
21 courts or other open spaces, Or require a lower height
22 of building or less number of stories, or reguxre

23 a greater percentage of lot to be left unoccupied,

24 or impose other higher standards than are required

25 in any other statute or local ordinance or regulation,
26 the previsieons-ef-the regulations made under authexzty
27 ef this chapter shaii govern. wRexrever-the-proevisiens
28 ef If any other statute or local ordinance or

29 regulation require requires a greater width or size

30 of yards, courts or other open spaces, Or regu:re

31 a lower height of building or a less number of stories,
32 or reguire a greater percentage of lot to be left

33 unoccupied, or impose other higher standards than

34 are required by the regulations made under auwtherzty
35 ef this chapter, the previsiens-ef-sueh other statute
36 or local ordinance or regulation shali-gevern governs.
37 Wherever-ary I1f a regulation proposed or made under

38 autherzty~ef this chapter relates to any structure,

39 building, dam, obstruction, deposit or excavation

40 in or on the flood plains of any river or stream,

41 prior approval of the fewa-Raturai-rxeseurees-eeunpezl
42 shati-be department of environmental quality is

43 required to establish, amend, supplement, change or
44 modify suehR the regulation or to grant any variation
45 or exception therefrem from the requlation.

46 Sec. 64. Section 427.1, subsection 33, Code 1981,
47 is amended to read as follows:

48 33. IMPOUNDMENT STRUCTURES. The impoundment

49 structure and any land underlying an impoundment
located outside any incorporated city, which are not
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developed or used directly or indirectly for
nonagricultural income-producing purposes and which
are maintained in a condition satisfactory to the
soil conservation district commissioners of the county
in which the impoundment structure and the impoundment
are located. Any person owning land which qualifies
for a property tax exemption under this subsection
shall apply to the county assessor each year before
the first of July for the exemption. The application
shall be made on forms prescribed by the department
of revenue. The first application shall be accompanied
by a copy of the water storage permit approved by
the watex-commiSsieoner-ef-the-lowa-paturai-regeurees
esune+i department of environmental quality and a
copy of the plan for the construction of the
impoundment structure and the impoundment. The
construction plan shall be used to determine the total
acre~feet of the impoundment and the amount of land
which is eligible for the property tax exemption
status. 7The county assessor shall annually review
each application for the property tax exemption under
this subsection and subnit it, with the recommendation
of the s0il c¢conservation district commissioners, to
the board of supervisors for approval or denial.
Any applicant for a property tax exemption under this
subsection may appeal the decision of the board of
supervisors to the district court. As used in this
subsection, "impoundment! means any reservolr or pond
which has a storage capacity of at least eighteen
acre-feet of water or sediment at the time of
construction; '"storage capacity! means the total area
below the crest elevation of the principax spillway
including the volume of any excavation in such area;
and “"impoundment structure” means any dam, earthfill
or other structure used to create an impoundment.

Sec. 65. Section 455.18, unnumbered paragraph
2, Code 1981, is amended to xesad as follows:

whare the proposed district contemplates as 1ts
object flood control or soil conservance the engineer
shall include in kis the report data describing any
scil) conservance or flood control improvements, the
nature theresf of the improvements, and suek other
additignalt data as shazz-pe prescribed by the ieva
patural-resourees-couneit departiment of envirommental
guality.

Sec. 66. Section 467A.3, subsection 15, Code 1981,
is amended by striking the subsecticen.

Sec. 67. Section 467A.4, subsections 1 and 3,
Code 1581, are amended to read as follows:

1. There is herebpy established, to serve as an
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agency of the state and to perform the functions
conferred upon it in this chapter, the department
of soil conservation. The department shall be
administered in accordance with the policies of the
state soil conservation committee, which shall approve
administrative rules proposed by the department before
the rules are premuigated adopted pursuant to chapter
17A. The state soil conservation committee shall
consist of a chalrperson and twelve members. The
following shall serve as ex officioc nonvoting members
of the committee: The director of the state
agricultural extension service, or the director's
designee, the secretary of agricultures; or the
secretary's designee, the director of the state
conservation commission orxr the director's designee,
and the executive director of the }ewa-rnaturaz
Feseurees-ceurei: department of environmental quality
or the executive director's designee. Eight voting
members shall be appointed by the governor subject
to confirmation by the senate. Six of the appointive
members shall be persons engaged in actual farming
operations, one of whom shall be a resident of each
of the six conservancy districts established by section
467D.3, and no more than one of whom shall be a
resident of any one county. The seventh and eighth
appointive members shall be chosen by the governor
from the state at large with one appointed to be a
representative of cities and one appointed to be a
representative of the mining industry. The committee
may invite the secretary of agriculture of the United
States to appoint one person t¢ serve with the above=-
mentioned members, and the president of the lowa
county engineers association may designate a member
of the association to serve in the same manner, but
these persons shall have no vote and shall serve in
an advisory capacity only. The-direetor-eof-the
department-ef-envisenmental-quatity-shati-be-an-ex
offiero-nenveting-member- The committee shall adopt
a seal, which seal shall be judicially noticed, and
may perform acts, hold public hearings, and premutgate
adopt rules as provided in chapter 17A as necessary
for the execution of its functions under this chapter.
3. The committee shall designate its chairperson,
and may change sweh the designation. The members
appointed by the governor shall serve for a period
of six years. Members shall be appointed in each
odd-numbered year to succeed members whose terms
explre as provided by section 69.19. Appointments
may be made at other times and for other periods as
ar¥e necessary to fill vacancies on the committee.
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Mempers shall not be appointed to serve more than
two complete six-year terms. Members designated to
represent the secretary of agriculture, director of
the state conservation commission, or the executive
director of the fewa-ratural-reseourees-eeunerl
department of environmental quality shall serve at
the pleasure of the officer making the designation.
A majority of the voting members of the committee
constitutes a quorum, and the concurrence of a majority
of the voting members of the committee in any matter
within their duties shaii-be is required for its
determination. The chalrperoon and members of the
committee, not otherwise in the employ of the state,
¢r any political subdivision, shall receive forty
dollars per diem as compensation for their services
in the discharge of their duties as members of the
commlittee. The committee shall determine the number
of days for which any committee member may draw per
dlem compensation, but the total number of days for
which per diem compensation is allowad for the entire
committee shall not exceed four hundred days per vear.
They shatl are also be entitled to expenses, including
traveling expenses, necessarily incurred in the
discharge of their duties as members of the committee.
The per diem and expenses palid to the committee members
shall be paid from funds appropriated to the committee.
The committee shall provide for the execution of
surety bonds for all employees and officers who shai:
be are entrusted with funds or property, shall provide
for the keeping of a full and accurate record of all
proceedings and of all resolutions, regulations, and
orders issued or adopted, and shall provide for an
annual audit of the accocunts of receipts and
disbursements.

Sec. 68, Section 467A.4, subsection 4, paragraph
n, subparagraph (5), Code 1981, is awmended by striking
the subparagraph.

Sec., 69. Section 467C.5, Code 1981, is amended
to read as follows:

£67C.5 APPROVAL OF COMMISSICNERS. HNe A district
shall not be established by any board of supervisors
under this chapter unless the organization of sueh
the district is approved by the commissioners of any
soi1l conservation district established under the E
provisions of chapter 467A and which is included a11
or in part within sseh the district, nor shall any
such cdistrict be established wthout the approval
of the state conservation commission and the Iewa
Ratural-regeureas-esuneit department of environmental

qualility.
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Sec. 70. Section 467D.2, subsection 3, Code 1981,
is amended by striking the subsection.

Sec. 71. Section 467D.¢, subsections 1 and 11,
Code 1981, are amended to read as follows:

1. Exercise suek supervision over the water
resources of the conservancy district, including water
in any basin, watercourse, or other body of water
in the conservancy district, and have authority to
premuigate adopt and repeal, with approval of the
department, and enforce sueh rules, except those rules
relating to water rescources under the authority of
the-eouneti-and the department of environmental
guality, as necessary to achieve the objectives of
this chapter as set forth 1n section 457D.1.

11. Maintain at its office a record of all the
conservancy district's proceedings, rules and orders,
and furnish copies €hereef ¢f them to the department
and the esuneil department of environmental quality
upon regquest.

Sec. 72. Section 467D.16, unnumbered paragraph
1, Code 1981, is amended to read as follows:

The board shall prepare a plan for accemplishment
of the obijectives of this chapter within the
conservancy district. For this purpose the board
may request and shall obtain from any state agency
or political subdivision information which the agency
or subdivision may have already collected which 1is
pertinent to preparation of the plan, and may conduct
suek hearings as it deems necessary. The plan shall
establish an order of priorities for carrying out
projects necessary to accomplish the objectives of
this chapter, shall conform as nearly as practicable
to the comprehensive state-wide water resources plan
established by the eenrezi® department of environmental
quality pursuant to section 455A-37 12 of this Act
and shall reflect the following general policies:

Sec. 73. Section 467D.17, Code 1981, is amended
to read as follows:

467D.17 PLAN PRESENTED TO DEPARTMENT AND COUNCIL.
The board shall tentatively adopt the plan by
resolution and shall present the plan to the department
and the eeumeid department of envirommental quality
for review. The eeumreii department of environmental
quality shall within ninety days review the plan as
presented and make sueh recocmmendations as which,
in its discretion, it deems necessary to bring the
conservancy district's plan inhte conformity with the
comprehensive state-wide water resources plan
established by the eeurexi department of environmental
gquality pursuant to section 458A-%¥ 12 of this Act.
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The department shall review the plan as presented
and, with such amendments as-a¥e necessary to bring
the plan into conformity with the state-wide wvater
resources plan, give final approval within one hundred
twenty days.

Sec. 74. Section 467D.19, Code 1981, is amended
to read as follows:

467D.19 IMPLEMENTATION. After final approval
of the plan, the board shall begin to implement the
plan as expeditiously as possible, within the
limitations of available appropriations and other
financial resources. When implementation of the plan
involves construction or improvement of any internal
improvement by the conservancy district, the board
may order the preparation of detailed plans and
specifications and a refined cost estimate. Upon
completion of sueh the plans, specifications and cost
estimate to their its satisfaction, the board shall
adopt Eke-same them, subject to the approval of the
department, and shall let the-eentxaet~or contracts
therefor in accordance with section 467D.20. Any
approval or permits from the eeuwnex® department of
envirommental quality required under other previszens
8f law shall be obtalned by the conservancy district
prior to initiation of any construction activity.

Sec. 75. Section 469.1, Code 1981, is amended
to read as follows:

459.1 PROHIBITION--PERMIT. Ne A dam shall not
be constructed, maintained, or operated in this state
in any navigable or meandered stream foyr any purpose,
or in any other stream for manufacturing or power
purposes, nor shall any water be taken from sush the
streams for industrial purposes, unless a permit has
been granted by the fevwa-natural-reseunrees-cedaexd
department of environmental guality to the person,
firm, corporation, or municipality constructing,
maintaining, or operatlng the same damn.

Sec. 76. Section 469.2, unnumbered paragraph 1
and subsection 6, Code 1981, are amended to read as
follows:

Any person, firm, corporation, or municipality

naking aopllcatlon for a perwlt to comstruct, maintain,
cxr operate a dam in any of the waters, including
canals, raceways, and other constructions necessary’
or useful in connection with the development and
utilization of the water or water power, shall file
with the Iowa-nmatural-reseurces-eeurneixi department
of environmental quality a written appllcatlon, which
cnall contaln the following information:

6. suen Any additional information as-may-ke

~37-




Page 41
March 18, 1982

H-545%6
Page Thirty-eight

1

required by the fewa-natural-reseourees-eeunezi
department of environmental quality.

Sec. 77. Section 469.3, Code 1981, is amended
to read as follows:

469.3 NOTICE OF HEARING. When ary an application
for a permit to construct, maintain, or operate a
dam £rem-and after the passage of this chapter 1is
received, the lewa-patural-reseurees-eouneii department
of environmental quality shall fix a time for hearing,
and 1t shall give notice of the time and place of
sueh the hearing by publication once each week for
two successive weeks in at least one newspaper in
each county in which riparian lands will be affected
by the dam.

Sec. 78. Section 4€9.4, Code 1981, is amended
to read as follows:

469.4 HEARING. At the time fixed for sueh the
hearing or at any adjournment thereef of the hearing,
the eeureid department of environmental quality shall
take evidence offered by the applicant and any other
person, either in support of or in opposition to the
proposed construction.

Sec. 79. Section 469.5, Code 1981, is amended
to read as follows:

469.5 WHEN PERMIT GRANTED. If it skall-appea¥
appears to the eeumeii department of environmental
quality that the construction, operation, or
maintenance ¢f the dam will not materially obstruct
existing navigation, er materially affect other public
rights, waii-met or endanger life or public health,
and any water taken from the stream in connection
with the project, excepting water taken by a
municipality for distribution in its water mains,
is returned therete to the stream at the nearest
practicable place without being materially diminished
in quantity er, polluted or rendered deleterious to
fish life, it shall grant the permit, upon suek the
terms and conditions as 1t may prescribe.

Sec. 80. Section 469.9, unnumbered paragraph 1,
Code 1981, is amended to read as follows:

Every person, firm, or corporation, exeeptzng
except a municipality, to whom a permit is granted
to construct or to maintain and operate a dam already
constructed in or across any stream for the purpose
herexn specified in this chapter, shall pay to the
ftewa-paturaz-reseurees-eeure*: department of
environmental quality a permit fee of one hundred
dollars and shall pay an annual inspection and license
fee, to be fixed by the lewa-natural-reseurees-eeuneis
environmental cuality commission, on or before the
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first day of January, 1925, and annually thereafter,
but in no case shall the annual inspection and license
fee be less than twenty-five dollars. 2all fees shall
be paid into the general fund of the state treasury.

Sec. 81. Section 469.10, Code 1981, is amended
to read as follows:

469.10 CONSTRUCTION AND OPERATION. The Zewa
Raturaz-r¥eseurees-esuneirt department of environmental
quality shall investigate methods of construction,
reconstruction, operation, maintenance, and eguipment
of Qamsr-ge-as to determine the best methods to
conserve and protect as far as possible all public
and riparian rights in the waters of the state and
8e-as To protect the life, health, and property of
the general public; and the method of construction,
operation, maintenance, and equipment of any- ~and 21l
dams of any character or for any purpose in suek the
waters shali-be is subject to the approval of the
fowa-natucat-ressurees-eounes:rt department of
environmental quality.

Sec. 82. Section 469.11, Code 1981, is amended
to read as follows:

469.21 ACCESS TO WORKS. Suer-eeunczi-er-ary
Hembers-adent--or¥-anpioyee-thereef The department
of environmental quality shall at all times be accorded
full access to all parts of any dam and itcs
appurtenances being constructed, operated, or
malntained in such waters.

Sec. 83. Section 469.12, Code 1981, is amended
to read as Ifollows:

469.12 DUTY TO ENFORCE STATUTES. 2it-skaiti-be
the-duty-of-the-conneii-te The department of
environrmental quality shall require that all existing
statutes of the state, including the-previsierns-oi
this chapter, with reference to the construction of
dams, shaii~be are enforced.

Sec. 84. Section 469.25, Code 1981, is amended
to read as follows:

469.26 REVOCATION OR FORFEITURE OF PERMIT. 1If
the person to whom a permit is issued under %he
provisiers-eo£f this chapter does not kegin the
construction or the improvement of the dam or raceway
within one year from the date of the granting of the.
permit, his the permit may be revoked by the Ieva
paturat-reseurees-ceunexrr department of environmental
quality, and if any permit holder does not finish
and have in operation the plant for which the danm
15 constructed within three yvears after the granting
of the permit, unless for good cause shown the eavrexi
department has extended the time for completion, sueh
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the permit shall be forfeited.

Sec. 85. Section 469.29, Code 1981, is amended
to read as follows:

469,29 PERMITS FOR EXISTING DAMS. All licenses
and permits issued by the state executive council
prior to April 17, 1949, or by the Iowa natural
resources council prior to January 1, 1983, and_in
force immediately prior to January 1, 1983, are herxeby
deetared-to-be 1n full force and effect and all cf
the powers of administration relating to licenses
or permits heretefere issued are hereby vested in
the fewa-natural-reseurees-esurexi department of
environmental quality.

Sec. 86. PRIOR ACTICNS.

1. A rule adopted, permit or order issued, oOr
approval given under chapter 84, 108, 109, 111, 112,
357A, 358A, 414, 427, 455A, 467A, 467C, or 467D,
before the effective date of this Act and in force
just prior to the effective date of this Act, by the
Iowa natural resources council or its director remains
effective until modified or rescinded by action of
the department of environmental quality or its
executive director unless the rule, order, permit,
or approval is inconsistent with or contrary to this
Act.

2. A rule adopted, permit or order issued, or
approval given by the state department of health or
the commissioner of public health relating to private
water supply systems, private sewage disposal systems,
or water wells under chapter 135, before the effective
date of this Act and in force just prior to the
effective date of this Act remains effective until
modified or rescinded by action of the department
of environmental ¢quality or its executive director
unless the rule, order, permit, or approval is
inconsistent with or contrary to this Act.

Sec. 87. EMPLOYEE TRANSFER OR TERMINATION. The
employees of the lowa natural resources council
employed pursuant to chapter 455A, whose duty
assignments are not terminated or otherwise combined
because of this Act are transferred to the department
cf environmental quality. However, an employee whose
duty assignment 1is terminated because of this Act
may be reassigned to other duties. The Iowa merit
employment commission shall adopt rules to carry out
the reassignment or transfer and shall arbitrate and
decide a written appeal made by an employee concerning
a transfer, reassignment, or reclassification made
neccesary by this Act. An employee shall not lose
benefits accrued, including but not limited to salary,
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retirement, vacation, or sick leave, because of
transfer or reassignment.

Sec. 88. EFFECTIVE DATE--TRANSITION. The effective
date of this Act 1s January 1, 1983, except that this
section is effective July 1, 1982. After July 1,
1982, the governor may authorize the environmental
quality commission and the executive director of the
department of environmental quality to plan for the
transfer of powers, duties, records, eguipment, other
property, and personnel as provided in this Act.

The terms of office of the members of the Iowa
natural resources council expire effective January
1, 1983.

Sec. 89. Chapter 455A and sections 84.13 and
135.20, Code 1981, are repealed."

2. Amend the title, by striking lines 1 through
11 and inserting in lieu thereof the following: "An
Act to consolidate the management and regulation of
water resources by transferring to the department
of environmental guality the powers and duties of
the Iowa natural resources council and the powers
and duties of the state department of health relating
to the regulation of the construction, maintenance,
and abandonment of nonpublic water systems and water
wells, making corresponding amendments to the Code,
and providing civil penalties for vioclations and an
effective date."
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HOUSE FILE 2463

H=-5452

Amend House File 2463 as follows:

|
2 L. Page 1z, line 4, by inserting after the word
b3 ‘dlsapp“OJe” the follow1ng ", with consent of the
4 CO\.J.).C.Ll . )
5 2. Page 12, line 9, by inserting after the word
6 "director® the follow1ng ", with council approval,’
7 3. Page 12, line 16, by inserting after the word
S “director" the follow1ng ", with council approval,'
g 4. Page 12, line 30, by striking the word
10 "director's" and 1nsert1ng in lieu thereof the word
11 “councii'.
12 5. Page 13, line 15, by inserting after the word
13 "direct o*“ the Lollow1ng " with council approval,"
4 LE 6. Page 14, line 28, by striking the word
v 15 ’d;recuc:a*"i and ;nsertlng in lieu thereof the word
16 'gouncil',
17 7. Page 16, line 25, by inserting after the w d
. L8 "girector" the FOILOW’HQ ", with council approval,'
#'19 8. Page 17, lire 2, by inserting after the word
20 "diractor®™ the Fol!ow1ng ", with council approval,'.
21 5. Page 20, line 7, by inserting after the word
22 dlrecho*" the foLlow1ng ", with council approvai,”
23 10. Page 30, line 32, bv 1nserulng after the word
24 "directoxr" the following: ¥, with council approval,".
i-5452 FPILED MARCH 17, 1982 BY TYRRELL of Iowa
FA G
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HOUSE FILE 2463

H-5464
n 1 Amend House File 2463 as follows:

2 .. By striking page 4, line 31 through page 5,
__3 line 3, o
5 & 2. Page 9, by striking lines 25 through 30.

5 3. By renumbering subsections to conform to this

& anendment.

H-5464 FILED MARCH 17, 1982 BY HUMMEL of Benton

Fog
’2 /);‘*“,__, $h5Cp 577)

" HQOUSE FILE 2463

H
] Amend House Tile 2463 as follows:

2 ~ 1. rage 13, line 20, by striking the word "an" and
3 inserting in lieu thexreof the word "any”.

B-5471 FILED MARCH 17, 1982 BY PELLETT of Cass
GAep il 3/y% (p. TTE)

HOUSE FILE 2463

H-5472

1 Amend House File 2463 as follows:

2 1. Page 46, iine 23, by striking the woxd "January*
3 and insexting in lieu thereof the word “July'.

4 2. Page 46, by striking line 24 and inserting

5 in lieu thereof the following: ‘'Yeffective on January

6 1, 19832. After January 1, 1983, the governor",

7 3. Page 456, line 35, by striking the woxd "January"
2 and inserting in lieu thereof the word "July".

g 4. Page 47, line 3, by striking the word "January"

10 and inserting in lieu therecf the word “"July".
11 5. Page 47, line 9, by striking the word "January"
12 and inserting in lieuw thereof the word “"July".
H~5472 FILED BY JAY of Appanocose
MARCH 17, 1982 COCHRAN of Webster
Gdep TR 313 (o T79 ) DAVITT of Warren
P W

$OUSE FILE 2463
H-5468
1 Amend House File 2463 as follows: .
2 1. Page 24, lines 25 and 26, by striking the words
3 ", subject to confirmation by the senate,”.
H-5468 FILED MARCH 17, 1982 BY JOHNSON of Linn
Lot 5%3' (av 3’7‘1”}
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HOUSE FILE 2463
H-5465

1 Amend House File 2463 as follows: ‘
2 1. Page 10, by striking line 3 and inserting 1in
3 lieu thereof the words "reviewing and issuing the

4 permits. The fee".
5 2. Page 28, line 21, by striking the words %"and

6 enforcing".

H-5465 FILED MARCH 17, 1982 BY HUMMEL of Benton
ot iﬁf(fﬁf77)

HOUSE FILE 2463
H~5467

1 Amend House File 2463 as follows:

2 1. Page 2, by inserting after line 15 the
3 foellowing:

4 "Sec. 4. Section 455A.4, Code 1981, is amended

5 to read as follows:

6 455A.4 APPOINTMENT. The council shall consist

7 of ten-memberss nine ef-whoem-shaltl-be members who

8 are electors of the state of Iowa and shaii-be-seleceted

9 £rem~the~gtate-at-large-setely-with-regard-te-their

10 ¢guatifieations-and-£itness~-te-diacharqge-the~-dutzes .
11 ef-effiece-without-regard- Ee-theif-pe&a:t&eai affriia¥ien '

12 have knowledge of and interest in the subjects embraced

13 1in this chapter. Fhe-tepth-member-shall-be-the

14 exeeutzrve-drreetor-of-the-department-of-environmentas

15 guaiity-er~the-exeeutive-directeria~-designee;-~whe

16 shati-be-a-rervoting-member- The appeirtive members

17 of the council shall be appointed by the governor

18 subject to confirmatior by the senate and shall be

1% anpo:nted for overlapping terms of six four years.

2¢ The .erms of three members of the council shall begin

21 and =xpire in eaek odd-numbered yeax years as provided

22 by -ection 69.19. Two nmembers must be actively engaged

23 in livestock and grain farming, one member must be

2+ g s01l consef"atlon district commissioney, one member

oo ~u3- be engag=3d in the management of a manufacturing
©»2Z6 crmpany, and crs member must be a registered

27 yr.ofessional engineer."

28 2. Page 46, by striking lines 25 through 28 and

29 inserting in 12/ thereof the following: ‘shall

3. appoint the members of the lowa water council, and

3 . may authorize the Iowa water council to organize as

3. provided in this Act, to appoint”.

31 3. Pace 46, line 31, by inserting after the word

3« “applicable.” the following: "Five members of the

33 initial Iowa water council shall be appointed to terms

20 explring on April 30, 1987 and four members shall

37 be appointed to terms expiring on April 30, 1985.%" ‘
H-5467 FILED BY BENNETT of Ida COCHRAN of Webster

MARCH 17, 1982 STUELAND of Clinton COOK of Hardin

ﬁd@&&i %/f {p- g% ) PELLETT of Cass




H-5475
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2463 as follows:

HOUSE FILE 2463

engzged in surface mining,"”.

Arend amendment H-5467 to page 2 of House File

3

3 1. Page 1, line 26, by inserting after the word
4 “company,” the words "one member must be actively
5

H-5475 FILED MARCH 18,
LOST (g 55/

HOUSE FILE 2463

ii-5476

2463 as follows:

O LR

H-5476 FILED MARCH 18,
WITHDRAWN (p. 98¢

-

1982

1982

BY VAN MAANEN of Mahaska

Amend amendrent H-5467 to page 2 of Housge File

1. Pags 1, lire 18, by striking the words "“subject
to confirmation by the senate”.

BY JOHNSON of Linn
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A BILL FOR

An Act to consolidate the regulation and management of water

resources by creating and transferring to the Iowa water

councill, all of the powers and duties of the Iowa natural
resources council, the powers and duties of the depart-

ment of environmental guality relating to water pollution

control and water quality, the powers and duties of the

department of health relating to the regulation of the
construction, maintenance, and abandonment cof nonpublic |

water systems and wells, making corresponding amendments
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11 an effective date.
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Section 1. Section 455A4.1, unnumbered paragraph i, Code
1981, is amended to read as follows:

As used in this chapter, "council' means "lowa Naturak
Resources-Eouneid water council';

Sec. 2. Section 455A.2, Code 1981, is amended to read
as follows: '

455A.2 DECLARATION OF POLICY.

i. It is hereby recognized that the protection of life
and property from floods, the prevention of damage to lands
therefrom from floods and the orderly development, wise use,
protection and conservation of the water resources of the
state by ke their considered and proper use thereef, is of
paramount importance to the welfare and prosperity of the
people of the state, and; to realize these objectives, it
is hereby-deelared-te-be the policy of the state to correlate
and vest the powers of the state in a single agency, the Iowa
neturaek-reseurees water council, with the duty and authority
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to estahlish and enforce an appropriate comprehensive state-

fon
W

wide program for the control, utilization, and protection

]
[w]

of the surface and ground-water resources of the state. 3%
ia-hereby-dectared-that-the The general welfare of the people
of the state ef-¥ewa requires that the water resources of
the state be put to beneficial use to the fullest extent ef
whieh~they-are-eapable possible, and that the waste or

NN R NN
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unreasonable use, or unreasonable methods of use, of water

be prevented, and that the conservation of sueh water be
exercised with the view to &he its reasonable and beneficial
use thereef in the interest of the people, and that the public
and private funds for the promotion and expansion of the
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beneficial use of water resocurces shai} be invested to the

w
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end that the best interests and welfare of the people are
served.
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2. Water occurring in amy a basin or im-ary watercourse,
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or other natural body of water of the state, 1is hereby-deciared
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to-be public wate¥rs water and public wealth of the people
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of the state af-fewa and subject to use in accordance with
the-previszons~ef this chapter, and the control and development
and use of water for a2ll beneficial purposes skaii-be is
vested in the state, which, in the exercise of its police
powers, shall take sueh measures ae-shail to effectuate full
utilization and protection of the water resources of the state
of-fewa.

Sec. 3. Section 455A.3, Code 1981, is amended to read
as follows:

455A.3 CREATION. There-is-hereby-arested-and-establiahed
an An Iowa Aaturai-reseurees wWater council is created. The

council is established as an agency of the state government
to promote the policies set forth in this chapter and shall
represent the state of Iowa in all matters within the scope
of this chapter.

Sec. 4. Section 455A.4, Code 1981, is amended to read
as follows:

455A.4 APPOINTMENT. The ¢ouncil shall consist of Egﬁ
xremberg, nine sf-whem-shaii-be members who are electors of

the state of Iowa and skail-pe-seileected-£from-the-state-zt

itaxge~geieliy-~-with-regasd- ee—the&f-quaéiﬁiea%&ene -and- £&%ness
to-diseharge-the- dutees-ew—e£f&ee-witheut-fegafé-ue-theif

seiiéreat-affiliatien have xnow;edge of and interest in the

IR “"“m

subjects embraced in this cha gter. ?he tea&h-member-aha&l
W = L e L .
be—%he-exeau%&ve-éif&Ster»@é—the-aepaftmea%-er~env&yeamentaé
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guatirEv-gr-the-exegniive-drrectorip-desrgreer~whae-shaizi-be

e e s i
a-porveiing~nexber- The eppeintive members of the council
shall be appointed by the governor subject to confirmation
e e =0 O e

by the senate and shail be appointed for ove*lapping terms
e o el e s

of ##x four vears. The terms of &hxee members o: the counc;;
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shall begin and expire in each odd-numbered yea¥ vears &as
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provided by seciion 6%.1¢. Two members must be aciivelvy
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ain farming, one membey must be
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engaged in livestock arnd
a soll conse rvatio“ diszt
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one member must be a registered professional engineer.

Sec. 5. Section 455A.9, subsection 1, Code 1981, is amended
to read as follows:

1. The council shall choose a director who shall not be

a member of the council and shall fix the compensation of
sueh the director, which shall be payable out of the funds

The director's appcintment is
The council shall

appropriated to the council.

subject to confirmation by the senate.
follow the procedures for confimmation of appointments as
provided in section 2.32 to the extent applicable. The
director shall be qualified by training and experience. The
term of office of the director shall be during the pleasure
of the council. The director shall serve as the executive
cfficer of the council and shall have charge of the work of
the council subject to its orders and directions.

Sec. 6. Section 45SA.19, subsection 11, including
unnumbered paragraphs 1 and 2, Code 1981, is amended by
striking the subsection.

Sec. 7. Section 455A.20, unnumbered paragraph 4, Code
1981, is amended to read as follows:

Until the council adopts a statewide water plan, all new

.'

water permits issued for irrigation purposesry-eHeept-gpeeial
permitss shall not exceed one year and all renewals &hexeof
of the permits shall also be limited to one year. The

preceding limitation ehaii does not apply to the renewal or

extension of any valid water permit granted prior to May 6,
1877. 1f it is determined, through monitoring of the per-
mitted withdrawal, that it will endanger the present or future
availability of groundwater said the permits may be modified
or canceled under tke-previsiens-of section 455A.28.

Sec. 8. Section 455A.37, Code 1981,
follows:

455A.37 JUDICIAL REVIEW.
section 26, subsection 6 of this Act, judicial review of

is amended to read
as

Judieiat Except as provided

in

action of the council or the director may be sought in

-3-
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accordance with the-terms-ef-inBe~-Iowa-adminrstrative-preeedure
Aet chapter 17A. Notwithstanding the-provzsiens-ef-gazd-pst

chapter 17A, petitions for judicial review may be filed in

the district court of Polk county or of any county in which
the property affected is located. If the director, the
council, the district court, or the supreme court shaii

determine determines that the order oi the council or the

director shall be stayed, the petitioner shall file an

appropriate bond approved by the court.

Sec. 9. Chapter 455A, Code 1981, 1s amended by adding
sections 10 through 45 of this Act.

Sec. 10. NEW SECTION. DEFINITIONS. Wwhen used in sections
10 through 25 of this Act, unless the context otherwise

reguires:

1. "Sewage" means the water-carried waste products from
residences, public buildings, institutions, or other buildings,
including the bodily discharges from human beings or animals
and the ground water infiltration and surface water as present.

2. "Industrial waste" means liquid, gaseous, radiocactive,
or solid waste substance resulting from a process of industry,
manufacturing, trade, or business or from the development
of a natural resource.

3. Uother waste" means heat, garbage, municipal refuse,
lime, sand, ashes, offal, oil, tar, chemicals, and all other
wastes which are not sewage or industrial waste.

4. '"water pollution" means the contamination of any water
of the state so as to create a nuisance or render the water
unclean, noxicus, or impure so as to be actually harmiul,
detrimental, or injurious to public health, safety, or welfare,
to domestic, commercial, industrial, agricultural, or
recreational use or to livestock, wild animals, birds, fish,
or other aquatic life.

5. YSewer system" means pipelines or conduits, punmping
stations, force mains, vehicles, vessels, conveyances,
injection wells, and all other constructions, devices, and

-
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appliances appurtenant thereto used for conducting sewage

or industrial waste or other wastes to a point of ulitimate
disposal or disposal to any water of the state. To the extent
that they are not subject to section 402 of the federal Water
Pollution Control Act as amended, ditches, pipes, and drains
that serve only to collect, channel, direct, and convey
nonpoint runoff from precipitation are not sewer systems for
the purposes of sections 10 through 25 of this Act.

6. "Treatment works" means any plant, disposal field,
lagoon, holding or flow-regulating basin, pumping station,
or other works installed for the purpose of treating,
stabilizing, or disposing of sewage, industrial waste, or
other wastes.

7. "Disposal system" means a system for disposing of
sewage, industrial waste, and other wastes and includes sewer
systemns, treatment works, point sources, and dispersal systems.

8. ‘'"Detergent" means a cleaning compound composed of
inorganic components, including surface active agents, soaps,
water softening agents, builders, dispersing agents, corrosion
inhibitors, foaming agents, buffering agents, brighteners,
fabric softeners, dyes, perfumes, enzymes, and fillers, which
are available for household, personal, laundry, industrial,
and other uses in liquid, bar, spray, tablet, flake, powder,
or other form.

9. ‘“water of the state" means a stream, lake, pond, marsh,
watercourse, waterway, well, spring, reservoir, agquifer,
irrigation system, drainage system, or any other body or
accumulation of water, surface or underground, natural or
artificial, public or private, which is contained within,
flows through or borders upon the state or any portion of
the state.

10. "Effluent standard" means a restriction or prohibition
on guantities, rates, and concentrations of chemical, physical,
bisclogical, radiological, and other constituents which are
discharged from point sources into any water of the state
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including an effluent iimitation, a water guality related
effluent limitaticn, a standard of performance for a new
source, a toxic effluent standard, or other limitation.

11. “"Point source" means a discernible, confined, and
discrete conveyance, including but not limited to a pipe,
ditch, chanrel, tunnel, conduit, well, discrete fissure,
contailner, rolling stock, concentrated animal feeding
operation, or vessel or other floating craft, from which
pollutants are or may be discharged.

12. "Pollutant" means sewage, industrial waste, or other
waste.
13. '"New source" means a building, structure, facility,

or installation, from which there is or may be the discharge
of a pollutant, the construction of which is commenced after
the publication of proposed federal rules prescribing a
standard of performance which will be applicable to the source,
if the standard is promulgated.

14. "schedule of compliance" means a schedule of remedial
measures incliuding an enforceable sequence of actions or
operations leading to compliance with any effluent standard,
water quality standard, or any other requirement of sections
10 through 25 of this Act or any rule adopted pursuant to
sections 10 through 25 of this Act. '

15. T"Sewer extension' means pipelines or conduits
constituting main sewers, lateral sewers, or trunk sewers
used for conducting polliutants to a larger interceptor sewer
or to a point of ultimate disposal.

16. "water supply distribution system extension" means
an extension to the pipelines or conduits which carry water
directly from the treatment facility, source, or storage
facility to the consumer's service connection.

17. ‘'"Production capacity"” means the amount of potable
water which can be supplied to the distribution system in
a twenty-four hour pericd.

18. ‘YPublic water supply system" means a system for the

-
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provision of piped water to the public for human consumption,
if the system has at least fifteen service connections or
reqularly serves at least twenty-five individuals. The term
includes any source of water and any collection, treatment,
storage, and distribution facilities under control of the
operator of the system and used primarily in connection with
the system, and any collection or pretreatment storage
facilities not under the operator's control which are used
primarily in connection with the system.

19. ¥“Maximum contaminant level" means the maximum

1 permissible level of any physical, chemical, biclogical, or

radiological substance in water which is delivered to a user
of a public water supply system.

20. “Nonpublic water supply system" means a water system
which has less than fifteen service connections or serves
less than twenty-five persons, or any other water system which
provides services for less than sixty days per year.

21. '"Federal Water Pollution Control Act" means the federal
Water Pollution Control Act Amendments of 1972, Pub. L. 92-
500, as published in 33 U.S5.C. secs. 1251-1376, as amended
through December 31, 1981.

22. M"Federal Safe Drinking wWater Act" means the Safe
Drinking Water Act, Pub. L. 93-523, as published in 42 U.S.C.
secs. 201, 300f-3003-9, as amended through December 31, 1981.

Sec. 11. NEW SECTION. DECLARATION OF POLICY.

1. The general assembly finds that because the federal
Water Pollution Control Act provides for a permit system to
regulate the discharge ¢f pollutants into the waters of the

United States and provides that permits may be issued by
states which are authorized to implement that Act, it is in
the interest of the people of lowa to enact sections 10 through
25 of this Act to authorize the state to implement the federal
Water Pollution Control Act and federal regulations and
guidelines issued pursuant to that Act.

2. The general assembly further finds that because the
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federal Safe Drinking Water Act provides for the implementaticn
of that Act by states which have adequate authority to do
SO, i1t is in the interest c¢f the people of Iowa to implement
the federal Safe Drinking Water Act and federal regulations
and guidelines issued pursuant to that Act.

Sec. 12. NEW SECTION. ADMINISTRATIVE AGENCY. The council
is the agency of the state to prevent, abate, or control water

pollution and to conduct the public water supply program.
Sec. 13. NEW SECTION. DUTIES. The council shall:
i. Develcop comprehensive plans and programs for the
prevention, control, and abatement of water pollution.

2. Establish, modify, or repeal water quality standards,
pretreatment standards, and effluent standards. The effluent
standards may provide for maintaining the existing quality
of the water of the state where the quality of the water
exceeds the requirements of the water gquality standards.

If the federal environmental protection agency has promulgated
an effiuent standard or pretreatment standard pursuant to
section 301, 306, or 307 of the federal Water Pollution Control
Act, a pretreatment or effluent standard adopted pursuant

to this section shall not be more stringent than the federal
effluent or pretreatment standard for the source. This
subsection shall not preclude the establishment of a more
restrictive effluent limitation in the permit for a particular
point source if the more restrictive effluent limitation 1is
necessary to meet water guality standards, or if the
establishment of an effluent standard is for a source or class
of sources for which the federal environmental protection
agency has not promulgated standards pursuant to section 301,
306, or 307 of the federal Water Pollution Control Act.

Except as reqguired by federal law or regulation, the council
shall not adopt an effluent standard more stringent with
respect to any pollutant than is necessary to reduce the
concentration of that pollutant in the effluent to the level
due to natural causes, including the mineral and chemical

~8-
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characteristics of the land, existing in the water of the
state to which the effluent is discharged. Notwithstanding .
any other provision of sections 10 through 25 of this Act,

any new source, the construction of which was commenced after
October 18, 1972, and which was constructed to meet all
applicable standards of performance for the new source or

any more stringent effluent limitation required to meet water
quality standards, is not subject to any more stringent
effluent limitations during a ten-year period beginning on
the date of completion of construction or during the period
of depreciation or amortization of the pollution centrol
equipment for the facility for the purposes of sections 167
and 169 or both sections of the Internal Revenue Ccde of 1954,
whichever pericd ends first.

3. Establish, modify, or repeal rules relating to the
location, construction, operation, and maintenance of disposal
systems, nonpublic water supply systems and wells, and public
water supply systems and specifying the conditions under which
the director shall issue, revoke, suspend, modify, or deny .
permits for the operation, installation, construction, addition '
to, or modification of any disposal system or public water
supply system, the construction, maintenance, and abandon-
nent of nonpublic water wells, or for the discharge of any
pollutant or for the disposal of water wastes resulting from
poultry and livestock operations. The rules specifying the
conditions under which the director shall issue permits for
the construction of an electric power generating facility
subject to chapter 476A shall provide for issuing a conditional
permit upon the submission of engineering descriptions, flow
diagrams, and schematics that qualitatively and quantitatively
identify effluent streams and alternative disposal systems
that will provide compliance with effluent standards or
limitations.

a. Rules shall not be adopted which requlate the hiring
or firing of operators of disposal systems or public water

@
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supply systems except rules which regulate the certification
of operators as to their technical competency.

b. A publicly owned treatment works whose discharge meets
the final effluent limitations which were contained in its
discharge permit on the date that construction of the publicly
owned treatment works was approved by the department shall
not be required to meet more stringent effluent limitations
for a period of ten years from the date the construction was
completed and accepted but not longer than twelve years from
the date that construction was approved by the director.

4. Establish, modify, or repeal rules governing the
labeling of detergents which contain phosphorus. Rules shall
be formulated to provide potential purchasers with accurate
information concerning the percent of phosphorus in the formula
and the weight in grams of phosphorus per recommended use
level.

5. Cooperate with other state or interstate water pollution
control agencies in establishing standards, objectives, or
criteria for the quality of interstate waters originating
or flowing through this state.

6. Adopt by rule a fee schedule for applications for
permits required under sections 10 through 25 of this Act.

The fee schedule shall be based on the reasonable cost of
reviewing, issuing, and enforcing the permits. The fee
schedule may be amended periodically by rule of the council.

7. Establish, modify, or repeal rules relating to drinking
water standards for public water supply systems. The standards
shall specify maximum contaminant levels or treatment
techniques necessary to protect the public health and welfare.
The drinking water standards shall assure compliance with
federal drinking water standards adopted pursuant to the
federal Safe Drinking Water Act.

8. Establish, modify, or repeal rules relating to
inspection, monitoring, recoxd keeping, and reporting
requirements for the owner or operator of a public water

«10=
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supply or a disposal system or of any source which is an
industrial user of a publicly or privately owned disposal
system.

9. Adopt a statewide plan for the provision of safe
drinking water under emergency circumstances. All public
agencies, as defined in chapter 28E, shall cooperate in the
development and implementation of the plan. The plan shall
detail the manner in which the various state and local agencies
shall participate in the response to an emergency. The
director may enter into any agreement, subject to approval
of the council, with any state agency or unit of local
government or with the federal government as necessary to
establish the role of the agencies in regard to the plan.

This plan shall be coordinated with disaster emergency plans.

10. Formulate and adopt specific and detailed statewide
standards pursuant to chapter 17A for review of plans and
specifications and the construction of sewer systems and water
supply distribution systems and extensions to the systems.

The standards shall be based on criteria contained in the
"Recommended Standards for Sewage Works" and "Recommended
Standards for Water Works" (ten states standards) as adopted
by the Great Lakes-Upper Mississippi river board of state
sanitary engineers, design manuals published by the department,
applicable federal guidelines and standards, standard
textbooks, current technical literature and applicable safety
standards. The material standards for polyvinyl chloride

pipe shall not exceed the specifications for polyvinyl chloride
pipe in designations D-1784-69, D=-2241-73, D-2564-76, D-2672-
76, D-3036-73 and D-3139-73 of the American society of testing
and material. The rules adopted which directly pertain to

the construction of sewer systems and water supply distribution
systems and the review of plans and specifications for the
construction shall be known respectively as the Iowa standards
for sewer systems and the Iowa standards for water supply
distribution systems and shall be applicable in each
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governmental subdivision of the state. Exceptions shall be
made to the standards so formulated only upon special reguest
to and receipt of permission from the director. The director
shall publish the standards and make copies of the standards
available to governmental subdivisions and to the public.

Sec. 14, NEW SECTION. DIRECTOR'S DUTIES. The director
shall:

1. Conduct investigations of alleged water poilution or
of alleged vioclations of sections 10 through 25 of this Act
or a rule adopted cor permit issued pursuant to these sections

upon written request of any state agency, political
subdivision, local beoard of health, twenty-five residents
of the state, as directed by the council, or as necessary

to accomplish the purposes of sections 10 through 25 of this
Act.,

2. Conduct periodic surveys and inspection of the
construction, operation, self-monitoring, record keeping,
and reporting of all public water supply systems and all
disposal systems except as provided in section 21 of this
Act,

3. Take any action allowed by law which, in the director's
judgment, is necessary to enforce or secure compliance with
sections 10 through 25 of this Act or of a rule or standard
established or permit issued pursuant to these sections.

4. Approve or disapprove the plans and specifications
for the construction of disposal systems or water supply
distribution systems except for those sewer extensions and
water supply distribution system extensions which are reviewed
by a city or county public works department as set forth in
section 21 of this Act. The director shall issue, revoke,
suspend, modify, or deny permits for the operation,
installation, construction, addition to, or modification of
a disposal system or water supply distribution system except
for sewer extensions and water supply distribution system
extensions which are reviewed by a city or county public works
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department as set forth in section 21 of this Act. The
director shall also issue, revoke, suspend, modify, or deny
permits for the discharge of a pollutant. The permits shall
contain conditions and schedules of compliance as necessary
to meet the reqguirements of sections 10 through 25 of this
Act and the federal Water Pollution Control Act. A permit
shall not be issued to operate any disposal system unless

the conditions of the permit assure that discharge from the
disposal system meets or will meet all applicable state and
federal water guality standards and effluent standards and
the issuance of the permit is not otherwise prohibited by

the federal Water Pollution Control Act. An application for
a discharge permit is subject to public notice and opportunity
for public participation including public hearing as the
council by rule requires. The director shall promptly notify
the applicant in writing of the director's action and, if

the permit is denied, state the reasons for denial. The
applicant may appeal to the council from the denial of a
permit or from & condition in a permit if the applicant files
notice of appeal with the director within thirty days of the
notice of denial or issuance of the permit. The director
shall notify the applicant within thirty days of the time

and place of the hearing.

a. Copies of all forms or other paper instruments required
to be filed during on-site inspections or investigations shall
be given to the owner or operator of the disposal system or
public water supply system being investigated or inspected
before the inspector or investigator leaves the site. Any
other report, statement, or instrument shall not be filed
with the director unless a copy is sent by ordinary mail to
the owner or operator of the disposal system or public water
supply system within ten working days of the filing. If an
inspection or investigation is done in cooperation with another
state department, the department involved and the areas
inspected shall be stated.

~13-
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b. The director shall alsc issue or deny conditional
rpemits for the construction of disposal systems for electric
power generating facilities subject t¢o chapter 476A. An
application for a conditional permit is subject to the notice
and opportunity for public participation reguired by the
council and consistent with chapter 476A and any agreement
pursuant thereto under chapter 28E. The applzzgﬁt or an
intervenor may appeal to the council from the denial of a
conditional permit or any of its conditions. For the purposes
of chapter 476A, the issuance or denial of a conditional
permit by the director or the council upon appeal is a
determination that the electric power generating facility
does or does not meet the permit and licensing requirements
of the council. The issuance of a conditional permit does
not relieve the applicant of the responsibility to submit
final and detailed construction plans and drawings and an
application for a construction permit for a disposal systenm
that will meet the effluent limitations in the conditional
permit.

5. Conduct random inspections of work done by city and
county public works departments to ensure the public works
departments are complying with sections 10 through 25 of this
Act. If a city or county public works department is not
complying with section 21 of this Act in reviewing plans and
specifications or in granting permits or both, the director
shall perform these functions in that jurisdiction until the
city or county public works department is able to perform
them. Performance of these functions in a jurisdiction by
a local public works department shall not be suspended or
revoked until after notice and opportunity for hearing as
provided in chapter 17A. The director shall give technical
assistance to city and county public works departments upon
their request.

Sec. 15. NEW SECTICN. VIOLATIONS. If there is conclusive
evidence that a person has violated or is violating any

-14-
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provision of sections 10 through 25 of this Act, oxr of a rule
or standard established or permit issued pursuant to these .
sections the following apply: '
1. The director may issue an order directing the person
to desist in the practice which constitutes the wviolation
or to take the corrective action necessary to ensure that
the violation will cease. The person to whom the order is
issued may commence a contested case within the meaning of
chapter 17A by filing with the director within thirty days
a notice of appeal to the council. On appeal the council
may affirm, modify, or vacate the order of the director.
2. If it is determined by the director that an emergency
exists respecting any matter affecting or likely to affect
the public health, the director may issue any order necessary
to terminate the emergency without notice and without hearing.
The order is binding and effective immediately and until the
order is modified or vacated at a hearing before the council
or by a court.
3. The director, with the approval of the council, may .
request the attorney general to institute legal proceedings
pursuant to section 25 of this Act.
Sec. 16. NEW SECTION. CRITERIA CONSIDERED. In
establishing, modifying, or repealing water quality standards
the council shall base its decision upon data gathered from
sources within the state regarding the following:
1. The protection of the public health.
2. The size, depth, surface area covered, volume, direction

and rate of flow, stream gradient, and temperature of the
affected water of the state.

3. The character and uses of the land area bordering the
affected water of the state.

4. The uses which have been made, are being made, or may
be made of the affected water of the state for public, private,
or domestic water supplies, irrigation, livestock watering,
propagation of wildiife, fish, and other aguatic life, bathing,
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swimming, boating, or other recreational activity,
transportation, and disposal of sewage and wastes.

5. The extent of contamination resulting from natural
causes including the mineral and chemical characteristics.

6. The extent to which floatable or settleable solids
may be permitted.

7. The extent to which suspended solids, colloids, or
a combination of solids with other suspended substances may
be permitted.

8. The extent to which bacteria and other biological
organisms nay be permitted.

9. The amount of dissolved oxygen that is to be present
and the extent of the oxygen demanding substances which may
be permitted.

10. The extent to which toxic substances, chemicals, or
deleterious conditions may be permitted.

11. The economic costs and benefits. The goal shall be
a reasonable balance between total costs to the people and
to the economy, and the resultant benefits to the people of

Towa.
Sec. 17. NEW SECTION. TRADE SECRETS PROTECTED. Upon
a satisfactory showing by a person to the director that public

disclosure of a record, report, permit, permit application,

or other document or information or part thereof wouid divulge
methods or processes entitled to protection as a trade secret,
the record, report, permit, permit appiication, or other
document or part thereof other than effiuent data and
analytical results of monitoring or public water supply
systems, shall be accorded confidential treatment.
Notwithstanding chapter 68A, a person in connection with
duties or employment by the council shall not make public

any information accorded confidential status, however a record
or other information accorded confidential status may be
disclosed or transmitted to other officers, employees, or
authorized representatives of this state or the United States

~16=~
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concerned with carrying out any proceeding under sections

10 through 25 of this Act. .
Sec. 18. NEW SECTION. STAY ORDER. The granting of a "

stay may be conditioned upon the furnishing by the appellant

of such reasocnable security as the court directs. A stay

may be vacated on application of the director or any other

party after hearing by the court.
Sec. 19. NEW SECTION. VARIANCES AND EXEMPTIONS. The

director may, after public notice and hearing, grant exemptions

from a maximum contaminant level or treatment technique, or

both. The director may also grant a variance from drinking

water standards for public water supply systems when the

characteristics of the raw water sources, which are available

to a system, cannot meet the requirements with respect to

maximum contaminant level of the standards despite application

of the best treatment techniques which are generally available

and if the director determines that the variance will not

result in an unreasonable risk to the public health. A

schedule of compliance may be prescribed by the director at .

the time the variance or exemption is granted. The director

shall also require the interim measures to minimize the

contaminant levels of systems subject to the variance or
exemption as may reasonably be implemented. The director
may also issue variances from other rules of the council if
necessary and appropriate. The denial of a variance or
eXemption may be appealed to the council.

Sec. 20. NEW SECTION. FAILURE CONSTITUTES CONTEMPT.
Failure to obey an order issued by the director or the council
with reference to a violation of sections 10 through 25 of

this Act or any rule promulgated or permit issued pursuant

tc sections 10 through 25 of this Act constitutes prima-facie
evidence of contempt. In that event, the director may certify
to the district court of the county in which the alleged
disobedience occurred the fact of the failure. The district
court after notice, as prescribed by the court, to the parties

-17=~ .
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in interest shall hear the matter and if it finds that the
order was lawful and reasconable it shall order the party to
comply with the order. 1If the person fails to comply with
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the court order, that person is guilty of contempt and shall

be fined not to exceed five hundred dollars for each day that
the person fails to comply with the court order. The penalties
in this section are additional to a penalty which may be
imposed under the law relative to nuisances or any other
statute relating to the pollution of waters of the state or

10 related to public water supply systems and a conviction under
11 this section is not a bar to prosecution under any other penal
12 statute.

13 Sec. 21. NEW SECTION. WRITTEN PERMITS REQUIRED.

14 1. It is unlawful to carry on any of the following

15 activities without first securing a written permit from the

[
o

director, or from a city or county public works department
if the local public works department reviews the activity
under this section, as required by the council:

a. The construction, installation, or modification of

—
~J
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©
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o

a disposal system or water supply distribution system or part
of the system or an extension or addition to the system except
those sewer extensions and water supply distribution system
extensions that are subject to review and approval by a city
or county public works department pursuant to this section.

b. The construction or use of a new point source for the
discharge of pollutant into any water of the state.

c. The operation of a waste disposal system or water
supply distribution system or a part of or extension or
addition to the system. This provision does not apply to
a pretreatment system the effluent of which is to be discharged
directly to another disposal system for final treatment and

WL RN RN NN N NN
O O 0 oy s W

32 disposal.
33 2. VUpon adoption of standards by the council pursuant
34 to section 13, subsections 7 through 10 of this Act, plans

and specifications for sewer extensions and water supply
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distribution system extensions covered by this section shall
be submitted to the city or county public works department

for approval if the local public works department employs

a qualified, registered engineer who reviews the plans and
specifications using the specific state standards known as

the Towa standards for sewer systems and the Iowa standards
for water supply distribution systems that have been formulated
and adopted by the council pursuant to section 13, subsections
7 through 10 of this Act. The reviewing engineer shall be

a full-time employee of the governmental subdivision and the
gualifications of that engineer shall be submitted to the
director for approval prior to issuing written permits. The
local agency shall issue a written permit to construct if

all of the following criteria are met:

a. The submitted plans and specifications are in
substantial compliance with departmental rules and the Iowa
standards for sewer systems and the Iowa standards for water
supply distribution systenms.

b. The extensions primarily serve residential consumers
and will not result in an increase greater than five percent
of the capacity of the treatment works or serve more than
two hundred fifty dwelling units or, in the case of an
extension to a water supply distribution system, the extension
will have a capacity of less than five percent of the system
or will serve fewer than two hundred fifty dwelling units.

c. The proposed sewer extension will not exceed the
capacity of any treatment works which received a state or
federal monetary grant after 1972.

d. The proposed water supply distribution system extension
will not exceed the production capacity of a water supply
distribution system constructed after 1972.

3. After issuing a permit, the city or county public works
department shall notify the director of the issuance by
forwarding a copy of the permit to the director. In addition,
the local agency shall submit gquarterly reports to the director
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including information as to capacity of local treatment plants
and production capacity cf water supply distribution systems
as well as other necessary information requested by the
director for the purpose of implementing sections 10 through
25 of this Act.

4, Plans and specifications for all other waste disposal
systems and water supply distribution systems, including sewer
extensions and water supply distribution system extensions
not reviewed by a city or county public works department under
this section, shall be submitted to the director before a
written permit is issued. The construction of a waste disposal
system or water supply distribution system shall be in
accordance with standards formulated and adopted by the council
pursuant to section 13, subsecticns 7 through 10 of this Act,
or otherwise approved by the director. 1If it is necessary
or desirable to make material changes in the plans or
specifications, revised plans or specifications and the reasons
for the proposed changes must be submitted to the director
for a supplemental written permit.

5. The director may suspend or revoke delegation of review
and permit authority after notice and hearing as set forth
in chapter 17A if the director determines that a city or
county public works department has approved extensions which
do not comply with design criteria, which exceed the capacity
of waste treatment plants or the production capacity of water
supply distribution systems, or which otherwise violate state
or federal requirements.

6. The director shall exempt a public water system fron
a reguirement respecting a maximum contaminant level or a
treatment technique requirement of an applicable national
drinking water regulation to the extent that these regulations
apply to contaminants which the council determines are harmless
or beneficial to the health of consumers, when the owner of
a public water supply system determines that funds are not
reasonably available to provide for contrelling amounts of
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those contaminants which are harmless or beneficial to the

health of consumers. .
Sec. 22. NEW SECTION. DISPOSAL SYSTEM PLANS. The director

may require the owner of a disposal system discharging

pollutants into any water of the state, or of a public water

supply system to file with the council complete plans of the

whole or any part of the system and any other information

and records concerning the installation and operation of the

system.
Sec. 23. NEW SECTION. DATA FROM DEPARTMENTS. The council

and the director may request and receive from any agency of

the state, any political subdivision of the state, or from

any organization which has for its object the control or use

of any of the water resources of the state, the assistance

and data that will enable the council or the director to

properly carry out the activities and effectuate the purposes

of sections 10 through 25 of this Act. The council shall

reimburse the agencies for special expense resulting from

expenditures not normally a part of the operating expenses .

of the agency. '
Sec. 24. NEW SECTION. PRORIBITED DISCHARGES. A pollutant

shall not be disposed of by dumping, depesiting, or discharging

it into any water of the state except that this section does

not prohibit the discharge of adequately treated sewage,
industrial waste, or other waste pursuant to a permit issued
by the director. A pollutant whether treated or untreated
shall not be discharged into any state-owned natural or
artificial lake.

Sec. 25. NEW SECTION. PENALTIES-~-BURDEN OF PROCF.

1. A person who violates a provision of sections 10 through

25 of this Act orxr a permit, rule, standard, or order issued
under sections 10 through 25 of this Act is subject to a civil
penalty nect to exceed five thousand dollars for each day of
violation. The civil penalty is an alternative to a criminal
penalty provided under sections 10 through 25 of this Act.

-21la .
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2. A perscn who willfully or negligently discharges
poliutants in violation of section 21 or 24 of this Act or
in violation of a cendition or limitation included in a permit
issued under section 21 of this Act or in violation of a water
gquality standard or effluent standard or, with respect to
the introduction of pollutants into publicly owned treatment
works, vicolates a pretreatment standard or toxic effluent
standard, shall be punished by a fine not to exceed ten
thousand dollars for each day of violation. If the conviction
is for a violation committed by a person after the person's
first conviction under this section, the punishment shall
be a fine not to exceed twenty thousand dollars for each day
of violation.

3. Any person who knowingly makes any false statement,
representation, or certification in an application, record,
report, plan, or other document filed or required to be
maintained under sections 10 through 25 of this Act, or who
falsifies, tampers with, or knowingly renders inaccurate a
monitoring device or method required to be maintained under
sections 10 through 25 of this Act or by a permit, rule,
regulation, or order issued under sections 10 through 25 of
this Act, shall upon conviction be punished by a fine of not
more than ten thousand dollars or by imprisonment in the
county jail for not more than six months or by both fine and
imprisonment.

4. The attorney general shall, at the request of the
director with approval of the council, institute legal
proceedings, including an action for an injunction or a
temporary injunction, necessary to enforce the penalty
provisions of sections 10 through 25 of this Act or to obtain
compliance with sections 10 through 25 of this Act or any
rules pronmulgated or any provision of any permit issued under
sections 10 through 25 of this Act. In the action, any
previous findings of fact of the director or the council after
notice and hearing are conclusive if supported by substantial

-22~-
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evidence in the record when the record is viewed as a whole. -
5. 1In all proceedings with respect to an alleged violation .

of sections 10 through 25 of this Act or a rule established

by the council, the burden of proof is upon the council except

in an action for contempt as provided in section 20 of this

Act.
6. If the attorney general has instituted legal proceedings

in accordance with this section, all related issues which

¢could otherwise be raised by the alleged violator in a

O OV W ~ ok W

=

proceeding for judicial review under section 455A.37 shall

|
$—

be raised in the legal proceedings instituted in accordance

=
[ A%

with this section.
Sec. 26. NEW SECTION., DEFINITIONS. When used in sections
26 through 39 of this Act, unless the context otherwise

b=
LS

-
oA

regquires:
1. “Board" means the board of certification.

[
- o

2. "Certificate" means the certificate of competence
issued by the director stating that the operator has met the .

requirements for the specified operator classification of

N
© v

the certification program.

[\
=

3. "Water supply system” means the system of pipes,

[A8)
3%

structures, and facilities through which a public water supply

3]
[#%]

is obtained, treated, and sold or distributed for human

3]
e

consumption or household use.
4. "Water treatment plant” means that portion of the water

[ 3% B A V)
o

supply system which in some way alters the physical, chemical,

3]
~J

or bacteriological gquality of the water.

3%
o

5. "Waste water treatment plant® means the facility or

o
Xl

group of units used for the treatment of waste water from

[V}
[

public sewer systems and for the reduction and handling of

L
=

solids removed from the wastes.

8]
[ 8]

6. "Watexr distribution system” means that portion of the

(953
(9%

water supply system in which water is conveyed from the water

34 treatment plant or other supply point to the premises of the

35 consumer. .
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1 7. '"Operator® means a person who has direct responsibility

Z for the operation of & water treatment plant, water
3 distribution system, or waste water treatment plant.
Sec. 27. NEW SECTION. DIRECTOR'S DUTIES. The director

4
5 shall classify all water treatment plants, water distribution
6 systems, and waste water treatment plants affecting the public
7 welfare with regard to the size, type, character of water

8 and waste water to be treated, and other physical conditions

9 affecting the treatment plants and distribution systems, and

10 according te the skill, knowledge, and experience that an

i1 operator must have to supervise the operation of the facilities
12 to protect the public health and prevent pollution.

13 Sec. 28. NEW SECTION. CERTIFICATION OF PERSONS.

14 1. The director shall certify persons as to their

15 gualifications to supervise the operation of treatment plants

16 and water distribution systems after considering the

17 recommendations of the board submitted through the council.

18 2. Applications for certification shall be on forms
prescribed and furnished by the board and shall not require

20 a photograph of the applicant. An applicant is not ineligible
21 for certification because of age, citizenship, sex, race,

O
H
te]

22 religion, marital status, or national origin although the
23 application may require citizenship information. The board
24 may consider the past felony record of an applicant only if
25 the felony conviction relates directly to the practice of
26 operation of waterworks or waste waterworks. Character

27 references may be required, but shall not be obtained from
28 certificate holders.

29 3. A member of the board shall not disclose information

30 relating to the following:

31 a. Criminal history or prior misconduct of the applicant.
32 b. Information relating to the contents of the examination

33 to persons other than members of a board of certification
34 of ancther state or their employees or an employee of the
35 department.
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¢. Information relating to the examination results other
than final score. However, information about the results
of an examination may be given to the person who took the
examination.

4. A member of the board who willfully communicates or
seeks to communicate information in violation of subsection
3, and a person who willfully reguests, obtains, or seeks
to obtain information in violation of subsection 3, 1is guilty
of a simple misdemeanor.

Sec. 25. NEW SECTION. BCARD.

1. The governor shall appoint, subject to confirmation
by the senate, a board of certification consisting of the

following seven members:

a. One member who is a waterworks operator holding a valid
certificate of the highest classification issued by the
director.

b. One member who is a waterworks operator holding a valid
certificate and currently working for a water system in a
city of three thousand or less population.

c. One member who is a waste waterworks operator holding
a valid certificate of the highest classification issued by
the director.

d. One member who 1s a waste waterworks operator holding
a valid certificate and currently working for a waste water
system in a city of three thousand or less population.

e. One member employed by the council who is qualified
in water and waste waterworks operation.

f. Two members who are not certificated waterworks
operators or certificated waste waterworks operators, but
wno are interested and knowledgeable in water supply or waste
water collection and treatment, and who represent the general
public.

2. The members prescribed in paragraphs a through e of
subsection 1 shall have been engaged in the practice of their
professions for five years preceding their appointments, the
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last two years of which shall have been in Iowa.

3. Professional associations or societies composed of
Warerworks cperators or waste walerworks operators may
recommend tha names cf potential board members to the governor,
but the governor is not bound by the recommendations. HMembers
cf the board are not reguired to be members cf a2 professicnal
association or society.

4. The members of the board shall be appointed for three-
vear terms beginning and ending as provided by section 69.19.
A vacancy shall be filled by appointment for the unexpired

term. Members shall be limited to serving three terms or

2 nine years, whichever is less.

Sec. 30. NEW SECTION. ORGANIZATION-~-COMPENSATION AND
EXPENSES. The initial bhoard of certification shall organize
and elect a chairperson from its membership. Thereafter,

a chairperson shall be elected at the last meeting of the
fiscal year which shall be the annual meeting of the board.
The member of the board employed by the council shall serve
as secretary and maintain its records. The cost of the
assistance shall be paid by the board to the council from
funds appropriated to the board. At least one meeting of
the board per year shall be held at the seat of government.
Additional meetings may be held at the call of the chairperson.
A majority of members constitute a quorum. The members of
the board shall set their own per diem compensation at a rate
not exceeding forty dollars per day and shall be reimbursed
for necessary expenses and travel incurred while discharging
their official duties. All per diem and expense moneys paid
to the members shall be paid from funds appropriated to the
board. A member of the board who is employed by this state
shall not receive per diem compensation.

Sec. 31. NEW SECTION. EXAMINATION. The board shall heold
at least one examination each year for the purpose of examining

candidates for certification at a time and place designated
by the board. A written examination may be given by

~26-
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representatives of the board. Examinations relating to theory
shall be in writing and the identity of the person taking

the examination shall be concealed until after the examination
papers have been graded. For examinations relating to
practice, the identity of the person taking the examination
shall also be concealed as far as possible. Those applicants
whose competency is acceptable to the board shall be
recommended to the director for certification. Applicants

who fail the examination shall be allowed to take the
examination at the next scheduled time. Thereafter, the
applicant shall be allowed to take the examination at the
discretion of the board. An applicant who has failed the
examination may reguest in writing information from the board
concerning the applicant's examination grade and subject areas
or questions which the applicant failed to answer correctly.
However, 1if the board administers a uniform, standardized
examination, the board is only required to provide the
examination grade and other information concerning the
applicant’'s examination results as is available to the board.

Sec. 32. NEW SECTION. CERTIFICATE ISSUED. When the
director is satisfied that an applicant is qualified by
examination or otherwise, and upon recommendation of the
board, the director shall issue a certificate attesting to
the competency of the applicant as an operator. The
certificate shall indicate the classification of works which
the operator is qualified to supervise.

Sec. 33. NEW SECTION. DURATION. Certificates shall be
for the multi-year period determined by the board unless
sooner revoked by the board, but the certificates shall remain
the property of the council and the certificate shall so
state. The fee for issuance of certificates as determined
under section 36 of this Act shall be prorated on a quarterly
basig for any original certificate issued for a period of
less than twelve months. A person who fails to renew a
certificate prior to its expiration shall be allowed to do
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so within thirty days following its expiration, but the
director may assess a reascnable penalty as established by
rule c¢f the ccuncil.

Sec. 34. NEW SECTION. REVOCATION QR SUSPENSION. The
board may suspend or revoke the certificate of an operator,
following a hearing before the board, when the operator is
found guilty of any one of the following acts or offenses:

1, Fraud in procuring a license.

2. Profesgsional incompetency.

3. Knowingly making misleading, deceptive, untrue or
fraudulent representations in the practice of the operator's
profession or engaging in unethical conduct or practice harmful
or detrimental to the public. Proof of actual injury need
not be established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or
occupation of the licensee, or the conviction of a felony
that would affect the licensee's ability to operate a water
treatment or wastewater treatment plant. A copy of the record
of conviction or plea of guilty is conclusive evidence.

6. Fraud in representation as to skill or ability.

7. Use of untruthful or improbable statements in
advertisements.

8. Wwillful or repeated violations of sections 10 through
45 of this Act.

Sec. 35. NEW SECTION. CERTIFICATE WITHOUT EXAMINATION.

1. A certificate in appropriate classification shall be
issued without examination to an operator who, prior to January
1, 1973, held a valid certificate attained by examination
and issued by the commissioner of public health.

2. A certificate of proper classification shall be issued
without examination to an operator who, prior %to January i,
1973, held a valid certificate to operate a particular
treatment plant or water distribution system. The certificate
so issued shall be valid only for that particular treatment

~28-
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plant or system and shall remain in effect indefinitely unless ‘

revoked as provided in section 34 of this Act. .
Sec. 36. NEW SECTION. FEE. The director, with the

approval of the board submitted through the council, may

charge a fee for certificates issued under sections 26 through

39 of this Act. The fee for the certificates and for renewal

shall be based on the costs of administering and enforcing

sections 26 through 39 of this Act and paying the expenses

of the bocard. The council shall be reimbursed by the board

for all costs incurred. The board shall set a fee for the

examination which shall be based upon the annual cost of

administering the examinations. All fees collected shall

be remitted to the treasurer of state, who shall deposit the

fees in the general fund of the state. Moneys shall be

appropriated from the general fund to the board.
Sec. 37. NEW SECTION. RULES. The council, with the
advice of the board, may promulgate rules as necessary to

Sec. 38. NEW SECTION. COMPETENT OPERATOR REQUIRED. It
is unlawful for a person operating a water treatment plant,
water distribution system, or waste water treatment plant

carxry out sections 26 through 39 of this Act. .

to operate the plant or system unless the competency of the
operator to operate the plant or system is duly certified
by the director as provided in sections 26 through 39 of this
Act. It is unlawful for a person to perform the duties of
an operator, as defined in sections 26 through 39 of this
Act, without being duly certified as provided in sections
26 through 39 of this Act.

Sec. 3%9. NEW SECTION. PENALTY. A person who operates
a water treatment plant, water distribution system, or waste

water treatment plant in violation of a provision of sections

26 through 39 of this Act or a rule adopted under sections

26 through 39 of this Act after written notice of the viclation

by the director is guilty of a simple misdemeanor. Each day

of operation in violation of a provision of sections 26 through .

-29-
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39 of this Act or a rule adopted under sections 26 through
3% of this Act constitutes a separate offense. The county
attorney shail commence to enjoin a continuing violation of
a provision of sections 2& through 39 of this Act or the rules
adopted under sections 26 through 39 of this Act.

Sec. 40. NEW SECTION. DEFINITIONS. when used in sections
40 through 45 of this Act, unless the context regquires

otherwise:

i. V"Treatment works" means a plant, disposai field, 1lagoon,
holding ¢r flow-regulating basin, pumping station, interceptor
sewer, or other works installed for the purpose of treating,
stabilizing, or disposing of sewage, industrial waste, or
other wastes, which gualify for federal grants pursuant to
the federal wWater Pollution Control Act or any other federal
Act or program.

2. '"Construction" means the erection, building,
acquisition, alteration, reconstruction, improvement, or
extension of treatment works, preliminary planning to determine
the economic and engineering feasibility of treatment works,
the engineering, architectural, legal, fiscal, and economic
investigations and studies, surveys, designs, plans, working
drawings, specifications, procedures, inspection, and
supervision, and other action necessary in the construction
of treatment works.

3. "Eligible project" means a project for construction
of a sewage treatwment works:

a. For which approval of the director 1is required under
sections 40 through 45 of this Act.

b. Which is, in the judgment of the director, eligible
for federal polliution abatement assistance, whether or not
federal funds are then available for that purpose. Eligible
projects are those for which the construction contracts have
been entered into subseguent to July 1, 1966.

¢. Which conforms with applicable rules of the commission.

d. Wwhich is, in the judgment of the director, necessary

~30~-




O 0 SO ! b W N

W wwww o NRRNRDRDNNNDRNR B O e b b
Lk WO WD Dd WNHOIWDSIO6 OB W KO

S.F. ur. 2463

-

for the accomplishment of the state's policy of water purity.

4. "“Municipality" means the city, sanitary district, or
other governmental body or corporation empowered to provide
sewage collection and treatment services, or any combination
of two or more of such governmental bodies or corporations
acting jointly, in connection with an eligible project.

5. “Federal pollution abatement assistance" means funds
avalilable to a municipality, either directly or through
allocation by the state, from the federal government as grants
for construction of sewage treatment works pursuant to the
federal Water Pollution Control Act as amended.

Sec. 41. NEW SECTION. GRANTS OF ASSISTANCE.

1. A sewage works construction fund is created. Moneys
appropriated to and deposited in the sewage works construction
fund are appropriated for and shall be used by the council
in carrying out the purposes of sections 40 through 45 of
this Act.

2. The director may make grants to a municipality as funds
are available to assist the municipality in the construction

of sewage treatment works.

Sec. 42. NEW SECTION. ACCEPTANCE OF GRANTS.

1. The director shall accept and administer all funds
granted by the state under sections 40 through 45 of this
Act.

2. In allocating state grants under sections 40 through
45 of this Act, the director shall consider the following:

&. The public benefits to be derived by the construction.

b. The ultimate cost of constructing and maintaining the
works.

c. The public interest and public necessity for the works.

d. The adequacy of the provisions made or proposed by
the municipality for assuring proper and efficient operation
and maintenance cof the treatment works after the completion
of construction of the treatment works.

e. The applicant's readiness to start construction,

~3]-
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including financing and planning.
Sec. 43. NEW SECTION. CONTRACTS. The director may, in
the name of the state, contract with a municipality concerning

eligible projects, subject to the approval of the council.
The contract may include the provisions agreed upon by the
parties, and shall include, in substance, the following
provisions:

1. An estimate of the reasonable cost of the project as
determined by the director.

2. An agreement by the director to pay to the municipality,
during the progress of construction or feollowing completion
of the construction as agreed upon by the parties, an amount
determined by appropriation of the general assembly.

3. An agreement by the municipality:

a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to sections 40
through 45 of this Act and pursuant to sections 10 through
25 of this Act.

b. To commence operation of the sewage treatment works
on completion of the project, and not to discontinue operxation
or dispose of the sewage treatment works without the approval
of the director.

c. To operate and maintain the sewage treatment works
in accordance with sections 10 through 25 of this Act and
rules of the council.

d. To obtain approval of the director before applying
for federal assistance for pollution abatement, in order to
maximize the amounts of such assistance received or to be
received for all projects in Iowa.

e. To provide for the payment by the municipality of its
share of the cost of the project.

4. A provision that, if federal assistance which was not
included in the calculation of the state payment pursuant
to subsection 2 becomes available to the municipality, the
amount of the state payment shall be recalculated with the
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inclusion of the additional federal assistance and the
municipality shall pay to the state the amount by which the
state payment actually made exceeds the state payment
determined by the recalculation.

Sec. 44. NEW SECTION. RULES. The council may adopt rules
as necessary for the effective administration of sections
40 through 45 of this Act.

Sec. 45. NEW SECTION. REVIEW OF CONTRACTS.

1. Contracts entered into pursuant to sections 40 through
45 of this Act are subject to approval of the attorney generai
as to form.

2. Payments by the state pursuant to the contracts shaill
be made after review and by warrant of the state comptroller
to the credit of the municipality and shall be used for the
payment of costs of construction of an eligible project.
However, if the costs have been paid by the municipality,
the payment may be used by the municipality for any of the

following:

a. The payment of outstanding bonds or obligations incurred
for an eligible project.

b. An improvement or extension of an eligible project.

c. Any other lawful municipal purpose determined to be
necessary, reasonable, and in the interest of the public
welfare.

Sec. 46. Section 68B.2, subsection 4, Code 1981, is amended
to read as follows:

4. YRegulatory agency" means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of job service,
department ¢f banking, insurance department of Iowa, state
department of health, departwment of public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, lIowa state commerce
commission, Iowa beer and liguor contrel department, board
of pharmacy examiners, state conservation commission, state
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department of transportation, Iowa state civil rights
commission, department of scil conservation, department of
public defense, department of environmental guality and Iowa
naturat-reseurees water council.

Sec. 47. Section 83A.3, subsection 5, Code 1981, is amended
to read as follows:

5. One member representing the Jowa ratural-reseurees
water council.

Sec. 48. Section 84.2, subsection 16, Code 1981, is amended
to read as follows:

16. MCouncil" means lowa Raturak-reseurees water council
as defined in chapter 4S5S5A.

Sec. 49. Section 93.2, subsection 2, paragraph f, Code
1981, is amended to read as follows:

f. The director of the Iowa natural-reseurees water
council. 1If the Iowa maturai-reseurees water council is
abolished or merged into another state agency by ar-Aet-of
the~generat-assembly~-that-beeemes law, the director of the
Iowa matural-regseurees water council shall cease to serve
as an ex officic nonvoting member of the energy policy council.

Sec. 50. Section 108.7, unnumbered paragraph 2, Code 1981,
is amended to read as follows:

Any action taken by the commission under the-previsiene
ef this section shaii-be is subject to the approval of the
lowa raturai-reseurees water council.

Sec. 51. Section 109.15, Code 1981, is amended to read
as follows:

109.15 INJURY TO DAM., It shaii-be is unlawful for any
owner or his an owner's agent to remove or destroy any existing

dam, or alter it in a way so as to lower the water level,
without having received written approval from the Iowa raturai
reseurees water council.

Sec. 52. Section 111.4, unnumbered paragraph 1, Code 1981,
is amended to read as follows:

Ne A person, association or corporation shall not build

~34~




WO s Gy b W N

. H.F. 2{&3

or erect any pier, wharf, sluice, piling, wall, fence,
obstruction, building or erection of any kind upcon or over
any state-owned land or water under the jurisdiction of the
commission, without first obtaining from sueh the commission
a written permit, previdedr-Rewever;-&hat but this provision
shat: dces not apply to dams constructed and operated under
the authority of chapter 469. Ne~sueh A permit, in matters
relating toc or in any manner affecting flood control, shall
not be issued without approval of the Iowa naturai-reseurees
water council. Ne A person shall not maintain or erect any
a structure beyond the line of private ownership along or
upon the shores of state-owned waters in suskh a manner as
te-ebstruet which obstructs the passage of pedestrians along
the shore between the ordinary high-water mark and the water's
edge, except by permissicn of the commission.

Sec. 53. Section 111.18, Code 1981, is amended to read
ag follows:

111.18 JURISDICTION. Jurisdiction ovexr all meandered
streams and lakes of this state and of state lands bordering
thereon on the streams and lakes, not mew used by some other
state body for state purposes as of April 16, 1949, is
conferred upon the commission. The exercise of this
jurisdiction shali-be is subject to the approval of the Iowa
raturalr-reseurees water council in matters relating to or

in any manner affecting flood control. The commission, with
the approval of the executive council, may establish parts

of sueh the property into state parks, and when se established
all of the provisions of this chapter relative to public parks
shaz} apply thewre¥e to the property.

Sec. 54. Section 111.62, Code 1981, is amended to read
as follows:

111.62 COPY TO REBGUREES COUNCIL. A copy of the petition
and suek the applications, plans, and specifications as-are
required under the-~provisiens-of chapter 455A shall be filed
with the Iowa matural-reseurees water council and any approval
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or permit reguired &hereumder under chapter 4553 shall be
obtained prior to the establishment of sazé€ the water
recraational area or the granting of a permit therefer for
establishing the area by the state conservation commission.
Sec. 55. Section 111D.1, Code 1581, is amended to read
as follows:
111D.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state
conservation commission, the Iowa nateral-xesewrees water

council, any county conservation board, and any city or agency
thereef of a city may acqguire by purchase, gift, contract,

or other wvoluntary means, but not by eminent domain,
consexrvation easements in land to preserve scenic beauty,
wildlife habitat, riparian lands, wet lands, or forests,
promote outdoor recreation, or otherwise conserve for the
benefit of the public the natural beauty} natural resources,
and public recreation facilities of the state.

Sec. 56. Section 112.3, Code 1981, is amended to read
as follows:

112.3 HEARING~--DAMAGES. After sa:d the approval the
commission, if it wishes to proceed #urthey¥ with the project,
shall, with the consent of the Iowa nraturai-reseuwrees water
council, fix a date of hearing not less than two weeks from
date of approval of the plan. Notice of the day, hour and
place of hearing, relative to proposed work, shall be provided
by publicatiocn at least once a week for two consecutive weeks
in seme a newspaper of general circulation pubiished in the
county where the project is located, or in the county or
counties where the water elevations are affected, under the
tentative plan approved. The last of suek-publication-or
the publications shall not be less than {ive days prior to
the day set for hearing. Any claim by any persons whemseever,
for damages which may be caused by sazd the project shall
be filed with the commission at or prior to the time of the
hearing previded-herein.

Sec. 57. Section 135.11, subsection 1, Code 1981, is
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amended to read as follows:
l. Exercise general supervision over the public health,
promote public hygiene and sanitation, and unless otherwise

provided, enforce the laws relating to the-same those subjects.

However, the construction, maintenance, and abandonment of

wells associated with public water supply systems and nonpublic

water supply systems and wells are subject to regulation by

the Iowa water council under chapter 455A.
Sec. 58. Section 258A.3, subsection 2, paragraph a, Code

1981, is amended to read as follows:

a. Revoke a license, or suspend a license either until
further order of the board or for a specified period, upon
the grounds specified in sections 114,21, 115.8, 116,21,
117.29, 118.13, 118a.15, 120.10, 147.55, 148B.7, 153.34,
154A.24, 169.13, 455B=59 34 of this Act, and chapters 135E,
151, 507B and 522 or upon any other grounds specifically

provided for in this chapter for revocation of the license
of a licensee subject to the jurisdiction of that board, or
upon failure of the licensee to comply with a decision of
the board imposing licensee discipline;

Sec. 59. Section 258A.4, subsection 1, paragraph f, Code
1981, is amended to read as follows:

f. Define by rule acts or omissions which are grounds
for revocation or suspension of a license under the-provisions
ef sections 114,21, 115.8, 1ll6.21, 117.29, 118.13, 118a.15,
120.10, 147.55, 148B.7, 153.34, 154A.24, 169.13, 455B<49 34
of this Act, and chapters 135E, 151, 507B and 522, and to

define by rule acts or omissions which constitute negligence,

careless acts, or omissions within the meaning ©f section
258A.3, subsection 2, paragraph "b", which licensees are
required to report to the board pursuant to section 258A.9,
subsection 2;

Sec. 60. Section 308.1, Code 1981, is amended to read
as follows:

308.1 PLANNING COMMISSION. The Mississippi parkway
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planning commission shall be composed of ten members appointed
by the governor, five mempers to be appointed for two~year
terms beginning July 1, 1958, and five members to ke appointed
for four-year terms beginning July 1, 1659. In addition ke
the-above-renbers there shall be seven advisory ex officio
members whe-phati-bBe as follows: One member from the state
transportation commission, one member from the state
conservation commission, one member from the Iowa state soil
conservation commission, one member from the state historical
soclety of Iowa, one member from the faculty of the landscape
architectural division of the lowa State-Basversiiy state

universitv of science and technology, one member from the

Iowa develcpment commission, and one member from the nRa&uraz
repodrees Jowa water council. Members and ex officio members

shall serve without pay, but the actual and necessary expenses
of members and ex officio members may be paid if the commission
s0 orders and if the commission has funds available for sueh
that purpose.

Sec. 61. Section 357A.1, subsection 7, Code 1981, 1is
amended to read as follows:

7. Y“Council" means the Iowa naturai-reseurees water
council.

Sec. 62. Section 358.9, unnumbered paragraph 3, Code 1981,
1s amended to read as follows:

in-casen-where If the state of Iowa owns at least four
hundred acres of land contiguous to lakes within sezd a
district, ther-ard-eniy-then the Iowa Raturai-reseurees water
council shall appoint two members of sazd Lhe board of trustees
in addition to the three members hereinbefere selected as
otherwise provided in this section. The additional two members
shall be qualified as-fellews+-They-shaii-be by being United
States citizens, not less than eighteen years of age, and

shall be property owners within said the district. 3¥m-sueh
eapes-the The twe additional appointive members shall have
equal vote and authority with other members ef-trustees and
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shall hold office at the pleasure of the Iowa naturat-resourees

water council. .
Sec. 63. Section 358A.24, Code 1981, 1s amended to read '

as follows:
358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever If

the regulations made under autherity-o€ this chapter require

a greater width or size of yards, courts or other open spaces,

or require a lower height of building or less number of

stories, or require a greater percentage of lot to be left

unoccupied, or impose other higher standards than are required

in any other statute or local ordinance or regulation, the

previsiens-ef-the requlations made under anikherity-of this

chapter shail govern. Wherever-the-provisiens-ef 1f any other

statute or local ordinance or regulation regquire requires

a greater width or size of yards, courts or other open spaces,

or reguire a lower height of building or a less number of
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stories, or reguire a greater percentage of lot to be left

P
o

uncccupied, or impese imposes other higher standards than

are required by the regulations made under autherity-ef this .
chapter, the previsiers-esf-sueh other statute or local 4
ordinance or regulation shaii-geverr governs. wherever-any

If a regulation proposed or made under auwthexzty-ef this
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chapter relates to any structure, building, dam, obstruction,

b
P

deposit or excavation in or on the flood plains of any river
or stream, prior approval of the Iowa naturai-reseurees water
council shaii-be is required to establish, amend, supplement,

BN N
~ W

change, or modify sueh the regulation or to grant any variation

b
&

or eXception therxef¥em from the regulation.

Sec. 64. Section 414.21, Code 1981, is amended to read
as follows:

414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES.
Wherevex 1f the regulations made under auther:ity-ef this
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chapter require a greater width or size of yards, courts or
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cther open spaces, or regui¥e a lower height of building or
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less number of stories, or require a greater percentage of

®




lot te be left unoccupied, or impose other higher standards
than are required in any other statute or local ordinance
or regulation, the prevwisierns-ef-tke recqulations made under

avtrerity~of this chapter siax: govern. Wherever-tke
provisiens-e4 1f any other statute or local ordinance or
regulation reguire requires a greater width or size of yards,
courts or other open spaces, or reguwzre a lower height of
building or a less number of stories, oY =eguire a greater

Wm0yt o b

percentage of lot to be left unoccupied, or impese imposes
other higher standards than are required by the regulaticns
made under autherity-sf this chapter, the previs:eas~of-zusk
other statute or local ordinance or regulation skaii-gsevern
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governs. wherever-any If a regulation proposed or made under
autherity-of this chapter relates to any structure, building,
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dam, obstruction, deposit or excavation in or on the flood

=
o

plains of any river or stream, prior approval of the Iowa
17 naturai-reseu¥ees water council shaii-be is required to

19 regulation or to grant any variation or exception therefrem

] 18 establish, amend, supplement, change or modify sueh the
9 cre

20 from the regqulation.

21 Sec. 65. Section 427.1, subsection 32, unnumbered para-
22 graphs 7, 8, and 9, Code 1981, are amended to read as follows:
23 The environmental gQuality commission of the department

24 of environmental guality shall adopt rules relating to

25 certification of air pollution-control properiy under this

26 subsection and informaticn to be submitted for evaluating

27 air pollutionecontrol property for which a certificate is

28 requested. The Iowa water council shall adopt ruiles relating
29 to certification of water pollution-control property under

30 this subsection and information to be submitted for evaluating
31 watexr pollution-control property for which a certification

32 1s requested. The revenue department shall adopt any rules

33 necessary to implement this subsection, including rules on

34 identification and valuation of pollution-control property.

35 All rules adopted shall be subject to tkhe-previsiens-8f chapter

-
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17A.
For the purposes of this subsection "air or water pollution- .
control property" means personal property or improvements
to real property, or any portion thereof, used primarily to
control or abate pollution of any air or water of this state
or used primarily to enhance the quality of any air ox water
of this state. in-the-event-sumek If the property shaii also
serve serves cthex purposes or uses of productive benefit
to the owner of the property, only suek the portion of the
assessed valuation thereef-as-may reasonably be calculated
to be necessary for and devoted to the control or abatement
of pollution or to the enhancement of the quality of the air
or water of this state sRati-be is exempt from taxation under
this subsection.
For the purpcses of this subsection Ypollution' means &@ir
pollution as defined in section 455B.10 or water pollution
as defined in section 488B-30 10 of this Act. "Water of the
state" means the water of the state as defined in section
485B-30 10 of this Act. "Enhance the quality” means to .
diminish the level of pollutants below the air or water quality '
standards established by the environmental quality commission.
of the department of environmental guality or the Iowa water
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council.

Sec., 66. Section 427.1, subsection 33, Code 1981, is
amended to read as follows:

33. IMPOUNDMENT STRUCTURES. The impoundment structure
and any land underlying an impoundment located outside any
incorporated city, which are not developed or used directly
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or indirectly for nonagricultural income-producing purposes
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and which are maintained in a condition satisfactory to the

L
p

scil conservation district commissioners of the county in
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which the impoundment structure and the impoundment are

(™
w

located. Any person owning land which qualifies for a property
tax exemption under this subsection shall apply to the county
assessor each year before the first of July for the exemption.
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The appliication shall be made on fcorms prescribed by the
department of revenue. The first application shall be
accompanied by a copy ¢of the water storage germit approved
by the water commissioner of the Iowa naturai-reseurees water
council and a copy of the plan for the constructicn of the
impoundment structure and the impoundment. The construction
plan shall be used to determine the total acre-ieet of the
impoundment and the amount of land which is eligible for the
property tax exemption status. The county assessor shall
annually review each application for the property tax exemption
under this subsection and submit it, with the recommendaticn
of the soil conservation district commissioners, to the board
of supervisors for approval or denial. Any applicant for
a property tax exemption under this subsection may appeal
the decision of the board of supervisors to the district
court. As used in this subsection, "impoundment' means any
reservolir or pond which has a storage capacity of at least
eighteen acre-feet of water or sediment at the time of
construction; Y“storage capacity" means the total area below
the crest elevation of the principal spillway inciuding the
volume of any excavation in such area; and "impoundment
structure" means any dam, earthfill or other structure used
to create an impoundment.

Sec. 67. Section 455.18, unnumbered paragraph 2, Code
1981, is amended to read as follows:

where If the object of the proposed district eertempiates
ag~its-ebieet is flood control or soil conservance the engineexr
shall include in h#s the report data describing any soil
conservance or flood control improvements, &ke their nature

thereef, and sueh-sther any additional data as-shaii-be
prescribed by the lowa nmaturai-reseuwreesa water council.
Sec. 68. Section 467C.5, Code 1981, is anmended to read
as follows:
467C.5 APPROVAL OF COMMISSIONERS. Ne A district shall
not be established by any a board of supervisors under this

-2~
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chapter unless the organization of sueh the district is
approved by the commissioners of any soil conservation district
established under the-previsiena~-ef chapter 467A and which

is included all or in part within suek the district, nor shall
any-suekr a district be established without the approval of

the state conservation commission and the Iowa raturas
reseurees water council.

Sec. 69. Section 467D.2, subsection 3, Code 1981, is
amended to read as follows:

3. "Council® means the Jowa naturai-reseurees vater
council.

Sec. 70. Section 469,1, Code 1981, is amended to read
as follows:

469.1 PROHIBITION--PERMIT. Ne A dam shall not be
constructed, maintained, or operated in this state in any
navigable or meandered stream for any purpose, or in any other
stream for manufacturing or power purposes, nor shall any
water be taken from suekh the streams for industrial purposes,
unless a permit has been granted by the Iowa naturali-reseurees
water council to the person, firm, corporation, or municipality
constructing, maintaining, or operating the seame dam.

Sec. 71. Section 469.2, unnumbered paragraph 1 and subsec-
tion 6, Code 1981, are amended to read as follows:

Any person, firm, corporation, or municipality making
application for a permit to construct, maintain, or operate
a dam in any of the waters, including canals, raceways, and
other constructions necessary or useful in connection with
the development and utilization of the water or water power,
shall file with the Iowa naturai-reseurees water council a
written application, which shall contain the following
information:

6. sSuch-adeitiened Additional information as may-be
required by the Iowa mratural-reseurees water council.

Sec. 72. Section 469.3, Code 1981, is amended to read
as follows:

w3
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469.3 NOTICE OF HEARING. When any applicetion for a
permit to construct, maintain, or operate a dam from and after
the passage of this chapter is received, the Iowa ratugad
ressurees water council shall fix a time for hearing, and
it shall give notice of the time and place of suek the hearing
by publication once each week for two successive weeks in
at least one newspaper in each county in which riparian lands
will be affected by the dam.

Sec. 73. Section 469.9, unnumbered paragraph 1, Code 198},
is amended to read as follows:

Every person, firm, or corpcration, excepting a
municipality, to whom a permit is granted to construct or
to maintain and operate a dam already constructed in or across
any stream for the purpose Rerexm specified in this chapter,

shall pay to the Iowa raturai-regeuwzrees water council a permit
fee of one hundred dollars and shall pay an annual inspection
and license fee, to be fixed by the Iowa ratdrai-repeurees
water council, on or before the first day of Januaryr-2925%
and-annpuatiy-thereafter of each year, but in no case shall

the annual inspection and license fee be less than twenty-
five dollars. All fees shall be paid into the general fund
of the state treasury.

Sec. 74, Section 469.10, Code 1981, is amended to read
as follows:

469.10 CONSTRUCTION AND OPERATION. The lowa Ratuwa:i
regeurees water council shall investigate methods of
construction, reconstruction, operation, maintenance, and
equipment of dams, so as to determine the best methods to
conserve and protect as far as possible all public and riparian
rights in the waters of the state and so as to protect the
life, health, and property of the general publics-ard-kéhe,
The method of construction, operation, maintenance, and
equipment of amry-amd all dams cf any character or for any
purpose in sueh the waters sheii-be of the state is subject

to the approval of the Iowa naturat-reseurees water council.

44~
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Sec. 75. Section 469.26, Code 1981, is amended t0 read

as foljows: .
469.26 REVOCATION OR FORFEITURE OF PERMIT. If the person g

to whom a permit is issued under the-previsienrs-ef this chapter

does not begin the construction or the improvement of the

dam or raceway within one year from the date of the granting

of the permit, hie the permit may be revoked by the Iowa

naturalt-reseuwrees water council, and if any permit holder

does not finish and have in operation the plant for which
the dam is constructed within three years after the granting
of the permit, unless for good cause shown the council has
extended the time for completion, sweh the permit shall be
forfeited.
Sec. 76. Section 46%$.29, Code 1981, is amended to read
as follows:
469.29 PERMITS FOR EXISTING DAMS. All licenses and permits
issued by the state executive council prior to April 17, 1949,
or the Iowa natural resources council prior to January 1,
1983, and in force just prior to the effective date of this ‘
Act are hereby-deelared-to-be in full force and effect on '
the effective date of this Act and all of the powers of
administration relating to licenses or permits keretefore

issued are hereby vested in the Iowa Raturai-reseurees water

council.

Sec., 77. PRIOR ACTIONS.

1. A rule adopted, permit or order issued, or approval
given by the water quality commission, the environmental

guality commission, or the executive director of the department
of environmental quality relating to water guality and water
pollution control under chapter 455B, division 111, before

the effective date of this Act and in force just prior to

the effective date of this Act remains effective until modified
or rescinded by action of the Iowa water council or its
director unless the rule, order, permit, or approval is
inconsistent with or contrary to this Act.
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2. A certificate of competence issued to the operator
of a water treatment plant or water distribution system by
the executive director of ithe department of environmental
guality and in force just prior to the effective date of this
Act is valid until it expires or is suspended or revoked by
action of the public water supply board of certification as
provided by law.

3. A rule adopted, permit or order issued, or approval
given under chapter 84, 108, 109, 111, 112, 357a, 358A, 414,
427, 4535A, 467A, 467C, oxr 467D, before the effective date
of this Act and in force just prior to the effective date
of this Act, by the Iowa natural resources council or its
directer remains effective until modified or rescinded by
action of the Iowa water council or its director unless the
rule, order, permit, or approval is inconsistent with or
contrary to this Act.

4. A rule adopted, permit or order issued, or approval
given by the state department of health or the commissioner
of public health relating to nonpublic water supply systems
or water wells under chapter 135, before the effective date
of this Act and in force just prior to the effective date
of this Act remains effective until modified or rescinded
by action of the Iowa water council or its director unless
the .rule, order, permit, or approval is inconsistent with
or contrary to this Act.

Sec. 78. TRANSFER GF EMPLOYEES. All employees of the
Iowa natural resources council and those employees of the
state department of health, and the department of environmental
quality who are employed to administer programs relating to
water pollution control, water quality, or nonpublic water
supply systems and wells are transferred to the Iowa water
council. However, an employee of the state departiment of
health or the department of environmental quality whose duty
assignments will be terminated because of this Act may be
reassigned to other duties or may be transferred to the Iowa
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water council. The Iowa merit employment commission shall
adopt rules to carry out the reassignment or transfer and

shall arbitrate and decide a written appeal made by an employee
concerning a transfer, reassignment, or reclassification made
necessary by this Act. An employee shall not lose benefits
accrued, including but not limited to salary, retirerent,
vacation, or sick leave, because of reassignment.

Sec. 79. EFFECTIVE DATE--TRANSITION. The effective date
of this Act is July 1, 1983, except that this section is
effective on January 1, 1983. After January 1, 1983, the
governor shall appoint the members of the Iowa water couqsii$
and may authorize the Iowa water council to organize as
provided in this Act, to appoint a director of the council,
and to plan for the transfer of powers, duties, records,
equipment, personnel, and other property as applicable. Five
members of the initial Iowa water council shall be appointed
to terms expiring ;; April 30, 1987 and four members QE;TT
be appointed to terms expiring on April 30, 1985. The
membership of the initial Iowa water council may include

persons who are serving unexpired terms as members of the
lowa natural resources council. The persons shall serve
concurrently as members of both councils until July 1, 1983,
when the terms of members of the lowa natural r;;;:}ces council
shall expire. The persons may be reappointed as provided .
in this Act. If a director of the Iowa water council 1is
appointed before gglz 1, 1983, the director shall cooperate
with the lowa natural resources council in preparing for an
orderly transfer of powers and duties, including representing
the new council in budgetary and appropriation matters. The
director and members of the Iowa water council, appointed
and authorized to exercise powers and dutiés before July
1, 1983 as provided in this section may be paid sala;;-g}
per diem as applicable and necessary expenses from funds
appropriated to the Iowa natural resourxces council.

This Act does not affect the appointments or terms of of-
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fice of the members of the board of certification appointed
under section 455B.53. However, a vacancy exists on the board
cf certification if the member who is also an employee of
the department of environmental quality before the effec-
tive date of this Act is not transferred to and does not
become an employvee of the Iowa water council on the effective
date of this Act.

Sec. 80. Sections 455B.30 through 455B.74, Code 1981,
are repealed.
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HOUSE FILE 2463
FISCAL NOTE
EQUESTED BY SENATOR SCHWENGELS

' In compliance with a written request there is hereby submitted a
Fiscal Note for Amendment S-5462 to House File 2463 pursuant to
Joint Rule 16.

H.F. 2463 as amended by S-5462 is an Act to consolidate the regulation
and management of water resources by transferring to the Iowa department
of environmental quality (DEQ) all the powers and duties of the Iowa
natural resources council {INRC}. The fiscal impact of this Act will be
reviewed from DEQ's perspective of potential areas of duplication.

The current staffing of INRC is 25 FTE's, DEQ feels it could administer
all INRC programs on an increase of only 14 FTE's. DEQ assumes it could
absorb administrative support functions, all top level managerial
functions, and some technical functions. This would translate into a

savings of $223,728 a year.

Expenditure Expenditure

Current Law Proposed Law

$638,928% $415,200
The other provisions of this Act are already budgeted for and funds
appropriated.

. w~—— * Figures are based upon 12 month FY 1983 operations. .
SQURCE: DEQ

FILED: BY GERRY RANKIN, FISCAL DIRECTOR
APRIL 14, 1982




HOUSE FILE 2463

Amend House File 2463, as amended, passed and
reprinted by the House, as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 455B.4, subsection 6, Code
1981, is amended to read as follows:

6. The executive director shall notify the
secretary of agriculture, the commissioner of public
health, the chief administrative officer of the
department of soil conservation, the-direeter-of-the
tewa~patural-reseurees-eoedneit> the director of the
state conservation commission and the director of
the state hygienic laboratory of the scheduled meetings
of the commission.

Sec. 2. Section 455B.5, subsection 3,
is amended to read as follows:

3. Adopt, modify, or repeal rules necessary to
implement the provisions of this chapter and the rules
deemed necessary for the effective administration
of the department., It is the intent of the general
assambly that the commission exercise strict oversight
of the operations of the department. The rules shall
include departmental policy relating tc the disclosure
of information on a violation or alleged violation
of the rules, standards, permits or orders issued
by the department and keeping of confidential
information obtained by the department in the
administration and enforcement of the provisions of
this chapter. Rules adopted by the executive committee
bafore January 1, 1981 shall remain effective until
modified or rescinded by action of the commission.

Sec. 3. Section 455R8.30, subsection 8, Code 1981,
is amended by striking the subsection.

Sec. 4. Section 455B.30, Code 1981,
by adding the following new subsections:

NEW SUBSECTION. '"Private water supply" means any
water supply for human consumption which has less
than fifteen service connections or regularly serves
less than twenty-five individuals.

NEW SUBSECTION. '“Private sewage disposal system"
means a system for the treatment or disposal of
domestic sewage from four or fewer dwelling units.

Sec. 5. Section 455B.31, Code 1981, is amended
to read as follows:

455B.31 ADMINISTRATIVE AGENCY.

L. The department skaii-be is the agency of the
state to prevent, abate, or control water pollution
and to conduct the public water supply program.

2. The devartment is the state agency designated
to carry out the state responsibilities related to

Code 1981,

is amended
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orivate water supplies and private sewage dispesan
svstems for the pretectilon ¢i the Lhealth ¢of the
c.tizens of this state. The commission shall adopt
guicdelines and provide mecdel standards for private
water suppiles and private sewage disposal facrlliies
for use of *he lccal boards ¢f heaith. Each local
bosard 2f health 1s the agency tc regu.ate private
water supplies and praivate sewiage disposal svstems
zacth local board o©f healtn shaell adcpt standard:s
relating te the design, construlticn, gcreratisn, and
maintenancs of Tthe private water suppiles and private
sewage disposal facozlities. The department snall
encourage the local poards of healitn to establisn
programs to iicense and enfcrce the standards for
orivate water supplles and private sewage disposal
facziities.

Sec. b6 Section 455B.32, subsecticn 4, Code 1981,

1s amended by striking the subsection.

Sec. 7. Chapter 4358, division III, Code 1981,
s amended by adding sections 8 through 28 oI this
Act as a new part.

Sec. 8. NEW SECTICN.
this part of division III,
requires:

1. "Flood plains'" means the area adjolning a river
or stream which has been or is covered by flood water.

2. "Flocdway" means the channel of a river or
stream and those portions of the
“he channel which are reasonably
and discharge the fiood water or
river or sitrean.

3. "Surface water" means the
the surface of the ground.

4. "Ground water'" means that water
beneath the surface of the ground.

5. "“Diffused waters" means waters from
precipitation and snowmelt which is not a part of
any watercourse or basin including capillary soil
water.

6. ‘"Depleting use" means the storage, diversion,
convevance, or other usé of a supply of water if the
use may impalr rights of lower or surrounding users,
may impalr the natural resources cf the state, or
may 1injure the public weifare if not controliled.

7. "Benefic:ral use'" means the application of water
to a useful purpose tThat inures to the benefit of
the water user and subject to the user's dom:inion

DEFINITICNS. As used 1n
unless the context otherw

reqguired tc¢ carry
flocd flow of any
water oc¢curring on

occurring

and contrel but does not include the waste oy pollution
of water.
8. '"Nonregulated use" means the use of water for
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ordinary household purposes, use of water for poultry,
livestock, and domestic animals, any beneficial use
of surface flow from rivers bordering this state,

any existing beneficial uses of water within the
territorial boundaries of municipal corporations on
May 16, 1957, and any other beneficial use of water
by any person of less than twenty-five thousand gallons
per day. However, industrial users of water, having
their own water supply, within the territorial
boundaries of municipal corporations, shall be
regulated when thelr water use exceeds three percent
moxe %tihwan the highest per day beneficial use prior

to May 16, 1957.

9. YRegulated use" means any depleting use except
a use specifically designated as a nonregulated use.

10. 'YPermit" means a written authorization issued
by the department to a permittee which is limited
as to quantity, time, place, and rate of diversion,
storage, or withdrawal in accordance with the policies
and principles of beneficial use as specified in this
part.

11. "Permittse'" means a person who obtains a
permit from the department authorizing the person
to take possession by diversion or otherwise and to
use and apply an allotted gquantity of water for a
designated beneficial use, and who makes actual use
of the water for that purpose.

12. "Waste" means any of the following:

a. Permitting ground water or surface water to
flow, or taking it or using it in any manner so that
it is not put to its full beneficial use.

L. Transporting ground water from its source to
its place of use in such a manner that there is an
excessive loss in transit.

c. Permitting or causing the pollution of a water-
bearing strata through any act which will cause salt
water, highly mineralized water, or othexrwise
contaninated water to enter 1it.

13. *“watercourse" means any lake, river, creek,
ditch, or other body of water or channel having
definite banks and bed with visible evidence of the
flow or cccurrence of water, except lakes or ponds
without outlet to which only one landowner is riparian.

14. “Basin" means a specific subsurface water-
bearing reservoir having reasonably ascertainable
boundaries.

15. "Established average minimum flow" means the
average minimum flow for a given watercourse at a
given peint determined and established by the
commission. The Yaverage minimum flow" for a given
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watercourse shall be determined by the following .
facters:

a. Average of minimum daily flows occurring during
the preceding years chosen by the commissicn as more
nearly representative of changing conditions and needs
of a given dralnage area at a particular time.

b. Minimum daily flows shown by experience (o
be the limit at which further withdrawals would be
narmful *c¢ the public interest in anv particular
dralnage area.

¢. The minimum daily flows shown by established
discharge reccrds and experiences to be definitely
narmful to the public interest.

The determination shall be based upon avalilable
data, supplemented, when available data are incomp.ete,
with whatever evidence is available.

16. "Impounded or stored water" means that water
captured and stored on the land by anyone taking it
pursuant to this chapter, and the party impounding
the water shall become the absolute owner cof the
stored water.

Sec. 9. NEW SECTION. DECLARATION OF POLICY.

1. It is recognized that the protection of life
and property from floods, the prevention of damage ‘ ,

®

to lands from floods, and the orderly development,
wise use, protecticn, and conservation of the water
resources of the state by their considered and proper
use is of paramount importance to the welfare and.
prosperity of the people of the state, and to realize
these objectives, it is the policy of the state to
correlate and vest the powers ¢f the state in a single
agency, the department of environmental quality, with
the duty and authority to establish an appropriate
comprehensive statewide program for developing a data
base in conjunction with the Iowa gecloglical survey
for the assessment of the water needs of all water
users for the next five vyears, ten years, fifteen
years, and twenty years and preparing a water plan

to meet the specific needs of the water users. The
general welfare of the people of the state requires
that the water resources of the state be put to
beneficial use to the fullest extent possible, and
that the waste or unreasonable use, or unreasonable
methods of use 0f water be prevented, and that the
conservation of water resources be encouraged with

the view to thelr reasconable and beneficial use in

the interest of the people, and that the public and
private funds for the promotion and expansion of the
beneficial use of water resocurces be invested to the _
end that the best interests and welifiare of the people .
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are served.

2. Water occurring 1n a basin or watercourse,
or other natural body of water of the state, is public
water and public wealth of the people of the state
ané subject to use in accordance with this chapter,
and the contreol and development and use of water for

1l beneficial purposes is vested in the state, which
shall take measures to encourage full utilizaticn
and prctecticn ¢ the water resources of the state.

Sec. 10. NEW SECTICON. WATER RESCURCES ADVISCRY
COUNCZIL.

Z. An advisory council ¢on water resources is

reatad to advise the commission on matters related
to water resources, waiter use, flood plain management,
and other matters as the commission may request.

2. The commission shall appoint the advisory
council consisting of the following nine members:

a. One member who 1s knowledgeable of the operation
of a water supply system in a city of three thousand
or less population.

b. One member who 1is
¢f a water supply system
thousand population.

c. One member who is a director of the board of
a rural water district established under chapter 357A.

d. One member actively engaged in the management
of a manufacturing company.

e. One member who 1s actively engaged in the
management of an electrical utility company.

f. Two members who are actively engaged in
livestock or grain farming.

g. Two members who are electors of the state.

The members of the advisory council shall be residents
of the state and shall be selected with regard to
their political affiliation.

3. The members of the advisory council who are
noet in the full-time employment of a public agency
shall be paid a per diem of forty dollars while engaged
1n the performance of the duties of office. Members
shall be reimbursed for their actual and necessary
expenses while performing the duties of office. Per
diem and expenses shall be paid from funds appro-
priated to the department.

4. The advisory council shail organize by the
alection of a chairperson and shall meet Quarterly
or as 1t deems necessary. The chairperson shall be
elected annually at the meeting of the advisory council
held July. Meetings may be called by the
chalrperson and shall be called by the chairperson
as regularly scheduled or at the reguest of the commis-

knowledgeable of the operation
in a city of more than three

oy
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sion. A majority of the advisory council is a quorum
and the concurrence of a majority of the advisory
council is required for determination of matters
within its powers and duties.

S. The commission shall establish the scope of
the duties of the advisory council and shall define
the mannex in which the advisory council assists the
commission in the discharge of its duties.

6. The advisory council and the terms of its
members shall expire two years from the effective
date of this Act unless the advisory council is
continued by law upon recommendation of the commission.
The recommendation shall include a detailed proposal
for the functions and duties of a permanent council
and the size and representation of the council.

Sec. 11. NEW SECTION. DUTIES.

1. The commission shall establish and enforce
a comprehensive statewide plan for the control,
utilization, and protection of the watexr resources
of the state, which plan shall include all uses and
developments of water resources and shall provide
for the optimum control, protection, development,
utilization, and allocation of water rescurces,
including the relative priority of each user group ‘

for water allocation and the develcopnent of criteria
for the commission to establish by rule the relative
priority of each water scurce for use. All uses and
developments of water resources regulated under this
part must be found to be compatible with the state
comprehensive plan after its adoption prior to the
granting of a permit by the executive director or
an approval order by the commission. In making and
formulating the state comprehensive plan for the
future control, development, protection, allocation,
and utilization of the water resources of the state,
the department shall make surveys and investigations
of the water resources of the state and shall give
consideration to the needs of agriculture, industry,
health, fish and wildlife, recreation, pollution,
and allied matters as they relate to flood control
and water resources. Before implementation of the
statewide plan, the commission shall submit the plan
to the general assembly which shall approve or
disapprove the plan pursuant to a concurrent resolu-
tion. Approval of the plan shall require the
affirmative vote of a majority of the members of each
house of the general assembly.

2. The commission shall designate the official
representative of this state on all comprehensive
water resources planning groups for which state .

—-
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participaticn is provided. The commission shall
cocrdinate state planning with local and nationail
planning and, in safeguarding the interests of the
state and 1ts people, shall undertake the resolution
c¢f any conflicts that may arise between the water
resources policies, plans, and projects of the federal
government and the water resources poclicies, plans,
and projects of the state, its agencies, and 1ts
people. This section, assigning the overall res”
sibillity for comprehensive planning of water res
Lo the commission, doés not limit or supplant tbe
functions, duties, and responsibilities of other state
or iccal agencies or institutlons with regard to
Plarning of water-associated projects within the
particular area of responsibility of those state or
lccal agencies or institutions.

3. The commission shall enter into negotiations
and agreements with the f{ederal government relative
o the coperation of, or the release of water from,
any project that has been authorized or ccnstructed
by the federal government when the commission deems
the negotiations and agreements to be necessary for
the achievement of the policies of this state rela-
tive to its water resources.

4. The commission, on behalf of the state, shall
enter into negotiations with the federal government
relative to the inclusion of conservation storage
features for water supply in any project that has
been authorized by the federal government when the
commission deems the negotlations to be necessary
for the achievement of the policies of this state
and the state comprehensive plan for water resources,
however, an agreement reached pursuant to these
negotiations does not bind the state until enacted
into law by the general assembly.

5. A water user who benefits from the development
by the federal government of conservation storage
for water supply shall be encouraged to assume the
responsibility for repaying to the federal govermment
any reimbursable costs incurred in the development,
and a user who accepts benefits from the developments
financed in whole or part by the state shall assume
bv ccntract the responsibility of repaying to the
state the user's reasonable share of the state's
obligations in accordance with a basis which will
assure payment within the life of the development.

An appropriation, diversion, or use shall not be made
by a person of any waters of the state that have been
stored or released from storage elther under the
authecrity of the state or pursuant to an agreement
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between the state and the federal government until
the person has assumed by contract the person's
repayment responsibility. However, this subsection
does not infringe upon any vested property interests.

6. In 1ts contracts with water users for the
payrent of state obligations incurred in the
development of conservation storage for water supply,
the commission shall include the terms deemed
reasonable and necessary:

a. To protect the health, safety, and general
welfare of the people of the state. '

b. To achieve the purposes of this chapter.

c. To provide that the state 1s not responsible
to any person if the waters involved are insufficient
for performance.

The commission may designate and describe any such
contract, and describe the relationships to which
it relates, as a sale of storage capacity, a sale
of water release services, a contract for the storage
or sale of water, or any similar terms suggestive
of the creation of a property interest. The term
of the conracts shall be commensurate with the
investment and use concerned, but the commission shall
not enter into any such contract for a term in excess
of the maximum period provided for water use permits. y

7. The commission shall procure flood contrcl
works and water resources projects from or by
cooperation with any agency of the United States,
by cooperation with the cities and other subdivisions
cf the state under the laws of the state relating
to flood conirol and use of water resources, and by
cooperation with the action of landowners in areas
affected by the works or projects when the commissioner
deems the projects to be necessary for the achievement
of the policies of this state and the state
comprehensive plan for water resources.

8. The commission shall promote the policies set
forth in this part and shall represent this state
in all matters within the scope of this part. The
commission shall adopt rules pursuant to chapter 17A
as necessary to transact its business and for the
administration and exexcise of its powers ané duties.

9. In carrying out its duties, the commission
may accept gifts, contributions, donations and grants,
and use them for any purpose within the scope of this

part.
Sec. 12. NEW SECTION. JURISDICTION--DIVERSICN
OF WATER.
1. The comnission has jurisdiction over the public
and private waters in the state and the lands adjacent .

-8-
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O to the waters necessary for the purposes of carrying
out this part. The commission may construct flcod
control works or any part of the works. In the
construction of the works, in making surveys andg
investigations, or in formulating plans and programs
relating to the water resources of the state, the
commission may cocperate with an agency of ancther
state or the TUnited States, or with any other person.
2. Upon application by aiy person for permission
to divert, pump, or otherwise %take waters from any
watercourse, underground basin or watercourse, drainage
ditch, or settling pasin within this state fcr any
purpose other then a nonregulated use, the executive
irector shall investigate the effect 0of the use upon
the natural fliow of the watercourse, the effect of
the use upon the owners of any land which might be
affected by the use, and the effect of the use upon
the state comprehensive plan for water resources.
ig 3. Upon application by any person for approval
20 c¢f the construction or maintenance of any structure,
21 dam, obstruction, deposit, or excavation to be erected,
22 used, or maintained in or on the flood plans of any
23 river or stream, the department shall investigate
24 the effect of the construction or maintenance project
(. 25 on the efficiency and capacity of the floodway and
: 26 on the state comprehensive plan for water resources.
27 In determining the effect of the proposal the
28 department shall consider fully its effect on flooding
2% of or flood control for any proposed works and adjacernt
30 lands and property, on the wise use and protection
31 of water resources, on the quality of water, on fish,
32 wildlife, and recreational facilities or uses, and
33 con all other public rights and requirements.
34 Sec. 13. NEW SECTION. PERMITS FOR DIVERSION,
35 STORAGE, AND WITHDRAWAL. If the department determines
36 after due investigation that the diversion, storage,
37 or withdrawal of water will not be detrimental to
38 the public interests, including drainage and levee
39 districts, or to the interests of property owners
40 with prior or superior rights who may be aifected,
41 the department shall grant a permit for the diversion,
42 storage, or withdrawal. Permits may be granted for
43 the life of the structure unless revoked by the
44 commission. All existing storage permits are extended
45 for the life of the structure unless withdrawn for
46 good cause. Permits may be granted which provide
47 for less diversion, storage, or withdrawal of waters
48 than set forth in the application. A permit granted
. 49 shall remain as an appurtenance cf the land described
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5S¢ in the permit through the date specified in the permit
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and any extension of the permit or until earlier date
if the permit or any extension of the permit is
modified or canceled under section 19 of this Act.
Upon application for a permit prior to the termination
date specified in the permit, a permit may be renewed
by the executive director for any period of time not
to exceed ten years.

Sec. 14. NEW SECTION. PRIORITY OF PERMITS FOR
DIVERSION, STORAGE, AND WITHDRAWAL.

1. In the consideration of applications fox
permits, priority in processing shall be given to
persons in the order that the applications are
received. The executive director or the commission
on appeal shall determine the duration and frequency
of withdrawal and the quantity of water for which
a permit may be granted. The use of water for ordinary
household purposes, and for poultry, livestock, and
domestic animals shall have priority over other uses.
Any person with an existing irrigation system in use
prior to May 16, 1957, shall be issued a permit to
continue unless its use damages some other riparian
user. In the consideration of applications for per-
mits by regulated users, the declared policies and
principles of beneficial use as set forth in this
part are the standards for the determination of the
disposition of the applications for permits. This
part does not impair the vested right of any person.

2. When permits are modified or canceled, priority
for permits shall be given to applicants or permit
holders who use water for agricultural research.

This subsection does not give priority to those
applicants or permit holders in preference to other
classes granted prioxrity by this section.

Sec. 15. NEW SECTION. PERMITS FOR BENEFICIAL
USE~~-PROHIBITIONS.

i. The executive director with approval of the
commission may issue a permit for beneficial use of
water in a watercourse if the established average
prinimum water flow is preserved.

2. A use of watexr shall not be authorized if it
will impair the effect of this chapter or any other
pollution control law of this state.

3. A permit shall not be issued or continued if
it will impair the navigability of any navigable
watercourse.

Sec. 16. NEW SECTION. WHEN PERMIT REQUIRED.

1. A permit shall be required for the following:

a. A municipal corporation or a person supplying
a municipal corporation which increases its water
use in excess of one hundred thousand gallons or three

-10-
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N percent, whichever is the greater, per day more than
1ts highest per day beneficial use prior to May 16,
1957. The corporation or person shall make reascnable
provision for the storage of water at times when the
daily use of the water by the corporation or person

is less than the amount specified ir this subsection.

b. EXxcept for a nonregulated use, a person using
in excess of twenty-five thousand gallons of water
ver day, diverted, stored, or withdrawn frcom any
scurce of supply except a municipal water system cr
anv cther source specifically exempted under this
parc.

C. A person who diverts water or any material
from the surface directly intc an underground
watercourse or basin.

d. Industrial users of water having their own
water supply within the territorial boundaries of
municipal corporations when the water use exceeds
three percent more than the highest per day beneficial
use prior to May 16, 1957.

2. The commission may adopt, modify, or repeai
rules pursuant to chanter 17A specifying the conditions
under which the executive director may authorize
specific nonrecurring minor uses of water for periods
not to exceed one vear through registration.

3. Neotwithstanding any exemptions from permit
requirements, nothing in this part exempts water users
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28 from requirements for reporting which the commission

29 adopts by rule.

3C Sec. 17. NEW SECTION. TAKING WATER PROHIBITED.

31 A person shall not take water from a natural

32 watercourse, underground basin or watercourse, drainage
33 ditch, or settling basin within this state for any

w
L

purpose other than a nonregulated use except 1in
compliance with this part. However, existing uses
may be continued during the period of the pendency
of an application for a permit.

Sec. 18. NEW SECTION. RIGHTS PRESERVED. This
rart does not deprive any person of the right to use
diffused waters, to drain land by use of tile, open
ditch, or surface drainage, or to construct an
impoundment on the person's property or across a
stream that originates on the person's property if
provision is made for safe construction and for a
continued established average minimum flow when the
flow is required to protect the rights of water users
below.

Sec. 19. NEW SECTION. MODIFICATION OR CANCELLATION
OF PERMITS. Each permit issued under this part is
0 irrevocable for its term and for any extension of
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its term except as follows:

i. A permit may be modified ox canceled by the
department with the consent of the permittee.

2. Subject to appeal to the commission, a permit
may be modified or canceled by the executive director
if any of the following occur:

a. There is a breach ¢of the terms of the permit.

b. There is a vioclation of the law pertaining
to the permit by the permittee or the permittee's
agents.

c. There is a circumstance of nonuse as provided
in section 20 of this Act.

d. The department finds that modification or
cancellation is necessary to protect the public health
or safety, to protect the public interests 1n lands
or waters, or to prevent substantial injury to persons
or property in any manner. Before the modification
or cancellation is effective, the department shall
give at least thirty days' written notice mailed to
the permittee at the permittee's last known address,
stating the grounds of the proposed modification
or cancellaticn and giving the permittee an opportunity
toc be heard on the proposal.

3. By written order to the permittee, the
department may suspend operations under a permit if
the executive director finds it necessary in an
emergency to protect the public health, to protect
the public interest in waters agalnst imminent danger
of substantial injury in any manner or to an extent
not expressly authorized by the permit. The department
mav reguire the permitee to take measures necessary
to prevent or remedy the injury, but an order shall
not be in effect for more than thirty days from the
date of issue without giving the permittee at least
ten days' written notice of the order and an
opportunity to be heard on the order.

Sec. 20. NEW SECTION. TERMINATION Or PERMIT.

The right of the permittee and the permittee's
successors to the use of water shall terminate when

the permittee or the permittee's successors fail for
three consecutive years to use it for the specific
beneficial purpose authorized in the permit ancd, after
notification by the department of intent to cancel

the permit for nonuse, the permittee or the permittee's
successors fail to demonstrate adeguate plans to use
water within a reasonable time.

Sec. 21. NEW SECTION. DISPOSAL OF PERMIT. A
permittee may sell, transfer, or assign a permit by
conveying, leasing, or otherwise transferring the
ownership of the land described in the permit, but

~12-
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the permit dces not constitute ownership or absolute
rights of use of the waters. The waters remain sub-
ject to the principle of beneficial use and the crders
of the executive director or commission.

Sec. 22. NEW SECTION. UNAUTHORIZED DEPLETING
USES. 1If a person files a complaint with the
department that another person i1s making a depleting
use of water not expressly exempted as a nonregulated
use under this part and without & permit to do so,
the department shall cause an investigation to ke
made and 1f the facts stated in the complaint are
veriiZled the department shall order the disccntinuance
of the use.

Sec., 23. XNEW SECTICN. PROHIBITED ACTS--Z0WERS
OF COMMISSION AND EXECUTIVE DIRECTCR.

1. A person shall not erect, use or maintain a
structure, deposit, or excavation in or on a floodway
or flood plains, which will adversely affect the ef-
ficiency of or unduly restrict the capacity of the
floodway, adversely affect the control, development,
protection, allocation, or utilization of the water
resources of the state, or adversely affect or
interfere with the state comprehensive plan for water
resources or an approved local water resources plan,
and the same are declared to be public nuisances.
However, thls subsection does not apply to dams
constructed and operated under the authority of chapter
465.

2. The department may commence, maintain, and
prosecute any appropriate action to enjoin or abate
a nuisance, including any of the nuisances specified
in subsection 1 and any other nuisance which adversely
affects flood control.

3. If a person desires to erect or make or t¢
permit a structure, dam, obstruction, deposit or
excavation, other than a dam constructed and operated
under chapter 469, to be erected, made, used, or
malntained in or on any floodway or flood plains,
the person shall file a verified written application
with the department, setting forth information as
required by rule of the commission. The department,
after an investigation, shall approve or deny the
application imposing conditions and terms as prescribed
by the department.

4. The department mav maintain an action in equity
to enjoin a person from erecting or making or
pernitting to be made a structure, dam, obstruction,
deposit, or excavation other than a dam constructed
and operated under the authority <f chapter 469, for
which a permit has not been granted. The department

-13-




may also abate as a public nuisance any structure,

dam, obstruction, deposit, or excavation erected or

made without the permit required under this part

within one year of cessation of construction. The

costs of the abatement shall be borne by the vioclator.
5. The department may remove or eliminate a struc-

ture, dam, obstruction, deposit, or excavation in

a floodway which adversely affects the efficiency

of or unduly restricts the capacity of the floodway,

10 by an action in condemnation, and in assessing the

11 damages in the proceeding, the appraisers and the

12 court shall take into consideration whether the

13 structure, dam, obstruction, deposit, or excavation

14 is lawfully in or on the floodway in c¢ompliance with

15 this part.

16 6. The department may require, as a condition

17 of an approval order or permit granted pursuant to

18 this part or chapter 469, the furnishing of a

19 performance bond with good and sufficient surety,

20 conditioned upon full compliance with the order or

21 permit and the rules of the commission. In determining

22 the need for and amount of bond, the department shall

23 give consideration to the hazard posed by the

24 construction and maintenance of the approved works

25 and the protection of the health, safety, and welfare

26 of the people of the state. This subsection does

27 not apply to orders or permits granted to a

28 governmental entity.

29 7. When approving a request to straighten a stream,

30 the department may establish as a condition of appro-

31 val a permanent prohibition against tillage of land

32 owned by the person receiving the approval and lying

32 within a minimum distance from the stream sufficient

34 in the judgment of the director or commission to hold

35 soil erosion to reasonable limits. The department

36 shall record the prohibition in the office of the

37 county recorder of the appropriate county and the

38 prohibition shall attach to the land.

39 8. The commission shall establish, by rule,

40 thresholds for dimensions and effects, and any

41 structure, dam, obstruction, deposit, or excavation

42 having smaller dimensions and effects than those es-

43 tablished by the commission is not subject to regu-

44 lation under this section. The thresholds shall be

45 established so that only those structures, dams,

46 obstructions, deposits, or excavations posing a

47 significant threat to the well-being of the public

48 and the environment are subject to regulation.

49 Sec. 24. NEW SECTION. FLOOD PLAINS--ENCROACHMENT .

O W ~J0 U WM

50 LIMITS. The commission may establish and enforce
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rules for the orderly development and wise use of

“he flood plains of any river or stream within the
state and alter, change, or revoke the rules. The
commission shall determine the characteristics of
flocds which reasonably may be expected to occcur and
may establish by order encroachment limits, protection
methods, and minimum protection levels appropriate

to the flooding characteristics of the stream and

to reasonable use of the flocd plains. The crder
shall fix the Iength of floced plains to be regulated
at any practical distance, the width of the zone
between the encroachment limits so as to include por-
ticns of the floed plains adjeoining the channel, which
with the chanrel, are reqguired to carry and discharge
the {locod waters cr flood flow of the river or strean,
and the design discharge and water surface elevaticns
for which protection shall be provided for projects
outside the encroachment limits but within the limits
of inundation. Plans for the protection of projects
proposed for areas subject to inundation shall be
reviewed as plans for flood control works within the
purview of section 25 of this Act. An order
establishing encroachment limits shall not be issued
until due notice of the proposed order is given and
opportunity for public hearing given for the
presentation of protests against the order. In
establishing the limits, the commission shall avoid
to the greatest possible degree the evacuation of
persons residing in the area of a floodway, the removal
of residential structures occupied by the persons

in the area of a floodway, and the removal of
structures erected or made prior to July 4, 1965,
which are located on the flood plains of a river or
stream but not within the area of a floodway.

The commission shall cooperate with and assist
local units of government in the establishment of
encroachment limits, flood plain regulations, and
zoning ordinances relating %o £locd plain areas within
their jurisdiction. Encroachment limits, flood plain
regulations, or flood plain zoning ordinances proposed
by local units of government shall be submitted to
the department for review and approval prior to
adoption by the local units of government. Changes
or variations from an approved regulation or ordinance
as 1t relates to flood plain use are subject to
approval by the commission prior te adoption.
Individual applications, plans, and specifications
and 1ndividual approval orders shall not be regquired
for works on the flood plains constructed in conformity
with encrcachment limits, flood plain regulations,

=15-
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or zoning ordinances adopted by the local units of
government and approved by the commission.

Sec. 25. NEW SECTION. FLCOD CONTROL WORKS
COCRDINATED. &l)l flood control works in the state,
which are established and constructed after the
effective date of this Act, shall be coordinated in
design, construction, and operation according to sound
and accepted engineering practice so as to effect
the best flood control obtainable throughout the
state. A person shall not construct or install worxks
of any nature for flood control until the proposed
works and the plans and specifications for the works
are approved by the commission. The commission shall
consider all the pertinent facts relating to the

rcposed works which will affect flood control and
water resources in the state and shall determine
whether the proposed works in the plans and
specifications will be in aid of and acceptable as
part of, or will adversely affect and interfere with
flood control in the state, adversely affect the
control, development, protection, allocation, or
utilization of the water resources of the state, or
adversely affect or interfere with the state
comprehensive plan for water resources or an approved
local watex resources plan. In the event of
disapproval, the commission shall set forth the objec-
tionable features so that the proposed works and the
plans and specifications for the proposed works may
be corrected or adjusted to obtain approval.

This section applies to dralnage districts, soil
conservation districts, the state conservation
commission, volitical subdivisions of the state, angd
private persons undertaking projects relating to flood
controel.

Sec. 26. NEW SECTION. PERMIT APPLICATION
FROZEDURES.

1. The commission shall adopt, modify, or repeal
rules establishing procedures by which permits required
under this paxt shall be issued, suspended, revoked,
modified, or denied. The procedures shall include
provisions for application, an applicaticn fee
sufficient to pay the administrative costs of the
permit process, public notice and opportunity for
public hearing, and contested cases.

2. Action by the department upon an application
for a permit required under this part may be appealed
to the commission by the applicant or any affected
person within thirty days of the department's action.
A hearing before the commission or its designee is
a contested case. The hearings and judicial review
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of decisions of the commission shall be carried out
in accordance with chapter 17A. Notwithstanding
chapter 17A, petitions for judicial review may be
filed in the district court of Polk county or of any
county in which the property affected 1s located.

If the commission, the district court, or the supreme
court determines that the action of the commission
shall be stayed, the petitioner shall file an
appropriate bond approved by the court.

Sec. 27. NEW SECTION. VICLATION.

1. The commissicn may 1lssue any order necessary
tc secure compliance with or prevent a violation of
thils part or the rules adopted pursuant to thils part.
The attorney general shall, on reguest c¢f the
department, institute any legal proceedlngs necessary
1n obtaining compliance with an order of the
commission. :

2. A person who violates a provision of this part
or a rule ¢r order adopted or promulgated or the
conditions of a permit issued pursuant to this part
is subject to a civil penalty not to exceed five
hundred dollars feor each day that a violation occurs.

Sec. 28. NEW SECTION. CCORDINATION WITH
CONSERVANCY DISTRICTS. The commission and the bcards
cf the conservancy districts established by chapter
467D shall coordinate their efforts in carrying out
the purposes of this chapter and chapter 467D. In
addition to other powers and duties conferred by law,
the department shall:

1. Offer advice and assistance as appropriate
to the boards of the several conservancy districts
in the state in discharging thelr powers and duties.

2. Review and make recommendations as necessary
to bring the plan of each of the conservancy districts,

and any subsequent changes in the plan, into ccnformity

with the statewide water resources plan estabilshed
by the commission pursuant to section 11 of this Act.

3. Inform the bocard of any conservancy district
cf any of the following:

2. The receipt of each application for a permit
to divert, store, or withdraw either surface or
underground waters at any place within the district,
fijed with the executive director pursuant to this
part.

b. The receipt of each applicatien Zor approval
of a propcsed dam, obstruction, deposit, or exXcavation
in or on any floodway or flood plain in the district,
filed with the executive director pursuant to section
23 of this Act.

c. Any preposed order which would establish
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encroachment limits and zoning regulations on any
flood plain in the district, filed with the executive
director pursuant to section 24 of this Act.

d. The receipt of each application for approval
of a proposed flood control structure or works, filed
with the executive director pursuant to section 25
of this Act.

Sec. 29. Section 68B.2, subsection 4, Code 1981,
is amended to read as follows:

4. MRegulatory agency" means department of
agriculture, industrial commissioner, bureau of labor,
occupational safety and health review commission,
department of job service, department of banking,
insurance department of Iowa, state department of
health, department of public safety, departwent of
public instruction, state board of regents, department
of social services, department of revenue, Iowa state
commerce commission, lowa beer and liquor control
department, board of pharmacy examiners, state
conservation commission, state department of
transportation, lowa state civil rights commission,
department of soil conservation, department of public
defense, and department of environmental guality and
fova-raturat-resourees—-eonnezt.

Sec. 30. Section 83A.3, subsection 5, Code 1981,
is amended to read as follows:

5. One member representing the fewa-natuxai
reaeseurces-eowneit department of environmental quality.

Sec. 31. Section 84.2, subsections 11, 12, 14,
and 16, Code 1981, are amended to read as follows:

11. "Illegal oil" means o1l which has been produced
from any well within the state in excess of the
quantity permitted by any rule ox order of the eeureil
department.

12. “"Illegal gas" means gas which has been produced
from any well within this state in excess of the
quantity permitted by any rule or order of the eeuneii
department.

14. ‘'Certificate of clearance' means a permit
prescribed by the eeumex: department for the
transportation or the delivery of o1l cxr gas or product
and issuved or registered in accordance with the rule
or order requiring sueh the permit.

16. Uceuneiilt "Department' means Zewa-natural
regonrees-eouneit-as-defined-rAa-chapter-455A the
department of soil conservation.

Sec. 32. Section 84.2, Code 1981, is amended by
adding the following new subsection:

NEW SUBSECTION. *Committee! means the state soll
conservation committee.

-18-
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Sec. 33. Section 84.4, unnumbered paragraph 1,

Code 1981, as amended by Acts of the Sixty-ninth
General Assembly, 1981 Session, chapter 41, section
3, 1s amended to read as follows:

The eewrnexi department has the duty of administering
this chapter. The state geologist shall act as
administrator with the duty of enforcing the
regulations andé orders of the eeunei: department
applicacle to the crude petroleum oil and natural
gas and metallic mineral resources ¢f this state and
the provisions of this chapter. The eeureixi department
nas the dutyv to make investigations it deems preper
to determine whether waste exists or 1s imminent or
whether other facts exist which justify action. The
gounei: department acting through the office of the
state geologist has the authority:

Sec. 34. Section 84.4, subsection 1, paragraphs
d, e, and 1, Code 1981, are amended to read as follows:

d. The furnishing of a reasconable bond with gcod
and sufficient surety, conditioned upon the full
compliance with the-preovisiens-ef this chapter, and
the rules of the eeume:: committee prescribed to
govern the production of o1l and gas on state and
private lands within the state of Iowa;

e. That the production from wells be separated
into gaseous and liquid hydrocarbons, and that each
be accurately measured by sweh the means and upon
saeh standards as-may-bBe prescribed by the eeunex:
committee;

i. That every person who produces, sells,
purchases, acquires, stores, transports, refines,
or processes native and indigenous Iowa produced crude
0il or gas in this state shall keep and maintain
within this state complete and accurate records of
the quantities thereef 0f 0il or gas, which reccrds
shall be available for examination by the eeuwnexi
er-tts-agents department at all reascnable times,
and that every such person file with the eceumezi-sueh
department the reports as it may prescribe with respect
to guweh the o0il or gas or the products thereef of
the 01l or gas.

Sec. 35. Section 84.5, Code 1981, as amended by
Acts of the Sixty-ninth General Assembly, 1981 Session,
chapter 41, section 4, is amended to read as follows:

84 .5 DRILLING PERMIT RECUIRED. It 1s unlawful
to commence operations for the drilling of a well
for oil or gas or the precduction of metallic minerals
¢r to commence operations to deepen any well te a
different geological formation without first giving
the state geologist notice of intention teo drill,
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and without first obtaining a permit from the state
geologist, under rules prescribed by the ecunexi
committee and payving to the ecouneizi department a fee
of-frfty-dolrlara established by rule of the department
for the well. The fee shall be used-by-the-eounezx
for-ndminitstexing-this-ehapter;~inetuding-the-paymens
of~enxpenses-ineurred-in-publishrg-tegat-netiee
deposited in the general fund of the state.

Sec. 36, Section 84.56, Code 1881, 1s amended to
read as follows:

84.6 EoUNEzh DEPARTMENT SHALL DETERMINE MARKET
DEMAND AND REGULATE THE AMOUNT OF PROEBUCTION. The
eeunei:l department shall determine market demand for
each marketing district and regulate the amount of
production as follows:

1. The eeunexi department shall limit the
production of c¢il and gas within each marketing
district to that amount which can be produced without
waste, and which does not exceed the reasonable market
demand.

2. Whenevex When the eouneit department limits
the total amount of oil or gas which may be produced
in the state or a marketing district, the eeuneii
department shall allocate or distribute the allowable ‘
production among the pools thexeip in the district
on a reasonable basis, giving, where reasonable under
the circumstances to each pool with small wells of
settled production, an allowable production which
prevents the general premature abandonment of swueh
the wells in the pool.

3. wherpeve¥ When the eeunex: department limits
the total amount of o0il or gas which may be produced
in any pool in this state to an amount less than that
amount which the pool could procduce if no restriction
were imposed, which limitation is imposed either
incidental to, or without, a limitation of the total
amount of oil or gas produced in the marketing district
wherein the pool is located, the eeunex: department
shall allocate or distribute the allowable production
among the several wells or producing properties in
the pool on a reasonable basis, preventing or
minimizing reasonable avoidable drainage, so that
each property will have the opportunity to produce
or to receive its just and equitable share, subject
to the reascnable necessities for the prevention of
waste,

4. In allocating the market demand for gas as
between pools within marketing districts, the eeunei:
department shall give due regard to the fact that
gas produced from oil pools is to be regulated in ‘
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a manner as whxrch will protect the reasonable use
of 1ts energy for oil production.

5. The eeurnezi-akhalr department 1s not be reguired
to determine the reascnable market demand applicable
to any single pool, except in relatien to all cother
pools within the same marketing district, and in
relation to the demand applicable to the marketing
district. In allocating allowables to pools, the
eovrez: department may consider, but shaz: is not
»e bound by nominations of purchasers to purchase
from particular fields, pools, or pecrtions thereo:.
The geurex: department shall allocate the total
allewable for the state in sweh a manner as which
prevenrts undue discrimination between marketing
districts, fields, pools, or porticns therecf resulting
from selective buying or nominaticn by purchasers.

Sec. 37. Section 84,7, unnumbered paragraph 1
and subsections 1 and 4, Code 1981, are amended to
read as follows:

The eeurei} department shall set spacing units
as follows:

1. Wwhen necessary to prevent waste, to avoid the
drilling of unnecessary wells, or to protect
correlative rights, the eeureixi department shall
establish spacing units for a pool. Spacing units
when established shall be of uniform size and shape
for the entire pool, except that when found to be
necessary for any of the purposes above mentioned,
the eeumeii-is-antheriged-&s depariment may divide
any pool into zones and establish spacing units for
each zone, which units may differ in size and shape
from those established in any other zone.

4. An order establishing units for a pcol shall
cover all lands determined or believed to be underlaid
by sueh the pool, and may be modified by the state
geoclogist from time to time to include additicnal
areas determined to be underlaid by swek the pool.
when found necessary for the prevention of waste,
or to avoild the drilling of unnecessary wells or teo
protect corxrrelative rights, an order establishing
spacling units 1n a pool may be modified by the state
geologist to increase the size of spacing units in
the pocl or any zone thereef of the pool, or to permit
the drilling of additional wells on a reasonable
unifcrm plan in the pool, or any zone tkereef of the
pool. Orders of the state geologist may be appealed
TO the eeumexi department within thirty days.

Sec. 38. Section 84.8, Code 1981, is amended tc
read as follows:

84.8 INTEGRATION OF FRACTIONAL TRACTS.
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1. When two or more separately owned tracts are
embraced within a spacing unit, or when there are
separately owned interests in all or a part of the
spacing unit, then the owners and royalty owners
thereeof of the tracts may pool their interests for
the development and operation of the spacing unit.

In the absence of voluntary pooling the eeuwnezi
department upon the application of any interested
person, shall enter an order pooling all interests

in the spacing unit for the development and operations
theresf of the unit. Each sueh pooling order shall
be made after notice and hearing, and shall be upon
terms and conditions that are just and reasonable,
and that afford to the owner of each tract or interest
in the spacing unit the opportunity to recover or
receive, without unnecessary expense, h+s a just and
equltable share. Operatlons incident to the drilling
of a well upon any portion of a spacing unit covered
by a pooling order shall be deemed for all purposess
to be the conduct of suek the operations upon each
separately owned tract in the drilling unit by the
several owners thereef of the unit. That portion

of the productlon allocated to each tract included

in a spacing unit covered by a pooling order shall,
when produced, be deemed for all purposes to have
been produced from suek the tract by a well drilled
thexeen on 1it.

2. Each suekh pooling order shall make provision
for the drilling and operation of & well on the spacing
unit, and for the payment of the reasonable actual
cost thereef of the well by the owners cf interests
in the spacing unit, plus a reasonable charge forx
supervision. In the event of any dispute as to such
costs the eesupeil department shall determine the
proper costs. I1f ere-eo¥-mers-vf-the-owrers an owner
shall drill and operate, or pay the expenses of
drilling and operating the well for the benefit of
others, then, the owner er-ewners so drilling or
operating shall, upon complying with the terms of
section 84.1C, have a lien on the share of production
from the spacing unit accruing to the interest of
each of the other owners for the payment of his a
proportionate share of suweh the expenses. All the
oil and gas subject to the lien shall be marketed
and sold and the proceeds applied in payment of the
expenses secured by suek the lien as provided for
in section 84.10.

Sec. 39. Section 84.9, Code 1981, is amended to
read as follows:

84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION
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VALID. An agreement for the unit or co-operative
development and operation of a field or pocl, in
connection with the conduct of a repressuring or
préssure malntenance operations, cycling or recycling
operations, including the extraction and separation

of liguid hydrocarbons from natural gas :R-€ermmegtizer
therewz&h, or any other method of operation, including
water floods, 2s-autherzsed-ard may be performed and
shalti-net-pe-keld-or-coratrued-to-vioiate without
being in violation of any of the statutes oI this
state relating to trusts, mconopolies, or contracts

and cembinations in restraint c¢f trade, if the
agreement 15 apprcved by the eenwme:x: department as
being In the public interest, protective c¢f ccrrelative
rights, and reasonably necessary to lncresase ultimate
recovery or to prevent waste of o1l or gas. Sueh

The agreements bind only the persons who execute them,
and their heirs, successors, assigns, and legal
representatives.

Sec. 40. Section 84.11, Code 1981, 1s amended
to read as follows:

84.11 RULES COVERING PRACTICE BEFORE €OGNEZIb
DEPARTMENT.

1. The eewnezi committee shall prescribe rules
governing the practice and procedure before it.

2. Ne An orders or amendment thereef of an order,
except in an emergency, shall not be made by the
eeurex: department without a public hearing upon at
least ten days' notice. The public hearing snall
be held at sueh the time and place as-may-be prescribed
bv the eeurez: committee, and any interested person
shaii-pe is entitled to be heard.

3. When an emergency requiring immediate actiocn
is found to exist the eeuneiz-irs-anthorised-te
department may issue an emergency order without notice
of hearing, which shall be effective upon promulgation.
Ne An emergency order shall not remain effective for
more than fifteen days.

4. Any notice required by this chapter shall be
given at the election of the eeurexd department either
by personal service or by letter to the last recorded
address and one publication in a newspaper of general
circulation in the state capital city and in a
newspaper of general circulation in the county where
the land affecteds or some part therxeof: of the land
1s situated. The notice shall issue in the name of
the state, shall be signed by the state geologist,
shall specify the style and number ¢f the proceeding,
the time and place of the hearing, and shall briefly
state the purpose of the proceeding. Should the
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eounexrd department elect to give notice by personal
service, sweb the service may be made by any officer
authorized to serve process, or by any agent of the
eeuneil department, in the same manner as 1s provided
by law for the service of original notices in civil
actions in the district court of the state. Proof

of the service by such agent shall be by the affidavit
of the person making pexsonal service.

5. All orders issued by the eeunesx: department
shall be in writing, shall be entered in full and
indexed in books to be Kkept by the state geologist
for that purpose, and shall be public records open
for inspection at all times during reasonable office
hours. A copy of any rule or order certified by the
state geologist or any officer of the eeouneil
department shall be received in evidence in all courts
of this state with the same effect as the original.

6. The eeuneil department may act upon its own
motion, or upon the petition of any interested person.
On the filing of a petition concerning any matter
within the jurisdiction of the eeuwnexl department,
the eeuneii department shall promptly fix a date for
2 hearing thexean, and shall cause notice of the
hearing to be given. The hearing shall be held without
undue delay after the filing of the petition. The
eeounex} department shall enter its order within thirty
days after the hearing.

Sec. 41. Section 84.12, Code 1981, is amended
to read as follows:

824 .12 SUMMONING WITNESSES, ADMINISTERING CATHS,
REQUIRING PRODUCTION OF RECORDS—--HEARING EXAMINERS
APPOINTED.

1. The eeuneii-~shall-have-ithe-pewer-te department
may summon witnesses, administer oaths, and require
the production of records, books, and documents for
examination at any hearing or investigation conducted.
Ne A person shall not be excused from attending and
testifying, or from producing books, papers, and
records before the eeunex: department or a court,
ox from obedience to the subpoena of the esupexi
department or a court, on the ground oxr for the reason
that the testimony or evidence, documentary or
otherwise, required of him ths person may tend to
incriminate him the person or subject k#m the person
to a penalty or forfeitures-previdedr-that-nething
herein-eontarned~-shati-be-eenstrued-as-reguiring-any.
However this subsection does not regquire a person
to produce any books, papers, or records, or to testify
in response to any inquiry not pertinent to some
guestion lawfully before sueh-esurexi the department
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or court for determination. Ne A natural person shaii
be-subjeeted is not subject to criminal prosecution

or to any penalty or forfeiture foxr or on account

of any transaction, matter, or thing concerning which,
in spite of hk*s objections, ke the person may be
required to testify or produce as evidence, documentary
ox otherwise, before the eeuwneit department or court,
or in obedience to subpoenar-previdedr-that-nRo.
However, a person testifying shall not be exempted
from prosecution and punishment for perjury committed
in so testifying.

2. In case of failure or refusal on the part of
any person to comply with the subpoena issued by the
genre+l department, or in case of the refusal of any
witness to testify as to any matter regarding which
Rre the witness may be interrogated, any court in the
state, upon the application of the eeurezi department,
may issue an attachment for sueh the person and compel
kRim the person to comply with swekr the subpoena, and
to attend before the eeuncsxt department and produce
sueh the records, books, and documentsy; for
examination, and to give ks testimony. 6&uek The
courts shati-heve-~the-power~ts may punish for contempt
as in the case of disobedience to a like subpoena
issued by the court, or for refusal to testify thexein.

3. The eeunex} department may appoint a hearing
examiner or examiners to conduct hearings required
by this chapter. When se appointed, suek the hearing
exaniner e¥-enamipers-shati-have-ard may exercise
all of the powers delegated to the seurex: department
by this section.

Sec. 42. Section 84.14, subsection 1, Code 1981,
is amended to read as follows:

1. Judicial review of an action of the esuneii
departnent may be sought in accordance with the terms
of the-fowa-administrative-preeedure~Ackt chapter 17A.
Notwithstanding the-terms-ef-the-iewa-administratzve
precedure-Aet that chapter, petitions for judicial
review may be filed in the district court of Polk
county or in the district court of any county in which
the property affected or some portion £hereef of the
property is located.

Sec. 43. Section 84.14, subsections 2 and 3, Code
1981, are amended by striking the subsections.

Sec. 44. Section 84.1%, subsections 1 and 2, Code
1981, are amended to read as follows:

1. The sale, purchase, acgquisition, transportatiorn,
refining, processing, or handling of illegal oil,
illegal gas, or illegal product is kereby prohibited.
However, Be a penalty by way of fine shall not be
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imposed upon a person who sells, purchases, acguires,
transports, reflnes, processes, or handles 1llegal
oil, illegal gas, or illegal product unless:

a. 6Suek The person knows, or is put on notice,
of facts indicating that illegal oil, illegal gas,
cr i1llegal product is involveds-ex.

b. sSueh The person fails to obtain a certificate
of clearance with respect to sueh the o1l, gas, or
product where prescribed by order of the eeurexz?
department, or fails to follcw any other methcd
prescribed by an order of the eeunex: department for
the rdentification of sueh the oi1l, gas or product.

2. Ililegal oil, illegal gas, and 1lliegal product
are declared to be contraband and are subject to
seizure and sale as-perein-provided; seizure and sale
to be in addition to any and-a:: other remedies and
penalties provided in this chapter for violations
relating to 1illegal oil, illegal gas, or 1illegal
product. Whemevexr When the eeume22 department believes
that any oil, gas or product is illegal, the eeourex:
department acting by the attorney general, shall bring
a civil action in rem in the district court of the
county where sueh the oil, gas, or product is found,
to seize and sell the same, or the eeurex: department
may include suek an action in rem for the selzure
and sale of illegal oil, illegal gas, or 1illegal
products in any suit brought for an injunction or
penalty involving illegal oil, 1llegal gas, or i1llegal
product. Any person claiming an interest in oil,
gas, or product affected by amy-suweh the action shazi
have-the-right-te may intervene as an “interested party
in suweh the action.

Sec. 45. Section 84.16, Code 1981, is amended
to read as follows:

84.16 PENALTIES.

1. Any person who violates any provision of this
chapter, or any rule or order of the eeurnezxi department

where no other penalty is provided shaii-be 1s gquilty
of a simple misdemeanor.

2. 1f any persocn, for the purpose of evading this
chapter, or any rule or order of the eeunex:
department, shali-make makes or eause causes to be
made any false entry or statement 1n a report required
by this chapter or by any suelh rule or order, or shai?
make makes Or eause causes to be made any false entry
1n any record, account, or memorandum reqguired by
this chapter, or by any suea rule or order, or shaz#
em:z€ omits, or eause causes to be omitted, from any
gueR record, account, or memorandum, full, true, and
correct entries as required by this chapter, or by
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any suek rule or crder, or skaiti-remeve removes L[rom
this state or destreyr-muEriater-atiter destroys,
mutilates, alters, or £aisxfy falsifies anv such
record, account, or memorandum, sweR the person skraii
be is guilty of a fraudulent practice.

3. Any person xnowingly aiding or abetting any
other person in the violation of any provision of
this chapter, or any rule or order of the eeurmezi
sharz-be department is subject to the same penal_y
as that prescribed by this chapter for the violation
by sueh the other person.

Sec. 46. Section 84.17, Code 1981, 1s amended
Lo read as follows:

8a_17 ACTION TO RESTRAIN VIOLATION OK THREATENED
VICLATICN.

l. whenewer If 1t appears that any person 1s

violating or threatening to violate any provision
of this chapter, or any rule or crder ¢f the eeunmeiil
department. the geumei: department shall oring suit
against suen the person in the district court of any
county where the violation occurs or is threatened,
to restrain sweR the person from continuing saek the
violation or from carrying out the threat of violation.
In amy-swek the suit, the court shaii-have has
jurisdiction to grant to the eeurei: department,
without bond or other undertaking, swek the prohibitory
and mandatory injunctions as the facts may warrant,
including temporary restraining orders, preliminary
injunctions, temporary, preliminary, or final orders
restraining the movement or disposition of any illegal
orl, 1illiegal gas, or 1illegal product, any of which
the court may order to be impounded or placed in the
custocdy of an agent appointed by the court.

2. If the eewrexi-shaii-faz: department fails
to bring suit to enjoin a viclation or threatened
viclation of any provision of this chapter, or any
rule or order of the eeuneii department, within ten
days after receipt of written request to do so by
any person who is or will be adversely affected by
suweh the violation, the person maklng aueh the request
may brlng suit in kis the person's own behalf to
restrain suwek the violation or threatened violation
in any court in which the geureii department might
have brought suit. The eeurnez* department shall be
macde a party defendant in suekh the suit in addition
to the person violating or threatening to violate
a provision of this chapter, or a rule or order of
the eewnmezl department, and the action shall proceed
and i1njunctive relief may be granted to the eeunez:
department or the petitioner without bond in the same
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manner as if suit had been brought by the eeureil
department.

Sec. 47. Section 108.7, unnumbered paragraph 2,
Code 1981, is amended to read as follows:

Any action taken by the commission under the
previsiens-ef this section shaii-be is subject to
the approval of the fewa-ratural-xeseurees-couneii
department of environmental gquality.

Sec. 48. Section 109.15, Code 1981, is amended
to read as follows:

109.15 INJURY TO DAM. It shaii-be is unlawful
for any owner or Ris the owner's agent to remove or
destroy any existing dam, or alter it in a way so
as to lower the water level, without having received
written approval from the fewa-naturai-reseurees
eeunex} department of environmental quality.

Sec. 49. Section 111.4, unnumbered paragraph 1,
Code 1981, is amended to read as follows:

Ne A person, association oxr corporation shall not
build or erect any pier, wharf, sluice, piling, wall,
fence, obstruction, building or erection of any kind
upon or over any state-owned land or water under the
jurisdiction of the commission, without first obtaining
from sueh the commission a written permlt--Btevaded-
hewever--that. However, this provision shai} does
not app‘y to dams constructed and operated under £he
avthoerrty-of chapter 469. Ne-sueh A permit, in matters
relating to ox in any manner affecting flood control,
shall not be issued without approval of the Zewa
Raturai-reseurees~eouneid department of environmental
quality. Ne A person shall not maintain or erect
any structure beyond the line of private ownersnlp
along or upon the shores of state-~owned waters in
suelh a manner as to obstruct the passage of pedestrians
along the shore between the ordinary high-water mark
and the watex's edge, except by permission of the
commission.

Sec. 50. Section 111.18, Code 1981, is amended
to read as follows:

111.18 JURISDICTION. Jurisdiction over all
meandered streams and lakes of this state and of state

> lands bordering thereon, not now used by some other

state body for state purposes, is conferred upon the
commission. The exercise of this jurisdiction shaii
be is subject to the approval of the lfewa-raturai
reseurees-eeunei: department of environmental quality
in matters relating to or in any manner affecting
flood control. The commission, with the approval

of the executive council, may establish parts of sueh
the property into state parks, and when so established
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all of the provisions of this chapter relative to
public parks shaa+: apply thexete tc the property.

Sec. 51. Section 111.62, Code 1981, 1is amended
to read as follows:

111.62 CCPY TC RESOURECES~COWNEIL DEPARTMENT.

A copy ¢of the petition and swek the applications,
plans, and specifications as-are required under &he
previarens-e£ chapter 455A shall be filed with the
fowa-naturar-reseurees-eeurex: departhent of
ernvircnmental guality and any approval or permit
required thereurnder¥ under chapter 455A shall be
cbtained prior to the establishment of sa:d the water
recreatlional area or the granting of a permit therefeor
for the area by the state conservation commissicn.

Sec. 52. Sectiocn 111D.1, Code 1981, is amended
to read as follows:

11iDp.1 ACQUISITICN BY OTHER THAN CONDEMNATION.

The state conservation commission, the f(ewa-matuxaz
reseurees-eocunerz department of environmental guality,
any county conservation board, and any city or agency
thexeof 0f a city may acquire by purchase, gift,
contract, or other voluntary means, but not by eminent
domain, conservation easements in land to preserve
scenic beauty, wildlife habitat, riparian lands, wet
lands, or forests, promote outdoor recreation, or
otherwise conserve for the benefit of the public the
natural beauty, natural resources, and public
recreation facilities of the state.

Sec., 53. Section 112.3, Code 1981, 1s amended
to read as follows:

112.3 HEARING~-~DAMAGES. After saxzd the approval
the commission, 1f it wishes to proceed further with
the project, shall, with the consent of the fewa
Ratural-reseureea-eoure:> department of environmental
quality, fix a date of hearing not less than two weeks
from date of approval of the plan. Notice of the
day, hour and place of hearing, relative to proposed
work, shall be provided by publication at least once
a week for two consecutive weeks in some newspaper
of general circulation published in the county where
the project 1s located, or in the esunty-exr countles
where the water elevations are affected, under the
tentative plan approved. The last ef-sueh publication
er-pubi2eatiane shall not be less than five days prior
to the day set for hearing. Any c¢laim by any persons
whemseevexr:+ for damages which may be caused by 3aze
the project shall be filed with the commission at
or prior to the time of the hearing previded-here:xn.

Sec. 54. Section 308.1, Code 1981, 1is amended
to read as follows:

—-2C -
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308.1 PLANNING COMMISSION. The Miscsissippl parkway
planning commission shall be composed of ten members
appointed by the governcr, five members to be appointed
for two-year terms beginning July 1, 1959, and five
members to be appointed for four-year terms beglinning
July 1, 1959. 1In addition to the above members there
shall be seven advisory ex officio members who shall
be as follows: One member from the state
transportation commission, one member from the state
conservation commission, one member from the Iowa
state s50il conservation commission, one member from
the state historical society of Iowa, one membexr from
the faculty of the landscape architectural division
of the Iowa State-Yarversity state university of
science and technology, one member from the Iowa
develcpment commission, and one member from the natural
respurees-eeunaxt department of environmental quality.
Members and ex officio members shall serve without
pay, but the actual and necessary expenses of members
and ex officio members may be paid if the commission
so orders and if the commission has funds available
for swek that purpose.

Sec. 55. Section 3574.1, subsection 7, Code 1981,
is amended by striking the subsection and inserting
in lieu thereof the following:

7. "Department" means the department of
environmental c¢uality.

Sec. 56. Section 357A.5, Code 1981, is amended
to read as follows:

357A.5 WHO MAY BE HEARD. At the hearing on the
petition, any owner or occupant of land within the
boundaries of the area described in the petition may
appear, 1in person or by his a designated
representative, and any representative of the esuneil
department may also appear, in favor of or in
opprosition to the incorporation and organization of
the propcsed district. 6Sueh The appearances may also
be filed in writing prior to the time set for the
hearing.

Sec. 57. Section 357A.12, Code 1981, is amended
to rezad as follows:

357A.12 PLANS AND SPECIFICATIONS. As soon as
reasonably possible after incorporation of a district,
the board shall file with the supervisors and the
eeunex: department copies of the plans and
specifications for, and estimates of the cost of,
any improvements authorized by this chapter which
the board proposes to construct ox acquire. The board
shall determine a reasonavle fee which each member
shall pay for the privilege of utilizing the district's
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faciiities which shall ke known as a benefit unit.
Benefit units may be classified. The board, by
publication 1in a newspaper of general circulation
in the district, shall generally describe the planned
improvements, the area to be served and the fee members
will be required to pay for each service connected
to the water system.

Sec. 58. Section 357A.19, Code 1981, 1s amended
to read as foliows

357A.19 NCT ZXEMPT FROM OTHER REQUIREMENTS.
Nothing~-2n-thR29 This chapter sha:z-be~eenstrued-te
does not exempt any district from the reguirements
of any cther statute, whether enacted prior to or
subsequent to July 1, 1970, under which the district
is recuired to obtain the permission or approval of,
or to notify, the eeurex: department, the Icwa commerce
commlission, or any other agency of this state or of
any of its political subdivisions prior to proceeding
wlth construction, acquisition, operation, enlargement,
extension, or alteration of any works or facilities
which the district is authorized to undertake pursuant
to this chapter.

Sec. 59. Section 358.9, unnumbered paragraph 3,
Code 1981, is amended to read as follows:

In cases where the state of Iowa owns at least
four hundred acres of land contiguous to lakes within
sazd the district, then-and-emniy-then-the-lowa-naturas
ressurees-eounex: the state conservation commission
shall appoint two members of se:xd the board of trustees
in addition to the three members hereimbefere provided
in this section. The additional two members shall
be euairfzed-as-£fexiowss~-FThey-shall-be United States
citizens, not less than eighteen years of age, and
shaiz-be property owners within sazd the district.
tn-sueh-eases-the The two additional appointive members
shall have egual vote and authority with other members
of trustees and shall hold office at the pleasure
of the fewa-naturai-reseurees-eounexi state
conservation commission.

Sec. 60. Section 358A.24, Code 1981, 1s amended
to read as follows:

358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever
If the regulations made under authexity-of Lthis chapter
reqguire a greater width or size of yards, courts or
other open spaces, or require a lower height of
building or less number of stories, or reqguire a
greater percentage of lot to be left unoccupied, or
impecse other higher standards than are required in
any other statute or local ordinance or regulation,
the previsiens-ei-the regulatilcns made under autheriEy
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£ this chapter shaii govern. Wwherever-the-provisiens
ef If any other statute or local ordinance or
regulation reguire reguires a greater width or size

of yards, courts or other open spaces, or reguire
reqguires a lower height of building or a less number
of stories, or zeguxre a greater percentage of lot

to be left unoccupied, or impese imposes other higher
standards than are required by the regulations made
under awtherx*ty-of this chapter, the previsiens-eof
sueh other statute or local ordinance or regulation
ghaltl-gevern governs. Whe¥eve¥-any If a requlation
proposed or made under autherity-ef this chapter
relates to any structure, building, dam, obstrxuction,
deposit or excavation in or on the flood plains of

any river or stream, prior approval of the fewa-natura?
regsoureeg-eouneii-shalti-be department of environmental
guality is required to establish, amend, supplement,
change, or modify sueh the regulatlon cr to grant

any variation or exception therefrem from the
requlation.

Sec. 61. Section 414.21, Code 1981, is amended
to read as follows:

414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES.
Wherewver If the regulations made under authexzfy-eof
this chapter reguire a greater width or size of yards,
courts orx other open spaces, or reguire a lower height
of building or less number of stories, or reguzre
a greater percentage of lot to be left unoccupied,
or impose other higher standards than are reguired
in any other statute or local ordinance ox regulation,
the previgiens-ef-the regulations made under auvtheriiy
e£ this chapter shall govern. Wwher¥ever-the-previsiens
ef 1f any other statute cr local ordinance or
regulation reguire reguires a greater width or size
cf yards, courts or other open spaces, or xeguixe
a lower height of building or a less number of stories,
or reguir¥e a greater percentage of lot to be left
unoccupied, or impose other higher standards than
are reguired by the regulations made under anthorrty
ef this chapter, the proviszems-ef-sueh other statute
or local ordinance or regulation shali-geverm governs.
wherxever-any If a regulation proposed or made under
avtherrty~ef this chapter relates to any structure,
building, dam, obstruction, deposit or excavation
in or on the flood plains of any river or stream,
prior approval of the fewa-paturax-ressurees-eeunei:i
shatl-be department of environmental quality is
regquired to establish, amend, supplement, change or
modify sueh the regulation or to grant any variation
or exception therefrem from the regulation.
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Sec. 62. Section 427.1, subsection 33, Code 1981,
s amended to read as follows:

33. IMPOUNDMENT STRUCTURES. The impoundment
structure and any land underlying an impoundment
located outside any incorporated city, which are not
developed or used directly or indirectly for
nonagricultural income-producing purposes and which
are maintained in a cendition satisfactory to the
soll conservation district commissioners of ithe county
in which the impoundment structure and the impoundment
are located. Any persern owning land which gualifies
Ior a property tax exemption under this subsection
snall apply tc the ccunty assessor each vear pefore
the first of July for the exemption. The application
shall be made on forms prescribed by the department
of revenue. The first application shall be accompanied
by a copy of the water storage permit approved by
the waterx-cemmissieoner-ef-the-fowa-naturat-resenrees
eounei: department of environmental guality and &
ccpy of the plan for the construction of the
impoundment structure and the impoundment. The
construction plan shall be used to determine the total
acre-feet of the impoundment and the amount of land
which is eligible for the property tax exemption
status. The county assessor shall annually review
each application for the property tax exemption under
this subsection and submit it, with the recommendation
of the soil conservation district commissioners, to
the board of supervisors for approval or denial.

Any applicant for a property tax exemption under th:is
subsection may appeal the decision of the board of
supervisors to the district court. As used in this
supsection, “impoundment" means any reservoir or pond
which has a storage capacity of at least eighteen
acre-feet of water or sediment at the time of
construction; '"storage capacity" means the total area
below the crest elevation of the principal spillway
including the volume of any excavation in such area;
and "impoundment structure' means any dam, earthfilil
or other structure used to create an impoundment.

Sec. 63. Section 455.18, unnumbered paragraph
2, Ccde 1681, is amended to read as follows:

Where the proposed district contemplates as 1its
object flood control or soil conservance the engineer
shall include in h#s the report data describing any
solil conservance or flood control improvements, the
nature £3ereef of the inprovements, and sueh other
additixorad data as shali-be prescribed by the frewa
Raturatr-regpurees-couvnexrt department of environmental

50 Quality.

-
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Sec. 64. Section 455B.53, subsection 6, Code 1981,
is amended to read as follows:

6. ¥Fwe-members One member who shaii-ret-be 1is
not a certificated waterworks eperaters operator or
certificated waste waterworks epexratexs operatox,
but who shall be interested and knowledgeable in water
supply or waste water collection and treatment, and
whoe shall represent the general public.

Sec., 65. Section 455B.53, Code 1981, 1s amended
by adding the following new subsection:

NEW SUBSECTION. One member who 1s a director of
the board of a2 rural water district established under
chapter 357A.

Sec. 66, Section 467A.3, subsection 15, Code 1981,
is amended by striking the subsection.

Sec. 67. Section 467A.4, subsections 1 and 3,

Code 1981, are amended to read as follows:

1. There is her¥eby established, to serve as an
agency of the state and to perform the functions
conferred upon 1t in this chapter, the department
of soil censervaticn. The department shall be
administered in accordance with the policies of the
state soil conservation committee, which shall approve
administrative rules proposed by the department befoxe
the rules are premulgated adopted pursuant to chapter 4
17A. The state soil conservation cormittee shall
consist of a chairperson and twelve members. The
foliowing shall serve as ex officio nonvoting members
of the committee: The director of the state
agricultural extension service, or the director's
designee, the secretary of agricultures or the
secretary's designee, the director of the state
conservation commission or the directoxr's designee,
and the executive director of the fewa-ratura
reseuwrges-gauneit department of environmental quality
or the executive director's designee. Eight voting
members shall be appointed by the governor subject
to confirmation by the senate. Six of the appointive
members shall be persons engaged in actual farming
operations, one of whom shall be a resident of each
of the six consexvancy districts established by section
467D.3, and no more than one of whom shall be a
resident of any one county. The seventh and eighth
appointive members shall be chosen by the governor
from the state at large with one appointed to be a
representative of cities and one appointed to be a
representative of the mining industry. The committee
may invite the secretary of agriculture of the United
States to appoint one person to serve with the above- .

mentioned members, and the president of the Iowa
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county engineers association may designate a member
of the association to serve in the same manner, but
these persons shall have no vote and shall serve in
an advisory capacity only. Fhe-direeter-ef-the
department-ef-epvironmentat-guatity-gshati-be-an-ex
effiereo-nenvoting-membex~ The committee shall adopt
a seal, which seal shall ke judicially noticed, and
may perform acts, hold public hearings, and premuigate
adopt rules as provided in chapter 173 as necessary
for the execution of its functions under this chaprter.
3. The committee shall designate 1ts chalrperscen,

and may change sueh the designation. The members
appointed by the governor shall serve for a period

14 of six years. Members shall be appcinted in each

15 odd-numbered year to succeed members whose terms

16 expire as provided by section 69.19. Appointments

17 may be made at other times and for other periods as

18 are necessary to fill vacancies on the committee.

19 Members shall not be appointed to serve mcre than

20 two complete six-year terms. Members designated to

21 represent the secretary of agriculiture, director of

22 the state conservation commission, or the executive
¢' 23 director of the lewa-mnaturai-resourees-esupeiri

WO OO0 U s W

N

24 department of environmental quality shall serve at

25 the pleasure of the officer making the designation.

26 A majority of the voting members of the committee

27 constitutes a quorum, and the concurrence of a majority
28 of the voting members of the committee in any matter

29 within thelr duties shaii-be is required for its

3C determination. The chairperson and members of the

31 committee, not otherwise 1n the employ of the state,

32 or any political subdivision, shall receive forty

33 dollars per diem as compensation for their services

34 in the discharge of their duties as members cf the

35 committee. The committee shall determine the number

36 of days for which any committee member may draw per

37 diem compensation, but the total number of days for

38 which per diem compensatiocn 1s allowed for the entire

39 committee shall not exceed four hundred days per year. 1

40 They shail are also be entitled to expenses, including

41 traveling expenses, necessarily incurred in the

42 discharge of their duties as members of the committee.

43 The per diem and expenses paid to the committee members

44 shall be paid from funds appropriated to the committee.

45 The committee shall provide for the execution of

46 surety bonds for all employees and officers who srazz

47 be are entrusted with funds or property, shall provide

4% for the keeping of a full and accurate record of all
-'. 49 proceedings and of all resoclutions, regulations, and

50 orders issued or adopted, and shall provide for an

S
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annual audit of the accounts of receipts and
disbursements.

Sec. 68. Section 467A.4, subsection 4, paragraph
n, subparagraph (5), Code 1981, is amended by striking
the subparagraph. -

Sec. 69, sSection 467C.5, Code 1981, is amended
to read as follows:

467C.5 APPROVAL OF COMMISSIONERS. Ne A district
shall not be established by any board of supervisors
under this chapter unless the organlzatlon of sueh
the district is approved by the commissioners of any
s0il conservation district established under the
provisions of chapter 467A and which is included all
or in part within sueh the district, nor shall any
such district be established without the approval
of the state conservation commission and the %ewa
Aatural-reseoureen-eeunexd: department of environmental
guality.

Sec. 70. Section 467D.2, subsection 3, Code 1981,
is amended by striking the subsection.

Sec. 71. Section 467D.6, subsections 1 and 11,
Code 1981, are amended to read as follows:

1. Exercise sueh supervision over the water
resources of the conservancy district, including water
in any basin, watercourse, or other body of water 4
in the conservancy district, and have authority to
premuitgate adopt and repeal, with approval of the
department, and enforce suek rules, except those rules
relating to water resources under the authority of
the-eceuneil-and the department of environmental
guality, as necessary to achieve the objectives of
this chapter as set forth in section 467D.1.

11, Maintain at its office a record of all the
conservancy district's proceedings, rules and orders,
and furnish copies thereef 0of them to the department
and the eeuwrex: department of environmental guality
upon request.

Sec. 72. Section 467D.16, unnumbered paragraph
1, Code 1981, is amended to read as follows:

The beard shall prepare a plan for accomplishment
of the objectives of this chapter within the
conservancy district. For this purpose the board
may reguest and shall obtain from any state agency
or peolitical subdivision information which the agency
or subdivision may have already collected which is
pertinent to preparation of the plan, and may conduct
suelk hearings as it deems necessary. The plan shall
establish an orxrder of priorities for carrying out
projects necessary to accomplish the objectives of .

this chapter, shall conform as nearly as practicable
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to the comprehensive state-~wide water resocurces plan
established by the eeumnex: department ¢f envirommental
guality pursuant to section 455A<-3%7 11 of this Act
and shall reflect the following general policies:

Sec. 73. Section 467D.17, Code 1981, 1s amended
to read as follows:

467D.17 PLAN PRESENTED TQ DEPARTMENT AND COUNCIL.
The board shall tentatively adopt the plan by
resolution and shall present the plan to the department
and the eexmezr: department of environmentali guality
fcr review., The eennex:r department of environmental
gquality shall within ninety days review the pian as
presented and make suehk recommendations as which,
in its discretion, 1t deems necessary to bring the
conservancy district's plan into conformity with the
comprenensive state-wlde water resources plan
established by the eeureii department of environmental
qualityv pursuant to section 465A-37 12 of this Act.
The department shall review the plan as presented
and, with such amendments as-~a¥e necessary to bring
the plan into conformity with the state-wide water
resources plan, give final approval within one hundred
twenty days.

Sec. 74. Section 467D.19, Code 1981, 1s amended
to read as follows:

467D.19 IMPLEMENTATION. After final approvail
of the plan, the board shall begin to implement the
plan as expeditiocusly as possible, within the
limitations of available appropriations ané other
financial resources. when implementation of the plan
involves construction or improvement of any internai
improvement by the conservancy district, the board
may order the preparation of detailed plans and
specifications, and a refined cost estimate. Upcn
completion of sueh the plans, specifications and cost
estimate to &heir its satisfaction, the board shall
adopt the~same them, subject to the approval of the
department, and shall let the-corEraet-er contracts
therefor 1n accordance with section 467D.20. Any
approval or permits from the eeunezxi: department of
environmental quality regquired under other preovi3iers
£ law shall be obtained by the conservancy district
Prior to initiation of any construction activity.

Sec. 75. Section 46%.1, Code 1981, 1s amended
to read as follows:

469.1 PROHIBITION--PERMIT. Ne A cdam shall not
be constructed, maintained, or operated in this state
in any navigable or meandered stream for any purpose,
or 1n any other stream for manufacturing or power
purpcses, nor shall any water pe taken from suek the
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streams for 1industrial purposes, unless a permit has
been granted by the fewva-rnatural-regourees-esuneii
department of environmental quality to the person,
firm, corporation, or municipality constructing,
maintaining, or operating the same dam.

Sec. 76. Section 469.2, unnumbered paragraph 1
and subsection 6, Code 1981, are amended to read as
follows:

Any person, firm, corporation, or municipality
making application for a permit to construct, maintain,
or operate & dam in any of the waters, including
canals, raceways, and other constructions necessary
or useful in connection with the development and
utilization of the watex ox water power, sgall file
with the Zewa~Raturak-regeurees-eeure:t department
of environmental quality a written application, which
shall contain the following information:

6. Sueh Any additional information as-may-be
regulred by the fewWa-naturai-ressurees-eouneiil
department of environmental guality.

Sec. 77. Section 459.3, Code 1981, is amended
to read as follows:

463%.3 NOTICE OF HEARING. Wwhen amy an application
for a permit to construct, maintain, or operate a
dam £xem-and after the passage of this chapter is
received, the Iswa-rnatuval-ressurces-ecounex} department
of environmental quality shall fix a time for hearing,
and it shall give notice of the time and place of
suea the hearing by publication once each week for
two successive weaks in at least one newspaper in
eacn county in which riparian lands will be affected
by the dan.

Sec. 78. Section 469.4, Code 1981, is amended
to read as follows:

469.4 HEARING. At the time fixed for sueh the
hearing or at any adjournment thereef of the hearing,
the eesunexl department of environmental guality shall
take evidence ofiered by the applicant and any other
person, either in support of or in opposition to the
proposed construction.

Sec. 79. Section 469.5, Code 1981, is amended
to read as follows:

469.5 WHEN PERMIT GRANTED. If it shail-appear
appeaxrs to the eeouneii department of environmental
quality that the construction, operation, or
rmalntenance of the dam will not materially obstruct
existing navigation, e¥ materially affect other public
rights, wiii-net or endanger life or public health,
and any water taken from the stream in connection
with the project, excepting water taken by a
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municipality for distribution in its water mains,

1s returned there&s to the stream at the nearest
practicable place without being materially diminished
in quantity ex, polluted or rendered deleterious to
fish life, it shall grant the permit, upon sueh the
terms and conditicns as it may prescribe.

Sec. 80. Section 46%$.9, unnumbered paragraph 1,
Ccde 1981, is amended to read as follows:

zZvery person, firm, or corporation, exeepii:hyg
except a municipality, to whoem a permit 1s granted
tO construct or to maintain and operate a dam already
censtructed in or across any stream for the purpose
Rerezn specified 1in this chapter, shall pay %o the
towa-pnaturat-reseurees-counex department of
environmental quality a permit fee of one hundred
doliars and shalil pay an annual inspectlon and license
fee, to be fixed by the Iewa-natural-ressuress-eesvRerd
environmental quality commission, on or before the
first day of January, 1925, and annually thereafter,
but 1n no case shall the annual inspection and license
fee be less than twenty-five dollars. All fees shall
be paid into the general fund of the state treasury.

Sec. 81. Section 469.10, Code 1981, 1is amended
to read as follows:

465.10 CONSTRUCTICON AND OPERATION. The fewa
Raturai-reseurees-eennexr: department of environmental
quality shall investigate methods of construction,
reconstruction, operation, maintenance, and equipment
of damsy-9e-as to determine the best methods to
conserve and protect as far as possible all public
and riparian rights in the waters of the state and
se-as to protect the life, health, and property of
the general public; and the method of construction,
cperation, maintenance, and equipment of ary-amrd all
dams of any character or for any purpose in sueh the
waters shaii-be 1s subject to the approval of the
fewa-Raturai-regseurees-eounez: department of
environmental guality.

Sec. 82. Section 469.11, Code 1981, 1s amended
to read as follows:

469.11 ACCESS TO WORKS. Sueh-eouneir-es-~any
member--agentr-eor-epptoyee~thexeoaf The department
cf envircnmental ¢quality shall at all times be accorded
full access to all parts of any dam and its
appurtenances being constructed, operated, or
maintained in such waters.

Sec. 83. Section 469.12, Code 1981, 1is amended
to read as follows:

469.12 DUTY TO ENFORCE STATUTES. 3¢&-3halti-be
the-duty-of-the-corvneil-te The depariment cf

-3G=-




WP Wk

environmental quality shall) require that all existing
statutes of the state, including the-~previsiens-ef
this chapter, with reference to the construction of
dams, shaii-be are enforced. :

Sec. 84, Section 469.26, Code 1981, is amended
to read as follows:

469.26 REVQCATION OR FORFEITURE OF PERMIT. 1If
the person to whom a permit is lssued under the
previsrons-of this chapter does not begin the
construction or the improvement of the dam or raceway
within one year from the date of the granting of the
permit, his the permit may be revoked by the Zewa
Raturak-reseourees-eeuner department of environmental
quality, and if any permit holder does not finish
and have in operation the plant for which the dam
is constructed within three years after the granting
of the permit, unless foxr good cause shown the eeunezi
department has extended the time for completion, suek
the permit shall be forfeited.

Sec. 85. Section 469.29, Code 1981, is amended
to read as follows:

469.29 PERMITS FOR EXISTING DAMS. All licenses
and permits issued by the state executive council
prior to April 17, 1949, or by the Iowa natural
resources council prior to July 1, 1983, and in force
immediately priox to July 1, 1983, are hereby-deeiared
te-pe in full force and effect and all of the powers
of administration relating to licenses or pexmits
heretefore issued are herepy vested in the }ewa-natural
reseurees-zounext department of environmental quality.

Sec. 86. PRIOR ACTIONS.

1. A rule adopted, pexmit or order issued, or
approval given under chapter 108, 109, 111, 112, 357a,
358a, 414, 427, 455A, 467A, 467C, or 467D, before
the effective date of this Act and in force just prior
to the effective date of this Act, by the Iowa natural
resources council or its director remains effective
until modified or rescinded by action of the department
of environmental quality or its executive director
unless the rule, order, permit, or approval is
inconsistent with or contrary to this Act.

2. A rule adopted, permit or order issued, or
approval given by the state department of health or
the commissioner of public health relating to private
water supply systems, private sewage disposal systems,
or water wells under chapter 135, before the effective
date of this Act and in force just prior to the
effective date of this Act remains effective until
modified or rescinded by action of the department
of environmental guality or its executive director
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unless the rule, order, permit, or approval 1is
inconsistent with or contrary to this Act.

3. A rule adopted, permit or order issued or
approval given under chapter 84 before the effective
date of this Act and in force just prior to the
effective date of this Act, by the Iowa natural
resources council or its director remains effective
untii medified or rescinded by action of the department
of so0ll conservation unless the rule, crder, permit,
or approval is inconsistent with or contrary to this
Act.

Sec. §7. EMPLOYEE TRANSFER OR TERMINATION. The
emplcyvees of the Iowa natural resources council
employed pursuant to chapter 455A, whose duty
assignments are not terminated or otherwise combined
because of this Act are transferred to the department
of environmental quality. However, an employee whose
duty assignment is terminated because of this Act
may be reassigned to other duties. The lowa merit
employment commission shall adopt rules to carry out
the reassignment or transfer and shall arbitrate and
decide a written appeal made by an employee concerning
a transfer, reassignment, or reclassificatiocn made
neccesary by this Act. An employee shall not lose
benefits accrued, including but not limited to salary,
retirement, vacation, or sick leave, because of
transfer or reassignment.

Sec. 88. EFFECTIVE DATE--TRANSITION. The effective
date of this Act is July 1, 1983, except that this
section is effective January 1, 1983. After January
1, 1983, the governor may authorize the environmental
quality commission, the executive director of the
department of environmental quality, the state soil
conservation committee and the director of soil
conservation to plan for the transfer of powers,
duties, records, equipment, other property, and
personnel as provided in this Act.

The terms of office of the members of the Iowa
natural resources council expire effective July 1,
1983.

Sec. 89. Chapter 455A and sections 84.13 and
135.20, Code 1981, are repealed."

2. Amend the title, by striking lines 1 through
11 and inserting in lieu thereof the following: "An
Act to consolidate the management and regulation of
water rescurces by transferring to the department
of environmmental quality and the department of scil
conservation the powers and duties of the Iowa natural
resources council and the powers and duties of the
state department of health relating to the regulaticn
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S-5462
Page 42

of the construction, maintenance, and abandonment

of private water systems and water wells and private
sewage disposal svstems, making corresponding
amendments to the Code, and providing civil penalties
for violations and an effective date."

5-5462 FILED BY COMMITTEE ON NATURAL RESOURCES
APRIL 2,1982 FORREST V. SCEWENGELS, CHAIR
J‘WM M '_’-/? ss 7L
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------- PTe T "Housz FILE. 2463
“s-5531

-~ Amend the amendment, S- 5462 to House File 2463,

as amended, passed and reprinted by the House, as
follows: :

1. Page 2, by inserting after line 18 the
following: .

"Sec. __ . Section 455B.45, subsection 1, Code
1681, is amended to read as follows:

1. The construction, installiation or modification
of any disposal system or water supply distribution
system or part thereof or any extension or addition
thereto except those sewer extensions and water supply
distribution system extensions that are subject to
review and apvrcval by a city or county public works
gepartment pursuant to this section. A permit shall
be issued for the construciion, installation or
modificaticn of 2 water supdbly distribution system

or vart ¢ a svstem if a gualilied, registered engineer

ertifies that the plans for the system or part of

the svstem meet the reculirements ¢f federal law or

regqulations.”

2. By number 1“g sections anrd internal roferences
to secticns to conform to this amendment.
$~5531 FILED " BY FORREST V. SCHWENGELS
APRIL 8, 1982

Blocnss ot f oA ‘//"-f & 115¢)

o ' HOUSE FILE 2463
$-5532

.’ﬁé the amendment, S$-5462, to House File 2463,

as anended, passed and reprinted by the House, as
foliows: -

1. Page 1, line 20, by inserting afte* the word

"department. tbe words "A rule adopted under this
chapter to carrv out a federal regulation shall not

hecome eifective iI the rule is more restrictive than

requirsd ov_the ‘ederal reqgulation unless the rule .

1s aporoved oV enactmenb cf the geperal assembly.™

$-5532 FILED BY FORREST V. SCHWENGELS
APRIL 8, 1982 :
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HOUSE FILE 2463

5-5546

1 Amend the amendment, S$S-5462 to House File 2463
2 as amended, passed and reprinted by the House, as
3 follows:

4 1. Page 18, by inserting after line 7 the

5 following:

6 "Sec. . NEW SECTION. A state agency shall
7 not adeopt or eniorce any rules which will cause

8 interference with the placement of a pit over the
S top of a well.

10 Sec. . NEW SECTION. A state agency shall not
11 adopt or enforce any rules regarding augered wells
12 except rules which require the access leveal to be

13 at least cne foot above ground level and the earth
14 around the access ba sloped downward away from the
15 well for drainage.

18 Sec. . 'NEW SECTION. A state agency shall not
17 adopt or eniorce. any rules which would prohibit the
18 use of a windmill and force pump placed within and
12 over the top of a well.®

20 2. By numbering sections to conform to this
21 amendment. -

S-5546 FILED ' BY JAMES E. BRILES

- 2

APRIL 12, 19382 44‘/ (J‘//.Yﬁ)

Blicndd e of srebn .
o HOUSE FILE 2463

$-5547 . o _

Amend House rile 2463 as amended, passed and
reprinted by the House, as follows:

1. Page 33, by inserting after line 24 the
following: , . :

HSec. . NEW SECTICON. A state agency sghall
not adouvt or enicrce any rules which will cause
interference with the placement of a pit over the
top of a well. :

‘Sec. . NEW SECTION. A state agency shall not
10 adovt or enforce any rules regarding augered wells
11 except rules which recuire the access level to be
12 at least one foot above grcund level and the earth
13 around the access be sloped downward away from the
14 well for drainage. '

15 Sec. . NEW SECTION. A state agency shall nct
16 adopt or enforce any rules which would prohibit the
17 use of a windmill and force pump placed within and

18 over the top of a well."

WOk W

18 . 2. 'By numbering secticns to conform to this
20 amendment. - : _
S~5547 FILED BY JAMES &, 3RILES

APRIL 12, 1982
g 2o g Mng,u?z]




HOUSE FILE 2463

H-5885%

1 Amend the amendment, H-5845, to House File 24563,

2 as amended, passed and reprinted by the House, as

3 follows:

4 1. Page 1, lines 29 and 30, by striking the words
5> "board, and" and inserting in lieu thereof the words
6 "board or'".

H-5885 FILED APRIL 19, 1982 BY VAN MAANEN of Mahaska
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//““““ﬁ HOUSE FILE 2463
S-5574i

Amend the amendment, $-5462, to House File 2463,
as amended, passed and reprinted by the House, as
follows:

1. Page 1, line 12, by inserting aiter the word
"commission" the words “the Iowa geological survey,".
2. Page 4, by striking lines 34 through 39 and

inserting in lieu thereof the following:
"comprehensive statewide program for the utilization
and protection of the surface and ground waters of

the state, for the assessment of the water needs of
all water users at five-year intervals for the twenty
years beginning January 1, 1983, and ending December
31, 2003, utilizing a data base developed and managed
by the Iowa geological survey, and for the preparation
of a water plan to meet the specific needs of the
water users. The".

3. Page 5, line 34, by striking the word "with"
and inserting in lieu thereof the word ‘without".

4. Page 10, line 13, by inserting after the word
"received" the words ", except where the application
of this priority system prevents the prompt approval
of routine applications or where the public health,
safety or welfare will be threatened by delay".

5. ©Page 10, line 26, by inserting after the word
Ypermits.! the words "If there i1s competition for
water, the use of water for irrigation except for
research has a lower priority than other beneficial
uses of water subject to conditions which the
commission may establish by rule."

6. Page 10, line 36, by striking the words "with
approval of" and inserting in lieu therecof the word
"OI‘" .

7. Page 12, line 30, by inserting after the word
"permit" the words ", or to protect persons or proparty
against imminent danger".

8. Page 41, by striking lines 12 through 27 and
inserting in lieu thereof the following:

"Sec. 87. EMPLOYEE TRANSFER OR TERMINATION. The
employees of the Iowa natural resources council
employed pursuant to chapter 455A are transferred
to the department of envirommental quality. After
transfer of the employees under this section, any
emplovee of the department of environmmental quality
whose duty assignment is terminated because of this
Act may be reassigned to other duties or terminated.
The Iowa merit employment commission shall adopt rules
to carry out the transfer of employees under this
section and to carry out subsequent reclassifications,
reassignments, or terminations made necessary by this
Act. The Iowa merit employment commission shall

-1~
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S5-53574
PAGE 2

arbitrate and decide a written appeal made by an
employee concerning a transfer, reassignment,
reclassification, or termination made necessary by
this Act. An employee shall not lose benefits accrued,
including but not limited to salary, retirement,
vacation, or sick leave because of transfer or
reassignment."

SO oM

S$-5574 FILED BY DALE L. TIEDEN
APRIL 13, 1982
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HOUSE FILE 2463

5567

Amend the amendment, S-5462, to House File 2463,
as amended, passed and reprinted by the House, as
follows: .

1. By striking page 1, line 5 through page 42,
line S and inserting in lieu thereof the following:

"Section 1. WATER RESOURCES ADVISORY COUNCIL.

1. An advisory council on water resources 1is
created. The advisory council shall make
recommendations to the general assembly on matters
related to statewide water resources planning, the
development of a water resource data base, water use,
flood plain management, and the orgarization and
administration of the water resource and flood plain
management laws and programs in this state.

2. The advisory council shall consist of the
following eleven members:

a. ©One member who is knowledgeable of the operation
of a water supply system in a city of three thousand
or less population.

b. One member who is knowledgeable of the cperation
of a water supply system in a city of more than three
thousand population.

¢. The chaixperson of the environmental quality
commission.

d. The chaixrperson of the Iowa natural resources
council.

e. The state geologist.

f. One member who is a member of a local board
of health established under chapter 137.

g. One member who is a director of the board of
a rural water district established undex chapter 357A.

h. One member who is actively engaged in the
management of a manufacturing ccmpany.

i. ©One merber who is actively engaged in livestock
or grain farming.

j. ©One member who is a registered engineer
experienced in surface-water hydrology and hydraulics.
k. One menmber who is an elector of this state.

Except for those members specified under paragraphs
c, &, and e, the members of the advisory council shall
be appointed by the governor as soon as possible after
the effective date of this Act. The members of the
advisory council shall be residents of the state and
shall be selected without regard to their political
affiliation.

3. The members of the advisory couvncil vho are
not in the full-time employment of a public agency
shall be paid a per diem of forty dollars while engaged
in the performance of the duties of office. Membars
shall be reimbursed for their actual and necessary

-1-
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expenses while performing the duties of office. The
per diem and other expenses of the advisory council
incurred in carxying out its duties shall be paid
rom funds appropriated to the department of
environmental guality and the Iowa natural resources
council. The total costs of the advisory council
shall be shared equally by the department and the
council.

4. The advisory council shall organize by the
election of a chairperson and shall meet as it deems
necessary. The chairperson shall be elected at the
first meeting of the advisory council. Meetings may
be calied by the chairperson and shall be called by
the chairperson as regularly scheduled. A majority
of the advisory council 1s a guorum and the concurrence
of a majority of the advisory council is required
for determination of final recommendations to the
general assembly.

S. The advisory council shall prepare and submit
its recommendations on the organization and
administration of the water resource and flood plain
management laws and programs in this state to the
general assembly not later than January 15, 1%83.

6. The advisory counci}l and the terms of its
members shall expire on February 15, 1983."

2. Page 42, by inserting after line 5 the following:

"2. Armend the title, by striking lines 1 through 11
and insertirg in lieu thereof the following: "An Act
creating an advisory council on water resources and
specifying its duties.”. ‘ ’

$-5567 FILED BY NORMAN RODGERS
APRIL 13, 1982 BILL HUTCHINS BASS VAN GILST

Pl end » &;?Quwég A.R.BUD XUDART GARY BAUGHER
l 5 76>

_{44 Qf' CLARENCE CARNEY TOM SLATER
' .SUE YENGER JAMES V. GALLAGHER

ARNE WALDSTEIN ELVIE DREESZEN
GEORGE R. KINLEY
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HOUSE FILE 2463

" Amend the amendment, S$-5462, to House File 2463,
» 2 A8 amended, passed and reprinted by the House, as
3 fellows:

s 1. By striking page 1, line 5 through pagé 42,

5 line 5 and inserting in lieu thereof the following:
15?, "Section 1. WATER RESOURCES ADVISCORY COUNCIL.

T 1. An advisory council on water resources is

8 created. The advisory council shall make

9 recommendations to the general assembly on matters

1C related to statewide water resources planning, the

11 development of a water rescurce data base, water use,
12 £fIlo0od plain management, and the organization and

13 administration of the water resource and flood plain
14 management laws and programs in this state.
i5 2. The advisory council shall consist of the
16 following eleven members:

17 a. One member who is knowledgeable of the operaticn
i8 of a water supply system in a city of three thousand
1% or less population.
20 b. One member who is knowledgeable of the operation
21 of a water supply system in a city of more than three
22 thousand population. '

23 ¢. The chairperson of the environmental quality
24 commission.
25 d. The chairperson of the Iowa natural resources
26 council.
27 e. The state geologist.
28 f. One member who is a member of a local board

29 of health established under chapter 137.

30 g. One member who is a director of the board,

31 and who is actively engaged in the management of

32 a rural water district established under chapter 3537A
33 or 504aA.

34 h. One member who is actively engaged 1in the

35 management of a manufacturing company.

3 1. Two members who are actively engaged 1n

37 livestock or grain farmlng

38 j. One member who is an elector of this state.
39 Except for those members specified under paragranhs
40 ¢, 4, and e, the members of the advisory council shall
41 be appointed by the governor as soon as possible after
42 the effective date of this Act. The members of the

43 advisory council shall be residents of the state and
432 shall be selected without regard to their political

45 affiliation.

46 3. The members of the advisory council who are

47 not in the full-time employment of a public agency

48 shall be paid a per diem of forty dollars while engaged
49 in the performance of the duties of office. Members
50 shall be reimbursed for their actual and necessary




SENATE 3

* APRIL 15, 1982
. $-5576 - PAGE 2
«»,1 expenses while performing the duties of cffice. The
| “2 per diem and other expenses of the advisory council .
"3 incurred in carrying out its duties shall be paid -
4 from funds appropriated to the department of .
;5 environmental gquality and the Iowa natural resources
6" council. The total costs of the advisory council
7 shall be shared egually by the department and the
8 council.
9 4. The advisory council shall organize by the
10 election of a chairperson and shall meet as it deems
11 necessary. The chairperson shall be elected at the
12 first meeting of the advisory council. Meetings may
i3 be called by the chairperson and shall he called by
14 the chairperscen as regularly scheduled. 2 majority
15 of the advisoryv council is a guorum and lhe concurrence
16*of a majority cf. the advisory council is reguired
17 for determination of £f£inal recommendations to the
18 general assembly.
19 5. The advisory council shall prepare and. submit.
20 its recommendations on the crganization and
21 administration of the water resource and flood plain
22 management laws and programs in this state to the
23 general assempbly not later than January 15, 1983.

24 6. The adv1sory council and the terms. oL its

25 members shall expire on February 15, 1983.

26 2. Page 42, by inserting after line 5 the

27 following:

28 "2, Amend the title, by striking lines 1 through 11 .
29 and inserting in lieu thereof the following: "An

3G Act creat 'ﬁg an advisory ccocuncil on water resources
31 and specifying its dutles ',

S=5576 FILED & ADOPTED BY NORMAN RODGERS
APRIL 14, 1982 <f./ﬂﬂf) ARNE WALDSTEIN - GEORGE R. KINLEY
' . "ELVIE DREESZEN A. R. BUD XKUDART
CLARENCE S. CARNEY BILIL HUTCHINS
TOM SLATER GARY L. BAUGHER
- BASS VAN GILST

e e —— e n 4 m e ..;.. T '._\..._ n

e HOUSE FILE 2463 TQ. R o
5-5578 S | |
. ..Amend the’ Anendment S- 5462 to House Flle 2463 as
amended, passed and reprinted by the House as folliows:
7-’ 1.0 Page l, by striking lines 36 through 39, and
lnsertlng in.lieu thereof the. :ollowlng'
;. "NEW SUBSECTION. ~ "Private water- supply” means any
water supply for human consumption which has less than
twenty service conrections or regularly serves less
than a total of iive persons per service ccnnection.”

WD EWN -

5-5578' FILED ufjﬂﬁz" BY RAY TAYIOR
APRIL"14, 1982~ | .
.. RuzED: ouT OF ORDE
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SENATE AMENDMENT TQ HOUSE FILE 2463

H-5845

3
1 Amend iHouse File 2463, as amended, passed and
2 reprinted by the House, as follows:
3. i. By striking everything after the enacting
4.clause and inserting in lieu thereof the following:
5 "Section 1. WATER RESOURCES ADVISORY COUNCIL.
o . 1. An advisory council on water resources is

7.created, The advisory council shall make

8 *recommendations to the general assembly on matters

9 related to statewide water resources planning, the

10 development of a water resource data base, water use,
il f£lood plain management, and the organization and

12 administration of the water resource and flood plain
13- management laws and programs in this state.

14} 2. The advisory council shall consist of the
15 fellowing eleven members:
16 a. Onc member who is knowledgeable of the operation

17 of a water supply system in a city of three thousand

18 or less population.

19 b. One member who is knowledgeable of the operation
20 of a water supply system in a city of more than three
21 thousand population.

22 c. Tnhne chairperson of the environmental quality
23 commigsion. '
24 é. The chairperson of the Iowa natural resources
4'25 council.
W26 e. The state geologist.
27 £f. One member who is a member of a local board
28 of health established under chapter 137.
-.29 g. One member who is a director of the board,

‘30 ané who is actively engaged in the management of a
31 rural water district established under chapter 357A
32 or 504A.

33 h. ©One member who is actively engaged in the

34 management ¢f£ a manufacturing company.

35 1. Two members who are actively engaged in

36 livestock or grain farming.

37 i. One nmember who is an elector ¢of this state.

38 Except for those members specified urnder paragraghs

39 ¢, 4, and e, the members of the advisory council shall
40 be appointed by the governor as soon as possible after
41 the effective date of this Act. The members of the
42 advisory council shall be residents of the state and
43 shall be selected without regard to their political
44 affiliation.
45- 3. The members of the advisory councll who are
46 not in the full-time enployment of a public agency
47 shall be paid a per diem of forty dollars while engaged
48 in the performance of the duties of office. Members
49 shall be reimbursed for their actual and necessary

| @

50 expenses while performing the duties of office. The
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eu\lronmental quality and the Iowa natural resources
council, The total costs of the advisory council
shall be shared egually by the departient and ihe
council,

4. The advisory council shall organize by the
election of a chalrpe*sor and shall meet as it deems
necessary. The chalrperson shall be clected at the

11 €irst mesting of the advisory council, Meetings may
12 be called by the chairperson ané shali be called by
13 the chairperson as regularly scheduled. A majorxity
14 of the advisory council is a guorum and the concurrence
15 of a majority of the advisorxy council is reguired
16 for determinaticn of final recommendations to the
17 ¢eneral assembly.
18 5. The advisory council shall prepare and submit
19 its recommendations on the organization and
20 zdministration of the water resource and flood plain
21 management laws and programs in this state to the
22 general assembly not later than Januvary 15, 1983.
23 6. The advisory council and the terms of its
24 members shall expire on February 15, 1983.
25 2. amend the title, by strikxing lines 1 through
26 11 and inserting in lieu thereof the following: "An
27 Act creating an advisory council on water resources
28 and spvecifying its duties.”.
H-5845 FILED APRIL 14, 1982 RECEIVED FROM THE SENATE
zjw—oa—/” ‘/_G-CMW‘*A“?@/:'/l)
JMM4A‘ (/}5 1334
HOUSE FILE 2463
_¥-3853
A3 Amend the Senate amendment, H-5845, to House File
2 2463, as amended, passed and reprlnted by the House,
3 as foTlows-
4 1. By striking page 1, line 3 through page 2,
5 line 28, and insert 1ng in lieu thereof the followlng
6 "1. Page 33, by inserting after line 24 the
7 following:
8 "Sec. . The following provisions of the rules
$ regulating nonpublic water wells found in lowa
10 administrative code 470-45, published on June 11,
12 1980 with amendments published on March 18, 1981,
12 are void and the following provisions shall be
13 withdrawn: -
14 L. 470-45.3 Iowa administrative code.
15 2. 470-45.5(3) and (4) Iowa administrative code.
15 3. 470-45.6(2), (3)"a%, (&), (5), (7) and (9)
17 Iowa administrative code.
13 4. 470-45.7(1)"a" and (2) lowa administrative
19 coce.
20 5. 470-45.8(1) Iowa administrative code.
21 6. 470-45.9(1) and (3) Iowa administrative code.
22 . 7. 470~45.11 Iowa administrative code.
23 8. 470-45.12 Iowa administrative code.
24 2. By numbering and renumnerlpg sectlons to conform
25 to this amendment."
H-5853 ?IL§? APRIL 14, 1982 BY_SCHROEDER of Pottawattamie
A N ML e (A L d4L)




FINAL DAY
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REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 2463

To the Speaker of the House of Representatives and the
President of the Senate:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
the House of Representatives on House File 2463, a bill for
an Act to consolidate the requlation and management of water
resources by creating and transferring to the Iowa water
council, all of the powers and duties of the Iowa natural
resources council, the powers and duties of the department
of environmental quality relating to water pollution control
and water guality, the powers and duties of the department
of health relating to the regulation of the construction,
maintenance, and abandonment of nonpublic water systems and
wells, makling corresponding amendments to the Code, and
providing penalties for viclations and an effective date,
respectfully make the following report:

1. That the Senate recedes from its amendment.

2. That House File 2463, as amended, passed, and reprinted
by the House, be amended by striking everything after the
enacting clause and inserting in lieu thereof the following:

"Section 1., Section 455B.1, subsections 1, 2, and 3, Code
1981, are amended to read as follows:

1. ‘YDepartment" means the department of ervirermentat
guality water, air and waste management.

2. M"Executive director® means the executive director of
the department of environmertai-guai2&y water, air and waste
management or k#s a designee of the executive director.

3. "Commission" means the ervirermental-qualrity water,
alr and waste management commission.
Sec. 2. Section 455B.2, unnumbered paragraph 1, Code 1981,

is amended to read as follows:
There is created a department of ernvirenmeRtal-gualiEy
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water, air and waste management. The chief administrative
officer of the department shaii-be is the executive director
ef-envirermeRntat-quality,; who shall be appointed by the
governor, “subject to confirmation by the senate, and serve

at the governor's pleasure.
Sec. 3. Section 455B.4, subsections 1 and 6, Code 1981,
are amended to read as follows:
1. There 1s created an-envirenmerntal-eualtity a water,
air and waste management commission consisting ¢f nine members,

not more than five of whom shall be from the same political
party. The members shall be appointed by the governor subject
to confirmation by the senate. Each member of the commission
must be an elector of the state, and have interest and
knowledge of the subjects embraced in this chapterx. The
membership of the commission shall be as follows: Three
members actively engaged in livestock and grain farming, a
member actively engaged in the management of a manufacturing
company, one member actively engaged in the business of finance
or commerce, and four members who are electors of the state.
The members of the commission shall be appointed to four-year,
staggered terms of office commencing and ending as provided
in section 69.19. Vacancies'occurring during a term of office
shall be filled by appointment for the balance of the unexpired
term subject to confirmation by the senate. A commission
member shall not be appointed to serve more than two
consecutive four-year terms.

6. The executive director shall notify the secretary of
agriculture, the commissioner of public health, the chief
administrative officer of the department of soil conservation,
the-direetor-of-the-lowva-natural-reseureea-eennexi; the
director of the state conservation commission, the Iowa

geological survey, and the director of the state hygienic

laboratory of the scheduled meetings of the commission.

Sec. 4. Section 455B.5, subsection 3, Code 1981, is amended
to read as follows:

3. Adopt, modify, or repeal rules necessary to implement
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the provisions of this chapter and the rules deemed necessary
for the effective administration of the department. A rule
adopted under this chapter to carry out a federal regulation

shall not become effective if the rule is more restrictive

than required by the federal regulation unless the rule is

approved by enactment of the ceneral assembly. It is the

intent of the general assemply that the commission exercise

strict oversight of the operations of the department. The

rules shall include departmental policy relating to the
disclosure of information on a violation or alleged violation
of the rules, standards, permits or orders issued by the
department and keeping of confidential information obtained
by the department in the administration and enforcement of
the provisions of this chapter. Rules adopted by the executive
committee before January 1, 1981 shall remain effective until
medified or rescinded by action of the commission.

Sec. 5. Section 455B.5, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. Appeoint a water coodinator who shall
coordinate requests from the public for information or
assistance relating to the administration of water resources

laws and programs and the resolution of water-related problems.

Sec. 6. Section 455B.30, subsection 8, Code 1981, 1is
amended by striking the subsection.

Sec. 7. Section 455B.30, subsection 19, Code 1981, is
amended to read as follows:

19. VYPublic water supply system" means a system for the
provision to the public of piped water for human consumption,
if sueh the system has at least fifteem twenty service
connections or regularly serves at least twen&y-£ive one
hundred individuals. 6uek The term includes any source of
water and any collection, treatment, storage, and distribution
facilities under control of the operator of sueh the system
and used primarily in connection with sueR the system, and
any collection or pretreatment storage facilities not under
such control which are used primarily in connection with sueh

the system.
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Sec. 8. Section 455B.30, Code 1981, is amended by adding
the following new subsections: .
NEW SUBSECTION. “Private water supply" means any water

supply for human consumption which has less than twenty service N
connections or regularly serves less than one hundred o
individuals.

NEW SUBSECTION. "“Private sewage disposal system!" means
a system for the treatment or disposal of domestic sewage

from four or fewer dwelling units.

Sec. 8. Section 455B.31, Code 1981, is amended {o read
as follows: '

455B.31 ADMINISTRATIVE AGENCY.

1. The department shaii-be is the agency of the state
to prevent, abate, or control water pollution and to conduct

" the public water supply program.

2. The department is the state agency designated to carry
out the state responsibilities related to private water sup-
plies and private sewage disposal systems for the protection
of the health of the éiiizens of this state. The commission .
shall adopt guidelines and provide model standards for private
water supplies and private sewage disposal facilities for
use of the local boards c¢f health. -Each local board of health
is the agency to regulate private water supplies and private
sewage disposal systems. FEach local board of health shall
adopt standards relating to the design and construction of
private water supplies and private sewage disposal facilities.

Sec. 10. Section 455B.32, subsection 4, Code 1981, 1is
amended by striking the subsection.

Sec. 11. .Section 455B.45, subsection 1, Code 1981, 1is

amended to read as follows:
1. The construction, installation or modification of any
disposal system or public water supply distribution system or part




thereof or any extension or addition thereto except those
sever extensions and water supply distribution system
extensions that are subject to review and approval by a city
or county public works department pursuant to this section.
A permit shall be issued for the construction, installation

or modification of a public water supply distribution system

or part of a system if a qualified, registered engineer

certifies to the commission that the plans for the system

or part of the system meet the requirements of federal law

or regulations. The permit shall state that approval is based

only upon the engineer's certification that the system's

design meets the requirements of all applicable federal laws

and regulations.
Sec. 12. Section 455B.53, subsection 6, Code 1981, is
amended to read as follows:

6. Twe-members One member who shati-pet~be 1s not a

certificated waterworks eperaters operator or certificated
waste waterworks eperaters operator, but who shall be
interested and knowleddeable in water supply or waste water
collection and treatment, and who shall represent the general
public.

Sec. 13. Section 455B.53, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. One member who is a director of the board
of a rural water district established under chapter 357A or
S04A.

Sec. 14. Chapter 455B, division III, Code 1981, is amended
by adding sections 15 through 34 of this Act as a new part.

Sec. 15. NEW SECTION. DEFINITIONS. As used in this part
of division I1I, unless the context otherwise requires:

1. "YFlood plains" means the area adjoining a river or

stream which has been or is covered by flood water.

2. YFloodway" means the channel of a river or stream and
those portions of the flood plains adjoining the channel which
are reasonably required to carry and discharge the flood water
or flood flow of any river or stream.
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3. YsSurface water" means the water occurring on the sur-
face of the ground.

4. "Ground water' means that water occurring beneath the
surface of the ground.

5. "Diffused waters" means waters from precipitation and
snowmelt which is not a part of any watercourse or basin in-
cluding capillary scil water.

6. "Depleting use' means the storage, diversion,
conveyance, or other use of a supply of water if the use may
impalr rights of lower or surrounding users, may impair the
natural resources of the state, or may injure the public
welfare 1f nct controlled.

7. YBeneficial use" means the application of water to
a useful purpose that inures to the benefit of the water user
and subject to the user's dominion and control but does not
include the waste or pollution of water.

8. "Nonregulated use' means the use of water for ordinary
household purposes, use of water for poultry, livestock,
and domestic animals, any beneficial use of surface flow from
rivers bordering this state, any existing beneficial uses
of water within the territorial boundaries cf municipal
corporations on May 16, 1957, and any other beneficial use
of water by any person of less than twenty-five thousand
gallons per day. However, industrial users of water, having
their own water supply, within the territorial boundaries
of municipval corporations, shall be regulated when their water
use exceeds three percent more than the highest per day
beneficial use prior to May 16, 1957.

9. ‘UYRegulated use" means any depleting use except a use
specifically designated as a nonregulated use.

10. "Permit" means a written authorization issued by the
department to a permittee which is limited as to guantity,
time, place, and rate of diversion, storage, or withdrawal
in accordance with the policies and principles of beneficial
use as specified in this part.

11. YPermittee" means a person who obtains a permit from
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the department authorizing the person to take possession by
diversion or otherwise and to use and apply an allotted gquan-
tity of water for a designated beneficial use, and who makes
actual use of the water for that purpose.

12. '"Waste" means any of the following:

a. Permitting ground water or surface water to flow, or
taking it or using it in any manner so that it is not put
to its full beneficial use.

b. Transporting greound water from its source to its place
of use in such a manner that there is an excessive loss in
transit.

€. Permitting or causing the pollution of a water-bearing
strata through any act which will cause salt water, highly
mineralized water, or otherwise contaminated water to enter
it.

13. "Watercourse" means any lake, river, creek, ditch,
or other body of water or channel having definite banks and
bed with visible evidence of the flow or occurrence of water,
except lakes or ponds without outlet to which only ocne
landowner is riparian.

14. “Basin" means a specific subsurface water-bearing
reservolr having reasonably ascertainable boundaries.

15. "Established average minimum flow" means the average
minimum flow for a given watercourse at a given point deter-
mined and established by the commission. The "average minimum
flow" for a given watercourse shall be determined by the fol-
lowing factors: .

a. Average of minimum daily flows occurring during the
preceding years chosen by the commission as more nearly repre-
sentative of changing conditions and needs of a given drainage
area at a particular time.

b. Minimum daily flows shown by experience to be the limit
at which further withdrawals would be harmful to the public
interest in any particular drainage area.

c. The minimum daily flows shown by established discharge
records and experiences to be definitely harmful tc the public
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interest.

The determination shall be based upon available data,
supplemented, when available data are incomplete, with whatever
evidence is available.

16. "Impounded or stored water" means that water captured
and stored on the land by anyone taking it pursuant to this
chapter, and the party impounding the water shall become the
absolute owner of the stored water.

Sec. 16. NEW SECTION. DECLARATION OF POLICY.

1. It is recognized that the protection of life and
property from floods, the prevention of damage to lands from
floods, and the orderly development, wise use, protection,
and conservation ¢f the water resources of the state by their
considered and proper use is of paramount importance to the
welfare and prosperity of the people of the state, and to
realize these objectives, it is the policy of the state to
correlate and vest the powers of the state in a single agency,
the department, with the duty and authority to assess the
water needs of all water users at five-year intervals for
the twenty years beginning January 1, 1983, and ending December
31, 2003, utilizing a data base developed and managed by the

Iowa geclogical survey, and prepare a general plan of water
allocation in this state considering the types of water
resources available in this state designed to meet the specific
needs of the water users. The general welfare of the pecple
of the state requires that the water resources of the state
be put to beneficial use *to the fullest extent possible, and
that the waste or unreasonable use, or unreasonable methods
of use of water be prevehted, and that the conservation of
water resources be encouraged with the view to their reasonable
and beneficial use in the interest of the people, and that
the public and private funds for the promotion and expansion
of the beneficial use of water resources be invested to the
end that the best interests and welfare of the people are
served.

2. Water occurring in a basin or watercourse, or other
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natural body of water of the state, is public water and public

wealth of the people of the state and subject to use in
accordance with this chapter, and the control and development
and use of water for all beneficial purposes 1s vested in
the state, which shall take measures to encourage full
utilization and protection ¢f the water resources of the
state.

Sec. 17. NEW SECTION. DUTIES.

l. a. Not later than January 15, 1985, the commission
shall deliver to the secretary of the senate and the chief

clerk of the house identical joint resolutions enacting a
general plan of water allocation priorities for this state,
censidering the types of water resources available in the
state and the water needs of all types of water users in this
state, with a recommendation on the most effective means of
implementation of the plan. It is the intent of this subsec-
tion that the general assembly shall bring the joint resolu-
tion to a vote in either chamber under a procedure or rule
permitting no amendments except those of a purely corrective
nature. If by the end of the fourth week of the 1985 reguilar
session, the joint resolution embodying the plan is not ap-
proved by a constitutional majority in both chambers, the
commission shall, by the end of the sixth week of the 1985
regular session, prepare and deliver to the secretary of the
senate and the chief clerk of the house identical joint
resolutions embodying a second plan, taking into account the
reasons cited by either the secretary of the senate or chief
clerk of the house for the failure of the first plan.

b. 1If, proceeding under a procedure or rule permitting
amendments in the same manner as other joint resolutioens,
the joint resolution embodying the second plan is not adopted
by a constitutional majority in both chambers by the end of
the tenth week of the 1985 regular session, the commission
shall, by the end of the eleventh week of the 1985 regular
sessicn, prepare and deliver to the secretary of the senate
and the chief clerk of the house identical joint resolutions
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embodying a third plan, taking into account the reasons cited
by either the secretary of the senate or chief clerk of the
house for failure of the second plan. It is the intent of
this subseétion that the third joint resolution be subject

to amendment in the same manner as other joint resolutions,
and be adopted by the end of the 1985 Session, including any
extraordinary sessions of the general assembly.

2. The commission shall designate the official representa-
tive of this state on all comprehensive water resources
planning groups for which state participation is provided.
The commission shall coordinate state planning with local

and national planning and, in safeguarding the interests of
the state and its people, shall undertake the resolution of
any conflicts that may arise between the water resources
pelicies, plans, and projects of the federal government and
the water resources policies, plans, and projects of the
state, its agencies, and its people. This section does not
limit or supplant the functions, duties, and responsibilities
of other state or local "agencies or institutions with regard
to planning of water-associated projects within the particular
area of responsibility of those state or local agencies or
institutions. -

3. The commission shall enter into negotiations and agree-
ments with the federal government relative to the operation
of, or the release of water from, any project that has been
authorized or constructed by the federal government when the
commission deems the negotiations and agreements to be neces~
sary for the achievement of the policies of this state rela-
tive to its water resources.

4. The commission, on behalf of the state, shall enter
into negotiations with the federal government relative to

the inclusion of conservation storage features for water sup-
ply in any project that has been authorized by the federal
government: when the commission deems the negotiations to be
necessary for the achievement of the policies of this state,
however, an agreement réached'pursuant to these negotiations
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does not bind the state until enacted into law by the general
assembly.

5. A water user who benefits from the development by the
federal government of conservation storage ior water supply
shall be encouraged to assume the responsibility for repaying
to the federal government any reimbursable costs incurred
in the development, and a user who accepts benefits from the
developments financed in whole or part by the state shall
assume by contract the responsibility of repayihg to the state
the user's reasonable share of the state's obligations in
accordance with a basis which will assure payment within the
life of the development. An appropriation, diversion, or
use shall not be made by a person of any waters of the state
that have been stored or released from storage either under
the authority of the state or pursuant to an agreement between
the state and the federal government until the person has
assumed by contract the person's repayment responsibility.
However, this subsection does not infringe upon any vested
property interests. -

6. In its contracts with water users for the payment of
state obligations incurred in the development of conservation
storage for water supply, the commission shall include the
terms deemed reasonable and necessary:

a. To protect the health, safety, and general welfare
of the people of the state.

b. To achieve the purpcses of this chapter.

c. To provide that the state 1s not responsible to any
person if the waters involved are insufficient for performance.

The commission may designate and describe any such contract,
and describe the relationships to which it relates, as a sale
of storage capacity, a sale of water release serxrvices, a
contract for the storage or sale of water, or any similar
terms suggestive of the creation of a property interest.

The term of the contracts shall be commensurate with the
investment and use concerned, but the commission shall not
enter into any such contract for a term in excess of the
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maximum period provided for water use permits.
7. The commission shall procure flood control woxrks and .
water resources projects from or by cooperation with any ‘
agency of the United States, by cooperation with the cities Ty
and other subdivisions of the state under the laws of the Fn
state relating to flocod control and use cf water resources,
and by cooperation with the action of landowners in areas
affected by the works or projects when the commissioner deems
the projects to be necessary for the achievement c¢f the
policies of this state.
8. The commission shall promote the policies set forth
in this part and shall represent this state in all matters
within the scope of this part. The commission shall adopt
rules pursuant to chapter 17A as necessary to transact its
business and for the administration and exercise of its powers
and duties.
9. 1In carrying out its duties, the commission may accept
gifts, céntributions, donations and grants, and use them for
any purpose within the scope of this part. .
Sec. 18. NEW SECTION. JURISDICTION--DIVERSION OF WATER.
1. The commission has jurisdiction over the public and

private waters in the state and the lands adjacent to the
waters necessary for the purposes of carrying out this part.
The commission may censtruct flood control works or any part
of the works. In the construction of the works, in making
surveys and investigations, or in formulating plans and
programs relating to the water resources of the state, the
commission may cooperate with an agency of another state or
the United States, or with any other person.
2. Upon application by any person for permission to divert,
pump, or otherwise take waters from any watercourse,
underground basin or watercourse, drainage ditch, or settling
basin within this state for any purpose other than a
nonrequlatéd use, the executive director shall investigate .
the effect of the use upon the natural flow of the watercourse, .
the effect of the use upon the owners of any land which might
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be affected by the use, whether the use is consistent with
the plian of water allocation priorities for this state, and
shall hold a hearing.

3. Upon application by any person for approval of the
construction or maintenance of any structure, dam, cobstruc-
tion, deposit, or excavation to be erected, used, or main-
tained in or on the flood plains of any river or stream, the
department shall investigate the effect of the construction
or malntenance project on the efficiency and capacity of the
floodway and on the plan of water allocation priorities for
this state. In determining the effect of the proposal the
department shall consider fully its effect on flooding of
or flood control for any proposed works and adjacent lands
and property, on the wise use and protection of water
resources, on the quality of water, on fish, wildlife, and
recreaticnal facilities or uses, and on all other public
rights and requirements.

Sec. 19. NEW SECTION. PERMITS FOR DIVERSION, STORAGE,
AND WITHDRAWAL. If the department determines after due
investigation that the diversion, storage, or withdrawal of
water will not . be detrimental to the public interests,
including drainage and levee districts, or to the interests

of property owners with prior or superior rights who may be
affected, the department shall grant a permit for the
diversion, storage, or withdrawal. Permits may be granted
for any period of time not exceeding ten years except permits
for the storage of water which may be granted for the life
of the structure unless revoked by the commission. All
existing storage permits are extended for the life of the
structure unless withdrawn for good cause. Permits may be
granted which provide for less diversion, storage, or
withdrawal of waters than set forth in the application. A
permit granted shall remain as an appurtenance of the land
described in the permit through the date specified in the
permit and any extension of the permit or until earlier date
if the permit or any extension of the permit is modified or
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canceled under section 25 of this Act. Upon application for

a permit prior to the termination date specified in the permit, .
a permit may be renewed by the department for any period of ,
time not to exceed ten years. v

Sec. 20. NEW SECTION. PRIORITY OF PERMITS FOR DIVERSION, 2
STORAGE, AND WITHDRAWAL. 1In the consideration of applications
for permits, priority in processing shall be given to persons
in the order that the applications are received, except that

this processing priority shall not affect the substantive
priorities established under the plan of water allocation
priorities for this state and except where the application
of this priority system prevents the prompt approval of routine
applications or where the public health, safety or welfare
will be threatened by delay. The executive directoxr or the
commission on appeal shall determine the duration and frequency
of withdrawal and the quantity of water for which a permit
may be granted. Any person with an existing irrigation system
in.use prior to May 16, 1957, shall be issued a permit to
continue unless its use damages some other riparian user. .
In the consideration of applications for permits by regulated
users, the plan of water allocation priorities for this state
as adopted by the general aséembly establishes standards for
the determination of the disposition of the applications for
permits. If there is competition for water, the use of wvater
for irrigation has a lower priority than other beneficial
uses of water subject to conditions which the commission may
establish by rule. This part does not impair the vested right
of any person.

Sec. 21. NEW SECTION. PERMITS FOR BENEFICIAL USE--
PROHIBITIONS. '

1. The executive director or the commission may issue
a permit for beneficial use of water in a watercourse if the

established average minimum water flow is preserved.

2. A use of water shall not be authorized if it will im- -
pair the effect of this chapter or any other pollution control '
law of this state. .
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3. A permit shall not be issued or continued if it will
impair the navigability of any navigable watercourse.

Sec. 22. NEW SECTION. WHEN PERMIT REQUIRED.

1. A permit shall be required for the following:

a. A municipal corporation or a person supplying a
municipal corporatiocn which increases its water use in excess
of one hundred thousand gallons or three percent, whichever
is the greater, per day more than its highest per day bene-
ficial use prior to May 16, 1957. The corporation or person
shall make reasconable provision for the storage of water at
times when the daily use of the water by the corporation or
person is less than the amount specified in this subsection.

b. Except for a nonregulated use, a person using in excess
of tWenty-five thousand gallons of water per day, diverted,
stored, or withdrawn from any scurce of supply except a
municipal water system or any other source specifically
exempted under this part.

¢. A perscn who diverts water or any material from the
surface directly intc an underground watercourse or basin.

d. Industrial users of water having their own water supply
within the territorial boundaries of municipal corporations
when the water use exceeds three percent more than the highest
per day beneficial use prior to May 16, 1957.

2. The commission may adopt, modify, or repeal rules
pursuant to chapter 17A specifying the conditions under which
the executive director may authorize specific nonrecurring
minor uses of water for periods not to exceed one year through
registration.

3. Notwithstanding any exemptions from permit requirements,
nothing in this part exempts water users from requirements
for reporting which the commission adopts by rule.

Sec. 23. NEW SECTION. TAKING WATER PROHIBITED. A person
shall not take water from a natural watercourse, undergrcund

basin or watercourse, drainage ditch, or settling basin within
this state for any purpose other than a nonregulated use
except in compliance with this part. However, existing uses
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may be continued during the period of the pendencj of an

application for a permit. .
Sec. 24. NEW SECTION. RIGHTS PRESERVED. This part goes

not deprive any person of the right to use diffused waters, -

to drain land by use of tile, open ditch, or surface drainage,

or to construct an impoundment on the person‘s property or

across a stream that originates on the person's property if

gal -
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provision is made for safe construction and for a continued
established average minimum flow when the flow is required
to protect the rights of water users below.

Sec. 25. NEW SECTION. MODIFICATION OR CANCELLATION OF
PERMITS. Each permit issued under this part is irrevocable

for its term and for any extension of its term except as
follows:

1. A permit may be modified or canceled by the department
with the consent of the permittee.

2. Subject to appeal to the commission, a permit may be
modified or canceled by the executive director if any of the
following occur: o .

a. There is a breach of the terms of the permit.

b. There is a violation of the law pertaining to the
permit by the permittee or the permittee's agents.

c. There is a circumstance of nonuse as provided in sec-
tion 26 of this Act.

d. The department finds that modification or cancellation
is necessary to protect the public health or safety, to protect
the public interests in lands or waters, or to prevent
substantial injury to persons or property in any manner.

Before the modification or cancellation is effective, the
department shall give at least thirty days' written notice

mailed to the permittee at the permittee's last known address,
stating the grounds of the proposed modificatien or

cancellation and giving the permittee an opportunity to be

heard on the proposal. ,

3. By written order to the permittee, the department may ‘
suspend operations under a permit if the executive director

~l16-




finds it necessary in an emergency to protect the public

health, to protect the public interest in waters against
imminent danger of substantial injury in any manner or to
an extent not expressly authorized by the permit, or to protect
persons or property against imminent danger. The department
may require the permitee to take measures necessary to prevent
or remedy the injury, but an order shall not be in effect
for more than thirty days from the date of issue without
giving the permittee at least ten days' written notice of
the order and an opportunity to be heard on the order.

Sec. 26. NEW SECTION. TERMINATICN OF PERMIT. The right
of the permittee and the permittee's successors to the use

of water shall terminate when the permittee or the permittee's
successors fail for three consecutive years to use it for

the specific beneficial purpeose auvthorized in the permit and,
after notification by the department of intent to cancel the
permit for nonuse, the permittee or the permittee's successors
fail to demonstrate adequate plans to use water within a
reasonable time. B

Sec. 27. NEW SECTION. DISPOSAL OF PERMIT. A permittee

may sell, transfer, or assign a permit by conveying, leasing,

or otherwise transferring the ownership of the land described
in the permit, but the permit does not constitute ownership
or absolute rights of use of the waters. The waters remain
subject to the principle of bheneficial use and the orders
of the executive director or commission.

Sec. 28. NEW SECTION. UNAUTHORIZED DEPLETING USES. 1If
a person files a complaint with the department that another

person is making a depleting use of water not expressly
exempted as a nonregulated use under this part and without
a permit to do so, the department shall cause an investigation
to be made and if the facts stated in the complaint are
verified the department shall order the discontinuance of
the use.

Sec. 29. NEW SECTION. PROHIBITED ACTS--POWERS OF
COMMISSION AND EXECUTIVE DIRECTOR.
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1. A person shall not erect, use or maintain a structure,

deposit, or excavation in or on a floodway or flood plains, ‘
which will adversely affect the efficiency of or unduly R
"restrict the capacity of the floodway, adversely affect the T
control, development, protection, allocation, or utilization i

of the water resources of the state, and the same are declared
to be public nuisances. However, this subsection does not
apply to dams constructed and operated under the authority
of chapter 469.
2. The department may commence, maintain, and prosecute
any appropriate action to ernjoin or akate a nuisance, including
any of the nuisances specified in subsection 1 and any other
nuisance which adversely affects flood control.
3. 1If a person desires to erect or make or to permit a
structure, dam, obstruction, deposit or excavation, other
than a dam constructed and operated under chapter 469, to
be erected, made, uced, or maintained in or on any floocdway
or flood plains, the person shall file a verified written
application with the department, setting forth information .
as required by rule of the commission. The department, after
an investigation, shall approve or deny the application
imposing conditions and terms as prescribed by the department.
4. The department may maintain an action in eqguity to
enjoin a person from erecting or making or permitting to be
made a structure, dam, obstruction, deposit, or excavation
other than a dam constructed and operated under the authority
of chapter 469, for which a permit has not been granted.
The department may also seek judicial abatement of any
structure, dam, obstruction, deposit, or excavation erected
or made without a permit required under this part. The
abatement proceeding may be commenced to enforce an
administrative determination of the department in a contested
case proceeding that a public nuisance exists and should be
abated.
5. The department may remove or eliminate a structure, .
dam, obstruction, deposit, or excavation in a floodway which
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adversely affects the efficiency ¢f or unduly restricts the

. capacity of the flocdway, by an action in condemnation, and
in assessing the damages in the proceeding, the appraisers
and the court shall take into consideration whether the

structure, dam, obstruction, deposit, or excavation is lawfully
in or on the floodway in compliance with this part.

6. The department may require, as a condition of an
approval order or permit granted pursuant to this part or
chapter 469, the furnishing of a performance bond with good
and sufficient surety, conditioned upon full compliance with
the order or permit and the rules of the commission. In
determining the need for and amount of bond, the department
shall give consideration to the hazard posed by the
construction and maintenance of the approved works and the
protection of the health, safety, and welfare of the pecple
c¢f the state. This subsection does not apply to orders or
permits granted to a governmental entity.

7. When approving a request to straighten a stream, the

. department may establish as a condition of approval a permanent
prohibition against tillage of land owned by the person
receiving the approval and lying within a minimum distance
from the stream sufficient in the judgment of the director
or commission to hold soil erosion to reasonable limits.

The department shall record the prohibition in the office
of the county recorder of the appropriate county and the
prohibition shall attach t¢ the land.

8. The commission shall establish, by rule, thresholds
for dimensions and effects, and any structure, dam,
obstruction, deposit, or excavation having smaller dimensions
and effects than those established by the commission is not
subject to regulation under this section. The thresholds
shall be established so that only those structures, dams,
obstructions, deposits, or excavations posing a significant
threat to the well-being of the public and the environment
are subject to regulation.

' Sec. 30. NEW SECTION. FLOOD PLAINS--ENCROACHMENT LIMITS.
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The commission may establish and enforce rules for the orderly
development and wise use of the flood plains of any river .
or stream within the state and alter, change, or revoke the
rules. "The commission shall determine the characteristics o
of floods which reasonably may be expected to occur and may
establish by order encroachment limits, protection methods,
and minimum protection levels appropriate to the flooding
characteristics of the stream and to reasonable use of the
flood plains. The order shall fix the length of flood plains
to be regqulated at any practical distance, the width of the
zone between the encroachment limits sc¢ as ©o include porx-
tions of the flood plains adjoining the channel, which with
the channel, are required to carry and discharge the flood
waters or flood flow of the river or stream, and the design
discharge and water surface elevations for which protection
shall be provided for projects ocutside the encroachment limits
but within the limits of inundation. Plans for the protection
of projects proposed for areas subject to inundation shall
be reviewed as plans for flood control works within the purview .
c¢f section 21 of this Act. 'An order establishing encroachment
limits shall not be issued until due notice of the proposed
order is given and opportunity for public hearing given for
the presentation of protests against the order. 1In
establishing the limits, the commission shall avoid to the
greatest possible degree the evacuation of persons residing
in the area of a floodway, the removal of residential
structures occupied by the persons in the area of a floodway,
and the removal of structures erected or made prior to July
4, 1965, which are located on the flood plains of a river
or stream but not within the area of a floodway.

The commission shall cooperate with and assist local units
of government in the establishment of encroachment limits,
flood plain regulations, and zoning ordinances relating to
flood plain areas within their jurisdiction. Encroachment -
limits, flood plain regulations, or floed plain zoning
ordinances proposed by local units of government shall be .
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submitted to the department for review and approval prior

to adoption by the local units of government. Changes or
variations from an approved regulation or ordinance as it
relates to flood plain use are subject to approval by the
commission prior to adoption. Individual applications, plans,
and specifications and individual approval orders shall not
be regquired for works on the flood plains constructed in
conformity with encroachment limits, flood plain regqulations,
or zoning ordinances adopted by the local units of government
and approved by the commission.

Sec. 31. NEW SECTION. FLOOD CONTROL WORKS COORDINATED.
All flood control works in the state, which are established
and constructed after the effective date of this Act, shall
be coordinated in design, construction, and operation according

to sound and accepted engineering practice so as to effect
the best flood control obtainable throughout the state. A
person shall not construct or install works of any nature
for flood control until the proposed works and the plans and
specifications for the works are approved by the commission.
The commission shall consider all the pertinent facts relating
to the proposed works which will affect flood control and
water resources in the state and shall determine whether the
proposed works in the plans and specifications will be in
aid of and acceptable as part of, or will adversely affect
and interfere with flood control in the state, adversely
affect the contreol, development, protection, allocation, or
utilization of the water resources of the state, or adversely
affect or interfere with the state comprehensive plan for
water resources or an approved local water resources plan.
In the event of disapproval, the commission shall set forth
the objectionable features so that the proposed works and
the plans and specifications for the proposed works may be
corrected or adjusted to obtain approval.

This section applies to drainage districts, soil conserva-
tion districts, the state conservation commission, political
subdivisions of the state, and private persons undertaking
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projects relating to flocd control.

Sec. 32. NEW SECTICN. PERMIT APPLICATION PROCEDURES.

1. The commission shall adopt, modify, or repeal rules
establishing procedures by which permits required under this
part shall be issued, suspended, revoked, modified, or denied.

The procedures shall include provisions for application,

an application fee sufficient to pay the administrative costs
of the permit process, public notice and opportunity for
public hearing, and contested cases.

2. Action by the department upon an application for a
permit required under this part may be appealed to the
commission by the applicant or any affected person within
thirty days of the department's action. A hearing before
the commission or its designee is a contested case. The
hearings and judicial review of decisions of the commission
shall be carried out in accordance with chapter 17a.
Notwithstanding chapter 17A, petitions for judicial review
may be filed in the district court of Polk county or of any
county in which the property affected is located. If the
commission, the district court, or the supreme court determines
that the action of the commission shall be stayed, the
petitioner shall file an appropriate bond approved by the
court.

Sec. 33. NEW SECTION. VIOLATION.

1. The commission may issue any order necessary to se-
cure compliance with or prevent a violation of this part or
the rules adopted pursuant to this part. The attorney general
shall, on request of the department, institute any legal
proceedings necessary in obtaining compliance with an oxrder

of the commission.

2. A person who violates a provision of this part or a
rule or order adopted or promulgated or the conditions of
a permit issued pursuant to this part is subject to a civil
penalty not to exceed five hundred dollars for each day that

a violation occurs.
Sec. 34. NEW SECTION. COORDINATION WITH CONSERVANCY DIS-
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TRICTS. The commission and the boards o¢of the conservancy
districts established by chapter 467D shall coordinate their
efforts in carrying out the purposes of this chapter and
chapter 467D. 1In additien to other powers and duties conferred
by law, the department shall:

1. Offer advice and assistance as appropriate to the
boards of the several conservancy districts in the state in
discharging their powers and duties.

2. Review and make recommendations as necessary to bring
the plan of each of the conservancy districts, and any
subsequent changes in the plan, into conformity with the
statewide water resources plan established by the commission
pursuant to section 17 of this Act.

3. Inform the board of any conservancy district of any
of the following:

a. The receipt of each application for a permit to divert,
store, or withdraw either surface or underground waters at
any place within the district, filed with the executive
director pursuant to this part.

b. The receipt of each application for approval of a pro-
posed dam, obstruction, deposit, or excavation in or on any
floodway or flood plain in the district, filed with the
executive director pursuant to section 29 of this Act.

c. Any proposed order which would establish encroachment
iimits and zoning regulations on any floed plain in the
district, filed with the executive director pursuant to section
30 of this Act.

d. The receipt of each application for approval of a pro-
posed flood control structure or works, filed with the
executive director pursuant to section 31 of this Act.

Sec. 35. Section 68B.2, subsection 4, Code 1981, 1is amended
to read as follows:

4., "Regulatory agency"' means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of job service,
department of banking, insurance department of Iowa, state
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department cf health, department of public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, iowa state commexce
‘commission, lowa beer and liquor control department, board
of pharmacy examiners, state conservation commission, state
department of transportation, Iowa state civil rights
commission, department of soil conservation, departinent of
public defense, and department of emvirermertai-guality-amrd
Iewa-natural-reseurees-eeurnexd water, air and waste management.
Sec. 36. Section 83A.3. subsection 5, Code 1281, is amended
to read as follows:

5. One member representing the fewa-natural-reeseureee
eeuneil department of water, air and waste management.

Sec. 37. Section 84.2, subsections 11, 12, 14, and 16,
Code 1981, are amended to read as follows:

11. %“Illegal o0il" means o0il which has been produced from

any well within the state in excess of the quantity pexmitted
by any rule or order of the eeureil department.

12. "Illegal gas" means gas which has been produced from
any well within this state in excess of the guantity permitted
by any rule or order of the eeureil department.

14. “Certificate of clearance" means a permit prescribed
by the eeureii department for ‘the transportation ox the
delivery of oil or gas or product and issued or registered
in accordance with the rule or order reguiring sueh the permit.

16. UYc€eureiil "Department! means fewa-patural-regeurees

ecunesl-as-defined-in-ehapter-4554 the department of seoil

conservation.

Sec. 38. Section 84.2, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. "Committee" means the state soil
conservation committee.

Sec. 39. Section 84.4, unnumbered paragraph 1, Code 1981,
as amended by Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 41, section 3, is amended to read as follows:

The esuneil department has the duty of administering this
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chapter. The state geologist shall act as administrator with
the duty of enforcing the regulations and ozders of the eeumeii
department applicable to the crude petroleum oil and natural
gas and netallic mineral resources of this state and the
provisions of this chapter. The eeuneil department has the

duty to make investigations it deems proper to determine
whether waste exists or is imminent or whether other facts
exist which justify action. The eeureil department acting
through the office of the state geologist has the authority:
Sec. 40. Section 84.4, subsection 1, paragraphs 4, e,

and i, Code 1981, are amended to read as follows:

d. The furnishing of a reasonable bond with gocd and
sufficient surety, conditioned upon the full compliance with
the-previszens-ef this chapter, and the rules of the eeunezi
committee prescribed to govern the production of oil and gas
on state and private lands within the state of Iowa;

e. That the production from wells be separated into gaseous
and liquid hydrocarbons, and that each be accurately measured
by sueh the means and upon suekR standards es-may-be prescribed
by the eeumnexi committee;

i. That every person who produces, sells, purchases,
acquires, stores, transports, refines, or processes native
and indigenous Iowa produced crude oil or gas in this state
shall keep and maintain within this state complete and accurate
records of the quantities thereef of 0il or gas, which records

shall be available for examination by the eceuwnreii-er-xts
agerts department at all reasonable times, and that every
such person file with the eesumei-gsueh department the reports

as it may prescribe with respect to sueh the oil or gas or
the products tkereef of the o0il or gas.

Sec. 41. Section 84.5, Code 1981, as amended by Acts of
the Sixty-ninth General Assembly, 1681 Session, chapter 41,
section 4, is amended to read as follows:

84.5 DRILLING PERMIT REQUIRED. It is unlawful to commence
operations for the drilling of a well for oil or gas or the

production of metallic minerals or to commence operations
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to deepen any well to a different geological formation without
first giving the state geologist notice of intention to drill,
and without first obtaining a permit from the state geologist,
under rules prescribed by the eeunei} committee and paying

to the esurne:} department a fee ef-£fifty-deoiiars established
by rule of the department for the well. The fee shall be
used-by~the-eeuneil-for-administering-tkhis-chapter-~ineluding

the-paymernt-ef-exnpenses-ineurred-in-pubtishreg-leqal-noetiee
deposited in the general fund of the state.

Sec. 42. Section 84.6, Code 1981, is amended to read as
follows:

84.6 €O6UNE#L DEPARTMENT SHALL DETERMINE MARKET DEMAND
AND REGULATE THE AMOUNT OF PRODUCTION. The eeureil department
shall determine market demand for each marketing district

and regulate the amount of production as follows:
1. The eeuneiit department shall limit the production of

0il and gas within each marketing district to that amount
which can be produced without waste, and which does not exceed
the reasonable market demand.

2. Whenever When the eeureii department limits the total

amount of o¢il or gas which may be produced in the state or

a marketing district, the eeune:l department shall allocaté

or distribute the allowable production among the pcols therezn
in the district on a reasonable basis, giving, where reasonable

under the circumstances to each pool with small wells of
settled production, an allowable production which prevents
the general premature abandonment of sueh the wells in the
pool.

3. Whenever When the eeuneii department limits the total
amount of 0il or gas which may be produced in any pool in
this state  to an amount less than that amount which the pcol
could produce if no restriction were imposed, which limitation
is imposed either incidental to, or without, a limitation
of the total amount of o0il or gas produced in the marketing
district wherein the pool is located, the eeureil department
shall allocate or distribute the allowable production among
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' the mevera: wells or producing properties in the pool on a

reasonable basis, preventing or minimizing reasonable avoidable
drainage, so that each property will have the opportunity
to produce or te receive its just and equitable share, subject
to the reasonable necessities for the prevention of waste.

4. In allocating the market demand for gas as between
pools within marketing districts, the eeumeil department shall
give due regard to the fact that gas produced from oil pools

is to be regulated in a manner as which will protect the
reasonable use of its energy for oil production.

5. The eeuneil-shaii department is not be reguired to
determine the reasonable market demand applicable to any
single pool, except in relation to all other pools within
the same marketing district, and in relation to the demand
applicable to the marketing district. In allocating allowables
to pools, the eedneii department may consider, but shaii is

not be bound by nominations of purchasers to purchase from
particular fields, pools, or portions thereof. The eeurezi
department shall allocate the total allowable for the state
in sueh a manner as which prevents undue discrimination between

marketing districts, fields, pools, or portions thereof

resulting from selective buying or nomination by purchasers.
Sec. 43. Section 84.7, unnumbered paragraph 1 and

subsections 1 and 4, Code 1981, are amended to read as follows:
The eewrexi department shall set spacing units as follows:
1. when necessary to prevent waste, to avoid the drilliing

of unnecessary wells, or to protect correlative rights, the
eeurez: department shall establish spacing units for a pool.
Spacing units when established shall be of uniform size and
shape for the entire pool, except that when found to be
necessary for any of the purposes above mentioned, the eeuneixi
*s-autherised-te department may divide any pool into zones

and establish spacing units for each zone, which units may
differ in size and shape from those established in any other

zZone,
4. An order establishing units for a pool shall cover
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all lands determined or believed to be underlaid by suek the
pool, and may be modified by the state geologist from time

to time to include additional areas determined to be underlaid
by suweR the pool. When found necessary for the prevention

of waste, or to avoid the drilling of unnecessary vells ox

to protect correlative rights, an order establishing spacing
units in a pool may be modified by the state geologist to
increase the size of spacing units in the pool or any zone
thereof of the pool, or to permit the drilling of additional

wells on a reasonable uniform plan in the pool, or any zone
thereef of the pooi. Orders of the state geologist may be

appealed to the eeunei} department within thirty days.

Sec. 44. Section 84.8, Code 1981, is amended to read as
follows: |

84.8 INTEGRATION OF FRACTIONAL TRACTS.

1. When two or more separately owned tracts are embraced

within a spacing unit, or when there are separately owned
interests in all or a part of the spacing unit, then the
owners and royalty ownéré thexeof of the tracts may pool their

interests for the devélopment and operation of the spacing
unit. In the absence of voluntary pooling the eeurexi
department upon the application of any interested person,
shall enter an order pooling all interests in the spacing
unit for the development and operations theresf of the unit.

Each suek pooling order shall be made after notice and hearing,
and shall be upon terms and conditions that are just and
reasonable, and that afford to the owner of each tract or
interest in the spacing unit the opportunity to recover or
receive, without unnecessary expense, R:s a just and equitable
share. Operations incident to the drilling of a well upon
any portioﬁ of a spacing unit covered by a pooling order shall
be deemed for all purposess: to be the conduct of sueh the
operations upon each separately owned tract in the drilling
unit by the several owners tkereef of the unit. That portion
of the production allocated to each tract included in a spacing
unit covered by a pooling order shall, when produced, be
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deemed for all purposes to have been produced from swek the
tract by a well drillied ¥he¥een on 1it.

2. Each sueh pooling order shall make provision for the
drilling and operation of a well on the spacing unit, and
for the payment of the reasonable actual cost thereef 0f the
well by the owners of interests in the spacing unit, plus
a reasonable charge for supervision. 1In the event of any
dispute as to such costs the eeuneil department shall determine

the proper costs. If ere-er-mere-ef-the~ewrers an owner shall
drill and operate, or pay the expenses of drilling and
operating the well for the benefit of others, then, the owner
er~ewners so drilling or operating shall, upon complying with
the terms of section 84.10, have a lien on the share of
production from the spacing unit accruing to the interest

of each of the other owners for the payment of his 2
proportionate share of suek the expenses. All the o0il and
gas subject to the lien shall be marketed and sold and the
proceeds applied in payment of the expenses secured by aueh
the lien as provided for in section 84.10.

Sec. 45. Section 84.9, Code 1981, is amended to read as
follows:

84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION VALID. An
agreement for the unit or co-operative development and
operation ¢of a field or pool, in connection with the conduct
of a repressuring or pressure maintenance operations, cycling
cr recycling operations, including the extraction and
separation of liquid hydrocarbons from natural gas zr
eonrneetion-therewith, or any other method of operation,
inciuding water floods, :s-autheriged-and may be performed
apd-shatl-pet-be-keld-oxr-conptrued-teo-vietate without being

in violation of any of the statutes of this state relating

to trusts, monopolies, or contracts and combinations in
restraint of trade, if the agreement is approved by the eeune:l
department as being in the public interest, protective of
correlative rights, and reasonably necessary to increase

ultimate recovery or to prevent waste of oil or gas. 6&ueh
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The agreements bind only the persons who execute them, and
their heirs, successors, assigns, and legal representatives.
Sec. 46. Section 84.11, Code 1981, is amended to read

as follows:
84.11 RULES COVERING PRACTICE BEFORE €6UNEiE DEPARTMENT.
1. The eeureid committee shall prescribe rules governing

the practice and procedure before it.
2. Ne An order; or amendment thereef of an order, except

in an emergency, shall not be made by the eeureil department

without a public hearing upon at least ten days' notice.
The public hearing shail be held at swek the time and place
as-may-be prescribed by the eeure:l committee, and any
interested person shall-ke is entitled to be heard.

3. When an emergency requiring immediate action is found
to exist the eoumReii-is-antherised-te department may issue

an emergency order without notice of hearing, which shall
be effective upon promulgation. Ne An emergency order shall
not remain effective for more than fifteen days.

4. Any notice required by this chapter shall be given
at the election of the eeureii department either by personal
service or by letter to the last recorded address and one
publication in a newspaper of general circulation in the state
capital city and in a newspaper of general circulation in
the county where the land affecteds or some part thercofs
of the land is situated. The notice shall issue in the name
of the state, shall be signed by the state geologist, shall
specify the style and number of the proceeding, the time and
place of the hearing, and shall briefly state the purpose
of the proceeding. Should the eeunexi department elect to
give notice by personal service, sueh the service may be made
by any officer authorized to serve process, or by any agent
of the eeurexzi department, in the same manner as is provided
by law for the service of original notices in civil actions
in the district court of the state. Proof of the service
by such agent shall be by the affidavit of the person making

personal service.
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S. All orders issued by the ecunezi department shall be
in writing, shall be entered in full and indexed in books
to be kept:by the state geoclogist for that purpose, and shall
be public records open for inspection at all times during

reascnable .office hours. A copy of any rule or order certified
by the state geologist or any officer of the eeuwmezi department

shall be received in evidence in all courts of this state
with the same effect as the original.
6. The eeunex: department may act upon its own motioen,

or upon the petition of any interested person. ©On the filing
of & petition concerning any matter within the jurisdiction
of the eeureil department, the eeunexz: department shall

promptly fix a date for a hearing tkereemn; and shall cause
notice of the hearing to be given. The hearing shall be held
without undue delay after the filing of the petition. The
eounezi department shall enter its order within thirty days

after the hearing.

Sec. 47. Section 84:12, Code 1981, is amended to read
as follows: |

84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, REQUIRING
PRODUCTION OF RECORDS--HEARING EXAMINERS APPOINTED.

1l. The eeurezit-~shaii-Rave-the-pewer-te department may

summon witnesses, administer oaths, and require the production
of records, books, and documents for examination at any hearing
or investigation conducted. Ne A person shall not be excused
from attending and testifying, or from producing books, papers,
and records before the eouneix: department or a court, or from
obedience to the subpoena of the eeumeii: department or a

court, on the ground or for the reason that the testimony

or evidence, documentary or otherwise, required of kxzm the

person may tend to incriminate hkim the person or subject kim
the person to a penalty or forfeitures:-previded,-that-nethzng

herein-eentained-shalti-be~construed-as-requiring-any. However

this subsection does not require a person to produce any

bcoks, papers, or records, or to testify in response to any
ingquiry not pertinent to some guestion lawfully before suek
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eeunei: the department or court for determination. Ne A
natural person shail-be-subjeeted is not subject to criminal

prosecution or to any penalty or forfeiture for or on account
of any transaction, matter, or thing concerning which, in
spite of his objections, be the person may be required to

testify or produce as evidence, documentary or otherwise,
before the eewnext department or court, or in obedience to

subpoenas-previded;-that-ne, However, a person testifying

shall not be exempted from prosecution and punishment for
perjury committed in so testifying.

2. In case of failure or refusal on the part of any person
to comply with the subpoena issued by the eeureil department,
or in case of the refusal of any witness to testify as to
any matter regarding which ke the witness may be interrogated,

any court in the state., upon the application of the eeunezi
department, may issue an atﬁachment for suek the person and

compel h#m the person to comply with sueh the subpoena, and
to attend before the eeure:it department and produce sueh the
records, books, and documents; for examination, and to give
his testimony. Sueh The courts shall-have-the-pewer-te may
punish for contempt as in the case of disobedience to a like

subpoena issued by the court, or for refusal to testify
therezn.

3. The eeuneixl department may appoint a hearing examiner
or examiners to conduct hearings required by this chapter.
When se appointed, sueh the hearing examiner er-examinRers
shati-have-ard may exercise all of the powers delegated to
the eeurneii department by this section.

Sec. 48. Section 84.14, subsection 1, Code 1981, is amended
to read as follows:

1. Judicial review of an action of the eeuneii department
may be sought in accordance with the terms of the-Zewa
admanistrative-preeedura-Aet chapter 17A. Notwithstanding

the-terma-ef-the~lewa~admindstrative~-procedure~aet that

chapter, petitions for judicial review may be filed in the
district court of Polk county or in the district court of
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'any county in which the property affected or some portion

thereef of the property is located.

Sec. 4%. Section 84.14, subsections 2 and 3, Code 1981,
are amended by striking the subsections.

Sec. 50. sSection 84.15, subsections 1 and 2, Code 1981,
are amended to read as follows:

1. The sale, purchase, acquisition, transportation.
refining, processing, or handling of illegal o0il, illegal
gas, or illegal product is kereby prohibited. However, re
a3 penalty by way of fine shall not be imposed upon a person
who sells, purchases, acquires, transports, refines, processes,
or handles illegal oil, illegal gas, or illegal product unless:

a. Buweh The person knows, or is put on notice, of facts
indicating that i1llegal oil, 1llegal gas, or illegal product
is involveds-e¥.

b. 6ueh The person fails to obtain a certificate of
clearance with respect to sueh the oil, gas, or product where
prescribed by order of the eeumexi department, or fails to

follow any other method prescribed by an order of the eeouwnezid
department for the identification of sueh the oil, gas or

product.

2. Illegal oil, illegal gas, and illegal product are
declared to be contraband and are subject tc seizure and sale
as-herein-previded; seizure and sale to be in addition to
any and-ai® other remedies and pendlties provided in this
chapter fcr viclations relating toc illegal oil, illegal gas,
or illegal product. Whenever When the eeune:il department
believes that any oil, gas or product is illegal, the eeunezi
department acting by the attorney general, shall bring a civil
action in rem in the district court of the county where sueh
the o0il, gas, or product is found, to seize and sell the sane,

or the eennei? department may include sueh an action 1in rem

for the séizure and sale of illegal oil, illegal gas, or il=-
legal products in any suit brought for an injunction or penalty
involving illegal o0il, illegal gas, or illegal product. Any
person claiming an interest in oil, gas, or product affected
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by ary-suek the action shali-have-the-right-te may intervene

as an interested party in swek the action. .
Sec. 51. Section 84.16, Code 1981, is amended to read

as follows:

84.16 PENALTIES.
1. Any person who violates any provision of this chapter,
or any rule or order of the eeuneii department where no other

penalty is provided shaii-be is gquilty of a simple misdemeanox.
2. 1If any person, for the purpose of evading this chapter,
or any rule or order of the esurezi department, shall-make

makes or eadce causes to pe made any false entry or siatement

in a report required by this chapter or by any sueh rule or

order, or sha2i-make makes or eause causes to be made any

false entry in any record, account, or memorandum reguired

by this chapter, or by any suek rule or order, or shail-emit

omits, or eause causes to be omitted, from any suek record,

account, or memorandum, full, true, and correct entries as

required by this chapter, or by any suek rule or order, or .
shalii-remeve removes fiém this state or destrey;-mutiiates

alter destroys, mutilates, alters, or faisify falsifies any

such record, account, or memorandum, sueh the person shaii
be 1s guilty of a fraudulent practice.

3. Any person knowingly aiding or abetting any other
person in the violation of any provision of this chapter,
or any rule or order of the eeuneizi-~-shali-bke department is

subject to the same penalty as that prescribed by this chapter
for the violation by sueh the other person.
Sec. 52. Section 84.17, Code 1981, is amended to read
as follows: '.
84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLATION.
1. Whenever If it appears that any person is violating
or threatening to wviolate any provision of this chapter, or
any rule or order of the eeune:} department, the eeuneiil

department shall bring suit against sueh the person in the
district court of any county where the violation occurs or .
is threatened, to restrain sueh the person from continuing
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sueh the violation or from carrying out the threat of

violation. In amry-sweh the suit, the court shaii-have has
jurisdiction to grant to the eeumex: department, without bond

or other undertaking, suek the prohibitory and mandatory
injunctions as the facts may warrant, including temporary
restraining orders, preliminary injunctions, temporary.
preliminary, or final orders restraining the movement or
disposition of any illegal oil, illegal gas, or 1illegal
product, any of which the court may order tc be impounded
or placed in the custody of an agent appointed by the court.
2. If the eeuneii-shati-£faz} department fails to bring

suit to enjoin a violation or threatened violation of any
provision of this chapter, or any rule or order of the esunezi
department, within ten days after receipt of written request

to do so by any person who is or will be adversely affected
by suekR the violation, the perscn making suweh the request
may bring suit in kis the person's own behalf to restrain

suek the vioclation or threatened violation in any court in
which the esumesi department might have brought suit. The
eoune:i department shall be made a party defendant in sueh
the suit in addition to the person violating or threatening

to violate a provision of this chapter, or a rule or order
of the eeumeil department, and the action shall proceed and
injunctive relief may be granted to the eewrexi department
or the petitioner without bond in the same manner as if suit
had been brought by the eeuneii department.

Sec. 53. Section 108.7, unnumbered paragraph 2, Code 1981,
is amended t¢ read as follows:

Any action taken by the commission under the-previsiens
ef this section shaii-be is subject to the approval of the
Iowa~-ratural-reseurces-eeuneit department of water, air and

waste management.

Sec. 54. Section 109.15, Code 1981, is amended to read
as follows:

109.15 INJURY TO DAM. It skaii-ke is unlawful for any
owner or Ris the owner's agent to remove or destroy any
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existing dam, or alter it in a way s¢ as to lower the water .
level, without having received written approval from the Ieva ‘
Raturat-reseurees-ecounex: department of water, air and waste

management.

Sec. 55. Section 111.4, unnumbered paragraph i, Code 1981,
is amended to read as follows:

Ne A person, association or corporation shall not build
or erect any pier, wharf, sluice, piling, wail, fence,

obstruction, building or erection of any kind upon or over

any state~owned land or water under the iurisdiction of the

commission, without first obtaining from sweb the commission

a written permitr-previdedr-Rewever,-that. However, this

provision shaiti does not apply to dams constructed and operated

under the-autherity-ef chapter 469. Ne-sueh A permit, in

matters relating to or in any manner affecting flood control,

shall not be issued withcut approval of the fewa-naturail
reaeurees-eeune+: department of water, air and waste

management. Ne A person shall not maintain or erect any .

structure beyond the line of private ownership along or upon

the shores of state-owned waters in suekh a manner as to
obstruct the passage of pedestrians along the shore between
the ordinary high-water mark and the water's edge, except ]
by permission of the commission.
Sec. 56. Section 111.18, Code 1991, is amended to read
as follows: '
111.18 JURISDICTION. Jurisdiction over all meandered
streams and lakes of this state and of state lands bordering
thereon, not now used by some other state body for state
purposes, is conferred upon the commission. The exercise
of this jurisdiction sha3i-be is subject to the approval of
the Iewa-patural-reseurces-eeuneil department of water, air
and waste management in matters relating to or in any manner
affecting flood control. The commission, with the approval
of the executive council, may establish parts of sueh the
property into state parks, and when so established all of .
the provisions of this chapter relative to public parks shaii
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apply the¥ete to the property.

Sec. 57. Section 111.62, Code 1981, is amended to read
as followss

111.62 'COPY TO RESSOURCEE-CoWYNEIL DEPARTMENT. A copy of
the petition and suek the applications, plans, and
specifications as-are required under the-previsrers-ef chapter

455A shall be filed with the Iewa-ratural-reseurees-eounezl
department of water, air and waste management and any approvail

or permit required thereuwndey under chapter 455A shall be
obtained prior to the establishment of said the water
recreational area or the granting of a permit tkerefer for

the area by the state conservation commission.

Sec., S58. Section 111D.1, Code 1981, is amended to read
as follows:

111D.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state
conservation commission, the Zfewa-patural-reseurees-esuneil
department of water, air and waste management, any county
conservation board, and any city or agency thereef of a city
may acquire by purchase, gift, contract, or other voluntary

means, but not by eminent domain, conservation easements in
land to preserve scenic beauty, wildlife habitat, riparian
lands, wet lands, or forests, promote outdoor recreation,

or otherwise conserve for the benefit of the public the natural
beauty, natural resources, and public recreation facilities

of the state.

Sec. 59. Section 112.3, Code 1981, is amended to read
as follows:

112.3 HEARING--DAMAGES. After sa#d the approval the
commission, if it wishes to proceed further with the project,
shall, with the consent of the fewa-ratural-reseurees-esunex:i
department of water, air and waste management, fix a date

of hearing not less than two weeks from date of approval of
the plan. Notice of the day, hour and place of hearing,
relative to proposed work, shall be provided by publication

at least once a week for two consecutive weeks in some
newspaper of general circulation published in the county where
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the project is located, or in the eeunty-er counties where
the water elevations are affected, under the tentative plan .
approved. The last ef-suek publication er-publieatiers schall

not be less than five days prior to the day set for hearing.

Any claim by any persons whemseeverr for damages which may

be caused by sazd the project shall be filed with the

comnission at or prior to the time of the hearing previded

hexezn.

Sec. 60. WATER INFORMATION SYSTEM. By January 15, 1983,
the state geologist shall prepare and submit to the general
assembly a plan for a comprehensive water information system
to be managed by the state geoclogical survey for monitoring
on a continuing basis the quantity and quality of water
resources in this state. 1In preparing this plan, the state
geologist may regquest the assistance of the Iowa department
of transportation, department of environmental quality, Iowa
natural resources council, départment of health, state
conservation commission, and department of agriculture.

Sec. 61. Section 308.1, Code 1981, is amended to read .
acs follows: '

308.1 PLANNING COMMISSION. The Mississippi parkway
planning commission shall be'composed of ten members appointed
by the governor, five members toc be appointed for two-year
terms beginning July 1, 1959, and five members to be appointed
for four-year terms beginning July 1, 1959. In addition to
the above members there shall be seven advisory ex officio
members who shall be as follows: One member from the state
transportation commission, one member from the state
conservation commission, one member from the Iowa state soil
conservation commission, one member from the state historical
society of iowa, one member from the faculty of the landscape
architectural division of the Jowa GState-UnRiversiiy state
university of science and technology, one member from the

Iowa development commission, and one member from the nakural
regseurees-eouneit department of water, air and waste .
management. Members and ex officic members shall serve without
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pay, but the actual and necessary expenses of members and
ex officio members may be paid if the commission so orders
and 1f the.commission has funds available for sueh that
purpose.

Sec. 62. Section 357A.1, subsection 7, Code 1981, is
amended by striking the subsection and inserting in lieu
therecof the following:

7. ‘“Department" means the department of water, air and
waste management.

Sec. 63. Section 357A.5, Code 1981, is amended to read
as follows:

357A.5 WHO MAY BE HEARD. At the hearing on the petition,
any owner or occupant of land within the boundaries of the
area described 1in the petition may appear, in person or by
k#3 a designated representative, and any representative of
the eeurex: department may also appear, in favor of or in

opposition to the incorporation and organization of the
proposed district. BSueh The appearances may also be filed
in writing prior to the time set for the hearing.

Sec. 64. Section 357A.12, Code 1981, is amended to read
as follows:

357A.12 ©PLANS AND SPECIFICATIONS. As soon as reasonably
possible after incorporation of a district, the board shall
file with the supervisors and the eeumeii department copies

of the plans and specifications for, and estimates of the
cost of, any improvements authorized by this chapter which
the board proposes to construct or acguire. The board shall
determine a reasonable fee which each member shall pay for
the privilege of utilizing the district's facilities which
shall be known as a benefit unit. Benefit units may be
classified. The board, by publication in a newspaper of
general circulation in the district, shall generally describe
the planned improvements, the area to be served and the fee
members will be required to pay for each service connected
to the water system.

Sec. 65. Section 357A.19, Code 1981, is amended to read
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as follows:
357A.19 NOT EXEMPT FROM COTHER REQUIREMENTS. Hething-in .
ghio This chapter shali-be-eerstrued-te does not exempt any
district from the requirements of any other statute, whether
enacted prior to or subsequent to July i, 1970, under which
the district is required to obtain the permission or approval
of, or to notify, the eeumez2: department, the Iowa commelxce
commission, or any other agency of this state or of any of
its political subdivisions prior to proceeding with
construction, acquisition, operation, enlargement, extension,
or alteration of any works or facilities which the district
is authorized to undertake pursuant to this chapter.
Sec. 66. Section 358.%, unnumbered paragraph 3, Code 1981,
is amended to read as follows:
In cases where the state of lowa owns at least four hundred
acres of land contiguous to lakes within sa#d the district,
then-and-erty-then-the-Fowa-Ratural-reseurees-eeuneil the
state conservation commission shall appoint two members of
said the board of trus'i:é'es in addition to the three members ‘
kerernbefere providedlin this section. The additional two
members shall be gualified-as-fellews+--Fhey-shali~be United
States citizens, not less than eighteen years of age, and
shali-be property owners within saxd the district. 3In-sueh
eases~the The two additional appointive members shall have
equal vote and authority with other members of trustees and
shall hold office at the pleasure of the Ifewa-naturai-reseurees
eeuneil state conservation commission.
Sec. 67. Section 358A.24, Code 1981, 1is amended to read
as follows:
358A.24 _ CONFLICT WITH OTHER REGULATIONS. Wherever If
the regqulations made under autheriiy-ef this chapter require
a greater width or size of yards, courts or other open spaces,
or require a lower height of building or less number of
stories, or require a greater percentage of lot to be left
unoccupied, or impose other higher standards than are required ‘
in any other statute or local ordinance or regulation, the
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previsiens-ef-the regulations made under auwtherity-ef this
chapter shaii govern. Wherever-the-provisiens-ef If any other
statute ox:local ordinance or regulation require requires

a greater width or size of vards, courts or other cpen spaces,
or require requires a lower height of building or a less

number of stories, or require a greater percentage of lot

to be left unoccupied, or impese imposes other higher standards
than are required by the reguliations made under aukherity

of this chapter, the previsiens-ef-sueh other statute or local
ordinance or regulation shaiil-gevern governs. Wherever-any
If a regulation proposed or made under auwtherz&y-ef this
chapter relates to any structure, building, dam, obstruction,
deposit or excavatiocn in or on the flood plains of any river

or stream, prior approval of the Iewa-ratural-reseourees-eeunex:
shati-be department of water, air and waste management is

required to establish, amend, supplement, change, or modify
sueh the regulation or to grant any variation or exception
therefrem from the regulation.

Sec. 68. Section 414.21, Code 1981, is amended to read
as follows:

414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES.
Wherever If the regulations made under autherzty-ef this

chapter require a greater width or size of yards, courts or
other open spaces, or reguire a lower height of building or
less number of stories, or ¥equire a greater percentage of
lot to be left unoccupied, or impose other higher standards
than are required in any other statute or local ordinance
or regulation, the previgiens-ef-the regulations made under

.antherzty-of this chapter shai: govern. Wherever-the

provisiens~ef 1f any other statute or local ordinance or
regulation reguire requires a greater width or size of yards,
courts or other open spaces, or require a lower height of
building or a less number of stories, or reguire a greater
percentage of lot to be left uncccupied, or impose other
higher standards than are required by the requlations made
under autherity-of this chapter, the previsiens-ef-sueh other
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statute or local ordinance cor regulation skaii-gevern governs.
wherever-ary If a regulation proposed or made under authexity
ef this chapter relates to any structure, building, dam,
obstruction, deposit or excavation in or on the flood plains
of any river or stream, prior approval of the Zewa-ratural
reseurees-ecunexi-shatli-be department of water, air and waste

management is reguired to establish, amend, supplement, change

or modify suek the regulation or to grant any variation or
exception therefrem from the regulation.

Sec. 69. Section 427.1, subsection 33, Code 1981, is
amended to read as follows:

33. IMPOUNDMENT STRUCTURES. The impoundment structure
and any land underlying an impoundment located outside any
incorporated city, which are not developed or used directly

or indirectly for nonagricultural income-producing purposes

and which are maintained in a condition satisfactory to the
soil conservation district commissioners of the county in

which the impoundment structure and the impoundment are
located. Any person owning land which qualifies for a property
tax exemption under this subsection shall apply to the county
assessor each year before the first of July for the exemption.
The application shall be made on forms prescribed by the
department of revenue. The first application shall be
accompanied by a copy of the water storage permit approved

by the water-eemmissieper-ef-the-iowa-natural-reseurees-eouneid
department of water, air and waste management and a copy of

the plan for the construction of the impoundment structure

and the impoundment. The construction plan shall be used

to determine the total acre-feet of the impoundment and the
amount of land which is eligible for the property tax exemption
status. The county assessor shall annually review each
application for the property tax exemption under this
subsection and submit it, with the recommendation of the soil
conservation district commissioners, to the board of
supervisors for approval or denial. Any applicant for a
property tax exemption under this subsection may appeal the
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decision of the board of supervisors to the district court.

As used in this subsection, "impoundment” means any reservoir
or pond which has a storage capacity of at least eighteen
acre-feet ;f water or sediment at the time c¢f construction;
"storege capacity'" means the total area below the crest
elevation of the principal spillway including the volume of
any excavation in such area; and "impoundment structure" means
any dam, earthfill or other structure used to create an
impoundment. ‘

Sec. 7C. Section 455.18, unnumbered paragraph 2, Code
1981, 1s amended to read as follows:

Where the proposed district contemplates as its object
flood control or soil conservance the engineer shall include
in h#s the report data describing any soill conservance or
flood control improvements, the nature thereef of the
improvements, and suek other additienal data as shaii-be

prescribed by the fewa-natural-reseurees-eeunex: department

cf water, air and waste management.
Sec. 71. Section QSSC.l, subsections 7, 8, and 9, Code
1981, are amended to read as follows:

7. U"Director" means the executive director of the
department of emvirenmentai-quality water, air and waste

management.

8. '"Department' means the department of emrvirermenta?
guatity water, alr and waste management.

9. YCommission" means the ervirerwmentai-guality water,
air and waste management commisslion of the department of

eRvirenmeRntai-quaiity water, air and waste management.

Sec. 72. Section 467A.3, subsection 15, Code 1981, 1is
amended by striking the subsection.

Sec. 73. Section 467A.4, subsections 1 and 3, Code 1981,
are amended to read as follows:

1. There is hereby established, to serve as an agency
of the state and to perform the functions conferred upon it
in this chapter, the department of soil conservation. The
department shall be administered in accordance with the
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policiec of the state soil conservation committee, which shall
approve administrative rules proposed by the department before
the rules are premuzdgated adopted pursuant to chapter 17A.

The state soil conservation committee shall consist of a
chairperson and twelve members. The following shall sexve

as ex officio nonvoting members of the committee: The director
of the state agricultural extension service, or the director's
designee, the secretary of agriculturer; or the secretary's
designee, the director of the state conservation commission

or the director's designee,; and the executive directox of

the Iowa-nafural-reseurees-eeureii depariument of watex, airx

and waste management or the executive director's designee.
Eight voting members shall be appointed by the governor subject
to confirmation by the senate. Six of the appointive members

shall be persons engaged in actual farming operations, one
of whom shall be a resident of each of the six conservancy
districts established by section 467D.3, and no more than
one of whom shall be a resident of any one county. The seventh
and eighth appointive members shall be chosen by the governor
from the state at large with one appointed to be a
representative of cities and one appointed to be a
representative of the mining industry. The committee may
invite the secretary of agriculture of the United States to
appoint one person to serve with the above-mentioned members,
and the president of the Iowa county engineers association
may designate a member of the association to serve in the
same manner, but these persons shall have no vote and shall
serve in an advisory capacity only. The-directer-of-the
depariment-ef-envirenmental-guatity-shali-be-an-en-offieie
nenveting-member- The committee shall adopt a seal, which
seal shall be judicially noticed, and may perform acts, hold
public hearings, and premulgate adopt rules as provided in
chapter 17A as necessary for the execution of its functions
under this chapter.

3. The committee shall designate its chairperson, and
may change sueh the designation. The members appointed by
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the governor shall serve for a period of six years. Members
shall be appointed in each codd-numbered year to succeed members
whose terms expire as provided by sectlon 69.19. Appointments
may be made at other times and for other periods as are
necessary to fill vacancies on the commitiee. Members shall
not be appointed to serve more than two complete six-year
terms. Members designated to represent the secretary of
agriculture, director of the state conservation commission,

or the executive director of the ¥ewa-Raturai-resenrees-eeoupexl
department of water, air and waste managment shall serve at

the pleasure of the officer making the designation. A majority
of the voting members of the committee constitutes a gquorum,
and the concurrence of a majority of the voting members cof
the committee in any matter within their duties shaii-be is
required for its determination. The chairperscn and members
of the committee, not otherwise in the employ of the state,
or any political subdivision, shall receive forty dollars
per diem as compensation for their services in the discharge
of their duties as members of the committee. The committee
shall determine the number of days for which any committee
member may draw per diem compensation, but the total number
of days for which per diem compensation is allowed for the
entire committee shall not exceed four hundred days per year.
They shaii are also be entitled to expenses, including
traveling expenses, necessarily incurred in the discharge
of their duties as members of the committee. The per dienm
and expenses paid to the committee members shall be paid from
funds appropriated to the committee. The committee shall
previde for the execution of surety bonds for all employees
and officers who shall-be are entrusted with funds or property,
shall provide for the keeping of a full and accurate record
of all proceedings and of all resolutions, regulations, and
crders issued or adopted, and shall provide for an annual
audit of the accounts of receipts and disbursements.

Sec. 74. Section 467A.4, subsection 4, paragraph n,
subparagraph (5), Code 1981, is amended by striking the
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subparagraph.

Sec. 75, Section 467C.5, Code 1981, is amended to read
as follows:

467C.5 APPROVAL OF COMMISSIONERS. Ne A district shall
not be established by any board of supervisors under this
chapter unless the organization of suek the district is
approved by the commissioners of any soil conservation district
established under the provisions of chapter 467A and which
is included all or in part within suek the district, nor shall
any such district be established without the approval of the
state conservation commission and the ¥ewa-Raturai-zeseuxees
eeunext department of water, air and waste management.

Sec. 76. Section 467D.2, subsection 3, Code 1981, is
amended by striking the subsection.

Sec. 77. Section 467D.6, subsections 1 and 11, Code 1981,
are amended to read as follows:

1. Exercise sueh supervislion over the water resources
of the conservancy district, including water in any basin,
watercourse, or other body of water in the conservancy
district, and have autﬁority to premuigate adopt and repeal,
with approval of the department, and enforce sueh rules,
except those rules relating to water resources under the
authority of the-~eeureil-and the department of environmental
quality, as necessary to achieve the objectives of this chapter
as set forth in section 467D.1.

11. Maintain at its office a record of all the conservancy
district's proceedings, rules and orders, and furnish copies
thexeof of them to the department and the eeure:t department

of water, air and waste management upon request.
Sec. 78. Section 467D.16, unnumbered paragraph 1, Code

1981, 1is aménded to read as follows:

The board shall prepare a plan for accomplishment of the
objectives of this chapter within the conservancy district.
For this purpose the board may request and shall obtain from
any state agency or political subdivision information which
+he agency or subdivision may have already collected which

45w




‘

-

is pertinent to preparation of the plan, and may conduct sueh

hearings as it deems necessary. The plan shall establish

an order of priorities for carrying out projects necessary

to accomplish the objectives of this chapter, shall conform

as nearly as practicable to the comprehensive state-wide water
resources plan established by the esumeit department of water,

air and waste management pursuant to section 458Aa-33 17 of

this Act and shall reflect the following general policies:
Sec. 79. Section 467D.17, Code 1981, is amended to read
as follows:
467D.17 PLAN PRESENTED TO DEPARTMENT AND COUNCIL. The
board shall tentatively adopt the plan by resolution and shall
present the plan to the department and the eeuwrei: department
of water, air and waste management for review. The eeuneil

department of water, air and waste management shall within

ninety days review the plan as presented and make sueh
recommendations as which, in its discretion, it deems necessary
te bring the conservancy district's plan into conformity with
the comprehensive state-wide water resources plan established
by the eeurexzi department of water, air and waste management
pursuant to section 485A-%3 17 of this Act. The department
shall review the plan as presented and, with such amendments

ap-a¥e necessary to bring the plan into conformity with the
state-wide water resources plan, give final approval within
one hundred twenty days.

Sec. 80. Section 467D.19, Code 1981, is amended to read
as follows:

467D.19 IMPLEMENTATION. After final approval of the plan,
the board shall begin to implement the plan as expeditiocusly
as possible, within the limitations of available appropriations
and other financial resources. When implementation of the
plan involves construction or improvement of any internal
improvement by the conservancy district, the board may order
the preparation of detailed plans and specifications, and
a refined cost estimate. Upon completion of suweh the plans,
specifications and cost estimate to their its satisfaction,




of the department, and shall let the-eentraet-e¥ contracts
therefer in accordance with section 467D.20. Any approval
or permits from the eeureii department of water, air and waste
management required under other previsaensa-ef law shall be
obtained by the conservancy district prior to initiation of
any construction activity.

Sec. 81. Section 469.1, Code 1981, is amended to read
as follows:

469.1 PROHEIBITION~-PERMIT. Ns A dam shall not be
constructed, maintained, or operated in this state in any
navigable or meandered stream for any purpose, or in any other

the board shall adopt the-same them, subject to the approval .

stream for manufacturing or power purposes, nor shall any
water be taken from sueR the streams for industrial purposes,
unless a permit has been granted by the Iewa-Ratural-reseurees
eeunez+ department of water, air and waste management to the

person, firm, corporation, or municipality constructing,
maintaining, or operating the same dam.
Sec. 82. Section 469.2, unnumbered paragraph 1 and .
subsection 6, Code 1981, are amended to read as follows:
Any person, firm, corporation, or municipality making
application for a permit to construct, maintain, or operate
a dam in any of the waters, including canals, raceways, and
other constructions necessary or useful in connection with
the development and utilization of the water or water powver,
shall file with the Iewa-natural-reseurees-eeuneii department

of water, air and waste management a written application,

which shall contain the following information:
6. Sueh Any additional information as-may-be required
by the Zewa-raturai-reseurees-eeurex: department of water,

ailr and waste management.
Sec. 83. Section 469.3, Code 1981, is amended to read

as follows:

469.3 NOTICE OF HEARING. When ary an application for
a permit to construct, maintain, or operate a dam frem-and .
after the passage of this chapter is received, the ¥ewa-natural
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reseurces-eednex: department of water, air and waste management
shall fix a time for hearing, and it shall give notice of
the time and place of suek the hearing by publication once

each week for two successive weeks in at least one newspaper
in each county in which riparian lands will be affected by
the dam.

Sec. 84. Section 469.4, Code 1981, is amended to read
as follows:

469.4 HEARING. At the time fixed for eweh the hearing
or at any adjournment therxeef of the hearing, the eeuwnexi

ady

department of water, air and waste management shall take

evidence offered by the applicant and any other person, either
in support of or in opposition to the proposed construction.
Sec. 85. Section 469.5, Code 1981, is amended to read
as follows:
469.5 WHEN PERMIT GRANTED. If it shaii-appear appears
t0 the eeuwaexl department of water, air and waste management

that the construction, operation, or maintenance ¢of the dam
will not materially obstruct existing navigation, er materially
affect other public rights, w:zii-me& or endanger life or

public health, and any water taken from the stream in
connection with the project, excepting water taken by a
municipality for distribution in its water mains, is returned
therete Lo the stream at the nearest practicable place without
being materially diminished in guantity e¥, polluted or
rendered deleterious to fish life, it shall grant the permit,

upon suehk the terms and conditions as it may prescribe.

Sec. 86. Section 469.9, unnumbered paragraph 1, Code 19281,
is amended to read as follows:

Every person, firm, or corporation, exeepting except a
municipality, to whom a permit is granted to construct or
to maintain and operate a dam already constructed in or across
any stream for the purpose herein specified in this chapter,

shall pay tc the Iewa-natural-reseuxeeg-eoureii department

of water, air and waste management a permit fee of one hundred

dollars and shall pay an annual inspection and license fee,
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to be fixed by the fewa-naturai-reseurees-esuner} water, air

and waste management commission, on or before the first day

of January, 1925, and annually thereafter, but in no case
shall the annual inspection and license fee be less than
twenty-five dollars. All fees shall be paid into the general
fund of the state treasury.

Sec. €7. Section 469.10, Code 1981, is amended to read
as follows:

469.10 CONSTRUCTION AND OPERATION. The fewa-natural
reseurees-eeurexd department of water, air and waste management

shall investigate methods of construction, recenstruction,
operation, maintenance, and equipment of damsr-se-as to
determine the best methods to conserve and protect as far
as possible all public and riparian rights in the waters of
the state and se-as to protect the life, health, and property
of the general public; and the method of construction,
operation, maintenance, and equipment of any-ard all dams
of any character or for any purpose in sueh the waters shaiil
ke is subject to the approval of the lewa-rpatural-reseurees
eeunex} department of water, air and waste management.

Sec. 88. Section 469.11, Code 1981, is amended to reagd
as follows: '

469.11 ACCESS TC WORKS. 6Sueh-eeunexrt-or-any-member-
agent;-er-empioyec~thereef The department of water, air and
waste management shall at all times be accorded full access

to all parts of any dam and its appurtenances being
constructed, operated, or maintained in such waters.

Sec. B9. Section 469.12, Code 1981, is amended to read
as follows:

469.12 DUTY TO ENFORCE STATUTES. Z2t-shaii-be-the-duty
ef-the-eeuneil-te The department of water, air and waste
management shall require that all existing statutes of the
state, including the-previaiens-ef this chapter, with reference
to the construction of dams, shali-be are enforced.

Sec. 80. Section 469.26, Code 1981, is amended to read

as follows:



469.26 REVOCATION OR FORFEITURE OF PERMIT. 1If the person
to whom a permit is issued under the-previsiems-eof this chapter
does not begin the construction or the improvement of the
dam or raceway within one year from the date of the granting
of the permit, Ris the permit may be revoked by the iewa
ratyrat-regeurees-ceune:: department of water, air and waste
management, and if any permit holder does not finish and have

in operation the plant for which the dam is constructed within
three vears after the granting of the permit, unless for good
cause shown the eeunmeii department has extended the time for
completion, sueR the permit shall be forfeited.

Sec. 91. Section 469.29, Code 1981, 1s amended to read
as follows:

469.29 PERMITS FOR EXISTING DAMS. All licenses and permits
issued by the state executive council prior to April 17, 1949,

or by the Iowa natural resources council prior to July 1,

1983, and in force immediately prior to July 1, 1983, are
hereby~deelared-te-ke 1n full force and effect and all of
the powers of administration relating to licenses or permits
heretofore issued are hereby vested in the fewa-natural

reseurees-eeunexr: department of water, ailr and waste

management.

Sec. 92. Sections 93.2, 93.7, %3A.4, 101.10, 107.1, 136B.2,
176.10, 170A.8, 170B.9, 172D.1, 307.10, and 427.1, Code 1981,
are amended by striking the words "department of environmental
quality” and inserting in lieu thereof the words "department

of water, air and waste management'.

Sec. 93. Sections 307.10 and 427.1, Code 1981, are amended
by striking the words “environmental quality commission" and
inserting in lieu thereof the words "water, air and waste
management commission'.

Sec. 94. 'PRIOR ACTIONS.

1. A rule adopted, permit or order issued, oOr approval
given under chapter 108, 109, 111, 112, 357A, 358A, 414, 427,
455A, 467A, 467C, or 467D, before the effective date of this
Act and in force just prior to the effective date of this
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Act, by the Iowa natural resources council or its director
remains effective until modified or rescinded by action of
the department of environmental guality or its executive
director unless the rule, order, pemmit, or approval is
inconsistent with or contrary to this Act.

2. A rule adopted, permit or order issued, or approval
given by the state department of health or the commissioner
of public health relating to private water supply systems,
private sewage disposal systems, or water wells undex chapter
135, before the effective date of this Act and in force just
prior to the effective date of this Act remains effective
until modified or rescinded by action of the department of
environmental gquality or its executive director unless the
rule, order, permit, or approval is inconsistent with or
contrary to this Act.

3. A rule adopted, permit or order issued or approval
given under chapter 84 before the effective date of this Act
and in force just prior to the effective date of this Act,
by the Iowa natural résdurces council or its director remains
effective until modified or rescinded by action of the
department of soil conservation unless the rule, order, permit,
or approwal is inconsistent with or contrary to this Act.

4. A rule adopted, permit or order issued, or approval
given by the environmental quality commission or the executive
director of the department of environmental quality under
chapter 455B before the effective date of this Act and in
force just prior to the effective date of this Act remains
effective until modified or rescinded by action of the water,
air and waste management commission or its executive director
unless the rule, order. permit, or approval is inconsistent
with or conﬁrary to this Act.

Sec. 95. EMPLOYEE TRANSFER OR TERMINATION. The employees
of the Iowa natural resources council employed pursuant to
chapter 455A and the employees of the department of
environmental quality employed pursuant to chapter 455B are
transferred to the department of water, air and waste
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management. After transfer of the employees under this

section, any employee of the department of water, air and

waste management whose duty assignment is terminated because
of this Act may be reassigned to other duties or terminated.
The Iowa merit employment commission shall adopt rules to
carry out the transfer of employees under this section and
to carry out subsequent reclassifications, reassignments,

or terminations made necessary by this Act. The Iowa merit
employment commission shall arbitrate and gdecide a written
appeal made by an employee concerning a transfer, reassignment,
reclassification, or termination made necessary by this Act.
An employee shall not lose benefits accrued, including but
not limited to salary, retirement, vacation, or sick leave
because of transfer or reassignment.

Sec. 96. EFFECTIVE DATE-~-TRANSITION.

1. The effective date of this Act is July 1, 1983, except
that sections 5, 60 and 98, and this section are effective on
July i, 1982.

2. After July 1, 1982, the governor may appoint the members
of the water, ailr and waste management commissilon, appoint
the executive director of the department of water, air and
waste management, and may authorize the water, air and waste
management commission to organize and plan for the transfer
of powers, duties, records, equipment, personnel, and other
property as applicable. The governor may select the executive
director of the department of environmental gquality or the
director of the Iowa natural resources council to serve as
executive director of the department of water, air and waste
management without reappointment or confirmation.

3. Notwithstanding section 455B.4, the initial water,
air and waste management commission shall have thirteen
members. The membership shall include nine members of the
environmental quality commission and four members of the Iowa
natural resources council. Two members of the Iowa natural
resources council shall be appointed by the governor to terms
of office which expire on April 30, 1985, and two members
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shall be appointed by the governor to terms of office which
expire on April 30, 1987. Effective May 1, 1985, the
commission created under this Act shall have eleven members
and effective May 1, 1987, the commission created under this
Act shall have nine members. Except for the number of members,
section 455B.4 shall apply to the operation of the commission
created under this Act.

4. The members of the environmental quality commission
shall serve concurrently as members of the commission created
under this Act and the environmental quality commission until
July 1, 1983, when the members shall continue to serve their
unexpired terms as members of the environmental quality com-
mission as members of the commission created under this Act.
The members may be reappcinted as provided in this Act.

5. The members of the Iowa natural resource council ap-
pointed to the commission created under this Act shall serve
concurrently as members of the commission and the Iowa natural
resources council until July 1, 1983, when the texrms of office
of the members of the lowa natural resource council shall
expire. The four members appointed to the commission shall
continue to serve the terms to which appointed as provided
in subsection 3. The members may be reappointed as provided
in this Act. ‘

6. If an executive director of the department of water,
air and waste management is selected or appointed before July
1, 1983, the executive director shall cooperate with the Iowa
natural resources council and the department of environmental
quality in preparing for an orderly transfer of powers and
duties, including representing the new department in budgetary
and appropriation matters. The executive director and the
members of the water, air and waste management commission,
appointed and authorized to exercise powers and duties before
July 1, 1983, as provided in this section may be paid a salary
or per diem as applicable and necessary expenses from funds
appropriated to the department of environmental quality.

7. Notwithstanding section 455B.53, a director of the
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board of a rural water district established under chapter

. 357A or 504A shall notl become a member of certification of
waterworks and waste waterworks operators until the term of
office of the first of the two members appointed to represent
the general public expires.

Sec. 87. Chapter 455A and sections 84.13 and 135.20, Code
1981, are repealed.

Sec. 98. The legisliative council shall create a bipartisan
interim legislative oversight committee consisting of five
members of the senate and five members of the house to study
and make recommendations %o the legislative council and the
general assembly on matters related to statewide water
resources planning, the development of a water resource data
base, water use, flood plain management, and the organization
and administration of water resource and flood plain management
laws and programs in this state. The committee shall be
authorized at least five meeting days and shall submit a
report of its recommendations, including any necessary bill
drafts to implement its.recommendations, to the genevxal
assembly not later than January 15, 1983."

3. Amend the title, by striking lines 1 through 11 and
inserting in lieu thereof the following: "An Act to
consolidate the management and regulation of water and air
resources and waste by creating a department of water, air
and waste management and a water, air and waste management
commission; transferring tc the department of water, air and
waste management and the department of soil conservation
the powers and duties of the Iowa natural resources council
and the department of envirommental quality and the powers
and duties of the state department of health relating to

private water systems and water wells and private sewage
disposal systems; making corresponding amendments to the Code;
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and providing civil penalties for violations, and an effective .

date."
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_ Represeniative Pellett

STATE OF I0WA
FISCAL NOTE

Request lo. 82-294

ompliance with 2 written request received HMarch 9 , 19 82 , there is

-néﬁeby submitted a Fiscal Note for Hr 2463 pursuant to Joint Rule 16.

Background information used in developing this Fiscal Note is available from the
Legislative Fiscal Bureau, to members of the Legislature upon request.

H.F. 2463 transfers the authority over numerous aspects of water
regulation and planning from various departments and places it in the
rewly created lowa Water Council. The proposed bill transfers authority
rom three basic areas:

° Alz fhe)oowers and duties of the lowa \atural Resources Council
INRC
e The powers and duties of the Department of Health relating to
nonpublic water systems and wells
8 The powers and duties of the Department of Environmental Quality
(DEQ) relating to water pollution and water quality

The fiscal impact of these changes will be Peviewed separately and then
will be summarized to estimate the overall fiscal impact.

Powers and Duties of INRC transferred to the lowa MHater Council

Expenditure Expenditure
Current Law Proposed Law
$638,928* $638,528

A1 powers and duties of INRC are transferred and the funding required
would remain the same. .

Powers and Duties of Department of Health relating to nonpublic water
and wells to the Iowa Water Council

Expenditure Expenditure
Current Law Proposed Law
$6,650 $94,752

Currently the Department of Health administers a minimal program which
meets only the most pressing of problems. Tne estimate of 594,752 for
the preposed law is what the Decariment of Health Tesls it wOb]d take o
fully implement the program as originaily envisioned. There are tnres
basic activities to be included in this program,

e Promulgate and update administrative rules
» _Routine spot checks, special investigations and enforcement
e Public information, consultation and pub]ucaLmons

/I )

* A1l figures, for comparison sake, are based upon 12 month FY 19232 operations.
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Powers and Duties of DEQ relating to water pollution and water quality
to the Jowa Water Council

Expenditure Expenditure
Current Law Proposed Law
$762,000 $762,000

Tnhe programs operated by DEQ to be transferred, water pollution and
water quality, involve a number of federal matching funds. The federal

funds and state requirements which woulc be transferred will remain the
same under SSB 562.

The difference of $88,102 between the current and proposed law 1s accounted
for by the Department of Health estimate of the cost to fully implement

the nonpublic water and wells program. Some qualifications must be made
about this estimate:

e Many of the people needed to implement the ncnpublic water and

wells program would have the identical function as those
transferring from DEQ's water supply program

fees are mandated for DEQ's operator certification and water
supply programs the funds coliected from these fees would
lower the state cost. Currentiy, the DEC Comrnission 1is
looking into a permit fee structure which would eliminate
the states cost of $762,000 to administer water gualizy
and water pollution programs

Duplication might exist in many areas which couid de ¢iiminate:

Sources: DEQ
INRC
Department of Health

FILED MARCH 18, 1982 BY GERRY RANKIN, Fiscal Director
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AOACT

I CONSCLIDATE THE MANAGEMENT AN RESTULATION OF WATER AND
AIR RESOURCES AKD WASTE BY CREATING A GEPARTWENT OF WATER,
AlR ARD WASTE MANACEMEXT AKND A WAIER, AIR AND WASTE MAN-
AGEMERT CUMIMISSION; TRANSFERRING TO THE DEPARTHERT OF
WATER, AIR AND WASTE MANAGENENT AN YHE DFPARTHMENT OF SOIL
TCHSERVATION THFE POWERS AND DUTIES CF THE 1CWA NATURAL
RLECURCHS COUNCIL AND THE DEPARTNENT OF ENVIRONMENTIAL
OQUALITY AND 1HE PCOWERS AND DUTIES QF 1THE STATE DEPARTMENT
OF HEALTH RELATIKG TO PRIVATE WATER SYSIEES AND WATER
WELLS AND TRIVATE SEWAGE DISPOSAL SYSTEMS: FAKING CORRE-
SEONDING AMENDMENETS TO THE CODE: AND PROVIDIRG CIVIL
PRNALTIES FOR VIOLATIONS, ANT AN EFFICTIVE DATE.

SF 17T ENACTED BY TRE GELFRAL ASSEEBLY OF THE STATE OF [OWA:

gection t. Section &3SB.1, subsecticns L. 2, and 3, Code
L9581, are ancnded to read us follows:

1. “Cepartment” reans the department of envrrenmontad
guatry Wwaler, a:

2. "Executive director” meang toe executive director of
the depertzent of enviremmental-gquaraby watvr, alt and waste

maragenent or Kae a designee of the sxecutive director.

House File 2483, P, 2

3. "Zormwission" means the emvirommenEal-qualsty Water,

air and waste management commigsion.

sec. 2. Section 455B.2, unnunmbered paragrapn L, Code W38,
1% amended to read as follows:
There 1s created a department of savireamental-eqnalziy

water, The chief administrative

officer of the department ekasd-be 13 the executlve director
of-enviranmueptal-qualrty: who chall e appointed by the
coverror, subject to contirmation py the senate, and serve
4T the goverror's plLeasare.

Sec. 3. Section 455B.4, subsections | and &, Code 1981,
are amended to read as follows:

1. There .8 created apn-envirenmentai-guatslty a water,

air and vaste ranagement cormission comsisting of niae menbers,

net mere than five of whoir shall pe trem the sace golitacal
perty. The verbers shall be appointed by tne governot subject,
to confirmation by the senate. Hach member ¢of the comalssion
mast be an elector ¢f the state, and have interest ond
xnowlecge of tha subjecte embraced in this chapter. The
membership of the commission sheil ve as follows: Three
merbers actively engaged Lt livestock and grain farning. a
rerber actively engaged in the management <f &4 manutfacturing
company, one memcer actively engaged in the business of finance
or cormerce, and four rerbers who are slecters of the state,

The merbers of the com=ission shall pe appoibted to four-year,

in section 69.13. Vacancies ovcurring during a tern of offilce
shall be filled by appointment for the balance of the unexpired
term subject to confirmation by the genate. A COMM1ISS1IIN
nemper shall not be appolnted to serve more than two
consecutave fc)ur-year taerme .

6. The executive director shall notify tne secretary of
agriculture. the commissioner of public healih, the chiet
adranistrative officer of the department of soil conservation,
the-diruvgter-af-theo-lovda-naturai-renoureen-gonngiiy “he
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director of zhe state conservation commission, the ilows
survey, «nd the divecter of the state avqremc

laboratory of the scheduled meetings of the commission,

Sec. 4. Sectlon 45%%E.%, subsection 3, Code LOEL, 1s amended
to tead as tollows:

3. Adept, nedily, or repaal rules necessary Lo lmplement
the provisions of this chapter and the rules deered hecassatry
tor the erfective adninistration of the department, »_tule

adopted under this chapter Lo carry oJt 4 _federal regqulation

xeTLGE

str:cl eoversight_of the speratiops of ithe departeent. Tog

sules shall .nolude departoental palicy :elating Lo the
disclosure of 1rformaticer o0 a viclatinn or alleged vioiation
of the tules, standards. pezm:ts ¢r oraers 1ssuved by the
department and keeping <f confldential oformation shtained
by the department an the administration and enfercement of
the provisicons o this onagter. Rules adopted by The wxecut:ive
comiittes before Jaraary 1. J9RL shall reaaan offectave untlo
wodified o0 resyinded 2y actien of the ComrissLon.

Ser. b, section 42%E.%, Code 1981, 1s amenged by add:ing
tar fo.lowiny now sabuaection:

HEW SUBSECUION.  Applint a wasiel oo
ccordlnate requests froa tne public for anformation or
aencnnance relating L2 Ehe admantsiration of water resouraces
laws dang progrars ard the resolation of water-relaten preblenas,

Sz, 6. Seclion 4553030, sussectaon 8. Code j9si s
amanded oy striking toe subsection.

Gue. ¢ Sectior whSE. 30, subsecticn 19, Code 1991, 14
arenied toe read as tollows:

ie "Fuiblie water supply sysTer® meani a syster for the
provisicn to the puslic of p:ped water for human consumption.

L: sveA the system has ot [east frfween L@eply servile

House Fule 2465, F.

connesticns or reqularly serves at leasi Ewenty-five ofe
hundred .ndividudls. 6uea The term meiudes any source of
water 4and any c¢ollesiion, treatment, sUOL4go. ann distributicn
facillties unaer censrol of the orerater of Amen the system
and vsed primarliy o Ln connection wlth sweh the syster, and

any collestion or pretreatrent storsge facilivies nor undet
auch control which are ssed praimarlly 1n connection wilh s«en
the system.

Sec. B. Secrion 4S5R.30. Code 1981, is amended by addirg
the fol.owing new subtevtlons:

HZW SUBSECTION.  “Private water supply" means any water
supply for Duman consuapticn which has less thar twently Gervice
connections or regu.arly serves esgs Than one nundred
individuals.

vepeLvate sewage Jdisposal system” eans
4 sysvenm for the treatrent o disposal of demestis Sewage
from rour ob fewel dwelling ubits.

Sec. 2. Secricn 4%%E. 31, Code 198., is amended o read

follows:

4555.25  ADBINISTRATIVE AUENCY .

1. Tae department gnntk-be 15 the agency of the sLate
Lo prevent, abate, or controi waler pellution and ta <onduct
the public water sapply progran.

2. The Qeparnent.
cut the gtate yvespbuiinila?

plies and_pri wage disponal systerg for the
of the aealth or the citazens o this state. Tae
shal: adopt guideglines and provide medel stardarc

woter supplies and private seucyge Jisposal faciities for

wge of tne local koards of health. Eagh locas beard of he

adopt standacds

srivate water supplies ang private sewage dispogal ©

See. 10, Sect.on 45%B 37, subsection 4. Code 1€8:, 1s

arended By striking the sabsection.




House [ile 2453, 2. 6

fec. 11. Secticn 45%B.4%, subsection 1, Code 1981, 1s
arended to read as follows:

-

1. The construction, installation or madification of any

dispcsal syster or public water supply distribution system or part

rhereot or any extension or addition thereto except those
sewer eitensions and water supply distribution system
axtohsiong that are subject to review and approval by a city
0 county public werks departmert pursuant to tnls section.
A peruit shall be issaed for the construction. instaliation

or medificarion of a public_water supply distrisution system

or part of a gystem if a gualified. registered engineer

certitles to the cormission that the plans for tne systen

or part_of the system meet the requirements of federal law

[}
dhE1]

design meets the requireasents of all applicable federal laws

and requlatlons.

sec. 12. Seciion 4%95B.53, subsection &, Tcde L1981, 1s
amended te read as folleows:

6. Fwa-mempers One member whno shati-net-be 15 n0% a
waste waterwcrks wsperakers operator, but who shall be
interested and kaowledgeable in waler supply or waste water
collection and treatment, and who shall represent the general
public.

Sect, 1%, section 4556.5%3, Code 1981, is arended by adding
the following new subsection:

HMEW SUBSECTION. ©ne recber who 1s a director of the board
Af a rural water district established under chapter 357a or
5045

sex. L4, Chapter 4%58, division [II. Code 1981, is arended
Ey add.ng sectione 1S through 34 of this Act as a new part.

sec 15. NEW SECTION. DEFINITIONS. As used 1in this part
of division L1, unless the context otherwise requires:

Bouse File 24¢3, F. 6

1. “Flaod plains" means the area A€ JOLNING A raver ot
stream which has been or .s covered by tleol water.

2. "Floodway" teans the channel of a river or stream and
those portiots of the floed plains adjoining the charnel wiuch
are reasonably required to carry and discharge the flood water
or fluod flow of any river or strean.

3. "surface water” means the water occuiring on the sar-
tace ¢f the ground.

4. YGround water" means thai water ocourring beneath tlhe
surface of the ground.

S. "Diffused waters' means waters Irxon preclplitatier and
spewnelt whicn L& not a pact of any watercourse or basin 1n-
cluding capillary soul water.

6. "Deplering use” means the storage. diversion,
conveyance, ox other use of a supply of water 1t the use may
jiepalr rigats of lowe:r Op SULTOUNMING users, Ray 1mpait the
natural resources of the state, or may injure the public
welfare Lif not conirolled.

7. "Beneflcial use" reans the appiication of water to
a useful purpcse that inures to the benefit of the water user
and subjeat to the user's doninion and control but does not
ynzlude the waste or poliution of water.

B. ‘“'Nonregulated use" means the use of water for orvdinary
housnchold purposes, use of water for poultry, livestouzk,
and dorestic anitmals, any beneficial use of surface flow from
vivers bordering this state, any existing beneficial uses
of water with.n tLhe territorial boundaries of municipal
corporations on May 16, 1957, and any other benefacial use
of water by any person of less than twenty-five thousand
gallons per day. However, 1ndugtrial users of water, hawvinyg
Ltheir own water supply, within the territorial boundaries

of wunicipai corporations, shall be regulated when thelr water

tse exceeds three percent more than the highest per day
beneficial use prior to May 16, 1957.

e9ve 4'H
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¢. "Regualated use” means any depietlng use except . use
gspesiiically designated oy a nonreguiated Jse.

1. "perm:it' means a written authorization issued by tne
department. to a permittee which xs limited as %0 qQuant.ty.
time, place, and tate of diverzilon, storage., or withdrawai
1 aczordance with the poiicies and principles ot beneficral
use as specified 1n Lthis part.

Ll. "Permittee'" means a person who obtalnsg a permii fror
the departaent authorizing the person Lo take possessico by
diversisn or otherwise and to use and apply an allotted guan-
tity of watar for a designated benefiszial use, and wno makes
actual use of the water for tnhat purposse.

L2, "Waste" means any of the followang:

d.  Fermitting ground water o surtace water to flow, or
ta<ing 1L Ol usIng 17 L0 ANy marner so Laat it oig net put
te 1ts full kerefacaral use.

b. Transsorting ground water from 1is soutse Lo 1%s place
ot use 1o such a marner that there s an excessive loss 1n
tranrit.

¢. Perm.iting or causing the pollution of a water-bearing
strata through any act which wiil cause salt water., kighly
Alneralized water, or cthe:wise coptamindtel watoer to enter
-t

13, "Warercowrse" reans any laxe, river, creex, £itch,
2r otner tody <t water or channel having definite Harks and
bed with visihle evidence ¢f tae tlow or ccmurrence of water.
axzept lakes or pends watheut vntlet to which eniy ope
landowner 1s r:iparian.

Le. TRasin'” weans o sperifio subgarface water-tearing
reservolr bavina reasonabkly ascertdalrable boundaries.

15, "Establisned averaqge ranimum £1ow" means the average

caniewem flow for 4 given watercourse at a given pownt deter-

rined and established by the comnissior. The "average minimwn

flow' for a given watercourse chali Ee determined by the toi-
lowing factors:

Howse Flle 24m7

Average of miawmun darly flews ocouroing durang the
poeceding yoears chosen oy btie COTMIZSLIO0 4% MOLS Baab.y lelte-
sertanive of Caanging conditicns and needs of a4 ygiven dralaage
area at a partiegiar Tme.

b, tananw: datly flovs shown by experience 7o be the Jrmt
At which further sithdrawals would be aarmful te <he publac
interest 1n any parsicular drainage atvea.

¢, The minmarur dally flows shown oy estaglashed discharge
records and experiences o be cefinltely hRareful to the publ.c
LBLErest,

The determinration shall be pased upon davaillab.e data,
suppierented, when avaliable cata are 1ncomplete, with wnatever
evidence 18 avallable,

16, "Tapoanded op store:d vater" means that watet captured
and stored or tae Lana py aryone taking 1t patscant to Lhis
chapiern, and the party apounding the water shall become The
dvsolute owner of the stored water.

Ser. 16. NEW SECT.QM.  LECLARATION OF POLICY.

.o It s recognized that the protoectaon of life and
property froie tleods, the prevention of damage to lands Jiom
tloods, and the corderiy develcpment. wise use, prowecticrn,
and conservation of the water resourses of the staie by tova:
considered and proper wse s of paranouat irportance to tog
welfare and preosper:ty of the propie of the state and ~o
realize these chiectives, v 1s the policy of the state to
corre.dte and veat the powers of the state 1o o s103le sgency
e department, wath the Juty and authoriTy te acsess tae
water needs o all swater ugers abt five-year 1ntervals for
Lhe twenty yeass begineirg Januvary 1. 1983, and erndiny Lecenbar
31, 2003, wtilizing a data base develioped and managed by the
iova geclogical survey, ani poepare a gencral plar of wate:
allccation an mhis state conside: ing the types of water
iescurces avallable in this svate designed Lo meet the spesific
aends of Lhe water users. The general welfare 5t the pesple

of the state peguires tnat the water resoutces of the state
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Le put to beneficial use to the fullest extent possisle, and
“nat the waste ur unreasonable use, or unreasonable methods

ot use of water be prevented, and that the conservation of
watar resources be epcouraged with the view to thelr reasohadle
ard heneficiai use in the interest of the people, and that

the public and private funds for the promction and expansion
of the bencficial usc of water respurces he invested to the
end that the best interests and weotire of the people are
served.

2. Water oscusring an a kaszin or watercgurse, or other
ratural zody of water of the state, is pablic water and publizs
wealth of Lae people of the state arnd su3ject to use ir
azcordance with this <hapter, and the control and development
and use of water for all veneficial purposses is vested in
the state, wnich shall *ake measures to encourage full
at:lization and preteclion of the waler rescurces of the
state.

Sec. 17. HEW SECTICK. DUTIES.

. 4. Nat later than January 15, 1989, the conmisslon
shall deliver te the sacretary of the senate and the chie{
cierk of the house :dentical jyolnt resslubtlons enacting a
gquneral plan of water aliozation priortties for this state.
constrdezing the tvpes of water resources avallatle in the
state anpd tle water needs of all types c¢f water users in this
state, wlth a Jevoamendation on the mest effective means of
igpaamentatlon of the plac. It ts the intant of this subsec-
tion Lhat the general assembly shali bring the 2cint resolu-
tioh Lo a4 vote in either charmber under a procedure or ruie
permitting no amendnGnts except those of a purely corrective
natare. °f by thes end of tne fourth weck of the 198% reguiar
seasion, the joint reso.ution enbodying the plan ig not ap-
proved by a constitutions. majority in both chambers, the
sommLssion shall, by the end of tae s:xth week of “he 1985
regular session, prepare and deliver to the secretary of the
senate and *he ¢aief clerk of the nouse identizal joint
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resolutions embodying a second glan, Taking 1nto aclount the
reasons cited by ei1+her “he sec:etary of the senate or chief
clerk of the houwe for the faitlure of the firat plan.

b. .t. preceedirg under a provedure or rule peimitting
amendmerts 15 the same manner os other joint resolutions
the joint resvlution embodying the second plen 1s not adopted
by a constitutional nejority in both charbers by the end of
the tonth weex ot the 198% regular session, the compissicn
shall, by the end ot the eleventh weex of tae 1985 regular
scssicn, prepare and deliver to Lhe secretazy of tae senate
and the chief slerk of the house identical joint resolutions
eabadying & third plan, takirng 1nto account the reasons cLled
by elther the scczetary of the senate or chief clerk uT the
aouse for tailure of the second plLar. It lé the intesat ot
“his subsection that the third ioint resoluticn be supjuct
to amendrent in the sane nanner as other jeiat resoiusions,
ansd be adopted by the end of the 135% Session, ncluding ary
extraordinary sesslonrs of the general asserbly.

2. the commission shall desiqnate the ofrficial representa-
tive of this stato on all cocprehensive water resources
planning groups for which state participatien s provided,
The commissron shall ccordinate state planning with _ocal
and national planning and, in safeguarding tone interests of
the state and its people, shail unde:take the resclution ot
any conf:icts that may arise bLatwesn the water resources
policies, plans, ard projects of the federal government and
the water resources policies, plans, and projezts of the
state, :ts agencies, and its peoplte. This section does aot
lirit or supp:iant the functions, duties, and regponsiviilties
of other state or local agencies or institutions with regaerd
to planning of water-assocla%ted projects within the pazticular
area ¢f respoansibility of those state or local agencies or
irstitations.

3. The cormission shall enter into negotiations and agree-

rents with tne federal government relative Lo the operat.on

£9ve 4'H
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of, or the release of water from, «ny project thet has been
anthor.2ed or conutructed by the federal goverhnent wher tae
comilasion deems tae necctiations and agreenerts Lo be neces-
sary for the achieverent of the policies of this stdte rela-
Live £O 1k Wiler regsonrces,

4. The comriasiorn, on pehalf of the state, sheil enter
1nto negotiations snth the federal goverament re_ative Lo
The 1nc.asian of conservatlon sterage teatures for watet sup-
1y an any proilect that has nseen authorived bty the tederal

governent wher the comelasicn deens tas negotiationg to be

recessary for the achieverent ¢ the pelicies of this stite.
Fowever, An oagreerent reached porscant to these regotldaniihs
fces et brad the state until anactad nto Law By tho general
Aassemb Ly .

(. A waner user who benefits fror Lhoe develcoprent by tohe

foderal guvernment of ¢onservation torage for «ater supply

shall pe encouraged Lo aseune the responaibil ity for repayiry
L the fuderas gevernment. any reinbursarble costs wnoarred

i the developraent. and a ases whn eccepts beraofits trcm the
developrents financed in waosle 30 part oy the state shall

assume by contyast The responsibuility of repayiny o the s

1O LEER 'S Itatubable saare of the state's osliaat Lo

aczordarce with a basis wasch wilil assare payment wiiata Yhe
1iie of The developaent. A0 approprlaticn. drversion. or

use skall ret be ade by a person of any waters of the state
that bave bFeon stored or “eleased from storage eanher .nder
the acbhorivy of kae szate <t purswant Lo an agreamaolt metweern

the staze and the federal government wntali the onas

assuLned by contract the nerson's repaywent responsibility.
However, Lils SLZfectldn doas not intringe upon any vested
sroperty saterests.,

& o LLs cortrazts witk water users for the payrent of
state obligations insurced an the developanent <f censervat.oon
storage for water supziy, *he cormission shall anciude the

tarmg deemad roassonabie and necessary:
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a. I¢ aretest tre asalth salevy, and general welfare
¢! the people ¢f the state.

b. T achisve the purpoases f this chapter.

c. To provide that the state is not tesponeizle to any
person i the waters invsived are 1asaifacient for performance.

The conmsasien aay designate and describe any such contrase,
ard describe the relotloaships o which 1t relates, as o sale

pl

0f storage capAsity. a sfale of water reiuase serv.cos. &
contract for Lhe storage or sale ob w@ase:r, ov any sumiiar
terms ¢Jaggestive ot the coeataon oF a property interest.
Tiae terr of tae contracts shal. e commensurate with tae
investmans and use concerred, hut tae zommigsion shall neh
epter Lnto any suth centract ol a neim 1n exXoess af the
max:run weriod prov.ded foo warer use perimts,

7. The semriasion shall procure fleod control works and

ster resouttes nrojesis from oy by cocperation with any

agensy ¢f tae Unted Stales, by cooparation WLLn hhe cataes

ané ozher subdiv.siors of the state uader the laws of the
state relating ta lecd coalrol and use of waler Iesclices,
4

arean

and by ceosperation with the action of landowiers

affected by =he woerks or prosects when tog COMIISSIOLer Jeéns

<ha pro)e s te Le Desessary for tae achieverent of tne
Foalzies ol tnts state,

5. ~he cormlgs.cl sha_l promefe tae pel:cies set forta
1N ta.s part and shall represent this srate in ull matters
withLr tae ueope of this part. The cornission shall adop
ules Dursuant to chapter (74 as neoessaly e trangact Lto
business and for thae admomutration and exersise of 1ns powers
and duties,
ing out Lts Juties, the Cormission ray acCepi.

3. Ia Ca

g.fts, cortriruticns.  donationg and grants, ard use them tor
any gurpose within tae scope of thig part.
Sec. L. NEW SESTION.  JURISCICTION--DIVERSICH OF WATEX.
1. The commission has ‘urisdéictlicn over tne pubile and

private waters 1n the stave and the lards ad)acent to the
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waters recessary for the purpeses of carrying outl this part.
The cormission may constract rloed control works or any part
of the werks., In the construstion of the works, in making
surveys and investigations, or 1n forrulating plans and
programs relating to the water resources of the state, the
conrisslon ray cooperats with an agency of ansther state or
tlhe United States, or with any other person,

2. Upon agplication by any se<son for permission to divert,
punp, or Stherwise take waters from any waltoroourse.
idezground basin or waterconrse, drainage ditch, or seinlling
rasin @1thin this state for any purpase other than a
nonregulated use, the execntive director shall investigate
tae effect of Lhe use upon the natural £low of the witercourse,
tae effest of the use upodn the owners of any land which maght
be a:fected oy the use. wvhevher the use 1§ Congsistent with
the plan of water allocat:on priorities for this ustate, and
thall held a nearing.

3. Upen applicatior by any person for approval of the
constraction or maintenance of any styusture, dan, obsTruc-
rior., depusit, or excavaticn to be erected, ased, L@ omain-
tarces 1 or <0 the flusd plains of any Civer or strearm, the
depaitment ghall) investigete the effect of the congtruction
¢r maintenance project on tae efficiency and capacity of the
Sloodway asnd on tae plan ¢f wavter al_ocation priorities for
this state. I determining the effect ¢f the preposal the
capartment skhall consider fully its etfect on fleoding of
or rleod control for any proposed works and adjacent lands
and property, on the Wisce use and protection of wated
resources, on the quelity of water, on fish, wiidl:ife, and
recreational facliities ot uses, and on all other publ:c
rigate and recuirements.

Sec. 19. NEw SECTION. PSRMITS FOR DIVERSION, STORAGE,
BHD WITHDRAWAL. If the depaztrent deternines after due
hwvestigation Lhat che diversion, sturdsge, or withdrawa: ot
water wil: not pe detrimentai to the publaic interests,
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1including dralnage and levee distraicts, or to the 1ntecests
of property owners w.th prior ot superlor rights who nay be
affected, tne department shkall grart 4 permat for the
diversion, sterage, or withdrawal. Ferm:its may be granted
tor any period of Lime not exceeding ften years eXCept perm:ts
for the storage of water which may be granted for the lite
ot the styucture unless tevozed by the comnissicn.  All
existing storage permits are extended for tae life of the
structure srlese wathdrawn lor gocd cause.  Pormibts may Le
granted whish grovade £or lass dive:sion, stolage, or
withdrawal of waters than =2t torth in the apgsl:ication. A
pereiit granted shall remaan as an azipurtenance ot the _ard
described 1n the permit through the date specifiad in the
percat and any extensiorn of the pereit or until earlier date

if the permii or any extension of the parmii 1s roditied or

canceled under sectiorn 20 of tals Act lipon application tor

A permil prict o the termination date speciiiea in ithe permt,
A pe:ntt may be renewed by thae department for ary rerviad of
time net. Lo exceed ten years.

Sewv. 20. NEW SECTION.  ZHIOKITY CF PERMLILS FOR DIVERSION,
STOKAGE, AKD WITHDRAWAL. In the cons.derat:on of appl:cations
for permits, priority 1n process:ng shall be given to parsonsg
1n the ordey fhat “he appl:cat.ons ave recerved, except that
this processing priority shall aot arlect the substantive
priorities establisned under the plan of water aliocation
pricrities for thls state ang except where the applicat:on
of this priority system p:events the prompt approva. of routine
appilcations or where the public health, safety or welfare
will ba threatened by delay. The executave director or the
comnmLision on appeal snhall determaine the duration and frequency
of withdrawal and the quantity of water tor which a zermat
mey be granted. Any person with an existing 1rr:gation system
L use prio: to May 16, 1957, shall ne 1ssued a permat <o
continue uniess its use damages sone other riparian user.

In the consideration of applications for permits by regulated
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nsess, +he plar of water allocat:ien prisaities 6r this staue
as adepted Ty the geteral assowbly establishes standards o
the determraticn of zhe disposition of tae appl.cations for
permits. It there ¢ cempetition for waler, the uce ¢f water
tor irrigation has a lower priority Than other denaficial
dses o water subIiest Lo cendiltlonsg wnach Tas COMmLSLion ray
establish oy rule. This part does oot lmpalr the wested rigat
of wny prrson.

sec. 21. NEW SECTION. PERMNITS FOR BEMEFICIAL USE--
PROHIBITICKNS.

L. The executive durecter or the commission may Lshue
a perrit for benet.coa. use of water 1n g watersourss 1Y the
establ 1shed average alpnroarn wates Lo w4 preservec

2. A use ¢ water shall uom be awtherizad oF tt ol loae-
parr ton sffect of this chapter o2 any other poellution cootro.
law ai La.s state,
3. A permit shall not ba asswed or septinuea 1f 2t will
Lhagarr tae ravigeblolty of any navigabie waternourse.

Sec. 22, EAW SATLION.  WHEN PERMIT REGVIRZD.

1. & peress shall be rvegulred tor the foliowoadg:

G, A mun:icipal corporavion ot a person supplying a

tuticipal corporation worah 1nCresses s wal@p uhe L6 2XTOss

of ¢re auafred Lhousand gailons or three paroanl  whignever
1H ot greavenr, per day more toan 1us atghest per day nene-

InCtal o use prior o day 15, L4HY, 0 The Zerpardllon ar person

skall make reascaable proviglon for the storagn ©f water ot
tires when thw 2aly use ot tine water by Lhe corproration or

EFsen 1u less Lhal The amcunt spucitied 1r thas subsorction

+

b.  Except for a nonregnlated usa, a4 PeLION USING LN aRC:
of twerty=S1ve thousand geilons of wamer ger day. divertes.
stored oy witkdrawn from any sourse of supply except a

ly

munacipal water syaten on ary other source syecifs
exempted unde:r this part.
e,k persea who diverts satar or any materzal from the

surface darectly into an underground watercou:se or basin.
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4. indusiilaL ugers of water havirg their own wate:

withir the tervitoria: bouwadar:es of MULLOLEAD COXPOIQLIINS
wher the water ase sxcoeeds three parcent more than the b.gles:
wer day bBereficial use prior o day 16, 1957

. The commiusion haay adept. mad:ty o repeal rules
pursuant o chapter (%A specitylryd the condillons under whith

tae erecutlve directer may acthorize speclfic nonreautiiing

mincr uses of water for periods och to exceed She yaar Laroegh
reglehratlon.

3. RNotwathstaniing any oxemptions tror permit roegulrements,
aething 1o Lhiy part exerpts waten Liers from requiremects
tor rerorting which the cormission cdopts by rale.
OTICN.  TAKING WATER PROBIBITED. A puiscon

woter fron o mataral watercouzse. ondergrsund

Bec. 23,0 NEW *

shall not tage
Lasip or wesercodtse, srainage ditcoh, or settliag basin wthin
tars state for any puspose other ~han & norregulaied usn
exceps oo conpliance with thig parl.  Hewever, ox.sULng Jses
may bo ccntinued dursing tbe pes1od of the pendency ot an
appLlTation ror o permit.

;o 24, NENW SECTION.  RISETS FRESERVEG.  This parr cleus

Kot deprive any person of the rigat to sue diitused waters,

to draan land by use of lile, ozen diwen, o0 surfals Srainage,
o7 ta ¢onstiasT an tazoundment on the persun's preputbly or
ACTGBS A SRrean LhaT oUigllates on Lae person’s property 1l

on apd tor s cortinued

provision s omade for safe constrvg
gamanlished average minaram Elow wher the flow 15 regaiaad
2f water asers below.

PN, UOLIFISATION OR CANTHRLLATION O

Lo protest She z1gnats

$ac, 25

SEOT

PERMITS .  Sachk permit issued under tais part 1o lirevocanla

for its term and for any extensicn of 1ty Lero exoept as
tol.ows:

L. A permit may te modstfied or canceled by the departient
w1th the consent of the perraLtee.

2. Subject to appeal 10 the CoOMOLSSLON, 3 pereii Lay be
mealfied or cancelad oy the axesative directeor -f any of the

followimg o0aur:
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a. Thers 13 a breech of the terms of the permit.

b. There is & viclation of the law pertaLning to the
rermit by the pernitiee or the pernittee’s agents,

&. ‘There 1s a circurstance of nonugse ag provided i1n sec-
tion 2% of this Act.

d. The department finds that modification <t cancellation
in necessary to protect the public heaith or safety, to protect
the pusnlic interests i1n lands or waters, or To prevent
vubstantias anjury o pArsons or properly 1n any manner,

Betfore the modadication or canceliatuior rs eftective, the
departinent. shol: give at least thirvey deys’ written notice
mailed to the permittee at the permittee’s last known address,
siating the giounds of the proposed mocification or
catcellation and givaing the pernittee an opportunity to ke
heard on the proposal.

Z 2y writlen order to Lhe permittec, the department may
suspend osperations ander a pereat 1f the oxecative director
finds 1t necessary 1n an emelgency Lo protect the public
health, to protect the public interest 1n waters against
jeminent danger of substantial 1ajuxy 1N any manncer or to
an extent net expressly awthorized by the permit, or to protect
personsg or progerty against imminent danger. The depaltment
Fay reéegquild thi secpicbeg B0 Soe Dens el Besen il T o osanre
ot renely the insury. bhut an order shali not pe in eftfecl
for rote tnan thirty days fzom the date of rssue without
giving the petnitien at least ten daye' written notilce of
the order and an opportunity to be heard on the order.

Sec. 26, NEYW_SRCTIONM.  TIRMINATION OF PERMIT. The sight
of the perrittee and the permitiee’s successors o the use
of water shall terninate wnen the perm:ttee or the perm:ittee’s
suscessors farl for three consecutive years o use Lt for
the specitic Lepef:cial purpose authorized in the peritit and,
afver notificaiilon by the department of intent to c¢ancel the
perrit tor nonuse, the permittee or the permittee's successors
fal. to demcnstrate odequato plans to use water within a
jeationable time.
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Sec. 27, NEW SECTION. DISPOSAL ¥ PERMIT. A permitiee

may sell, transfer, or assignh a perolt by cenveying, leasing,
or otherwise transterring the ownersalp »f the Land descrised
in tke peimit, but the permit dees rot constitute ownershiv
or absolure rights of use of the waters. The waters renaln
subject to the principle of beaeficial wse and the orders

cf the axecuilve d:Lector Or COMMISSEION.

Sec. 24, NEW SECTION. LUNAUTHORIZID DEPLETING USES. Ir
a person firles a complawnt wita the department that ancther
personr iv raking a depleting use of waler ant €xptessly
exerpted as 4 noenregulated use wnder whis part and without
a permit to do so, the depariment snall cause an investigatlon
to be made and it the facts stated 1n the conplaint are
verified the department shall order the discontinvance of
the use.

Sec. 29. XE¥ SACTION. PRCEIBITED ACTS-=FUWERS OF
COMMISSION AND EXECUTIVE DIRECTCOR.

1. A gerson shall ncot erect. use or maintain a struciure,
depcsit, or excdavation :n or ¢n o floodway <i floed plains,
which will adversely atfect the efficiensy of or unduiy
restrict the capac.ty of the floodway. aidversely aficct the
control, developnent, protection, aliozation, or utilization
of the water resources of the state, and tne same are dealared
to be public nuisances. Hewever, Lais subgection does not
apply to dars constructed and operated under the authority
of chapter 464,

2. The departaent may foamence, malntain, and prosecate
any agpropriate action to enjoin of abate a nulsance, incuiuding
any ot tae nuisances specified .n supsection . and any other
nuisance which adversely affects flood control.

3. 1f a person des.res to erect ur t.ake or to pernit a
structure, dar, obstruction. deposit or excavation, cther
than a dam constructed and operated unde: chapier 4649, tv
se erected, made, used, or maintained in or on any floadway
or flood plawns, the person shall file a wveritfied written

€9ve 4'H
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application with tae department, setting forth infoimaticn

as required oy csule ¢i the commisyvion. Tne departient, after
an investigation, shall approve or deny the applicatien
imposing cenditions and terms as prescribed py the depariment.
4. The department may mdintaln 4l actidsa in equlity to
©ntoln a person from erecting <r maxking op puraitiing Lo be
mafe a structare, dan, <cbsiructicn. depesit, or excavaricn
other than & dar copstructed and operated under the authority
ot chapter 469, for which a zermit has not beer granted.
The department. ray aloed sces judicial azatement of any
stractuze, dam, obstraction. deposit, oy excavallon crecied
n: rade vitaout 2 permit reguired under thais part.  The
aveterent pooceeding may be cormenced to entorce an
gdminintrative determinaticon of the deparZineni in a4 contestad
cage prevesading that a pablic nuisande #xiste and should be
apatead.
5 The desartmant may remove 07 ellinate a structure,
dam, obstruction. depeslt, or excavatron oo flocdsay which
¥

adversely atfacts tae efficiency or or uwadely restr.ots the

Capac.ty sf the flooduay. wy an actien an condennat.on, and
1 assess.ng tae ddarages 1r tae procavd:rnyg . the appralsers
and the court shall take sy cons.deration whetanr the
structare, dan, cbhsuruct:zor. depoes:t., or excavatizsn ls lawful ly
itr or oor tae flocdway 1o compllance with tazzs parl

€. The departrent ray require, as a condition of an
apgreval order or peralt granted pursuant Lo thas part o or
chapte: 469, the furnisaing of a zertormance bond «itn good
and sutfivi=nt surely. cond:itioned upon full comgliance wath
ton order or perait and the tules of the commirssion. In
devermiilng The heed ‘o and amount of bend, the departront
shall give censideration 1o the nazard poesed by the
constructicn ard na.ntenance of the approved works ard tae
protection of the aealth, safety, and welfare ¢! the people
of the s7ate.  Thig subsect.on does not apsly to orders or

perm.ts gqranted to a4 governaental entiiy.
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7, wWhen appteviag a2 request Lo suralghtein & strean, the

department may establish as a condition of approval & permavent
prohinition agairst tillage of land owned by the persol
receiving the approval ¢nd lying within a mimimum distance

iron the stream sufticient in <he judgment of the directcr

or comriss:on te hold s0:1 ecrosion to reasonable lamits

The department snal® record the prombition in the ofiiue

of the county recorder «f tne appropriate county anrd the
prohibition shail attach <o tne land,

A, The commission shall 2stablish, by rule. taresiwolds
tor dimensions and etfects, and any structure, dam,
abstructlcn, depas.t, ¢1 excawvation naving gmaliey direns:ons
anad effects than those extablished by tne comrussion 18 nov
subject Lo regulation under this gsestion.  The thresinlds
saall ba establizned s That only Those structares, dans.
obstructlons, depcslls, OF extavalions posing a gigrilicant
tnreat to the well-reing of the public and the envirconrent
are HUn)act Lo regaLation.

$ec. 30, NEW SHUTION. FLOOD PLAINS - -ENCROACEMENT LIMITS.

The somrissilon may establ:sh and enforce rules tor The orderly

developrent and wise use ¢f rthe flood plains 0 any r.ver
ar stream withiln the state and alter, <hange, or revoke the
rules. The cormission shall determaine the characteris’Lics
of floods which reasonabiy may be expoested te ouocur and nay
establish 5y order encroachment limits, protection methods,
and miniFun protection levels apptopriate to the floodiny
characteristlss of tar streanm and Lo reasonable use of the
flood vlains. The order shall fix the length of flcod plawns
to be regulated at any practical distance, the =i1dth <f the
zone berweer the encroachnent lhim:ts so as to wnciude por-
wions of the fload plains adjolning the channel, wnichk with
the channel, are required to soarzy and discharge the fioed
waters or flood flow of the river or stream. and the dessgr
discharge and water surtace elevations for which protestaen

shall be provided for projects outside tae encroachment limits
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but within the limits of inundation. Plans for the protection
of projects proposed for areas subject to lnundation shall

be reviewed as plans for floovd control works within the purview
of scotion 31 of this Act. An order establishing encroachment
lim:ts shall not be issued until due notice ©f the proposed
order is given and opportunity for puplic hearing given for
the presentation of protests against the order. In
establishing the limits, the commission shall avoild to the
sreatest possible degree the evacuation of persons residing

1n the area of a floodway, the removal of residential
slructures occupied by the perscns in the area c¢f a Iloodway,
and the removal of structures erected or made prior to July

4, 1965, which are located on the fiood plains of a river

or stream but not within the area of a flocdway.

The commission shall cooperate with and assist local units
of government in tne establishment of encroachment limits,
fiood plain regulations, and zoning ordinances relating to
flood plain areas within thelr jurisdiction. Encroachment
linits, floed plain regulations, or flood plain zening
ordinances proposed by local units of government shall be
submitted Lo the department for review and approval priov
to adoption by the local units of goverament. Changes or
varliations from an approved regulatien or ordinance as it
retates to flood plain use are eubject to approval by the
comnmission prier to adeption. Individual applizations, plans,
and specifications and individual approval orders shall not
be required for works on the flodd plains constructed in
confornity with encroachment limite, flood plain requlations,
er zoning ordinarces adopted by the local units of government
and approvad by tne cemnission.

Sec. 31, NEW SECTION. FLOOD CONTROL WORKS CCORDINATED.
All flcod contrsl woras in the state, which are established
and constructed after the effective date of this Act, shall
be coordinated in design, construction, and operation according
to sound and accepted engineering practice so as to effect

House $l1le 2463, P. 22

tne best flood contral obtainaple throughout the state. A
person shall not construct or install works of any natuie

for flood control until the proposed works and the plans and
specifications for the works are approved oy the commigsion.
The comrission shall consider ail the perlinent facts relating
to the proposed works which will affect flocd control and
water resoutces in the state and shali determine whether the
propesed worke in the plans and gpecifications will be 1n

aid of and acceptable as part of, or will adversely affect
and interfere with flocd controi in tne state, adversely
affect tne control, development, protection, allocavien, or
utilization of the water resources of the state, or adversely
affect or interfere with the state coemprebensive plan for
water resources or an approved local water resources plan.

In the event of disapproval, the commigsion shall set forth
the objectionable features to that the proposed works and

the plans and srecifications for the proposed works may be
corrected or adjusted to obtain approval.

This section applies to drainage districts, soll conserva-
tion districts, the state conservation commission, political
subdivisions of the state, and private persons undertaxing
projects relating to flood control.

Sec. 32. NEW SECTION. PERMET APPLICATION FROCEDURES.

1. The commission shall adopt, medify, or repeal rules
establishing procedures by which permits required under this
part shall be 1ssued, suspended, revoked, modified, or denied.
The procedures shall include provisions for application,
an application fee sufficient to pay the administrative costs
of the permit process, public notice and opportunity for
public hearing, and contested cases.

2. Action by the depertment upon an application for a
permit required under this part may be appealed to the
comnission by the applicant or any affected person within
thirty days of the department's action. A hearing before
the comeission or its designee is a contested case. The

goye d'H
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hearings and judicial review of decisiors ¢f the commission
shail be carried out in accorsarce with chapter 1%A.
Hotwithstanding chapter 17A, petitions for judicial review

may be filed i1n the district court of Polk county or of any
county in which the property affected is located. If the
comnrasion, the district ¢ourt, or the supreme court determires
that. the action of the cormlssion shall be stayed the
petitioner shall f_le an appropriate bond spproved by the
coury.

Sec, 33, MEW SECIION. VICLATION.

1, The Ccormissicn may 1:549€ any crider necessary 1o se-
cure comp:iance with or prevent a vielaticn of thas part or
the rules adopted pursuant %o this part. The atrtorney general
shall, ot request of tas department, ingtetute any legal
srocecdlags nmcessary in obtiining complianne with an vrder
of the comrission.

2. A peorson who viclates a provision <t this part or a
rule or order adopted c¢r promulgated or the conditacns of
a permit issued pursvant to this part 1s subject o a4 civil
penalty not to exaeed tive hundred dollars for each day thal
a violation ocoury.

Sea. 34, TOORDINATICN WITH CONSERVANCY DIS-

TRICTS.  The cotmissiol and the boards of the conservancy

distyicts estab.lsked by chapter 570 shall ccord.nate theLr
effosts an catrying o4t tne purposes »f this chapter and
chapter 4870, In addution to <tner povers and daties conferred
oy law, the departaent shall:

1. oOffer advice ard assistance &s approsriate Lo the
coards ¢t the several conservancy ¢1stricts in the state Ln
discharging their powers and duties.

7. Review and make recormepdations as necessary to bring
tae pian of caci of the conservancy iflstriots, and ary
subseguent changes in the plan, into conformity wita the
statewide water resources plan eszablished by the ccmmius:on
purguant to section LT of this Act.
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2. Irform the board of any conservancy district ot any
of the following:

a. The recerwpt of eacn application for a permit to diverti,
store, or withdraw either surface or underground watlets at
any place within the dastrict., filed with the execut.ve
director parsuant to this part.

P. The receipt of cach agplication for approval ot a pro-
posed dawr, obstruction, depdgii, or excavation id or on 4ay
floodway or fload plain in the distrist, filed with the
executive director pursuant to section 29 of this At

¢. ALy proposed order which would esiablish encroachmens,
Linits ard zoning regulatious on any flood piain in the
distrint, filed with the exezutive dircctor pursuant te secticn
30 of this Ast.

d. The receipt. of vacn application for approval »f o pro-
posas flocd controi struuture or works, filed with ihe
execuTive director pursuant. to section 31 of this Act.

Sec. 3%, Sectisn 4882, subsectloh 4, Code 1981, 1n amonded
to read as follows:

4. "Regulatory agency™ means department of agricalture.
industilal commissioner, butreau of labor. cocupaticnal safety
and health rsview commission, departnent of joo service,
department of banxinhg, 1nsurance department of Towa, siate
department ¢f healvh. department of public satery, departuent
of puglic instruction, state buard of regents, depertment
of social services, department of revenue, iowa stale comreproe
comnission, lowa teer and liquor control departaent, coard
of pharmacy examiners, stTate conservation commifsion. ztate
departrent. of transportation. lewa state civyil rights
cormission, department of scil corservation, departmant of
public defense, and department of emverorwental-gqaaizky-and

Powa-Returab-resaureca-aaungild water, aiv_and waste mategerant.

Sec. 6. Section 83A.3, subzection S5, Code 1981, 1s amended

to read as follews:
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5. One member representing the fewa-raturai-ressaresy
eeuRutt dopartment of water, alr and waste management.

cec. 37. Section 84.2, subsactions 11, .2, 13, and 16,
Code 1981, are amended to read as follows:

11 "Illegal oil" means oil which has been produced from
uny well! within the state 1n excess of The guantity permicted

12, "Illegal gas" means gas wWhich has been produced froec
any weil within rhis state in excess of tie guantlity permitted
by any rule or order of tne wewmneid department,

14. “Certificate of clearance" means a pezmit prescribed
5y the esuneri departrent for the transportation or the
delivery of o1l or qas or product and issued or registered
1n accordanze with the rule or order reguiring ewen the permit.

1h.  UGewaeriY "Departnent’! means ievwa-naturdi-reesureas
duunetri-an-defined-sn-ohapber-488A the department of so:il
congervation.

sec. 38. Section 64.2, Code 1981, 1s amended by adding
the Following new subsection:

NEW SUBSECTION. “Committee” means the state seil
congervation committee.

sec. 39. Section #4.4, uanhumbered paragraph 1. Code 19U1,
as amended by Acts of the Sixty-ninth General Assembly, 1931
sesslon, chapter 41, section 3, is amended to read as followe:

The esunmert department has the duty of administering this
chapter. The state geologist shall act as adninistrator with
the duty of enforcing the regulations and orders ¢f tie esunex:
departrsent applicable to the crude petroleum oil and natural
gas and metallic mineral rvesources of this state and the
provisions of this chapter. The eewneti department has the
duty to nake investigations it deems proper to deterrine
Whether waste exists or is imminent or whether other facts
exist whica justify action. Tne esumes: departrent acting
through the office of the state geologist has the authority:

tec. 40. Section 84.4, subsection 1, paragraphs d, e,
and i, Code 19%1, are amended to read as follows:
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4. The furrishing of a reasonable tond with good ard
sufficient surety, conditloned upan tae full conpliance with
the-provistenm-of this chapter, and the rules of the veurnegrd
comunittee prescribed to govern tae predaction of o1l and gas
on state and pravate lands within the state of lowa:

e. That the production from wells be separated into gaseaus
and liquid hydrocarbons, and that each be accurately measured
by smeR the reans and upon sueh standards ap-may-he prescribed
ty the eewnmid committee;

1. That every person who groduces, sells, purchases,
acoulres, sLores, trangports, refines, Or processcs native
and indigerous lowa produced crude il or jas 10 this state
ghall %cep and maintain within thas state complete and accurate
records of the guantities bheree# of oil ot _gas, which records
shall be availabie for examination by the eedrait-er-sin

agumen department at all reasonable times, andg thet every
@8 it may prescribe with respect to sweh the oil or gas or
the products thereef of the orl or gas.

Sec. 4l. Section 84.5, Code 1981, as amended by hots of
the Sixty-ntnth Geperal Assembly, 1981 Session, chapter 41,
pection 4, is amended to read as fcllows:

84.5 DRILLING PERMIT REQUIRSD. it 1s unlawful to comwence
cperations tor the drilling of a well for ¢1l or gas or the
production of metallic minerals or to fotumence operations
to deepen any well to a different geoclogical formation without
first giving the state geclogist nctice of :ntention to drill
and without first obtaining a permit from the state geoloqist,
under rules prescribed by the eemnwyd committee and paying
tc the esunaid department a fee ef-irfty-deijare estailished

by rule of the department for the well. The fee shall be

naod-by-tha-eouaeil-iaz-eémin&eear&ag-Ehéa-«haptezy-éneiuding
the-payment-of~-oHpeRAeu - tREMTrCd-Ruublashang-trdal noniae

£a9re 4'H
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Sec. 42. Section 84.6. Code 138), 1s amended to read ag
Iollows:

84.6 GOUNEib DEPARTMENT SHALL DETGRMINE MARKXET DEMAND
ANT REGULATE THE AMOUNT OF PROCUCTIOK. The sewneti department
shall determine market demand for each carketing districe
and regulate the arount of productaon as foliows:

1. The wewnssi department shall limit the production of
oii and gas with:n each marketing district t2 that anount
which can be produced without waste, and which does not exceed
the reasonable market derand.

2. wWhenever Wnen the eewmesd department limits the total
amount nf o0il or gas which may be produced in the state or

or distribute the allowable production among tie pools therera

A rict on a reasonable bazis, giving, waere reasorasle
under the circumstances to each poni with scall wells of
settled production, an ailowabie production which preveats
the genoersl premature apandonment. of wuek the welis an the
pcol.

3. Wwhenever When the ecemasri department limits the Lotal
anount of o1l or gas which ray e produced in any poo. 1n
this state Lo an amount less than that amount whicn the pool
could produce if ro restricticn were 1zposed. which limitation
1% imposed eltner incidental! to, or without, a limitation
0f the -oetel amount of oil or gas troduced in the marketing
district wherein the pesl 1s located, the eewnerr departrent
shall ailocate or distribute the aillowable production among
the anvearad weols or producing properties 1n the pool on a
reasonable bas.s, preventing or mirimizing reasonable avoidable
dralnage, so that each property will have the oppertun:ty
to produce or to receive its just and eguitable share, subject
Lo the reasonable necessities for the prevention of waste,

4. In allocating “he market demand for gas as between
pools withan rarieting districts, the eowmeri department shell
give due regard te the fact that gas produced from oil pools
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15 te be reguiated in @ maoner ae which will protect tae
reaschable use of wts energy for oil produgtion.
». The eswnesi-shalz depariment .s not Be cequlred to
determine the reasonanle market denand applicable Lo any
single paol, except in relation to all other pools within
the sane marketing district, and b relation to the denand
applicabie to tne marketing Jistrict., In allociting 4l lowables
to pocls, tae eomneil departrent cay consider, but ehaid is
not ke boand by nom:nasions of purchasers to purchase fromr
patticclar tields, pools. or portions thereot. The @ounesd
department shall allccate the total allowable for the state
ir wwen 4 mannes as w=hich prevents undue disgriminaticn betuween
marketing drstr:cts, tlelds, prosls, or portions thereof
resulting from selective Luylng or neminatieon by purchasers.
$ec. 43, Section 847, unnamtered raraqrapn 1 oand
supsestions 1 oand 4, Code 1981, are amended to read a5 follows:
The eewner: department shall set spacing anits as follows:
L. When necessary to prevent waste, to avoid the drilling
ot unnecessary wells, or to protect zorrelative rights. the

eonnerl desarte

.t 3hall estab:ish spating units for a pooi.
Spac1ng units waen established shall he of uniform size and
snape for the eatire pool. except that when found to be
necessary for any of the purposes above mertiongd, the esunuxs
su-avthorised-to Jdepartment amay divide any pool inte zones
and establish spacing wmits for each zore, which unite may
differ :a size and shape trem thoese establisbed 1n any other
zone.

4. &n oorder sstablishing unitys for a poal shall cover
all iands determined cr believed to be urderlaid by 9wen the
powol, and may be rodified by the state geologist fros hiane
to time to inciade additional areas Jetermined to be underlard
by ewek Lhe pool. Waen found necessary for the preveantion
of waste, ur to avoid toe drilling of unnecessary wells ur
te proetect cotrelative rights, an order establishing spacing
un1ts in a4 7ool may be modified Ly the state geologist to




House Fale 2463, P. 29

increase the size of spacing units .n the pool or any zone
eharesé of the pool, or to permit the drilling of additional
wells on a reasonable uniform plan in the pool, or any zone
sheruof of the pool. Orders of the state geotogist may be
appealed to the eewne+d department within thirty days.

Sec. 44. Section 84.8, Code 1931, is amended to read as
follows:

84.8 INTEGRATION OF FRACTIONAL TRACIS.

l. When tWwo or more separataly owned tracts are embraced
within a spacing unit, or when there are separately owned
interests in all or a part of the spacing umit, then the
ovrers and royalty owners therwed of the tracits may pool their
interests for the development and operation of the spacing
unit. In the absence of voluntary pooling the esunexi
department upon the application of any interested person,
shall enter an order pooling all interests in the spacing
wnit for the developrent and operations theresf of the unit.
Each sueR pooling order shall be made after notice and he¢araing,
and shal! be upon terms and conditicns that are just and
reasonaple, and that afford Lo the owner of ¢ach tract or
interest in the spacing unit the opportunity to recover or
receive, without unnecessary expense, hte a just and egquitable
share. Operations incident to the drilling of a well upon
any portion of a spacing unit covered by a pooling order shall
ce deemed for all purposesr to be the conduct of swah the
operations upon each separastely owned tract in the drilling
unit by the several owners thereef of the unit. That portion
of the prosuction alleocated to each tract included i1n a spacing
unit covered by a pooling order shall, when produced, be
deemed for all purposes to have been produced from eweh the
tract by a well drailled &kereen on it

2. Fach swek pooling order shall make provision for the
drilling and speration of a well on the spacing unit, and
for the payment of the reasonable actual cost theroasf of the

House ¥ile 2463, P. 39

a reasonable charge for supervasion. In tae event of any
dispute as to such Costs the eewrexd department shall deternine
the proper costs. If shn-sE-more-sf-tha-owners ¢n owrer shall
grill and operate, or pay the expenses of Grilling and
operating the well for the penefit of others, then, the owner
sE-owHern B0 drilling or operating shall, upop complying with
the terms of section 84,10, nave & lien on the chare of
production from the spacing unit accruing to the interest

of each of the other owners for the payment of hkis 3
ptoportionate share of saek Lhe expenses. All the oil and

gas subject to the lien shall be marketed and sold and the
proceeds applied 1n payment of the expenses secured by eueh
the lien as provided for in section 84.10.

Sec. 4. Section B4.9, Code 1981, is amended to read as
follows:

84.49 VOLUKTARY AGREEMENTS FOR UNIT QPERATION VALID. An
agreement for the unit or co-operative development and
operation of a tield or pcol, in connection with the conduct
of a repressuring or pressure malLntenance aperations, cycling
or recycling operations, including the extraction and
separation of liquid hydrocarbons from natural gas +n
eonneetion-therewsth, or any other method of operation,
including water floods, to-authorined-and may be performed
and-shiati-not-Be-heid-sr-construed-te-vintake witnout being
in violation of any of the statutes of this state relating
ta trusts, monopolies, or contracts and caombinations 1in
restraint ot trade, if the agreement is approved by the esuneii
department as beinyg in the public interest, protective of
correlative rignts, and reasonably necessary to 1hcrease
ultimate recovery or to prevent waste of ©il or gas. bueh
The agrecments bind only the perscns who execute them, and
their heirs., successors, assigns, and leyal representatives.

Sac. 46. Section 84.11, Code 1981, (s amended to read
as follows:

£6v2 4'H
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84 11 RULES COVERING PRACTICE BEFORE &@WNEEL DEFARTHEKT.
1. The seuneid comnitiee snall prescribe rules governing
che practice and procedare before iu.

2. Ne An order: or amendment Eheresf oI an ovder, except

without a public aearing upon at least ten days' npotio

The public nzaring shall be held at ewek the time and place

an-may-pe presoribed oy the eonaerd o ittee, and anvy

interested persol shazd-be 15 entitied to be heard.

3. When an energency reqguiring .raediate action 15 ‘eand
to axist ithe eveungir-ta-aubherined-te department _may 1ssue
an erergency order without notice of hearing, waich shall
be wfiective upon pronalgation. FNe An emnergency order shall
not ramaln ¢ftective ror more then fiiteen days.

4. Aay notice required by this chapter saall be giver
at the elaction of the eswrc:d depaptinent eirher by persong.
serv.ce or by letter te tae last recorded address and one
publication 1n o newspaper of general irculation in the state
capital city and 1n a newspaper of genweral clrculatian in
whe Sounty waere the land

affactedsy or soms Hart thereefr
af the land i¥ situated. The notice shall i1ssue o Lne oare
ot the state, shal® be si1gned by the state geologist, shall
specify toe style and pumper of the proceeding, the time and
place of the aearing, and shal. briefiy sidale the purpose

of the proveed:ing. Should the esumerd depavtmeni elect to

give ootice oy verscnal cervice. eweh the service ray be made
by any ¢fficer autherized %o serve pracess, oI by any agent
of the eeuwaexrt deparomernt. 110 the sare marner as 135 provided
by Jlaw for the service of original netlees Lo CLYll actions
1n the district court < the state, Proof of the service

by such agent shall pe by the atfidavit of Lhe gerson mading
personal service.

5. ALl orders 1ssued by the dewneiri depa:tmeny shall be

1n writing, shkall be entered in fall and indexed in books
o Le Yept by the state geologist for that purpsse, and shali
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Fe puolic records oper ior inspechion art «ll tomes dutiny
reasorable <ifice Aqaars. A <opy of any rule or order certified
shail e -ecesved Lo evidence @6 all courts St This state
with the same o ffect af the origina..

6.  The eomnear departemnt oay act apotn LUs cwn rotian,
¢t upon the petition of any 1nterested persen.  Un e f1ling
of a petitior Toncernnhd any matte: within the sarisdiction
of the eewnesd departrment, the eeonerl departaent shall
prorptly fix a date for a hearing EResewsnr andg shall cagse
notice of the aearlng %0 be gaven. The hearing snal: be neid
without undue delay after the faling ¢f the petition. The
aiter the heariny.

Sec. 7. Sectinn 84.12, Code 1981, is arended Lo read
as follows:

8¢.12  SUTONING WITHESSES, ADM'NISTERING OATHS, REQUIRING
FAODUCTION OF RECORDS--HEARING EXAMINERSG APPOINTED.

L. The eewnerl-shaid-tave-the-power-ta depaptment may
sumnor, withesses, adoinissert oathg, and require the proluttion
of reccords. tooks, and documents for examinatlon at &ny aeatlng

or 1nvestigation conducted. Ne A person shall rot be excused

from attending and estifyirg., or trem producing beoks, pepers.
and remards before the eswner: department or a vourt. or from
sbedience te the sabpoena af the ¢ounasi: department or a
ceurt, o the ground or for the resson that tae tesllmony

or evadence. documentary or ctherwine, reguired ot hiém Lue

the person to a penally or Eorfelturay-preveded:-tRat-nRetnang

heresn-contasned-shatr-be-genatrned-an-requieing-any. Howeve:

hooks, papel

o, o records, or e Testify 1n response U0 any
INguiry not pertinent te some question lawfully befcre sweh
eswpest Lhe department or court for determinazion. Ne A

natural person shald-be-subjected 15 ot subject to Sriminal
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srosecution or to anhy penalty or forfeiture for or on account
Gt oany transaction, matter, ar thing concerning which, in
spite of nis cbjections. ke the persen may be required to
testify or produce as evidence, documentary or otherwise,

subpsenar-prevideds-thav-ne. However, 4 person testifying
shall not be exerpted from prosecution and punishrent fou
cerjury committed in so testifying.

2. In case of faillure or refusal on the part of any verscn
to cemply with the subpoens issued by tLhe edvuneri department
or 1n case of the refusal of any witness to testify as to
any raunter regarding which he the witness may be lnterrogated,
any €ourt in the state, upon the application ot the eswAdid

compel hem the person to comply with sweh Lhe subpoena, and
Lo attend tefore the sewnerd departroent and produce esueh the
vecords, beoks, and documentsy for examination, and to gi;;“
ars testimony. 6Huelh The courts shaii-have-the-pawer-te may
punish for contempt as in the case of disobedience to a like
subpoena 1ssued by the court, or for refusat to testify
Eherein.

3. The eewnexl department nay appoint a nearing examiner
or examiners to conduct hearings required by this chapter.
When ee apzointed, wuek Lne hearing examiney sr-axaminers
ehatt-pave-and ray exercise all of the powers delegated to

Sec. 48. Section 84,14, subsestion 1, Code 1981, is amended
to read as follows:

i. Judicial review of an actlon of the eewnesd departrent
may be sowght 1n accordarce with the terins of the-fowa ST
adminsetrative-precedure-Aee chapter 174, Notwithstanding
Epe-terwn-ef~the-towa-admenspbrabive-procudure-Asas Lhat
chapter, petitions for judicial review ray be filed“:;_the

distract court of Polk county or 1n the district court of
ary county in which the property affected or some portion
thereof of the vroperty 1s located.
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Sec. 49. Section #4.14. subsecticns 2 and 1, Code 198].
are amended by striking the subscctions.

Sec. 5C¢. Section B4.15, subsections ] and £, Code 1981,
ave amended to read as follows:

1. The sale, purchase, acquisitian, transportation,
refining, processing, or handling of illegal «1l, illegai
gas, or illegal product 15 Resreby promibited. However, ns
4 penalty by way of fine shall not be imposed upon a person
who sells, purchases, acquires, transports, refines, processes,

ot handles Lllegal oil, 1llegal gas, or illegal product unless:

a. Bueh The person knows, or ie put on notice, of facts
indicating that illegal oil, 1llegal gas, or illegal product
1s involvedr-a¥,

b. Gueh The person falls vo obtain a certificate of
clearance with respect to sweRh the oil, gas. or product where
prescribed by order of the esunaid department, ovr falls te
follow any other method prescribed by an order of the eounerd
department for the identrfication of sweh the oil, gas or
product.

2. lllegal oil, iilegal gas, and illegal product are
declared to be contraband and are subject to selzure and sale
as-herein-pravided: seizure and sele to be in addition ko
any amd-aii other remedies and penalties provided in this
chapter for violations relating to illegal oil, iliegal gas,
or illegal product. Wherever When the eednetd department
believes that any oil., g&s or preduct ls illegal, the eawneii
deparument acting oy the attorney general, shall bring a civii
actior in rem in the district court of the county where sueh
the oil, gas, or product is found, to seize and sell the sanve,

for the seizure and saie of illegal oil, illegal gas, or 1l-
legal product in any su.t brought for an injunction or penalty
involving illegal ¢il, allegal gas, or 1llegal product. ANy
person c¢laining an interest 1n oil, gas, or product aftected
by any-eueh the act:ion ahati-have-tho-piaght-Eo may intervene
ags an interested party in sueh the action.

£9v2 4'H
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Se¢. 51. Sectiror 84.16, Code 198:, 15 amended to read
as Follows:

84 .16 PENALTIES.

L. Any person who viclates any provision of this chapter,
or any rule or order of the eewne:t department where no other

penalty 15 provided shaii-be is guilty of a simple misdemcancr.

2. If any person, for tae paipose of evading this chapter,
or any rule or order of the eewmezt department. shali-smaae
maxes or #ause cauvses Lo be madée any false entry or staterenrt
in a creport required by this chavter or by any edesn rule or

order, or shaii-make m 0r waMae causes to be made any

false entry in any record, account, or memorandum required
by this chapter, or by any sueh rule or order, ot dRart-smar
emibs, O vamse cauzes to be omitted, trom sny swen record,
account, or menorandum, full, true, and correct entries as
required by this chapter, or by any swek rule o0 order, or
ahatl-temove renoves from this state or deeEsoyr-mubidater
atter destioys, mutilates, alters, or fadeify falsifies any

such record. account, cor meworindum, weeh the rerson shadd
pe .s guilty of a fraudulent practice.

3. A0y person <nowingly aiding or abetting any other
person :in the vislation ¢f any provision of this chapter,
or any y.le ot order of the eowneri-whaiti-be department ig
subject to the egame penalty as that prescrinzed by <whis chapter
for the violation by dswea the cther person.

Sec, $2. Section B4.17, Code 1981, 1y amended o read
as follows:

83.17  ACTICH TO RESTRAIN VIOLATION CKR THRFATENAED VIOLATICN.

L. WwWhenever [f it appears that any person 1s violating
or threatening to wviolate apy provision ot this chapter, or
any ruie or order ¢f the eeunmesrd department., the svunesrd
gistrict court of any county where the violation occurs or
15 threatened, to restra:n sweh the person from sontinuing
nuelh the violation or from carrylng outl the threat of
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viclation. In amy-sueh the suil, the court shaki-have has
or other undertas<ing., sueh the prohibitory and mandatory
injunctions as the facts may warrant, 1ncluaing temporary
restraining orders, preliminary injunctions, tempoxary,
preliminary, or firnal orders restrainiog the movement or
disposition of any lilega) o©11, tllegal gas, or illegal
product, aty of which the court pay order to be Lmpounded
or placed 1n the custody 2f an agenv appointed by the court.

2. It tne eswners-shaid-£ard department falls wo bring
sult to enjoln a vioration ot threatened violation of any
provision of this chapter, or any rule or order of the vounexi
departnert, witnin ten days after receipt of written regaest
to do so by any personh who 15 or will be adversely afiested
by wsuek the violation, tne person mai:ing sueh the request
may bring swuit in kae the person's own behalf to restrain
which tae eewnesxt departrent might have browght sult.  The
veunerd departaoent shall be made a party defendant in wwek
Lhe suat in addition to the person violating or tnreatening
to violate a prevision of this chapter, or a rule or ozder
of the aewmesd department, and the action snall praceed ard
injunctive relief may be granted to the eeunexrd department
or the petiticner without tond 1t the sare manner as 1f suit
had been brought by the deumerd department.

Sec. S3.  Section 1647, unnumkered paragraph 2, Jode 13981,
15 amended to read as follows:

Any action taken by the commission under the-prevassons
of this section ehkeiti-be 13 subject to the approval of the
jona-AAERFAI-EeaadEeea-wadRar} department of water, air and

Sec. S54. Section 109.15, Code 1981, 18 amended to read
as follows:

109.1% INJURY 1O DAM, [t shaii-pe is unlawful for any
oWwner or R&¥e the owner's agert to rerove or destroy any
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existing dam, or alter it 1n a way s0 as to lower tne water
level, without having received written approval fror: the ieowa
mratural-resourgen-geuneik department of water, air and waste

managenent.

Sec. 55. Section 111.4, unnurbered paragraph 1. Tode 1981,
is amended to read as follows:

Ne A person, essociation or corpeoration shall not build
or erect any pier, vharf, sluice, piling. wall. fence,
shscruction, bullding or erection of any kind upon or over
any state-owned land or watar under the jurigd:etion of the
commissicn, without first obtaining from eweh the commission
a written perrity-pesvidedy-hovevedr-Shak. However, this
vrovigion shaid does not apply to dars constructed and vperated
under Bha-autherrby-of chapter 369. Ne-sush A pernit, in
mattors retating to or in any nanaer affecting flood control,
shall not be lgsued without approval of the jswa-netural

rannuraes-seung+: departeent of water, air aud vaste

nanagement. Ne 5 person shall not maintaln or erect any
structure beyond the line of private ownership along or upon
the shores of state-cwned waters in eweh & manner 49 1o
obstruct the passage of pedestrians along the shore between
the ordinary high-water marx and the water's edge, except

by pernisaton of tne commission.

sec. S5. Sestion 111.18, Code 1981, is amended to read
as follows:

“11.18 JURISDICTION. Jurisdiction over all meandered
streams and iakes of Lnis state and of state lands tordering
rherean, not row used oy some other state body for state
parvoses, 1s conferred Japon the commission. ‘The exercise
of this juriedict:on shati-be is subject to the approval of
the iewa-Hakural-resnurees-4euncrd department of watez, aix

and waste managerent 1n catters relating to or in any manner

affecting flcod control. The commisgion, with the approval

0i the axesutive council., may estanlish parts of sdeh the
property into state paris. and when 50 established all of
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the provisions of Lhis chapter relative to public potks ekads
apply thereks to the property.

Sec. %7. Section 141.52, Code 1981, 15 arended to read
as foilows:

111.62 COPY TO HE6OWHGES-G0UNS$b DEPARTHENT. A copy of
the petition and sueh the applications, plans, and
speciLfications as-are reguired undey the-providtena-ef chapter
4552 shall be filed with %The lewa-patural-regenresn-gounadd

obtalned prior o the cstablishment of weaxd the water
cecreational area or the granting of a permit thepsfor for
1ie ares by the state conscovation commission.

Sec. 58. sSestaon 1ilD.1, Code .981, 1s amended o read
A6 follows:

1110.1  ACCUISITION BY QTHER THAN CONDEMNATION., The state
conservation <ommission, the fova-patu¥di-peseurved-counetl
QEEQEEEEHF.RE_EﬁﬁeE;_B£¥_229MWQ§££_WPRESSWEQE- ary county
conservation board, apd any city Or agency thepeot of a C)iy
may acquire by purchase, gi1ft, contract. arv cther voluntary
reans., but not by eminent donain, conservabtion casements b
tand to urescrve scenic peauty, wildlife hapitat, ripari«n
lands, wet lands, or forests, promote outdcor recreation,
or otherwise conserve for the cenefit of the public the natural
teauty, aaturai resources, and public recreation facilities
of the state.

Sec. 59. section 112.3, Code 1981, 1s amended to read
as follows:

112.3 HEARING--DAMAGES. After sasd the approval the
cormiasicn, 1f it wishes to proceed further with the project,
snall, with the coneent of the jowa-HAtwrat-resanreey-eounert
department of wate:, alr and Wiste management. rix a date

0f hearing not less than two weeks from date of approval of
the plan. Notice of the day., hour and place of hearing.
relative to proposed work, snall be preovided oy publication

£9ve 4'H
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at least oncte a week for wo consecutive weeks Ln sowme
ne=spaper c¢f genwrai ecircnlation vubliehed in the county where
the project 1s located, or in the eswpty-er counties where
the water elavations are affected, under the tentative plan
approved. The last ef-sueh publication er~publreat:ern shasl
not. be lecs tnan five daye prior to the day set for hearirng.
any <laim by any persons whemsesvesr for danages wnich may
be caused by satd the project shall be {:led with the
commission at or prior to the time of the hearing previdsd
Neprern.

Sec. B0, WATER INFORMATICH SYSTEN. By Jaraary 1%, 1983,
the state geologist shal: prepare and subnit to the general
asserbly a vlan for a zomprehensive water 1nformation system

to be monaged by the state geologioal survey £or monator:ng
orn a4 Continulng basly the guantity and quality of water
regournes in tais state.  In preparing this plan. ine state
geologist may request the assistance of the [owa department
of transportation, degastrent of env_roiumentsl guality, Iowa
nataral resources councll, department. of health, ztate
conservatior commission, and department of agriculture.

Sec. 61, Sectlon 308.1, Code 1981, s amended te read
as foilows:

308.1  PLANKING CCHMISSION. The Mississippl parkway
planning cemanissicn shall be conpesed of Len menmbers appo:ated
by tae governor, five rerboers te e appolnted for two-year
teoas sejirning July 1, 1956, and tive memodars to by appolnten
for four-vear terms seginbleg July o, 1959, n additien o
the above memczers there shall bue seven advisary ex officio
merbers who shall e as roilows: Cng eenber from the gtate
transpe: tatlion comalssion, one memzer tror the state
conservalion Sommission. ohe menger from “he Iowa state gl
SONSuIVALLON COMm1&S1Cn, one membter from Yhe state historical
socLety ot Iowa, ore renber frem the tacuity of the landscape
arcnitecrtural division ¢f tne Iows Btate-Ynrverniky stalte

waiversity of science and technotlogy, one member from the
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lowa development commlssion, and ope member Zrem tne Habdrad
Feoourees-seunety department of watel, aly and woste
management. tembers and ex citicio members shall serve without
pay, but the aziual and necessary expenses ¢l cerbers and

ex officio nerbers may be paid if the commission so ordets

and 1I the cormission bhas funds available for sweh taat
purpose.

Sec. 4i. Section 3S57A.L, subsection ?, Code 1991, 1s
amended by striking the subsection and 1nserting in llew
thereof the tollowing:

7. "Department” means the depastment of watesr, exr oand
wasile managenent.

Sec. 3. Sectaon dbYA.S, Tode 1981, 13 arended to read
as follows:

3574.%  WHG MAY BE HEARD. At the aecaring on the peratacn.
any owner o: occupant ol and withan the courdaries of tne
area described in the petiticn may appear, Lt person or =y
Riw o doesigrated representative, and any representative ol
the esdnasd department may asso appear, Ln favoer ot or an
oprositien to the incorperatiorn and organization of the
proposed distiict. 6Gueh The aprearances may also se .led
in writing prioy to the <ime set. for the hear:ag.

Sec, b4. Section 357A.12, Code 198, 18 amended to vead
as follows:

357A.12  PLANS AND SPRECIFICATICNS.  As 000 as reasonably
possible afier inccrporation of a distilet, the board sinall
frle with the sapervisors and the eswneri departrent coples
of tne plans and spesifications o, and estimates of < an
cost of, any :mprovements avthorized by this chaplter whion
the board propaoses to construct ot acguire. 7The board sball

determ.ne a reasonegtle fee which cach retber saall pay tor

the privilege of utilazing the district facilatres whichk
shall be known as a benefit apit.  fenefit uniis nay Le
classified. The board, by publication L1t a pewWwspaper o

general circulation in the district, shall generally describe
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the planned irprovements, the area to be served and the fee
mempers will be required to pay for each service connected
te the water system,

sec. 65. Section 357A.19, Code 1981, is anended to read

follows:

3%74.19 NOT EXENMPT FROM OTHER REQUIREMEKTS. NeEhsng-ia
thiy This chapter ehali-be-eenstrued-te does not exempl any
district from the regulréements of any other statute, whether
enacted prior to or subseguent to July 1. 1979, under vhich
the district is reguired o optalnr the permission or approval
of., o to notify, the esuneid department, the lowa commerce
comaission, or any other agency of this state or of any of
its political subdivisions prior to proceeding with
construction, acqulsition, operation, enlargement, extenslon,
or alteration of any works or facilities which the district
18 autherized to undertake pursuant to this chapter.

Sec. 66. Section 358.9, unnumbered paraqraph 3, Code 198.,
is arended to read as follows:

In ceses whure the state of lowa owns at least four hundred

acres of land contiguous to lakes within saed the district,

raon-and-onky-then-the-iewa-nakurat-resourses-soungrd the
state conservalion commission shall appolnt two merbers of
sardé the board of trustees in addition to the three penbers
neresnbwiore provided in this section. the addit:ional two
recbers shall be quairfred-as-feliowns--They-shati-be United
States citizens, not less than eighteen years of age, and
shazi-be property owners within mseed the district. En-oueh
vanes-kka The tvo additicnal appolintive renmbers shall have
eguai vote and authority with other wepbuers of trusteos and
shall hoid office at the pleasure of the iewa-matwrai-ressuronn
esounesl state congservation comuiss:on.

Sec. 67. Section 358A.24, Code 1981, is amended to read
fellows:
3%8A.29 CONFLICL WITH OTHER REGULATIONS.

tae reguiations made under awtmerity-s#f this chacter reguire
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& greater width or slze of yards, courts or oLheér open spaces,
or require a lower beight of building o1 iess number of
stories, or require a greater percentage of lot to be left
unccoupied, or impose other higher standards than are required
in any other statute or local ordinance or regulation, the
proviarens-vf-the regqulations made under authorxty-of this
chapter oshatd gqovern. Wheraver-the-previatens-ef It any other
statute or local ordinance or regulation reausse reguires

A greater width or size of yards, courts or other open spaces.
or rFequire reguives 2 lower heignt cf buirlding or a less
numpesr of stories, Or eeguire a greater percentage of lot

than are required by the requlations made under euehorzty

of this chapter, the previeisns-sf-sweh other statute ov local
Wherovar-any

It a reguiation proposed or made under authoreby-oFf this

chapter relates Lo any structure, pul:ding, dam, obstiuction,

deposit or excavation in or on the flood plains of any river

or stream, prior aporoval of the jewa-haturFat-ranvurees-yonnes:

shatl-be department of water, air ang waste management 1§

required to establish. amend, supplement, change, or modify
suah the regulation or to grant any variation or exception
therefrem from the regulation.

Sec. 68, Section 414.2), Code 1981, it anended to read
as follows:

414.21 CONPLICTING RULES, ORDINANCES, AND STATUTES .
Wherever If the reguiations made under authortey-of this

chapter require a greatar width or size cf yards, courts or
other oper Bp4Ces, OF reguire a lover height of bauilding or
less number of stories, OF require a greater percentage of
lot to be left unozcupied. or 1rpose other higher standards
than are reguired in any other statute or local ordinance

or regulation, the previerans-of-the requlations made under

€9ve '4'H

avtherriy-of this chapter shati govern. wWharever-tke
provasienn-ef If any sther statute or local erdinance ot
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reqguzatlon requrre requlires a greater width or size of yards,
coutts or sther open spaces, oar fequare 3 lower heaght of
puilding or a less nurber of sTorles, Or redguiEe a groeatur
percentage of lct to pe lefr unoccupled, or ‘mpese otaet
higher stapdazds than are tequited by the regu_ations oade
under authority-of “his chapter, the srevisrems-stb-amch Hlhor
statute or local ordinance or rvegusiation saayd-govern governs.
whesever-any LI a4 regulation proposed 01 adé under asgawrsty
a€ tlhis chapter relates te any structare, building. dae.
cbhstrusraicn, depugit or =xcavation 1n ov on the flood plains
of any Diver or sirean, poiobr apiroval of the Zuwa-hakuead

regourees-esuneri-ahati-be department of water, «it and

ranagement. 1y recuired 1o estaklish, amend, supplement. caange

or medity ewaeh the toegulation or Lo grantoany waratLon ol

exceplicr taveefrom oL regulaticn.

Sec. 69, Section 427.1, subsection 3%, Code 1981, s
amendad to sead ay tollows:

33 [EPCUHDRENT STRUCTURZS . The 1mupoundment stoiuctuos
and any lard underlying an ~mpoundrent located ostside any
ncotpusdied <1ty, which are net developes 20 used drracily
or indirectly for neonag-icelturael tocome-pi oduciay purpoces

ane <hich 2:e maintained Lo oa conditacn sarislfactary to the

sor] conservatien drsthrrct zommissLicters of Loe county an
waneh the arpceundment structyre and the impowwiment e
louvated.  Any person owning land which gqaeailtien fov o propsrty
tax oxenption ander thas subsectior shall apply 2 The county
aunsessor eaca yeatr before the fairst of July {or “he cxerplaicn.,
The appirization shatl be made on torms prescrabed by Tbe
dJepartment of vevenue. The tirst arspiizat:or saall be
accempanted by a copy of the water stoiage perm anproved
¥othe wabkep-soamiysronar-gf-the-fowa-nasurad-sedonrern-tompreat
the plar £or tae zonstiuction of Lhe wmpoundaent structure
and the pmaoupdnent,  The constructlop plar shall de uszed

te determine the total) acre~feet ¢f the impoundment and the

House Fole 2463, P a4

arLurt ol land Wwhich v e 1g1ble for the proper

¥ wax exampt.oon
status . The sounty astassor snall aonually review each
epplication tor taw propersty Lax exempticn under thig
subsection and submt it, with the recomrendaticn ef the soil
censervation district cemnlssiorers, %5 the poard of
superveisars for app-oval or denwal.  Any arplaicant for a
property tex exerption under tms subsecuion may appeal the

decizion of the voard of vrupervissrs 12 the distract ceuert.

<nothls subsection, "impounkimert” ceans any reservelr
o pond walch nag o storage capacity of at least elghtecn
acre-teet of water or sed.ment at the tire of constructisn:
"StOraue Ccapadily" means the total area selow the arest

elevatron of tne principa’ spillway 1nsluding the voiuke of

Any erzavatior 10 such area; and "impoundment sLiucture” mropg
any dam, earthiaill ot other structare used to create an
AFpowiiiment .
B, 0L fection 455018, unnaabered paragoapn 2. Code
1981, 1o amended to resd as (ol Iows:

wWhare whe propesed Jdistrict contemplates as [te object
fiocd zoriroal or goll eonservance the engineer sacll 1ncluade
w hae the report data Jescribing any rorl conservance ot
tlocd centrol improvemonis. the natu:ze theresf of tae
popreverents, and sueR other sddskrenad data au ghadi-be

srescriked by the dewa-matnrad-revensrey-esqnar depactre

and waste naragenent.

Pl Sectlcn %S0, subuestions Y, 8. and 9. Code
are amended 10 read as follews:

TRrreaiar" means rae execurive darector of the
departoent of epvaropmentad-gdatrey water, alr and waste
Tdanaedgen gt

v, "Kepartment” meany thne department of epvirenmerFal

gradrby waler. alr and waste managec

Nt .
Yoo tCormssion’ meants the envirsamented-gnalkity wateo.

2

Lroard warte management commission of the department of
v

sronmanbad-quukssy water, a1t and wasie management.
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Sec. 72, section 467A.3. subsection 1%, Code 39481, 18
amended by striking the subsection.

Sec. 73. Section 467A.4, subsections i and 3, Code 198:,
are arended to read as follows:

1. There is hereby established, to gerve as an agency
of the state and to perform the functions coaferred upon Lt
it thas chapter, the department of s0i) conscrvation. The
departrent shall be adrinistered 1n acrordance with the
poticies of the state soil conecrvation cormitteg, which shal:
approve administrative rules proposzed by the department betore
the rules are premuigated adopted pursuant Lo chapter 17A.
The staete soil copnservation comrittee shal: consist of a
chairperson and twelve members. The following shall serve
43 ¢X otficlo nonveting memcers of the comalttee: The director
ot <he state agricultaral extension service, or the director's
designee, the secretary of agriculturer or the secretary's
designee, the direstor of the state conservation commission

the fowa-Retutai-regourees-edwneid departrent of water, alr

and waste managoenent or the executive dircctor's designee.
Eight voting merbers shall be appointed by the governor subject
to contirzrmation by tane senate. Six ot the appointive nenbers
shall be persons eogaged 1n actual faxaing speraticns, one

ot whon snall be a resident ot ¢ach of the six congervancy
districts established by section 4670.3, and no more than

one of whon shall be a resident of any one county. The seventh
and ¢ighth appeintive menkers shall be chosen by the governor
fror wne state &t large with one appointed to be a
tepresentative of vittes and one appeinted to be a
representative of the mining industry. The committee may
1nvite the seoretary of agriculture of the United States to
aprolnhT one gerson to serve with the above-nentioned membors,
and the gresident of the Icwa county engineers association

mey designate & memher of the asscciation Lo serve in the

same¢ manner, Lul these persons shall have no vote and sihall
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SELVE 10 an advisory capoclty only. Fhe-dsreetor-of-the
department-sf-envirenmental-guataty-nhali-be-an-epn-offreza
Ropvatrng-menberr The comalttee ghall adopt a seal, whish
seal shall ke judicially noticed, and may gerform acts, hold
public hearings, and premuigate adopt rules as provided 1o
chapter 17A as necessary tor the execution of its functiens
under this chapter.

2. The committee shal!l Resignate itz chairperson, and
may c=hange sweh the designation. The members appointed by
the governor shall serve for a pericd of six years. Membors
shall be appointed in each cdd-numbered year to succeed members
whose terms explre as provided by scction $9.19. Appointrents
may be made at cther times ard for other periods as are
necessary to fill vacancies on the committee. Members shall
not be appointed to serve nore than two complete Six-year
terrs.  Members desigaated to represent the secretary of
agriculture, darector »f the state conservation cormission.
or the executive director of the FewaA-RAEUFat-Pessurceo-¢ouREEY

departmeat of waler, air and waste panagecent. shoil

the pleasure of the officer making the designation. A majority
of the voting merbers of the committee constitutes a quorum,
and the concurrence of a rajority of the voting menmbers of
the committee ir any matter within their duties whaki~be 1u
required tor :its determinatien. The chairperson and members
of the committes, net otherwise in the employ of the state,
or any pelitical subdivision, shall receive forty dollars
per diem as compensation for their services in the discharge
of their duties as rembers of the cormittee., The cormittee
shall determaine the number of days for which any comrittee
menber may draw per diem compensation, but the total numter
of days for which per diem cenpeusation is alliowed for the
eatire comnmittee shall not exceed four hundred days per year
They shet} are alse be entitled to oxpenses, .azluding
travelling ¢xpenses, necessari.y incurred in the dischacge

of their duties as members of the committee. The per diem

£V '4'H
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and expenses paid to the comnittee nembers shall be paid from
tunds appropeiated to the committee. The cownmitoee shall
orovide for the execution of surety bonds for all employees
abd officers who shadi-be are entrusted witn funds or property,
shall provide for the xeeplng of a full and accurate record

ot all proceedings and of &ll resolutions, reguiations, and
orders Lisued or adopted, and shall provide for an annpual

audit of the accounts of receipts and dishursements.

Sec. 74, Section 467A.4, supsection 4, paragraph n,
subparagrapn (5). Code 1981, 18 amended by striking tne
subparagreach.

Sec. 75. Section 467C.5, Code 198:. is amended tec read

follows:

$67%C. 3 APPROVAL QF COMMISSIONERS. Me & dastr:ict sheil
not be established by any board of supervisoss unde: this
chapter urless the organization of swak the drstrict as
agproved by the cormissioners of any scil conservation distract
established wideor the provisions of chapter 4674 ard whaich
18 included all or an part within edwek the distiict, nox shall
any sacn drstrict be esgtablisaed without the approva. ot tae
state Conzervation Commission and the dswa-nakural-tenonrces
eonArt2 departient of water, sit and waste mapagement.

fec. Y6 Section 4670D.2. subsenticn 3. Code 1981, s
amended by striking the subsection.

Sao. TY. 0 secuion 4670.6, subsections L oanid 11, Zode 1981
are amended to read ag fo_lows:

I Exerclse gues SUDEIVLISION over the water roesources
of tne conservency districl, 1ncluding water .n any basan,
walercourse, or other body of water 1o the sonservancy
district, and have authority 1o premuigate adopt and repeal,
Wwith approval of the department. and enforce suek rules,
except those rulss relating Lo water resources apder the
avtihority of the-vowneri-and the departient »f envirocnments)
gualaty. as necessary to achieve the objectives ¢f this chapter
as set foerth in section 467D.1.
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12, Mairtain at 1ts office a record <f al. the conservancy

dagtrivt's proveedings, ruies ard orders, and furnisa cop.es

thereed of them to the department and the €ewneid department

of wate i aste panagerent upon reguest.

fec. Section 467D.16. unnumbered patagraph @, Code
1981, 14 amended to read as follows:

the tuard shall prepare o plan for accomplishment ¢f the
objectives of this chepter within the conservancy disirict.
For th:s purpose the board mavy request and shal. obtain fror
any state agency or votitical subdivision tnfermation whicn
the agency or subdivision nay have alrveady collected which
is pertinent fo preparation of the zlan., and rmay conduct weeh
hearings as 1t deems aecessary. The ¢lan shall egtabiish
an order of priorities for carrying out projects necessary
to accomplish the objectives 2t this chapter, thall conform
a5 nearly as practicable to the comprehensive stete-wide water

resoutrces plan established by the eswner: department ¢f water,

air and waste ranagement pursuant Lo sechtion 455A:33 17 of
At and ghell reficcr the follewing generdl policies:

Sec. 79, Section 467D LT, Coade L9381, 15 amended to read
as Follows:

4970.17  PLAN PRESENTED IT CFRPARTMNFENT AND COUNCIL.  The
board shall tentatively adcpt *he plar by resclut:on and snal.
present the plan to the Jdepartment and the gewneds lepartment,
of water, axsr and waste managerent for teview. The €ewnest
department of water, a:r and waste ruanagement shall withar
ninety deve review the plan as presented and nake aueh
recormeandations ae which, in 1ie disaretion, :t deems necestaty
o bring the consorvansy digstriet's plan into confsrmlity with
tre compre? tve gtate-wice water rescurces plan estazlished
by the ¢ewnerd department of waler. ayr and waste manageseont
pursusnt 1o section 45%A-i7 17 ot this Act.  The deparzman:
shall review the plan as zsresernted and, with such amendme: s
ag~are necessary o bring the plan into senfornity with tas
state-wide wates resonrces plan. give firal appraval wiotharn

one hundred twenty days.
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sec. 0. Sertion 467D.19, Jode 1381, is ercnded Lo read
as follows:

467D.1S  IMPLEMENTATICN. After final approval of the plan,
the board shall beqin to irplerent tae plan as expeditiously
as peossible, within the limitations of availarle appropriations
and other finanrcial resources. when laplementation ¢f the
Pian ynvolves constiuction or improverent of any internal
improvemsnt by the winservancy district, the board nay orger
tae preparation of detarled plans and spec.fications, anc
a refined cost estirate.  Upon corplution of suenr the plane,
specifications ang cost estirate Lo kkexs 1ts saticfact-on,
whe board zhall adipt tua-nape ther, subject Lo tne approvil
of the department, and shall let ehe-eemtragb-s8r zontracts
therefor 11 accordance with seclicon 4670.20.  Any approval

.l be
sbtained by the conservancy disirict prior te initiatien ot

reragement seguired under sther prevészens-of 1avw i

any constructlion activity.

$ev. 31, Section &5%.1, Code 1981, -5 aneoded to read
as tollows:

463.0  PRUHIRITION-~VERMIT. Ne A dam challi not be
constructed, rawntained, or operated in this state in any
nevigable or meandered strear Tor any puipose, or n ahy other
streary for manufaclaring or power purposnes, nor shall any
water be taken trom suek toe streams for indastrial purposes.
urless & perm:t has been granted by the iewa-makural-roseusecs
esunesd departgent of iater, alr snd waste managemgnt tsothe

person, firm, corzoratic:

. or munivipalily constructing,
MaLBLELnLNG . <r operatirg the name dan.

S5ec. 82, Secticn 489.7, unnurbered paragraph 1 oand
sabsectaon &, ode (¢8)], are amended to read as follows:

ANY person, flim, <orpdrat.on, or municipality making
application Ior & permit To construct, malntaln, or osueratoe
a dam oan any of the waters, including canals, 1aseways, and
OTHer COASTruUctlons necessary or useful in cornection with

the developrent and utilizatien of the water or waler pover,
shall file w1th the Iewa-natural-reseureeu-counerd dopartment

¢l water, air and waste hanageo

b oA woritten application,

whicn shall contaan the following anformation:

6. Suwwhk Any addiiional information as-may-be requared
by the jewa-uuburai-reseurees-eounerd department of woter,
Alr_ond waste management.
fes. B3, tection 469.3, Code 1981, 1% amended to read
o) lows:

o
B

469.3  NOTICE OF HEARING. When awy an applicataon for
a pernit te eonstruct, maintain, or operate a dam frem-and
atter Loe passage of Lhis chapter 15 reveived, a2 reva-HetdEad

reyouraef-eounes+t department of water,

Lr_and waste ranagecent

shall f1x 2 time fer hearing, and it shall give notice ot
the tiwe and place of wnek Lhe hearing ry publication once
each week for two successive weeks in st Jeast cue newspaper
in ecach county in which riparian lands w11l be affected by
she dam.

Sex. 84. Secticn 45%%.9. Code (961, 1% arended to read
an foljlowg:

459.4 EEARING. A the time fixed tor aweh Liae hesring
or at any adjournment. eheresf of tae hearipg., the eewnerd
department_of water, air ard waste managenent saall tage
evidence offered by tne applicant and any other perscn, either
1t

SURPGLE of or in orposition Lo the preposed copnitastiorn.
sec. 8Y.  Section 469 .5, Code 198%, 1s amended to read
ags followsg:

469,35 WHEN PERMIT GRANTED. [f it ahadd-appear appadls
“0 the seunesd departoent of water, air and

anagement
that the construction. operation, or rainienance of the dam
will not materially obstrucl existang navigation. es materially
aifect other public rights, witd-net or endanger jife i

public health, and any water taken f{rom the stream in
conheclian with Lae project. oxcepling w€ater taken by a

£9vC 4'H

municipality for distribBution ln Lts water manins, s returned
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thereie to Lhe stream a® the cearvst practicuble piace weilhout
beiny materially dininashed 1 guantity er coiluted or
rendered deleterious =o fiah Life, it cha_l grant the periit,
upon euweh the terms and conditinns as 1% may poess:ibe.

Sec, 86, Section 4€9.9, unrumiered paragrapk 1, Coda (981,
& ancnded to read as followsn:

Every person, fitw, or <orparation, exd=pbing excopt a

municipaiity, to SRA permit e granted to construct o:
to maintaln and operate a der already constiuctes: IR of ACIoSy
any stream for the vurpnse herern spetiried tn this chapte:.

of watér, alr and wasle managew=at h permit fee of one hundred

wellars erd shall pay an annual inspection and livense toe.

Lo be fixed by the fowd-BabHeAY -NERGUEREO ~EanHe}l waler

managemant comaission. on S brfnie the fasgt cday

,oand anraally vhereatne:r, oot o oo gara
shall tne annual Insgect:orn and ii1zense tet Le | ¢ss than
twerty-five dollars.  AlL feeq :hail be gaid 1073 the geners.
fun+s ot the state treasusy.

Sec. 87, Gection 46G..0, Cede lYs, v arended fo o rean
a3 foulows:

4h, 10 TONSTRUCTION AL

reeanraea-eouneds departmunt of water. ai: an3d wanle ne

DEATION,  The kowa-natwrac

fET

saall anvestizate methods ol CoRsSLIUCIIGn. esunstIuctlon.
VeI ATISN, MAlntenance, and oequiptent ot Jirtesma-an Lo
determine the best methods Lo congesve arad protact os far
an possibie all pablic and fiiazian rigats 1o the wateis of
“he starte and se-a9 to protess the liie  asalup, and propersy
¢f othe general puablic: ard <he methkod ~7 coavruction,
cperatior. maintenance. and equipmers <. any-amd oiL Jams
ol any chavavier o0 for any 3 Ipoue i A4€R Law <alers spa-d
be L5 osuliject U thw approval I Lhe sewa-Hdtdrad-fengarens
aenRerd departnent of wate:, alr ant wasto managemsns
Ses. 88, Section 469,11
a5 Follows:

e 1G9RD L 1y arended to reat

Poune FLee e : Ca

T OWORKE Bl -fodnoti-BF-HRY-MOHPY -

AdLHEs —npcappoyes-thesesd The desavime: of water

wasts management shall ot all fines oo gocotded tulL s

to «ll parts ¢f any dar and [ ts agpulteaances being
congtriated, eperated, tr ormantoarned an e waters.

anended to read

sec, 8%, Section 4002, Jode 1usi oiu
U toellews:

Ah9LZ 0 DUTY 70 ENFORCF STAVDTZL. Ph-ahabi-be-rhe-nqty

2Ll ani Waste

Ten 0L the

managenent shall rasauere that all exisiing £U2
flate. includirg bae-provesreps-sf 0w chaple:, with rererencs
Lo the constraction of dars, saaki-se are anforied

Lo, 400 .26 TNede LR s arensad Lo o rean

az Lol own:
GH% .y REVCCATION JR FOHFELITURE OF FERFIT L e pet son
LC whorr o permit 1s 1ssued uasor ERe-pEaveArans-of Tl Loanpled

dees et began thn CORLTrUCIION ©n Whe arproverent o f tas

dam Gt oracuway wilann one yeor Sron the Jdate of the a@

of tae parmit, Wee the sermit rmay be reverad by tha fewe

RABHEQE-Puvedresy-Quunard depaztien. f watell Gl oand wane

paagerent. and 1 f any sermit noader does not fiatchoand save

1.0

ceaprrarod the plant for waich the 2am 1 Cojwtiacted wns
tares years afer the granl ooy of the seqmtt, unless poo el
.

CAVEE G00WN Lhe wewrayd doparteant das ertended The time ¢y

comzleTion, veeld tae permit sl be Terteited.

Sec. 9l Lection AR 24 Dode 1sh. s acendes to raad
asn follows:

PEXMITS FIR BXISTING DAMT. AT licenses ang parm) o

Lhe state exeouilys Couny. pLI00 o ARri: Lo TUdY.

pricr

toly prior to oy 1o ¥35. are

TEOSY Lioe JoWe NALIRAL IOSCUICLS Coung

29es. and an o terce o

Rereby-deermrad-ze-be 10 (00 foren and ot{esn sng al. !
Lae powern wl oadminsstrat-orn relating Lo l.ceares o1 poeome

heretafere 1ssued are sereby vosted 11 the Eewa-Hatwmrad

retavedsd-konnett department of watv:  oir oand wage

A ge
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Sec. 92. Sections 93.2, 33.7, 93A.4, 101.1C, 1lu7.1, 13éB.2,
170.16, 170A.8, :70B,9, 1720.1, 307.10, and 427.1, Code 1981,
are amendad by striking the words “department of environmental
quality” and inserting in lieu therecf the words “department
of water, ait and waste managemnent''.

Ses. 93. Sections 307.10 and 427 .1, Code 1981, are apended
by striking the words "environmental guallty cormission” and
tnserting in liey thereof the words "water, air and waste
management scamissleon’,

Sec, 94. PRICR ACTICKS.

1. A rule adopted, permit or order issued. or avpproval
given under chepter 108, 109, 111, 112, 357Aa, 2358a, alg, 427,
4554, 467A, 4€67C, or 467D, befcre the etfective date of this
Act and in force just prior to the effective date ¢i this
Act., by the lown natural resources council or 1ts director
remaing effective until modified or rescinded by action of
the departmant of envircpmental quality oz its executive
director unless the rule, ordexr, permit, or approval 1s
inconslstent with or contrary to this Act.

2. A rule adopted, permit or order 1ssucd, ar approval
given by the state departiment of health or the caormissioner
of public health relating to private water supkly systers,
private sewage disposal systems, or wabter wells under chapter
1355, bufore the effective tdate of this Act and in force just
prior to the effective date of this Act remains effective
until modified or rescinded by action of the department of
environmental gquality or 1ts executive director unless the
ruie, oracr, persit, or approvai is lnconsistent with or
contrary to this Act.

3. A ruie adopted, permit or order 1ssued or approval
given under chapter 849 before the effective date of this At
and in force just prior to the effective date of this Act,
by the lowa natural resources council 3r its director recains
effective until modified or rescinded by action ot the
departrent of soil conservatior unless the rule, order, permit,
or approval is inconsistent with or contrary to thais hot.
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4. A rule adopted, pernit or order issued, or approval
given by the emvirormwental guality commissionh or the axcoautive
director of the department of envirommental quality under
chapter 455B before the effective date of this At and in
force Just prior to the effective date of LhL§ Act remains
effoctive until modified or rescinded by action of the water,
ALt and waste marnagement Commission ol Lts extoutive director
unless the rule, order, permit, or apptroval is inconsistent
with o1 contrary to this Act,

sec. ¢%. FMPLOYEFE TRANSPER CR TZRMINATION. The omployees
of Lhe lowa naturael resources counci) employed pursuant te
chapter 45%A and the employees of the department ot
environmenta: guality employed pursuant to chapter 455LB are
transferred to the dapartrent of water, alr and wasgte
nanagement. After transfer of the erployues under this
section, any employee ot thc department of water, e1r and
waste management whose duly assigiment is terrinated because
of this ACt ray be reassigned to other dutlies or terminated.
The Jowa merit employaent comrission thall adopt rules to
carry out tpe transfer of employeers under this sectlion and
Lo carry out subsequent reclassificatlions, reassignrents,
or terrinations made necessary by this Act. The Jowa nerit
ewploynent, comrission shall arbitrate and decide a written
appeal made by an enployee concerning a transfer, reassignment,
reclassrlication, or termination nade necessaly by this ACT.
An employee shall noet lose benelits accrued, inciudling but
not limited to salary, retirement, vacation, or si1ck leave
because of transfer or redassigrmeat.

Sec. 96. SFFECTIVE DATE--TRANSITION.

1. The effective datve of this Act 1s July 1, 1383, except
that scctions S, 60 and 98, and this soctien are effectave
on July 1, 19HZ.

2. After July 1, L9872, the governor may appoint the members
of the water, air anrd waste manadement Compassion, appoeint
the executive dirscter of the department of water, alr and

£9rec 4 H
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waste nanagement., and aay authorize the water, a:r and waste
managerent. Cormessich to oryganize and plaen for the transfer
of powers, duties, records, equipment, persctinel, ard other
property as applicable. The governor cay select the executive
director of the departoent ©f envirenmentel ynality or the
dlrector of the [owa natural resources ccunc.l =o serve an
exegutive dizector of =he departaent 2f waLer air and wasce
mapagemeént wilhout reappointment or confirmasion.

3. Motwithstanding sesTion 4595B. o, the 1nitial water,

arr and wasle managemsnt comrisslon snall have thi:teen

merbers.  The memZership gaall :azivde ning membors of Loe
epvironmental ality comniss:on angd four memters of tae owa
NATNrAL EesCUrees counvii.  TwWo members of The Iowa natura.
resoarces counsl. saall be appoloted by The governor o te:ms
of atfice which expire on Aprit 39, 1$85%, and two onbers
saail be aspeoanted by the goverast Lo teprms of orfice whoch
wApire on Apral 3, 1967, Effactive May 1, 19a%. the
COTMABELON Jreated under this AcL snoall bave eleven rnenbers

and efactive HMay 1, 987 tihe commignion created arder s

Act shall oave nire memcers.  Ixcept for the ruasker of nerbers
I

section FHO5B.4 shall apply Lo Lhe cperation oF tas 2oomiLssiorn

Ccreated under this Aot

c.0 The members 0f tie envircnnental gual.ty cumrission
shall serve sorcurrently a1t memsers of the comnlesior crested
urder this Act and the ervireamental Caalizy conmissiorn until
July 1o lontd. waen the members shall contine:e Lo ze:wve theop
wrexpired terms s meniers of tan envirenwnental gual Ly cor-

MEE100 an membaers of lbhe tommission craated wnder this AcT

The members ray ce reappcinted as provided in o
Hoeo CIhe memoers of the Jowa natural ©+oovarces TR T

oo Sreated under thay Act ghall zerse

soiated to tae commias
concurrently asz mempers of Lhe cemplssion ard the [owa natiura.

FEEOUL Y

soecunenl oantil Tuly DL 1987, whisn the terms of orfice

¢f the merboers of the [owa natural j.oscoss 5 coamer! ke |

axglre.  The four members appointed o the coracsgion shail
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ventinue to serve the terms to which arpointed as provided
tn osubsecticn 3. The renbers may te reappornted as grovided
.0 this Act.

6. If an exccut:ive directer of the department of water,
ai: ard waste managenent 15 selected or appointed before July
1. 1982, the executive divector shall cooperate with tae lowa
natural resources counzil and the departhment of enviraumental
quality 0 presdaving oo an orderly transfer of powers and
duties, nclading tepresent:ng the new deparisent 1a budgetary
and approprlatieon watters. The oxecutive direcuor and =he
mamsers O tar water, alr and waste management Comunissicn,
appeinted and authorized Lo exercise powers and dutiss sefore
July 1, 1483, as provaded in Talg sectlon may be paid a salary
or per diem as applicaitle and necassary expeeses fror punds
apprepraated to the dogaitnent of ervironmental Guality.

K b TH

7. Kotwitastand:ng Thion 5% % L3, a director ot

soard o A aural water disTrict established uvidde: chapte
3674 o SUsA shasl nov beccme o memzer of cert: fication ot

WELEIWOrLs and wWaste waterwords oréerators untis the tesam oof
Lae frrst

olfice o fotae tio nechets appvinted to represent

o
the general publie esxpires,

“ec., 970 Chaptar 455a and sestions 840322 and 20 Tode
188 are :encaled.

3. 98, The leguulative counlcili shall creatle ¢ bisoa-tisan
intertm legialative ovessoght comrittes sonsisLooag of tiwve
memezs of tae zenate and tlve merbors of the anuge oo suudy
and make recommendations Lo the leglslatove counec:l and the
Fenaral assembly on natlers related te stazrewrde water
LesoLrTes dlanning. the develdpment of a4 water rescurce dana
base. waler wse, Iloed plaln management, :ng Lae Crganizat.on
aind adnrnstration of waler resourte and flood plain vanagement

laws 4nd programs in this state.  Tae sormittee nhall be

autaorized at least tive weeting davs amt shall subrai: a

report of 1ts reconmendatlong, Anclading any necessary il
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I drafts to implement its recommendations, to the general
assembly not later than January 15, 1983.

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
president of the Senate

I hereby certify that this bill originated in the House and
is known as House File 2463, Sixty-ninth General Assembly.

ELIZABETH A. ISAACSON
/) Chief Clerk of the House
Approved A , 1982

ROBERT D. RAY
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