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A BILL FOR

1 An Act amending the juvenile justice code to allow children
2 sixteen years of age or older under certain circumstances
3 to waive representation by legal counsel when initially
4 taken into custody, to allow oral court orders for
5 temporary placements in shelter care or detention
6 facilities, to add a cross-reference to a Code section
7 containing conditions of release, to provide that com-
8 plaints of serious offenses allegedly committed by
9 children fourteen years of age or older are public

10 records, to provide for victim restitution under

11 informal adjustments and consent decrees, to allow

12 notice of shelter care or detention hearings to be

13 other than personal notice, to clarify that shelter

14 care and detention notice and hearing requirements

15 do not apply to temporary and emergency removals of

16 children in need of assistance, to require delinquency

17 adjudicatory hearings to be held within sixty days,

18 to delay the automatic termination beyond the age of

19 eighteen of certain dispositional orders, to provide

20 for the removal of an alleged sexual offender from a

21 child's household, to provide for inpatient examination

22 under certain conditions prior to adjudication as a

23 child in need of assistance, to allow the taking and

24 filing of fingerprints and photographs of children in

25 felony cases, to provide for the sealing of juvenile

CPB-16200 2/73

9927




00 ~ O B W R

court and law enforcement records in certain cases ‘

involving serious offenses only if in the best interests

of the child and the public, and to make nonsubstantive,
technical changes in the juvenile justice code.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 232.2, subsection 7, Code 1981, is
amended to read as follows:

7. MComplaint" means a-vexbBal an oral or written report
which 1s made to the juveniie court by any person and alleges
that a child is within the jurisdiction of the court.

Sec. 2. Section 232.11, subsection 2, Code 1%81, is amended
to read as follows:

2. The child's right to be represented by counsel under
subsection 1, paragraphs "b" to "f" of this section shall
not be walved by a child of any age. The child's right to
be represented by counsel under subsection 1, paragraph "a"
shall not be waived by #he a child less than sixteen years

of age without the written consent of the child's parent,
guardian, or custodian. The waiver by a child who is at least

sixteen years of age is valid only if a good faith effort

has been made to notify the child's parent, guardian, or

custodian that the child has been taken into custody and of

the alleged delinquent act for which the child has been taken

into custody, the location of the child, and the right of

the parent, guardian, or custodian to visit and confer with
the child.

Sec. 3. Section 232.21, subsection 4, Code 1981, 1s amanded
to read as follows:

4. A child placed in a shelter care facility under th:s
section shall not be held for a period in excess of forty-

eight hours without a an oral or written court order

authorizing suekh the shelter care. When the action is

authorized by an oral court orxder, the court shall enter a

written order before the end of the next day confirming tne

oral order and indicating the reasons for the order. A child

placed in shelter care pursuant to section 232.19, subsection
1, paragraph '"¢" shall not be held in excess of seventy-two
hours 1n any event.

Sec. 4. Section 232.22, subsection 1, paragraph c, Code
1981, 1s amended to read as follows:
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c¢. There 1s probable cause 1o believe that the child has
violated conditions of release 1mpcsed under section 232-3%4 .
8f 232.44, subsection 5, paragraph "b", 232.52, or 232.54

and there 1s a substantiel probability that the child will
run away or otherwise be unavailable for subseguent court
appearance; or

Sec. 5. Section 232.22, subsections 3 and 4, Code 1921,
are zmended to read as follows:

3. Ne A child shall not be held in a facility under sub-
section 2, paragraphs "a' aed or "b" for a period 1in excess

of twenty-four hours without & an _oral or written court order

authorizing swes the detention. When the detention is

auvthorized by an oral court order, the court shall enter a

written order pefore the end of the next dav confirming the

oral order and indicating the reasons for the order.

4. MNe A child shall not be detained in a facility under
subsection 2, paragraph "c" for a period in excess of twelve
hours without the oral or written order of a judge or a

magistrate authorizing swel the detention. When the detention

1s authorized by an oral court order, the court shall enter

a written order before the end of the next day confiiming

the oral order and indicating the reasons for the order.
Sec. 6. Section 232.28, Code 1981, 1s amended by adding
the following new subsection:
NEW SUBSECTION. A complaint filed with the court or its
designee pursuant to this section which alleges that a child

fourteen years of age or older has committed a delinguent
act which 1f committed by an adult would be an aggravated
misdemeanor or a felony shall be a public¢ record and shall
not be confidential under section 232.147.
Sec. 7. Section 232.29, Code 1981, is amended by add-
ing the following new paragraph:
NEW PARAGRAPH. An informal adjustment adreement may reguire

the child to perform a work assignment of value to the state

or to the public or require the child to make restitution
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consisting of a monetary payment to the victim ot a work
assignment directly of value to the victim.

Sec. 8. Section 222.44, subsectilion 3, Ccde 1281, is amended
to read as follows:

3. A notice statimg-the-timer-piacer-and-purpese-ef-the
hearing shall be served persenraliy upon the child, the child's
attorney, the child's guardian ad litem if any, and the child's
known parent, guardian, or custodian not less than twenty-
four hours before the time the hearing is scheduled to begin

and in a manner calculated fairly to apprise the parties of

the time, place, and purpose of the hearing. If the court

finds that there has been reasonably diligent effort to give
notice to a parent, guardian, or custodian and that the effort
has been unavailing, the hearing may proceed without sueh
the notice having been served.

Sec. 9. Section 232.44, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. This section does nct apply to a child
placed in accordance with section 232.78, 232.79, or 232.95.

Sec. 10. Section 232.4€, subsection 1, Code 1981, 1is
amended to read as follows:

1. At any time after the filing of a petition and prior
to entry of an order of adjudication pursuant to section
232.47, the court may suspend the proceedings on motion of
the county attorney or the child's counsel, enter a consent
decree, and continue the case under terms and conditions
established by the court. These terms and conditions may
include the supervision of the child by a juvenile probation
officer or other agency or person designated by the court
and may include the reguirement that the child perform a work

assignment of value to the state or to the public or make

restitution consisting of a monetary payment to the victim

or a work assignment directly of value to the victim.
Sec. 11. Section 232.47, subsection 2, Code 1981, 1is
amended to read as follows:
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2. The court shall hear and adjudicate all cases involving
a petition alleging a child to have committed a delinquent

act. The court shall hcld the hearing not later tharn sixty

days from the date the child was taken into custody for the

delinquent. act, excluding the time required for proceedings
under sections 232.29, 232.45, and 232.46. 1f the hearing
is not held within the sixty days, the court shall dismiss

the petition unless good cause to the ccntrary 1s shown.
Sec. 12. Section 232.53, subsection 2, Code 1981, 1is

amended to read as follows:
2. All dispositional orders entered prior to the child

attaining the age of seventeen years and six menths shall

automatically terminate when the child becomes eighteen years

of ager-exeept-that-imn. Dispositional orders entered

subsequent to the child attaining the age of seventeen years
and six months and prior to the child's eighteenth birthday

shall automatically terminate one vear after the date of

disposition. In the case of an adult within the jurisdiction

of the court under the provisions of section 232.8, subsection
1, the dispositional order shall automatically terminate one
yvear after the last date upon which jurisdiction could attach.
Sec. 13. Chapter 232, Code 1981, is amended by adding
the following new section immediately after section 232.81:
NEW SECTION. REMOVAL OF SEXUAL OFFENDERS FROM THE RESIDENCE
PURSUANT TO COURT ORDER.
1. Notwithstanding section 561.15, if it is alleged that
a parent, quardian, custodian, or an adult member of the

household in which a child resides has committed a sexual
offense with or against the child, pursuant to chapter 709
or section 726.2, the juvenile court may enter an ex parte
order requiring the alleged sexual offender to¢ vacate the
child's residence upon a showing that probable cause exists
to believe that the sexual offense has occurred.

2. If an order is entered under subsection 1 and a petition
has not yet been filed under this chapter, the petition shall

-4~
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ve filed under section 232.87 by the county abttorney, the
department of social services, or a probation officer within
three days of the entering of the order.

3. The juvenile court may order on its own motion, or
shall order upon the request of the alleged sexual offender,

a hearing to determine whether the order to vacate the
residence should be upheld, modified, or vacated. The juvenile
court may in any later child in need of assistance proceeding
uphold, modify, or vacate the order to vacate the residence.

Sec. 14. Section 232.98, subsection 1, Code 1981, is
amended to read as follows:

1. A physical or mental examination of the child may be
ordered only after the filing of a petition pursuant to section
232.87 and after a hearing to determine whether sueh an
examination 1§ necessary to determine the child's physical
or mental condition.

The hearing required by this section may be held
simultaneously with the adjudicatory hearing.

An examination ordered prior to the adjudication shall
be conducted on an outpatient basis when possible, hut 1f

necessary the court may be-perfermed-en-an-eutpakient-basis

onty- commit the child to a suitable nonsecure hospitai,

facility, ox institution for the purpose of examination for

a period not to exceed fifteen days if all of the following

are found to be present:

a. Probable cause exists to believe that the child is

a child in need of assistance pursuant to section 232.2,

subsection 5, paragraph e or f.

b. Commitment is necessary to determine whether thers

is clear and convincing evidence that the child is a child

in need of assistance.

c. The child's attorney agrees to the commitment.
PARAGRAPH DIVIDED. An examination ordered after

adjudication shall be conducted on an outpatient basis wherewver

when possible, but if necessary the court may commit the child

-5-
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to a sultable nonsecure hospital, facility, or institution
for the purpose of examination for a period not to exceed
thirty days. The-g2ivili-commitwert-previsions—-ef-ehapter-229
sheti-Rot-apply-te-such-commiEmerEs-

Sec. 15. Section 232.148, Code 1981, is amended to read
as follows:

232.148 FINGERPRINTS--PHOTOGRAPHS.

1. Except as provided in this section, a child shall not
be fingerprinted or photographed by a criminal justice agency
after he-e¥-she the child is taken into custody and-fingerprint

friep-of-children-shatl-not-be-inspeeted-uriess-the-juveniie
egurt-warves-1ts-jurisdiction-over-the-ehitd-so-that-the-ehiid
may-be-presecyted-as-an-adult-fer-the-commissien-ef-a-pubiie
effense.

2. Fingerprints and photographs of a child who has been

taken into custody and-whe-is-fourteen-years-ef-age-or-otder
may be taken and filed by a criminal justice agency
investigating the commission of a public offense constituting
a felony. However, fingerprint and photograph files of a

child who enters into_an informal adjustment or consent decree
shall be retained only if the child is notified at the time

of entering into the informal adjustment or consent decree

that the files will be permanently retained by the criminal

justice agency.

3. If a peace officer has reasonable grounds to believe
that latent fingerprints found during the investigation of
the commission of a public offense are those of a particular
child, fingerprints of the child may be taken for immediate
comparison with the latent fingerprints regardless of the
age-of-the-ehiid-or the nature of the offense. If the
comparison is negative the fingerprint card and other copies
of the fingerprints taken shall be immediately destroyed.

If the comparxison is positive and the child is referred to
the court, the fingerprint card and other copies of the
fingerprints taken shall be delivered to the court for

-6~
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disposition. If the child is not referred to the court, the
fingerprint card and ceopies of the fingerprints shall be

immediately destroyed.
4. Fingerprint and photograph files of children shall

be kept separate from those of adults. Coples of fingerprints

[« BV I SRS R N

and photographs of a child shall not be placed in any data

7 storage system established and maintained by the department
8 of public safety pursuant to chapter 692, or in any federal
9 depository for fingerprints.

10 5. Fingerprint and photograph files of children may be

11 inspected by peace officers when necessary for the discharge

12 of their official duties. The juvenile court may authorize

13 other inspections of such files in individual cases upon a

14 showing that inspectilon is necessary in the public interest.

15 6. Fingerprints and photographs of a child shall be removed

16 from the file and destroyed if any of the following situations

17 apply:
18 a. A petition alleging the child to be delinquent is not

/. 19 fileds-er and the child has not entered into an informal
20 adjustment, admitting involvement in a delinquent act alleged

21 in the complaint.

22 b. After a petition is filed, the petition is dismissed
23 or the proceedings are suspended and the child se-feund-ky

24 the-court-net-te-be-deirnguenés-er has not entered into &

25 consent decree and has not been adjudicated delinguent cn

26 the basis of a delinquent act cother than one alléeged in the

27 petition in question.

28 c. Upon petition by the child when he-er¥-she the child

2% reaches twenty-one years of age and hke-ex-ske the child has
30 not been adjudicated a delinguent nor convicted of committing
31 an aggravated misdemeanor or a felony after reaching sixteen
32 years of age.

33 F---A-ehild-shail-net-be-photographed-by-a-erim:nat-yustiee

34 ageney-after-he-er-she-x9-taken-inte-gustedy-withedt-the

35 consent-of-the-court-untens-the-court-watves-3jurradretzon
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over-the-ehrt&-s6-that-he-sr~she-may-pe-presecuted-ags-ar-adutt
for-the-eemmissren-of-a-publze-sffense- ‘
Sec. 16. Section 232.15%0, subsection 1, Code 1981, 1is
amended to read as follows:
1. Upon application of a person who was taken into custody
for a delinguent act or was the subject of a complaint alleging

delinguency or was the subject of a delinquency petition,

8 or upon the court's own motion, the court, after hearing,
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shall order the records in the case including those specified
in sections 232.147 and 232.149 sealed if the court finds
that all of the following:

a. Two years have elapsed since the final discharge of

sueR the person or since the last official action in his-er

he¥ the person's case if there was no adjudication and

dispositions-and.
b. Sueh The person has not been subsequently convicted
of a felony or an aggravated or serious misdemeanor oOr
adjudicated a delinguent child for an act which if committed
by an adult would be a felony, an aggravated misdemeanor or ‘
a serious misdemeanor and no proceeding 1s pending seeking
such conviction or adjudication.
However, 1f the person was adjudicated delinguent for an

offense which 1f committed by an adult would be an aggravated

misdemeanor or a felony, the court shall not order the records

in the case sealed unless, upon application of the person

or upon the court's own motion and after hearing, the court

finds that paragraphs a and b apply and that the sealing is

in the best interests of the person and the public.
EXPLANATION
This bill amends the juvenile justice code to make the

following changes relating to delinquency and child in needqd
of assistance proceedings.

Section 1 is a conforming amendment.

Section 2 allows a child who is at least sixteen years

of age to waive the right to representation of counsel, when

¢
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taken into custody, without the written consent of the child's
parent, guardian, or custodian, but only if a good faith
effort has been made to notify the child's parent, guardian,
or custodian.

Sections 3 and 5 allow the juvenile court to orally order
the placement of a child in a shelter care facility for a
period in excess of forty-eight hours or in a detention
facility for a period in excess of twenty-four hours. The
oral order must be entered in writing before the end of the
next day.

Section 4 adds a cross-reference to a section of the
juvenile justice code containing conditions of release.

Section 6 provides that complaints alleging the commission
of serious offenses by children fourteen years of age or older
are public records.

Sections 7 and 10 add language to include restitution to
a victim or to the state or public as a specific disposition
under an informal adjustment or a consent decree.

Section 8 strikes the personal notice requirement and
allows notice of a shelter care or detention hearing to be
served in a manner calculated to fairly notify the parties
cf the time, place, and purpose of the hearing.

Section 9 clarifies that the shelter care and detention
notice and hearing requirements in section 232.44 do not apply
to temporary and emergency removals of children under child
in need of assistance proceedings.

Section 11 reguires that an adjudicatory hearing on
delinquency be held within sixty days from the date the child
was taken into custody, unless good cause is shown to allow
a longer delay. Time periods invelving an informal adjustment,
a consent decree, or a hearing to wailve juvenlile court
jurisdiction are excluded from the sixty-day period.

Section 12 provides that dispositional orders entered
subsequent to the child attaining the age of seventeen years
and six months and prior to the child's eighteenth birthday

-g-
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automatically terminate one vear after the date of disposition.

Section 13 allows the court to order an alleged sexual .
cffender of a child in the same household to vacate the child's

oW N e

residence. To enter the order probable cause to believe that

(Sl

the sexual offense has occurred must be shown. A hearing

on the order to vacate is provided for and a petition alleging
the child to be a ¢hild in need of assistance 1s required

to be filed within three days.

9 Section 14 allows commitment to a nonsecure facility for

o 3 o

10 the purpose of examination to determine whether a child 1is

11 a child in need of assistance. Prior to adjudication an

12 inpatient examination not to exceed fifteen days may be ordered
13 i1f probable cause exists to believe that the child needs

14 physical or mental treatment and if commitment is necessary

15 to determine by clear and convincing evidence that the child

16 is a child in need of assistance.

17 Section 15 allows fingerprints and photographs of children
18 taken into custody for the commission of a public offense

19 which would be a felony if committed by an adult, to be taken ‘
20 and filed by a law enforcement agency. 1I1f a child enters

21 1nto an informal adjustment or consent decree the child must

22 be informed that fingerprint and photograph files will be

23 permanently retained. Such files shall be destroyed if a

24 petition 1s not filed and the child has not entered into an

25 informal adjustment or 1f a petition is filed, and dismissed

26 or suspended, and the child has not entered into an informal

27 adjustment and has not been otherwise adjudicated delinguent.
28 Section 16 provides that juvenile court and law enforcement

29 records of a child adjudicated delinquent for an offense which

30 would be an aggravated misdemeanor or a felony if committed
31 by an adult are not to be sealed unless the court finds that
32 the child has a clean juvenile and criminal record for the

33 past two years and sealing is in the best interests of the
34 child and the public.
35 The bill would become law July 1 following enactment.
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HOUSE FILE 2460

H-5455

Anend House File 2460 as follows: h _

1. Page 6, by inserting after line 4 the following:

"The child's parent, quardian, or custodian shall
be included in counseling sessicns orrered QUIing
The cnlla's stay 1 a2 nospleal, faciiity, or
institution when reasibtie, and wasn 1n The best
1nterests 0i tihe cnlld and the child’s parent,
guarqian, Or custodlan. II separate counseling =
sessions are conducted for The cnild and tne cnild's
10 parent, gquardian, or custodian, a J01Nt counseiing
11 session shall be offered prior to the release ol the
12 chYId from the hespital, facilitTy, or institution.™

OO -3

H-5455 FILED MARCH 17, 1982 BY CONNORS of Polk

:Qd%fiij 3 JJIB.??Q)

BE=-5527

HCUSE FILE 24690

Amend House File 2480 as follows:
1. Page 4, by inserting after line 21, the
following:
"sec. . Section 232.71, Code 1981, is amended
by adding the following new subsection:
NEW SUBSECTION. If a fourth report is received
from the same person who made three earlier
,'. un§ubstantiated reports which identified the same
' child as the abused c¢child and tre same person
10 responsible for the child as the alleged abuser, the
:¢21) department may determine that the report 1is spurious
12 and may in its discretion terminate its investigation."”

WML b WN

13 2. By renumbering as necessary.
H~5527 FILED BY BRANDT of Black Hawk
MARCH 23, 1982 , LAGESCHULTE of Bremer
Udop Tk o) Cninllel Cy 5543
7 hfs (p 373
| | - COUSE FILE 2460
i H~5543
1 Amend amendment H-5527 to House File 2460 as
2 follows: _
3 1. Page 1, line 1ll, by inserting after the word
4 "spurious" the words ", unfounded, or frivolous".
H—SS43_FI}BD_MARCH 24, 13832 BY DODERER of Johnson
Olde?«ffd 3/‘36' (f 7"73)




HOUGSE FILE 2460

Amend House File 2460, as follows:

1. First title page, by inserting, after line
17, the following: "to allow termlnablon of child
abuse investigations by the department of social
services, toc authorize the presence of a parent,

guardian or custodian at a child's counseling
session,"”.

H~
1
2
3
4
5
6
7

H-5555 FILED MARCH 25, 1882
ADOPTED BY UNANIMOUS CONSENT .;e’.’v"?.i’/ BY SMALLEY of Polk
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BY COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT

(As Amended and Passed by the House)
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21 An Act amendlng the fﬁvenlle Justice code to allow children

sixteen years of age or older under certain circumstances

to waive representation by legal counsel when initiaily

taken into custody, to allow oral court orders for
temporary placements in shelter care or detention
facilities, to add a cross-reference to a Code section
containing conditions of release, to provide that com-
plaints of serious offenses allegedly committed by
children fourteen years of age or older are public
records, to provide for victim restitution under
informal adjustments and consent decrees, to allow
notice of shelter care or detention hearings to be
other than personal notice, to clarify that shelter
care and detention notice and hearing requirements

do not apply to temporary and emergency removals of
cnildren in need of assistance, to require delingquency
adjudicatory hearings to be held within sixty days,

to allow terminatiorn of child abuse investigations by

the department of social services, to authorize the

poresence of a parent, guardian or custodian at a child's

counseling session, to delay the automatic terminaticon

beyond the age of eighteen of certain dispositional orders,
to provide for the removal of an alleged sexual offender
from a child's household, to provide for inpatient

examination under certain conditions prior to adjudication
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as a child in need of assistance, to allow the
taking and filing of fingerprints and photographs
of children in felony cases, to provide for the
sealing of juvenile court and law enforcement
recoxds in certain cases involving serious offenses
only if in the best interests of the child and the
public, and to make nonsubstantive, technical changes
in the juvenile justice code.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 232.2, subsection 7, Code 1981, is

2 amended to read as follows:

suie 3 7. “Complaint" means a-verbal an oral or written report
4

which is made to the juvenile court by any person and alleges

w

that a child is within the jurisdiction of the court.
Sec. 2. Section 232.11, subsection 2, Code 1981, is amended

to read as follows:

2. The child's right to be xepresented by counsel under

subsection 1, paragraphs "b" to "f" of this section shall

QW W S

[

not be waived by a child of any age. The child's right to

[
(]

be represented by counsel under subsection 1, paragraph "a"

shall not be waived by the a child less than sixteen years

of age without the written consent of the child's parent,

LS SV R

guardian, or custodian. The waiver by a child who is at least

S

T

sixteen years of age is valid only if a good faith effoxt

16 has been made to notify the child's parent, guardian, or

17 custodian that the child has been taken into custody and of

19 into custody, the location of the child, and the right of

(’ 18 the alleged delinquent act for which the c¢hild has been taken

20 the parent, guardian, or custodian to visit and confer with
21 the child.
22 Sec. 3. Section 232.21, subsection 4, Code 1981, is amended

23 to read as follows:
24 4, A c¢hild placed in a shelter care facility under this
25 section shall not be held for a period in excess of forty-

26 eight hours without a an oral or written court order

28 authorized bv an oral court order, the court shall entex a

27 authorizing sueh the shelter care. When the action is
|

29 written order before the end of the next day confirming the

30 oral crder and indicating the reasons for the order. A child

31 placed in shelter care pursuant to section 232,19, subsection

32 1, paragraph "c¢" shall not be held in excess of seventy-two

33 hours in any event.

34 Sec, 4. Section 232,22, subsection 1, paragraph c, Code
5(. 35 1981, is amended to read as follows:

-1-
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¢. There is probable cause to believe that the child has
violated conditions of release imposed under section 232:54
er 232.44, subsection 5, paragraph "b", 232.52, or 232.54
and there is a substantial probability that the child will

run away or otherwise be unavailable for subsequent court
appearance; or

Sec. 5. Section 232.22, subsections 3 and 4, Code 1981,
are amended to read as follows:

3. HNe A child shall not be held in a facility under sub-
section 2, paragraphs "a" and or "b" for a period in excess

of twenty~four hours without a an oral or written court order

authorizing suek the detention. When the detention is

authorized by an oral court order, the court shall enter a

written order before the end of the next day confirming the

oral order and indicating the reasons for the order.

4. HNeo A child shall not be detained in a facility undex
subsection 2, paragraph "c* for a period in excess of twelve
hours without the oral or written order of a judge or a

magistrate authorizing sueh the detention. When the detention

is authorized by an oral court order, the court shall enter

& written order before the end of the next day confirming

the oral order and indicating the reasons for the order.
Sec. 6. Section 232.28, Code 1981, is amended by adding
the following new subsection:
NEW SUBSECTION. A complaint filed with the court or 1its

designee pursuant to this section which alleges that a child

fourteen years of age or older has committed a delinguent
act which if committed by an adult would be an aggravated
misdemeanor or a felony shall be a public record and shall
not be confidential under section 232,147.

Sec. 7. Section 232.29, Code 1981, is amended by add-
ing the following new paragraph:

NEW PARAGRAPH. An informal adjustment agreement may require

the child to perform a work assignment of value to the state

or to the public or reguire the child to make restitution

- -2-
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consisting of a monetary payment to the victim or a work
assignment directly of value to the victim.

Sec. 8. Section 232.44, subsection 3, Code 1981, is amended
to read as follows:

3. A notice stating-the-ttmejy-pltacer;-and-purpose-of-the
Aearing shall be served persenakty upon the child, the child's
attorney, the child’'s guardian ad litem if any, and the child's
known parent, guardian, or custodian not less than twenty-
four hours before the time the hearing is scheduled to begin

and in a manner calculated fairly to apprise the parties of

the time, place, and purpose of the hearing. If the court

finds that there has been reasonably diligent effort to give
notice to a parent, guardianL or custodian and that the effort
has been unavailing, the hearing may proceed without sueh
the notice having been served.

Sec. 9. Section 232.44, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. This section does not apply to a child
placed in accordance with section 232,78, 232.79, or 232.95.

Sec. 10. Section 232.46, subsection 1, Code 1981, is

amended to read as follows:

1. At any time after the filing of a petition and prior
to entry of an order of adjudication pursuant to section
232.47, the court may suspend the proceedings on motion of
the county attorney or the child's counsel, enter a consent
decree, and continue the case under terms and conditions
established by the court., These terms and conditions may
include the supervision of the child by a juvenile probation
officer or other agency or person designated by the court

and may include the reguirement that the child perform a work

assignment of value to the state or to the public or make

restitution consisting of a monetary payment to the victim

or a work assignment directly of value to the victim.

Sec, 11, Section 232.47, subsection 2, Code 1981, is

amenéed to read as follows:
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2. The court shall hear and adjudicate all cases involving
a petition alleging a child to have committed a delingquent
act. The court shall hold the hearing not later than sixty

days from the date the child was taken into custody for the

delinguent act, excluding the time required for proceedings
under sections 232.29, 232.45, and 232.46. If the hearing

is not held within the sixty days, the court shall dismiss

the petition unless good cause to the contrary is shown.
Sec. 12. Section 232.53, subsection 2, Code 1981, 1is

amended to read as follows:
2. All dispositional orders entered prior to the child

attaining the age of seventeen years and six months shall

automatically terminate when the child becomes eighteen years

0f agejy~exeept-that-in. Dispositional orders entered

subsequent to the child attaining the age of seventeen years

and six months and prior to the child's eighteenth birthday

shall automatically terminate one yvear after the date of

disposition. In the case of an adult within the jurisdiction

of the court under the provisions of section 232.8, subsection
1, the dispositiocnal order shall automatically terminate one
year after the last date upon which jurisdiction could attach.
Sec. 13. Section 232,71, Code 1981, is amended by adding
the following new subsection:
NEW SUBSECTION. If a fourth report is received from the

same person who made three earlier unsubstantiated reports

which identified the same child as the abused child and the

same person responsible for the child as the alleged abuser,

the department may determine that the report is spurious,

unfounded, or frivolous and may in 1its discretion terminate

its investigation.
Sec. 1l4. Chapter 232, Code 1981, is amended by adding

the following new section immediately after section 232.81:

NEW SECTION. REMOVAL OF SEXUAL OFFENDERS FROM THE RESIDENCE
PURSUANT TO COURT ORDER.

1. Notwithstanding section 561.15, if it is alleged that

-4
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a parent, guardian, custodian, or an adult member of the
household in which a child resides has committed a sexual
offense with or against the child, pursuant to chapter 709
or section 726.2, the juvenile court may enter an ex parte
order requiring the alleged sexual offender to vacate the
child's residence upon a showing that probable cause exists
to believe that the sexual offense has occurred.

2. If an order is entered under subsection 1 and a petiticn
has not yet been filed under this chapter, the petition shall
be fiied under section 232.87 by the county attorney, the
department of social services, or a preobation officer within
three days of the entering of the order.

3. The juvenile court may order on its own motion, or
shall order upeon the request of the alleged sexual offender,

a hearing to determine whether the order to vacate the
residence should be upheld, modified, or vacated. The juvenile
court may in any later child in need ¢of assistance proceeding
uphold, modify, or vacate the order to vacate the residence.

Sec., 15. Section 232,98, subsection 1, Code 1981, is
amended to reaéd as follows:

1. A physical or mental examination of the child may be
orcered only after the filing of a petition pursuant to section
232.87 and after a hearing to determine whether sueh an
examination is necessary to determine the child's physical
or mental condition.

The hearing reqguired by this section may be held
simulitaneously with the adjudicatory hearing.

An examination ordered prior to the adjudication shall

be conducted on an outpatient basis when possible, but if

necessary the court may be-performed-on-an—ouepatirent-basis

emniys commit the child to a suitable nonsecure hospital,

facility, oxr institution for the purpose of examination for

a period not to exceed fifteen days if all of the following

are found to be present:

a. Probkable cause exists to believe that the child is

S
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2 child in need of assistance pursuant to section 232.2,

subsection 5, paragraph e or f. .
b. Commitment is necessary to determine whether there

is clear and convincing evidence that the child is a child

in need of assistance.

c. The child's attorney agrees to the commitment.

PARAGRAPH DIVIDEP. A&n examination ordered after
adjudication shall be conducted on an outpatient basis whenever

when possible, but if necessary the court may commit the child

to a suitable nonsecure hospital, facility, or institution
for the purpose of examination for a period not to exceed
thirty days. %fhe-ecivii-ecommitment-previsitens-ef-ehapter-2259
3heti-not-appiy-te-such-commiementsrs

The child's parent, guardian, or custodian shall be included

in counseling sessions offered during the child's stay 1n
a hospital, facility, or institution when feasible, ané when

. n ——u Camam
in the best interests of the c¢hild and the child's parent,

" Sl - —— i - b <
guardian, or custodian. If separate counseling sessions are
conducted for the child and the child's parent, guardian, .

Y R
or custodian, a joint counseling session shall be offered

. + = - - 3 .
prioxr to the release of the child from the hospital, facilitvy,
_

or instituticn.
=
Sec., l6. Section 232.148, Code 1981, 1is amended to read

as follows:
232.148%8 FINGERPRINTS--PHOTOGRAPHS.
1. Except as provided in this section, a child shall not

be fingerprinted or photographed by a criminal justice agency

after he-er-she the child is taken into custody and-£fingerprine
£ites-of-chitdren-shalil-not-be-inspeeted-untess-the-juvenite
court-waives-res-gurisdictton-aver-the-echitd-se-that-ethe-chitd
may-be-prosecuted-as-an-adutt-for-the-commissien—-ef-a-publie
effenze.

2. Fingerprints and photographs of a child who has been

taken intc custody and-whe-ts-feurteen-vears-sf-age-er-oider

may be taken and filed by a criminal justice agency .

-5-
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investigating the commission of a public offense constituting

a felony. However, fingerprint and photograph files of a

child who enters into an informal adjustment or consent decree

shall pbe retained only if the child is notified at the time

of entering intc the informal adjustment or consent decree

that the files will be permanently retained by the criminal

justlce agency.

3. If a peace officer has reasonable grounds to believe
that latent fingerprints found during the investigation of
the commission of a public offense are those of a particular
child, fingerprints of the child may be taken for immediate
comparison with the latent fingerprints regardless of t¢he
age-of-the-ehitd-or the nature of the offense. TIf the
comparison is negative the fingerprint card and other copies
of the fingerprints taken shall be immediately cdestroyed.

If the comparison is positive and the child is referred to
the court, the fingerprint card and other copies of the
fingerprints taken shall be delivered to the court for
disposition. f the child is not referred to the court, the
fingerprint card and copies of the fingerprints shall be
immediately destroyed.

4. PFingerprint and photograph files of children shall

be kept separate from those of adults. Copies of fingerprints

and photographs of 2 child shall not be placed in any data

storage system established and maintained by the department
of public safety pursuant to chapter 692, or in any federa.
depository for fingerprints.

5. Fingerprint and photograph files of children may be

inspected by peace officers when necessary for the discharge
of their official duties. The juvenile court may authorize
other inspections of such files in individual cases upon a
showing that inspection is necessary in the public interest.

6. Fingerprints and photographs of a child shall be removed

from the file and destroyed if any of the following situations

apply:
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a. A petition alleging the child to be delinquent is not

fileds-e¥ and the child has not entered into an informal

adjustment, admitting involvement in a delinquent act alleged

in the complaint.

b. After a petition is filed, the petition is dismissed

or the proceedings are suspended and the child zs-feuné-by

the-goure-mat-to-pe-detinguents-e¥ has not entereéd into a

consent decree and has not been adjudicated delinguent on

the basis of a delinguent act other than one alleged in the

petition in guestion.
c. Upon petition by the child when he-er-she the child

reaches twenty-one years ¢of age and he-er-she the child has
not been adjudicated a delinguent nor convicted of committing
an aggravated misdemeanor or a felony after reaching sixteen
years of age.

Fv--AR-ehiid-shalti-not-be-photographed-by-a-eriminar-fustice
ageney-after-he-or-she-rs-taken-into-eustoedy-witheut-the
eonsent-of-the-court-unitesas-the-cenrt-waives—jurisdietion
over-the-chitd-so-that-he-or-she-may-be-proseeuted-as-an-adute
fer-the~-commisatron—-of-a-publie-effenses

Sec. 17. Section 232.150, subsection 1, Code 1981, is
amended to read as follows:

1. Upecn application of a person who was taken into custody
for a delinguent act or was the subject of a complaint alleging
delinquency or was the subject of a delinguency petition,
or upon the court's own motion, the court, after hearing,
shall order the records in the case including those specified
in sections 232.147 and 232.149 sealed i1f the court finds
that all of the following:

a. Two years have elapsed since the final discharge of

such the person or since the last official action in ks eor

her the person's case if there was no adjudication and

dispositions-and.
b. Sueh The person has not been subseguently convicted

of a felony or an aggravated or serious misdemeanor or

-g-
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1 adjudicated a delinguent child for an act which if committed
@ 2 by an adult would be a felony, an aggravated misdemeanor or

3 a serious misdemeancr and no proceeding is pending seeking

4 such conviction or adjudication,

However, if the person was adjudicated delinguent for an

offense which if committed by an adult would be an agaravated

in the case sealed unless, upon application of the person

5
6
7 misdemeanor or a felony, the court shall not order the records
8
9

or upon the court's own motion and after hearing, the court

10 finds that paragraphs a and b apply and that the sealing is

11 in the best interests of the person and the public.

HF 2460/25C
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5664 L |
Amend amandrmont H-58734

[

4, the Seuatc amendnont oo
House File 2460, as amended, passed and renrinted
by the louse, as LOIJQ":_ o :
1. Page 1, by striking lines & through 1 ‘and
.inserting ix lieu thercol the Jollowing:
"Sec. . Section 232.28, subsections 1 and 2,

Code 1¢31, are amended to read as follows: -

“1.. Any person having knowledge of the facts may
file 2 conplalnt with . the court or its designee
alleging that.a child bae commiited a delinguent act.
A written record shall 'be ma;ﬁtalned of any oral
‘complaint recsived... ... . ‘

.:2...The Court or ltq deswgnea shalL Tefor the
compiaint to-an-.intake'officer who shall consult with
law enforcement  authovities having krﬂ'lufﬂe of t)
FACTS and COonGact a preriminary. inGuiry Lo deterw.nq
waah action soould bLe taken®

18 2. Page 1, by striking lines ld throuqh‘ES.
19 °3. . Page J,'by‘sﬁr?king lines 27 whyooah 31.
20 4. Page 2, by siriking Tiuss ) Lhrowgs 3.
$-3864 FILE: ~ RECEIVED J.':\OF DU VUSE

APRIL 20, 1982 do 2 /h:g D T e Hfat in3ib

) )
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HOUSE AMENDMENT ,TO SENATE AM»N“”,&T TO HOUSE FPILE 2460




) Page 14
April 14, 1982

| -5834

1
2
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SENATE AMENDMENT TO HOUSE FILE 2460

Amend House File 2460 as amended, passed and
reprinted by the House as follows:

i. Page 2, by inserting after line 22 the
‘following:

% "BSee, . Section 232.28, subsection 1, Code
1981, is amended to read as follows:

7 1. Any person having knowledge of the facts may

file a complaint with the court or its designee

alleging that a child has committed a delinqguent act.
A written record shall be maintained of any oral
complaint received.”

2. Page 3, by striking line 34 through page 4,
line 8.

3. Page 4, by inserting after line 30 the
following:

"Sec. ____. Section 232.75, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. Any person who reports or causes
to be reported false information to the department
of social services, alleging that a person has abused
a child, knowing that the information is false, or
who reports the alleged occurrence of child abuse
knowing that the child abuse did not occur, is guilty
of a simple misdemeanor. The department of social
services shall notify the appropriate county attorney
of such a report.”

4. Page 5, line 7, by inserting after the word
"occurred” the words "and that the continued presence
of the alleged sexual offender in the child's residence
presents an imminent danger to the child's life or
health" .

5. Page 6, by inserting after line 22 the
following:

"Sec. _ . Section 232.147, subsection 5, Code
1981, is amended to read as follows:

5. Inspection of social records and disclosure
of thelr contents shall not be permitted except
pursuant to court order or unless otherwise provided
in this subsection or chapter.

If an informal adjustment of a complaint is made
pursuant to section 232,29, the intake officer shall
disclose to the victim of the delinquent act, upon
the recuest of the victim, the name and address of
the child who committed the delinquent act,"

6. Page 6, by striking line 34, and 1inserting
-in lieu thereof the words "taken into custody and
who is fourteen years of age or older”.

7. Title, page 1, line 7, by inserting after the
word "release," the words "to reguire a written record
of any oral complaint received,”.




. Page 15
April 14, 1982

H~5834
Page 2

8. Title, page 1, line 10, by inserting after
the word "records," the words "to provide a penalty
for false reports of child abuse,”.
;- 9. Title, page 1, lines 16 and 17, by striking
'the words "to require delinguency adjudlcagory hearings
.to be held within sixty days,".
: 10. Title, page 2, line 1, by inserting after
‘the word "assistance," the words "to provide disclosure
of certalin information to the victim of the delinguent
act,".

11. By renumbering as necessary.
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H-5834 FILED APRIL 13, 1882 RECEIVED FROM TEE SENATE ,AS’
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HOUSE FILE 246¢Q
" H=-3861

Amend amendment H-5834, the Senate amendment to
House File 2460, as amended, passed and reprinted by the
.House, as folliows:

1. Page 1, by strikino lines 5 through 11 and
inserting in lieu thereof the following:

"Sec. . Section 232.28, subsections 1 and 2,
Code 1981, are amended to read as Follows-

l. Any person having knowledge of the facts may
file a complaint with the court or its designeee
alleging that a child has committed a delinquent act.
A written record shall be maintained of any oral '
complaint received.

2. The Court or its designeee shall refer the
complaint to an intake officer who shall consul: with
law enforcement authorities having knowledge of the
facts and conduct a2 preliminary inquiry to determine
what action snould ve taken.”

2. Page i, by striking lines 14 through 26.

3. Page 1, by striking lines 27 through 31,

4. Page 2, by striking lines 1 through 3.

1
2
3
4
5
6
7
8
9
0
1

BY SMALLEY of Polk
CONLON of Muscatine DODERER of Johnson
H-586) FILED MULLINS of Kossuth TRUCANO of Polk
APRIL 14, 1982 WEuSH of Dubuqgue POFFENBERGER of Dallas
G cloped s (p i5 e 1)




HOUSE FILE 2460

5-5480. . _
1 Amend House File 2460 as amended, passed, and
{’ 2 reprinted by the House as follows:
) 3 1. Page 1, line 3, by striking the words "a-verbai

4 an orxal or" and inserting in lieu thereof the words
5 "a verbat-or”.
S5-5480 FILED , BY ARTHUR A, SMALL, JR.

APRIL 6, 1982
ayﬁw @4;(5 s/

" HOUSE FILE 2460

5-5481 ‘ L S o e
o 1 - Amend House File 2460 as amended, passed and S
¥ 2 reprinted by the House as follows:
3 1. Page 7, by striking lines 2 through 7, and '
4 inserting in lieu thereof the words "a felony."
6 5 2. Page 8, by striking lines 2 through 4, and
6 inserting in lieu thereof the words "filed; or".
7 , 3. Page 8, by striking lines 6 through 10, and ,
C g inserting in lieu thereof the following: "or the child
g is found by the court not to be delinguent; or".
S5-5481 FILED BY JULIA B. GENTLEMAN
APRIL 6, 1982 ROBERT M. CARR
4%54%3(3JHY? _
@ ‘ HOUSE FILE 2460

5—-5483

1 Amend House File 2460 as amended, passed, and -

2 reprinted by the House as follows:

3 1. Page 5, line 7, by inserting after the word

4 ‘“occurred" the words "and that the continued presence

5 of the alleged sexual offender in the child's residence
6 . presents an imminent danger to the child's life or
7 health”.

$—-5483 FILED & ADOPTED BY DICK RAMSEY
AP?IL 6, 1982
Ue 574(?J@53)




HOUSE FILE 2460

S$-5450 ‘ ‘ .

1 Amend House File 2460, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 6, by inserting after line 22 the

4 following:

5 USac. 16. Section 232.147, subsection 5, Code

& 1981, is amended to read as follows:

7 5. Inspection of social records and disclosure
8 of their contents shall not be permitted except

9 pursuant to court order or unless otherwise provided
10 in this subsection or chapter.
11 If an informal adjustment of a complaint is made
12 pursuant to section 232.29, the intake orfficer shall
13 disclose to the vicrim of the del_“thnt act, upon
14 the reguest of the victim, the name and address of
15 the child who committed the delinquant act.”
16 2. By renumbering as necassary. ‘

£€=5450 FILED : BY BOB RUSH

APRIL 1, 1982

Gw&mﬂluio'WMLﬂﬁég.MJU)

HOUSE FILE 2460

5. Inspection of social records and disclosure

$5-5460 )
1 Amend House File 2480 as amended. passed and
» 2 reprinted by the House, a¢ follows:
3 1. Prage 2, lines 28 and 29, by striking the words
4 Yan aggravated misdemeancr orV. _
5 2. Page 4, by 1incerting after line 30 the
6 following:
7 "Sec. _ . Section 232.75, Code 1$81. is amended
8 by edéing the Iollowing new subsection:
5 Nﬂu SUBSECTICY. Y perscn whe YCJ01 S Or CEaWugesd
& 10 to be repourued false informaticn to the Geparunent
11 of social gervices, q’lcg;ng that a person has abused
12 2 c¢hild, knowing that the informaticn is false, or
13 who reports the alleged occurrence of child abuse
14 knowing that the child zbuse did not occur, is gquiliy
15 of a simple misdemsanor. The depariment of sccial
16 services shell nctify the aDDIOp riate county attorney
17 of such & = por“."
¢ 18 3. Page 6, by inserting aftex line 22 the
i fecllowing:
20 "Sec. . Section 232.147, subsecticn 5, Code
21 1681, 1is amended to read as follows:
22
23

B M NN NN
W00 ) v Ui

[C3 R W)

W Lo ed b O

e

of their ccntents shall not be permitted excapt
pursuant to court order or unless otherwise provided
in this subsection or chapter

I£f an informal adjustment of a complaint 1is made
pursuant to section 232.29, the intake officer shail
disclose to the victim of the delinguent act, uron
the reguest ¢f the victim, the name and address of
the child wino committed the del nque“b ace.™

4. Page 6, by striking line 34, and insertin
in lieu tnereof the words “taken into custody arnd
who is fourteen years of age orx oldex.

5. By nhﬂDQTAQQ and renumbering as necessa*y

S~5460 FILED . BY COM:\‘IITTEE ON CUDICIARY

APRIL, 2, _987

UCAS J. DeKOSTEQ PHAIR

B C f gl 4/¢(} es2I b fm(@ ros ) - e




HOUSE FILE 2460
4390

Amend House File 2460, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting after line 21 the
following:

"Sec. . Section 232.20, subsection 1, Code
1981, is amended to read as follows:

1. If a child is taken into custody and not
released as provided in section 232.19, subsection
2, the child shall immediately be taken to a detention
10 or shelter care facility as specified in sections
11 232.21 or 232.22. A written record shall be maintained
12 of the reasons for admission to a detention or shelter
13 care fac111ty "

U'I

DOk Wk U)

14 2. Page 2, by inserting after line 22 the
15 following:
v 16 "Sec. . Section 232.28, supsection 1, Code
i7 1981, is amended to read as follows:
i8 1. Any person having knowledge of the facts may
19 file a complaint with the court or its designee
20 alleging that a child has cormitted a delinguent act.
21 A written record shall be maintained of any oral
22 complaint received."
23 3. By numbering and renumbering as necessary.

5-5490 FILED BY ARTHUR A. SMALL, JR.
APJ;L 6, 1982

3 M;‘-&? “/) (f//f?)
@ S5-5491 HOUSE FILE 2460

Amend House File 2460 as amended, passed, and
reprinted by the House as follows:

1. Page 7, line 3, by striking the words "an
informal adjustment or” and inserting in lieu thexeof
the word "a".

2. Page 7, line S5, by striking the words "the
informal adjustment or" and inserting in lieu thereof
the word "a".

Page 8, by striking lines 2 through 4, and
rting in lieu thereof the words "filed; or"
ILED _ BY JULIA B. GENTLEMAN

ROBERT M. CARR BOB RUSH
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S-5560

S VU QY

5-5560 FPILED & ADOPTED

HOUSE FILE 2460

Amend House File 2460 as amended, passed and

reprinted by the House as follows:

1. Page 3, by striking line 34 through page 4,

line 8.

2. By numbering and renumbering as necessary-

BY JOHN S. MURRAY

APRIL 13, 1982(?_ﬂ5?)

-—t

"T"THOUSE FILE 2460

§-5565 _—

Amend House File 2460 as amended, passed and
reprinted by the House as follcws:

1. Title, page 1, line 7, by inserting after the
word "release,” the words "to reguire a written
record of any oral complaint received,".

2. Title, page 1, line 10, by inserting after the
word "records," the words "to provide a penalty for
false reports of child abuse,".

3. Title, page 1, lines 16 and 17, by striking the
words "to require delinquency adjudicatory hearings
to be held within sixty days,".
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4, Title, page 2, line 1, by inserting aftex the
word "assistance,"” the words "to provide disclosure
of certain information to the victim of the
delinguent act,”.

S-5565 FILED BY JOHN S. MURRAY
APRIL 13, 1982 JULIA B. GENTLEMAXN
ADOPTED (J" /a7 ) ‘




Page 57
April 24, 1982

REPORT OF THE CONFERENCE COMMITTEE

ON HOUSE FILE 2460

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
the House of Representatives on House File 2460, a bill for
an Act amending the juvenile justice code, respectfully make
the following report:

1. That the Senate recede from its amendment, H-5834 to
House File 2460 as amended, passed, and reprinted by the
House. _

2. That the House recede from its amendment S-5664, to
the Senate amendment, H-5834, to House File 2460, as amended,
passed, and reprinted by the House.

3. That House File 2460 as amended, passed, and reprinted
by the House, be amended as follows: |

1. Page 2, by inserting after line 22 the following:

"Sec. ___ . Section 232.28, subsections 1 and 2, Code 1981,
are amended to read as follows:

1. Any person having knowledge of the facts may file a
complaint with the court or its designee alleging that a child
has committed a delinguent act. A written record shall be

maintained of any oral complaint received.

2. The Court or its designee shall refer the complaint
to an intake officer who shall consult with law enforcement

authorities having knowledce of the facts and conduct a

preliminary inquiry to determine what action should be taken."

2. Page 3, by striking line 34 through page 4, line 8.

3. Page 4, line 35, by inserting after the word "alleged"
the following: '"by a person authorized to file a petition
under section 232.87, subsection 2, or by the court on its
own motion".

4. Page 5, line 7, by inserting after the word "occurred"
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the words "and that the presence of the alleged sexual offender

in the child's residence presents a danger to the child's
' life or physical, emotional, or mental health".

5. Page 6, by inserting after line 22 the following:

"Sec. . Section 232.147, subsection 5, Code 1981, is
amended to read as follows:

5. Inspection of social records and disclosure of their
contents shall not be permitted except pursuant to court order
or unless otherwise provided in this subsection or chapter.

If an informal adjustment of a complaint is made pursuant

to section 232.29, the intake officer shall disclose to the

victim of the delinguent act, upon the request of the victim,

the name and address of the chiléd who committed the delinquent

act."

6. Page 6, by striking line 34, and inserting in lieu
thereof the words "taken into custody and who is fourteen
years of age or older".

7. Page 9, by inserting after line 11 the following:

‘ "Sec. ____. Section 708.7, Code 1981, is amended by adding
the following new subsection: '

NEW SURSECTION. Reports or causes to be reported false
information to the department of social services, alleging

that a person has abused a child, knowing that the information
is false, or who reports the alleged occurrence of child abuse
knowing that the child abuse did not occur.

8. Title, page 1, line 7, by inserting after the word
"release,"‘the words "to require a written record of any oral
complaint received,".

9. Title, page 1, line 10, by inserting after the word
"records," the words "to provide a penalty for false reports
of child abuse,". _

10. Title, page 1, lines 16 and 17, by striking the words
"to require delinquency adjudicatory hearings to be held
within sixty days,".

' 11. Title, page 2, line 1, by inserting after the word
' "assistance," the words '"to provide disclosure of certain
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information to the victim of the delinquent act,".
12. By renumbering as necessary.

ON THE PART OF THE ‘SENATE: ; ON THE PART OF THE HOUSE: .

John S. Murray, Chair Walter Conlon, Chair
Julia B. Gentleman Virginia Poffenberger
Dick Ramsey Jo Ann Trucano

Bob Rush

C. Joseph Coleman

FILED APRIL 23, 1982
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HOUSE FILE 2460

AN ACT

AMENDING THE JUVENILE JUSTICE CODE TO ALLOW CHILDREN SIX=-
TEEN YEARS OF AGE OR OLDER UNDER CERTAIN CIRCUMSTANCES
TO WAIVE REPRESENTATION BY LEGAL COUNSEL WHEN INITIALLY
TAKEN INTO CUSTODY, TO ALLOW ORAL COURT ORDERS FOR TEM-
PORARY PLACEMENTS IN SHELTER CARE OR DETENTION FACILI-
TIES, TO ADD A CROSS-REFERENCE TO A CODE SECTION CONTAIN-
ING CONDITIONS OF RELEASE, TO REQUIRE A WRITTEN RECORD
OF ANY ORAL COMPLAINT RECEIVED, TO PROVIDE THAT COMPLAINTS
OF SERIOUS OFFENSES ALLEGEDLY COMMITTED BY CHILDREN FOUR-
TEEN YEARS OF AGE OR OLDER ARE PUBLIC RECORDS, TO PROVIDE
A PENALTY FOR FALSE REPORTS OF CHILD ABUSE, TO PROVIDE
FOR VICTIM RESTITUTION UNDER INFORMAL ADJUSTMENTS AND
CONSENT DECREES, TO ALLOW NOTICE OF SHELTER CARE OR DE-
TENTION HEARINGS TO BE OTHER THAN PERSONAL NOTICE, TO
CLARIFY THAT SHELTER CARE AND DETENTION NOTICE AND HEAR-
ING REQUIREMENTS DO NOT APPLY TO TEMPORARY AND EMERGENCY
REMOVALS OF CHILDREN IN NEED OF ASSISTANCE, TO ALLOW
TERMINATION OF CHILD ABUSE INVESTIGATIONS BY THE DEPART=-
MENT OF SOCIAL SERVICES, TO AUTHORIZE THE PRESENCE OF A
PARENT, GUARDIAN OR CUSTODIAN AT A CHILD'S COUNSELING
SESSION, TO DELAY THE AUTOMATIC TERMINATION BEYOND THE
AGE OF EIGHTEEN OF CERTAIN DISPOSITIONAL ORDERS, TO PRO-
VIDE FOR THE REMOVAL OF AN ALLEGED SEXUAL OFFENDER FROM
A CHILD'S HOUSEHOLD, TO PROVIDE FOR INPATIENT EXAMINA-
TION UNDER CERTAIN CONDITIONS PRIOR TO ADJUDICATION AS
A CHILD IN NEED OF ASSISTANCE, TO PROVIDE DISCLOSURE OF
CERTAIN INFORMATION TO THE VICTIM OF THE DELINQUENT ACT,
TO ALLOW THE TAKING AND FILING OF FINGERPRINTS AND PHOTO-
GRAPHS OF CHILDREN IN FELONY CASES, TO PROVIDE FOR THE
SEALING OF JUVENILE COURT AND LAW ENFORCEMENT RECORDS IN
CERTAIN CASES INVOLVING SERIQUS OFFENSES ONLY IF IN THE
BEST INTERESTS OF THE CHILD AND THE PUBLIC, AND TO MAKE
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NONSUBSTANTIVE, TECHNICAL CHANGES IN THE JUVENILE JUS-
TICE CODE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 232.2, subsection 7, Code 1981, is
amended to read as follows:

7. "Complaint" means a-verbat an oral or written report
which is made to the juvenile court by any person and alleges
that a child is within the jurisdiction of the court.

Sec. 2. Section 232.11, subsection 2, Code 1981, is amended
to read as follows:

2. The child's right to be represented by counsel under
subsection 1, paragraphs "b" to "f" of this section shall
not be waived by a child of any age. The child's right to
be represented by counsel under subsection 1, paragraph "a"
shall not be waived by &he a child less than sixteen years

of age without the written consent of the child's parent,
guardian, or custodian. The waiver by a child who is at least

sixteen years of age is valid only if a good faith effort

has been made to notify the child's parent, guardian, or

custodian that the child has been taken into custody and of

the alleged delinquent act for which the child has been taken

into custody, the location of the child, and the right of

the parent, guardian, or custodian to visit and confer with
the child.

Sec. 3. Section 232.21, subsection 4, Code 1981, is amended
to read as follows:

4. A child placed in a shelter care facility under this
section shall not be held for a period in excess of forty-
eight hours without a an oral or written court order

authorizing sueh the shelter care. When the action is

authorized by an oral court order, the court shall enter a

written order before the end of the next day confirming the

oral order and indicating the reasons for the order. A child
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placed in shelter care pursuant to section 232.19, subsection
1, paragraph "c" shall not be held in excess of seventy-two
hours in any event.

Sec. 4. Section 232.22, subsection 1, paragraph c, Code
1981, is amended to read as follows:

c. There is probable cause to believe that the child has
violated conditions of release imposed under section 232-54
ex 232.44, subsection 5, paragraph "b", 232.52, or 232.54
and there is a substantial probability that the child will

run away or otherwise be unavailable for subsequent court
appearance; oOr

Sec. 5. Section 232.22, subsections 3 and 4, Code 1981,
are amended to read as follows:

3. Ne A child shall not be held in a facility under sub-
section 2, paragraphs "a" amrd or "b" for a period in excess
of twenty-four hours without a an oral or written court order

authorizing sueh the detention. When the detention is

authorized by an oral court order, the court shall enter a
written order before the end of the next day confirming the

oral order and indicating the reasons for the order.
4. Ne A child shall not be detained in a facility under
subsection 2, paragraph "c'" for a period in excess of twelve

hours without the oral or written order of a judge or a
magistrate authorizing sweh the detention. When the detention

is authorized by an oral court order, the court shall enter
a written order before the end of the next day confirming

the oral order and indicating the reasons for the order.
sec. 6. Section 232.28, subsections 1 and 2, Code 1981,
are amended to read as follows:

1. Any person having knowledge of the facts may file a
complaint with the court or its designee alleging that a child
has committed a delinquent act. A written record shall be

maintained of any oral complaint received.

2. The Court or its designee shall refer the complaint
to an intake officer who shall consult with law enforcement
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authorities having knowledge of the facts and conduct a

preliminary inguiry to determine what action should be taken.

Sec. 7. Section 232.28, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. A complaint filed with the court or its
designee pursuant to this section which alleges that a child
fourteen years of age or older has committed a delinquent
act which if committed by an adult would be an aggravated
misdemeanor or a felony shall be a public record and shall
not be confidential under section 232.147.

Ssec. 8. Section 232.29, Code 1981, is amended by add-
ing the following new paragraph:

NEW PARAGRAPH. An informal adjustment agreement may require
the child to perform a work assignment of value to the state
or to the public or require the child to make restitution
consisting of a monetary payment to the victim or a work
assignment directly of value to the victim.

Sec. 9. Section 232.44, subsection 3, Code 1981, is amended
to read as follows:

3. A notice statirg-the-timer-placer-and-purpese-ef-the
hearing shall be served pe¥senatiy upon the child, the child's
attorney, the child's guardian ad litem if any, and the child's
known parent, guardian, or custodian not less than twenty-
four hours before the time the hearing is scheduled to begin
and in a manner calculated fairly to apprise the parties of

the time, place, and purpose of the hearing. If the court

finds that there has been reasonably diligent effort to give
notice to a parent, guardian, or custodian and that the effort
has been unavailing, the hearing may proceed without sueh
the notice having been served.

Sec. 10. Section 232.44, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. This section does not apply to a child
placed in accordance with section 232.78, 232.79, or 232.95.

Sec. 11. Section 232.46, subsection 1, Code 1981, is
amended to read as follows:
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1. At any time after the filing of a petition and prior
to entry of an order of adjudication pursuant to section
232.47, the court may suspend the proceedings on motion of
the county attorney or the child's counsel, enter a consent
decree, and continue the case under terms and conditions
established by the court. These terms and conditions may
include the supervision of the child by a juvenile probation
officer or other agency or person designated by the court
and may include the requirement that the child perform a work

assignment of value to the state or to the public or make

restitution consisting of a monetary payment to the victim

or a work assignment directly of value to the victim.
Sec. 12. Section 232.53, subsection 2, Code 1981, is
amended to read as follows:

2. All dispositional orders entered prior to the child

attaining the age of seventeen years and six months shall

automatically terminate when the child becomes eighteen years
of age;-eneept-that-im. Dispositional orders entered

subsequent to the child attaining the age of seventeen years

and six months and prior to the child's eighteenth birthday

shall automatically terminate one year after the date of

disposition. In the case of an adult within the jurisdiction

of the court under the provisions of section 232.8, subsection
1, the dispositional order shall automatically terminate one
year after the last date upon which jurisdiction could attach.

Sec. 13. Section 232.71, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. If a fourth report is received from the
same person who made three earlier unsubstantiated reports
which identified the same child as the abused child and the
same person responsible for the child as the alleged abuser,
the department may determine that the report is spurious,
unfounded, or frivolous and may in its discretion terminate
its investigation.
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Sec. 14. Chapter 232, Code 1981, is amended by adding
the following new section immediately after section 232.81:

NEW SECTION. REMOVAL OF SEXUAL OFFENDERS FROM THE RESIDENCE
PURSUANT TO COURT ORDER.

1. Notwithstanding section 561.15, if it is alleged by
a person authorized to file a petition under section 232.87,
subsection 2, or by the court on its own motion that a parent,
guardian, custodian, or an adult member of the household in
which a child resides has committed a sexual offense with
or against the child, pursuant to chapter 709 or section
726.2, the juvenile court may enter an ex parte order requiring
the alleged sexual offender to vacate the child's residence
upon a showing that probable cause exists to believe that
the sexual offense has occurred and that the presence of the
alleged sexual offender in the child's residence presents
a danger to the child's life or physical, emotional, or mental
health.

2. If an order is entered under subsection 1 and a petition
has not yet been filed under this chapter, the petition shall
be filed under section 232.87 by the county attorney, the
department of social services, or a probation officer within
three days of the entering of the order.

3. The juvenile court may order on its own motion, or
shall order upon the request of the alleged sexual offender,

a hearing to determine whether the order to vacate the
residence should be upheld, modified, or vacated. The juvenile
court may in any later child in need of assistance proceeding
uphold, modify, or vacate the order to vacate the residence.

Sec. 15. Section 232.98, subsection 1, Code 1981, is
amended to read as follows:

1. A physical or mental examination of the child may be
ordered only after the filing of a petition pursuant to section
232.87 and after a hearing to determine whether sueh an
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The hearing regquired by this section may be held
simultaneously with the adjudicatory hearing.

An examination ordered prior to the adjudication shall
be conducted on an outpatient basis when possible, but if

necessary the court may be-perfeormed-en-an-eutpatient-pasis

enty- commit the child to a suitable nonsecure hospital,

facility, or institution for the purpose of examination for

a period not to exceed fifteen days if all of the following

are found to be present:

a. Probable cause exists to believe that the child is

a child in need of assistance pursuant to section 232.2,

subsection 5, paragraph e or f.

b. Commitment is necessary to determine whether there

is clear and convincing evidence that the child is a child

in need of assistance.

c. The child's attorney agrees to the commitment.

PARAGRAPH DIVIDED. An examination ordered after
adjudication shall be conducted on an outpatient basis wheneves
when possible, but if necessary the court may commit the child
to a suitable nonsecure hospital, facility, or institution

for the purpose of examination for a period not to exceed
thirty days. The-eivii-eommitment-previsions-of-chapter-229
shali-net-appiy-te-sueh-commitmentsr

The child's parent, gquardian, or custodian shall be included

in counseling sessions offered during the child's stay in

a hospital, facility, or ingtitution when feasible, and when
in the best interests of the child and the child's parent,
guardian, or custodian. If separate counseling sessions are
conducted for the child and the child's parent, guardian,

or custodian, a joint counseling session shall be offered
prior to the release of the child from the hospital, facility,

or institution.
Sec. 16. Section 232.147, subsection 5, Code 1981, is
amended to read as follows: -
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5. Inspection of social records and disclosure of theirx
contents shall not be permitted except pursuant to court order
or unless otherwise provided imn this subsection or chapter.

I1f an informal adjustment of a complaint is made pursuantg
to section 232.29, the intake officer shall disclose to the
victim of the delinquent act, upon the request of the victim,

the name and address of the child who committed the delinquent

act.

Sec. 17. Section 232.148, Code 198}, is amended to read
as follows:

232,148 FINGERPRINTS--PHOTOGRAPHS.

1. Except as provided in this section, a c¢hild shall not
be fingerprinted or photographed by a criminal justice agency
after he-er-she the child is taken into custody and-£fingerprint
fiten-of-ehiidren-shali-not-be-inspeeted-uniess-the-juveniie
eourt-warves-+E8-jurindietron-over-the-ehild-so-that-the-child
may-be-prosecuted-as-an-adult-for-the-commission-of-a-publie
effenpe.

2. Fingerprints and photographs of a child who has been
taken into custody and who is fourteen years of age or older
may be taken and filed by a criminal justice agency
investigating the commission of a public offense constituting
a felony. However, fingerprint and photograph files of a

child who enters into an informal adjustment or consent decree
shall be retained only if the child is notified at the time
of entering into the informal adjustment or consent decree

that the files will be permanently retained by the criminal
justice agency.

3. If a peace officer has reasonable grounds to believe
that latent fingerprints found during the investigation of
the commission of a public offense are those of a particular

child, fingerprints of the child may be taken for immediate

comparison with the latent fingerprints regardless of &he
age-of-the-ehitd-e¥ the nature of the offense. If the
comparison is negative the fingerprint card and other copies
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of the fingerprints taken shall be immediately destroyed.

If the comparison is positive and the child is referred to
the court, the fingerprint card and other copies of the
fingerprints taken shall be delivered to the court for
disposition. If the child 1s not referred to the court, the
fingerprint card and copies of the fingerprints shall be
immediately destroyed.

4. Fingerprint and photograph files of children shall
be kept separate from those of adults. Copies of fingerprints
and photographs of a child shall not be placed in any data
storage system established and maintained by the department
of public safety pursuant to chapter 692, or in any federal
depository for fingerprints.

5. Fingerprint and photograph files of children may be
inspected by peace officers when necessary for the discharge
of their official duties. The juvenile court may authorize
other inspections of such files in individual cases upon a
showing that inspection is necessary in the public interest.

6. Fingerprints and photographs of a child shall be removed
from the file and destroyed if any of the following situations
apply:

a. A petition alleging the child to be delinguent is not

fileds+-e¥ and the child has not entered into an informal

adjustment, admitting involvement in a delinguent act alleged

in the complaint.

b. After a petition is filed, the petition is dismissed
or the proceedings are suspended and the child #s-feund-by

the-court-not-teo-be-detinguents-or has not entered into a

consent decree and has not been adjudicated delinguent on

the basis of a delinquent act other than one alleged in the

petition in question.

c. Upon petition by the child when he-ex-she the child
reaches twenty-one years of age and ke-ex-she the child has
not been adjudicated a delinquent nor convicted of committing
an aggravated misdemeanor or a felony after reaching sixteen

years of age.
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F+--A-ehild-shall-net-be-phetegraphed-by-a-eriminat-justiee
ageney-after-he-or-she-is-taken-into-eustedy-witheut-the
eonsent-of-the-court-uptess-the-ceurt-waives-juriadietion
ever—the-ehild-se-that-he-er-she-nay-be-prosecuted-as-an-adut€
for-the-commission-of-a-pubtie-offenser

Sec. 18. Section 232.150, subsection 1, Code 1981, is
amended to read as follows:

1. Upon application of a person who was taken into custody
for a delinguent act or was the subject of a complaint alleging
delinquency or was the subject of a delinquency petition,
or upon the court's own motion, the court, after hearing,
shall order the records in the case including those specified
in sections 232.147 and 232.149 sealed if the court finds
that all of the following:

a. Two years have elapsed since the final discharge of

sueh the person or since the last official action in his-e¥
her the person's case if there was no adjudication and
dispositions-and.

b. 6ueh The person has not been subsequently convicted
of a felony or an aggravated or serious misdemeanor or
adjudicated a delinguent child for an act which if committed
by an adult would be a felony, an aggravated misdemeanor or
a serious misdemeanor and no proceeding is pending seeking
such conviction or adjudication.

However, if the person was adjudicated delinquent for an

offense which if committed by an adult would be an aggravated

misdemeanor or a felony, the court shall not order the records

in the case sealed unless, upon application of the person

or upon the court's own motion and after hearing, the court

finds that paragraphs a and b apply and that the sealing is
in the best interests of the person and the public.

Sec. 19. Section 708.7, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. Reports or causes to be reported false

information to the department of social services, alleging
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that a person has abused a child, knowing that the information:
is false, or who reports the alleged occurrence of child abuse:
knowing that the child abuse did not occur.

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
President of the Senate

I hereby ceértify that this bill originated in the House and
is known as House File 2460, Sixty-ninth General Assembly.

ELIZABETH A. ISAACSON
Chief Clerk of the House
Approved \574°2 , 1982
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ROBERT D. RAY
Governor




