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A BILL FOR 
1 An Act amending the juvenile justice code to allow children 

2 sixteen years of age or older under certain circumstances 

3 to waive representation by legal counsel when initially 

4 taken into custody, to allow oral court orders for 

5 temporary placements in shelter care or detention 

6 facilities, to add a cross-reference to a Code section 

7 

8 

9 

10 

11 

l2 

containing conditions of release, to provide that com­

plaints of serious offenses allegedly committed by 

children fourteen years of age or older are public 

records, to provide for victim restitution under 

informal adjustments and consent decrees, to allow 

notice of shelter care or detention hearings to be 

13 other than personal notice, to clarify that shelter 

14 care and detention notice and hearing requirements 

15 do not apply to temporary and emergency removals of 

16 children in need of assistance, to require delinquency 

17 adjudicatory hearings to be held within sixty days, 

18 to delay the automatic termination beyond the age of 

19 eighteen of certain dispositional orders, to provide 

20 for the removal of an alleged sexual offender from a 

21 child's household, to provide for inpatient examination 

22 under certain conditions prior to adjudication as a 

23 child in need of assistance, to allow the taking and 

24 filing of fingerprints and photographs of children in 

25 felony cases, to provide for the sealing of juvenile 
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1 court and law enforcement records in certain cases 

2 involving serious offenses only if in the best interests 

3 of the child and the public, and to make nonsubstantive, 

4 technical ch~nges in the juven1le justice code. 

5 BE IT E~ACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA; 
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S.F. H,F. ;;'-I"D 

1 Sect10n 1. Section 232.2, subsection 7, Code 1981, is 

2 amended to read as follows: 

3 7, "Complaint" means a-vel'sa-l: an oral or written report 

4 which is made to the juvenile court by any person and alleges 

5 that a child is within the jUrlsdiction of the court. 

6 Sec. 2. Section 232.11, sUbsection 2, Code 1981, 1S amended 

7 to read as follows: 

8 2. The child's right to be represented by counsel under 

9 subsection 1, paragraphs "b" to "f" of th1S section shall 

10 not be waived by a Chlld of any age, The child's right to 

11 be represented by counsel under subsection 1, paragraph "a" 

12 shall not be waived by ~Re ~ child less than sixteen years 

13 of age without the written consent of the child's parent, 

14 guardian.!.. or custodian, The waiver by a child who is at least 

sixteen years of age is valid only if a good faith effort 15 

16 

17 

18 

19 

20 

21 

has been made to notify the child's parent, guardia~, or 

custodian that the child has been taken into custody and of 

the alleged delinquent act for which the chlld has been t.aken 

into custody, the location of the child, and the right of 

the parent, guardlan, or custodian to visit and confer with 

the child, 

22 Sec. 3. section 232.21, subsection 4, Code 1981, 1S amended 

23 to read as follows: 

24 4. A child placed in a shelter care facility under thiS 

25 section shall not be held for a period in excess of forty-

26 eight hours without a an o~al or written court order 

27 authorizing s~eR the shelter care. When the action is 

28 authorized by an oral court order, the court shall enter a 

29 written order before the end of the next day confirming the 

30 oral order and indicating the reasons for the order. A ct.ild 

31 placed in shelter care pursuant to section 232.19, subsection 

32 1, paragraph "c" shall not be held in excess of seventy-two 

33 hours in any event. 

34 Sec. 4. section 232.22, subsection 1, paragraph c, Code 

35 1981, is amended to read as follows: 
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S.F. H.F. 

1. c. There is probable cause to believe that the child has 

2 violated cOllclitions of release imposed under section ~~~~;4 

3 61' 232.44, subsectJ.on 5, paragraph "b", 232.52, or 232.54 

4 i\nd there is a substantial probabi I i ty that the Child w:i 11 

5 run a~ay or otherwise be unavailab12 for subsequent court 

6 appearance; or 

7 Sec. 5. Section 232.22, subsections 3 and 4, Code 1981, 

8 are amended to read as follows: 
~ 
J. We A child shall not be held in a facility under sub-

10 :;~ection 2: paragraphs Hair S.fHi or lib" for a period In excess 

il of tw=nty-four hours without a an oral or Hritten court order 

12 authorizing SHeS. the detention. When the detention is 

n auttlOL'izedj)y an ora.l ~ourt order. the court shall enter it 

~A \{rit_ten c:~·der befc:r:e the end of the next day confirming the 

15 orill ord~r a.nd _lndicati!:!9 tile reasons for the o~·<!.er. 

16 4. Me A ChIld shall not be detained in a facility under 

17 silbsection 2, paragrapll "e" for a period in excess of twelve 

18 Ilours wlthout the oral or written order of a judge or a 

19 magistrat.e authorizing 91tel'l the detention. When the detention 

20 1 S e.uthoEized by __ sn oral court order, t.he court shall enter 

21 a written order before the end of the next day confirming 

22 the . .oral orde.r and indicating the reasons for the order. 

23 Sec. 6. Section 232.28, Code 1981, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. A complaint filed with the court or its 

1.6 designee pursuant to this section which alleges that a child 

27 fourteen years of age or older has conunitted a delinguent 

28 act which if conunitted by an adult would be an aggravated 

29 misdemeanor or a felony shall be a public record and shall 

30 not be confidential under section 232.147. 

31 Sec. 7. Section 232.29, Code 1981, is amended by add-

32 ing the following new paragraph: 

33 NEW PARAGRAPH. An informal adjustment agreement may require 

34 the Chlld to perform a work assignment of value to the state 

35 or to the public or require the child to make restitution 

-2-



• 
S. F. H.F. ;;, t/to 

1 consisting of a monetary payment to the victim O.L a work 

2 assl.gnment directly of value to the victl.m. 

3 Sec. 8. Section 232.44, subsection 3, Code 1981, l.S amended 

4 to read as follows: 

5 3. A notl.ce s~a~~H~-tfie-tiffie,-~iaee,-ap.e-~H~~ese-ef-tHe 

6 aeariH~ shall be served ~efseHa±±y upon the child, the child's 

7 attorney, the child's guardian ad litem if any, and the child's 

8 known parent, guardianL or custodian not less than twenty-

9 four hours before the time the hearing is scheduled to begin 

10 and in a manner calculated fairly to apprise the parties of 

11 the time, place, and purpose of the hearing. If the court 

12 finds that there has been reasonably diligent effort to give 

13 notice to a parent, guardianL or custodian and that the effort 

14 has been unavailing, the hearing may proceed without SHeR 

15 the notice having been served. 

16 Sec. 9. Section 232.44, Code 1981, l.S amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. 

19 placed in accordance 

20 Sec. 10. Section 

This section does not apply to a child 

with section 232.78, 232.79, or 232.95. 

232.46, subsection 1, Code 1981, is 

21 amended to read as follows: 

22 1. At any time after the filing of a petition and prior 

23 to entry of an order of adjudication pursuant to section 

24 232.47, the court may suspend the proceedings on motion of 

25 the county attorney or the child's counsel, enter a consent 

26 decree, and continue the case under terms and conditions 

27 established by the court. These terms and condit:ions may 

28 include the supervision of the child by a juvenile probation 

29 officer or other agency or person designated by the court 

30 and may include the requirement that the child perform a work 

31 assignment of value to the state or to the public or make 

32 restitution consistinq of a monetary payment to the victim 

33 or a work assignment directly of value to the victim. 

34 Sec. 11. Section 232.47, subsection 2, Code 1981, l.S 

35 amended to read as follows: 
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1 ? T!lC COllrt shall hear and adjudicate all cases involving 

? a petition allegl!lg a Chlld to have committed a delinquent 

:. 2Ct.. The cour'c shall hold the heari~g not latel· .. _than sixty 

4 9..:'ys [roll! the dal~e the c:hi Id was ta.~!"n into cus l.ody for_.!he 

:, del inq~!::~t act, excludll~ the time required for proceedings 

6 under sections 232.29, 232.45, and 232.46. If the hearing 

7 is not held within the sixty days, the court shall dismiss 

8 !hc petition unless good cause to the contrary is shown. 

9 Sec. 12. Section 232.53, subsection 2, Code 1981, is 

10 amended to read as follows: 

11 2. All dispositional orders entered prior to the child 

12 attaining the age of seventeen years and six months shall 

13 automatically terminate when the child becomes eighteen years 

14 of age~-exee~~-tRat-~H. Dispositional orders entered 

15 ~bsequent to the child attaining the age of seventeen years 

16 and s~x months and prior to the child's eighteenth birthday 

17 shall automatically terminate one year after the date of 

18 disposition. In the case of an adult within the jurisdiction 

19 of the court under the provisions of section 232.8, subsection 

20 1, the dispositional order shall automatically terminate one 

.21 year after the last date upon which jurisdiction could attach. 

22 Sec. 13. Chapter 232, Code 1981, is amended by adding 

23 the following new section immediately after section 232.81: 

24 NEW SECTION. REMOVAL OF SEXUAL OFFENDERS FROM THE RESIDENCE 

25 PURSUANT TO COURT ORDER. 

26 1. Notwithstanding section 561.15, if it is alleged that 

27 a parent, guardian, custOdian, or an adult member of the 

28 household in which a child resides has committed a sexual 

29 offense with or against the child, pursuant to chapter 709 

30 or section 726.2, the juvenile court may enter an ex parte 

31 order requiring the alleged sexual offender to vacate the 

32 Chlld's residence upon a showing that probable cause exists 

33 to believe that the sexual offense has occurred. 

34 2. If an order is entered under subsection 1 and a petition 

35 has not yet been filed under this chapter, the petition shall 

-4-



• 

• 

S. F. H.F. 

be filed urlder section 732.8J by the county aLtorney, the 

2 department of social serV1ces, or a probation officer within 

3 three days of the entering of the order. 

4 3. The Juvenile court may order on its own motlon, or 

5 shall order upon the request of the alleged sexual offender, 

6 a hearing to determine whether the order to vacate the 

"/ residence should be upheld, modified, or vacated. The juvenile 

8 court may 1n any later child in need of assistance proceeding 

9 uphold, modify, or vacate the order to vacate the residence. 

10 Sec. 14. Section 232.98, subsection 1, Code 1981, is 

11 amended to read as follows: 

12 1. A physical or mental examination of the child 

13 ordered only after the filing of a petitioll pursuant 

may be 

to section 

14 232.87 and after a hearing to determine whether sHefi an 

IS examlnation is necessary to determine the child's physical 

16 or mental condition. 

17 The hearing required by this section may be held 

18 simultaneously with the adjudicatory hearing. 

19 An examination ordered prior to the adjudication shall 

20 be conducted on an outpatient basis when possible, but if 

21 necessary the court may ee-~effe~~ee-eR-aR-eH~~a~±eR~-sas~s 

;> 2 &Rl:y.,. comrni t the chi Id to a sui table nonsec',l..re hospi ta~ 

23 facility, or lnstitution for the purpose of examination f(lt-

24 a perlod not to exc<:!ed fifteen days if all of the following 

25 are found to be present: 

26 a. Probable cause exists to believe that the ch~ld i~ 

27 a child in need of assistance pursuant to section 232.2, 

28 subsection 5, paragraph e or f. 

29 b. Commitment is necessary to determine whether ther2 

30 1S clear and conv1ncing evidence that the child is a Chlld 

31 ln need of assistance. 

32 c. The child's attorney agrees to the commitment. 

33 PARAGRAPH DIVIDED. An examination ordered after 

34 adjudication shall be conducted on an outpatient basis wfleHeve~ 

35 when possible, but if necessary the court may comrni t t_he child 
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1 to a sUItable nonsecure hospital, facilitYL or institutIon 

2 for the pllrpose of examinatIon for a period not to exceed 

3 thl rty days. 'f'l'le-e'i,,,,:t ± - eelllll13, "lIleRt.-~~SV3:s;j,eRs-ef - eRaf''tei< -"" 9 

4 SRat*-Ret-a~~±y-te-e~eR-e6ffim;j,tmeRtS~ 

5 Sec. 15. Section 232.148, Code 1981, IS amended to read 

6 as follows: 

7 232.148 F!NGERPRINTS--PHOTOGRAPHS. 

8 1. Except as 

9 be fingerprinted 

provided in this section, a child shall not 

or photographed by a criminal justice agency 

10 after fie-6¥-sHe the child IS taken into custody aRa-~;j,fi~erl"j';:i:Rt 

11 f:i:±eB-ef-eRi±areR-Sfta±±-Ret-ae-3:RS~ee~ea-~Eiess-tfte-jHveR:i:±e 

12 eeHrt-wa:i:ves-its-jHfis6±etieR-evef-tfie-efi:i:la-se-tRat-tfie-eR:i:±a 

13 l!laY-Be-~regeeHtea-as-aR-aaHit-fef-tfie-eamM:i:s9:i:eR-ef-a-pHB±:i:€ 
14 affeflse. 

15 2. 

16 token 
Fingerprints and photographs of a child who has been 

into custody aRa-wRa-:i:s-feHfteeR-yeafs-ef-a~e-ef-e±aef 

17 may be taken and filed by a criminal justice agency 

18 investIgating the commission of a public offense constituting 

19 a felony. However, fingerprint and photograph files of a 

20 child who enters into an informal adjustment or consent decree 

21 shall be retained only if the child is notified at the time 

22 of entering into the informal adjustment or consent decree 

23 that the files will be permanently retained by the criminal 
24 justice agency. 

25 3. If a peace officer has reasonable grounds to believe 

26 that latent fingerprints found during the investigation of 

27 the commission of a public offense are those of a particular 

28 child, fingerprints of the child may be taken for immediate 

29 comparison with the latent fingerprints regardless of tHe 

30 a~e-a£-~fie-efi:i:~a-eF the nature of the offense. If the 

31 comparison is negative the fingerprint card and other copies 

32 of the fingerprints taken shall be immediately destroyed. 

33 If the comparison is positive and the child is referred to 

34 the court, the fingerprint card and other copies of the 

35 fingerprints taken shall be delivered to the court for 
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1 

2 

3 

dlsposition. 

fingel-print 

immediately 

If the child is not referred to the court, the 

card and copies of the fingerprints shall be 

destroyed. 

4 4. Fingerprint and photograph files of children shall 

5 be kept separate from those of adults. CopIes of fIngerprInts 

6 and photographs of a child shall not be placed in any data 

7 storage system established and maintained by the department 

8 of public safety pursuant to chapter 692, or in any federal 

9 depository for fingerprints. 

10 5. Fingerprint and photograph files of children may be 

11 inspected by peace officers when necessary for the dlscharge 

12 of their official duties. The juvenile court may authorize 

13 other inspections of such files in individual cases upon a 

14 

15 

16 

17 

18 

19 

20 

2l 

showing that inspection is necessary in the public interest. 

6. Fingerprints and photographs of a child shall be removed 

from the file and destroyed if any of the following situatIons 

apply: 

a. A petition alleging the child to be delinquent IS not 

flled~-8f and the child has not entered into an informal 

adjustment, admitting involvement in a delInquent act alleged 

In the complaint. 

22 b. After a petition is filed, the petition IS dlsmi.ssed 

23 or the proceedings are suspended and the ChIld is-fBHR~-~Y 

24 .~e-eeHf.-R8.-.8-~e-~eiiR~HeR~~-e~ has not clltered into e 

25 consent decree and has not been adjudicated delinquent on 

26 the basis of a delinquent act other than one alleged in thp 

27 petition in question. 

28 

29 

30 

31 

32 

33 

34 

35 

c. Upon petition by the child when He-8¥-s~e the child 

reaches twenty-one years of age and ~e-ef-9i-l.e the child has 

not been adjudicated a delinquent nor convicted of committing 

an aggravated misdemeanor or a felony after reaching sixteen 

years of age. 

~~--A-e~~i6-9~a~~-Ret-~e-~Hete~fa~~e~-~y-a-ef*~~Rai-~Hs.iee 

a~e~ey-a£tef-~e-ef-8Re-i8-takeR-*Rt8-eH9.eay-wi.ReHt-tHe 

eeRgeHt-8£-tke-eeHf.-HRie88-~e-e8~f.-waive9-~~f~8aiet~eR 
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1 ever-tRe-eA%~6-ge-~F.at-Re-8f-sRe-may-Be-Fresee~tea-a5-aR-ae~~t 

2 fe~-tRe-eeffiffi~e9~e~-ef-a-~~B±~e-5ffeR8e7 

3 Sec. 16. Section 232.1~O, subsection I, Code 1981, lS 

4 amended to read as follows: 

5 1. Upon appllcation of a person who was taken into custody 

6 for a delinquent act or was the subject of a complaint alleging 

7 delinquency or was the subject of a delinquency petition, 

8 or upon the court's own motion, the court, after hearing, 

9 shall order the records ln the case including those specified 

10 in sections 232.147 and 232.149 sealed if the court finds 

11 tAa*- all of the following: 

12 a. Two years have elapsed since the final discharge of 

13 8~eR the person or since the last official action in R~9-eF 

14 keF the person's case if there was no adjudication and 

15 dlsposition~-aRa~ 

16 b. 5~eR The person has not been subsequently convicted 

17 of a felony or an aggravated or serious misdemeanor or 

18 adjudicated a delinquent child for an act which if committed 

19 by an adult would be a felony, an aggravated misdemeanor or 

20 a serious misdemeanor and no proceeding is pending seeking 

21 such conviction or adjudication. 

22 However, lf the person was 

23 offense which if committed by 

adjudicated delinquent for an 

an adult would be an aggravated 

24 misdemeanor or a felony, the court shall not order the records 

25 ln lhe case sealed unless, upon application of the person 

26 o~ upon the court's own motion and after hearing, the court 

27 flEds that paragraphs a and b apply and that the sealing lS 

28 ln the best interests of the person and the public. 

29 EXPLANATION 

30 This bill amends the juvenile justice code to make the 

31 following changes relating to delinquency and child in need 

32 of assistance proceedings. 

33 Section 1 is a conforming amendment. 

34 Section 2 allows a child who is at least sixteen years 

35 of age to waive the right to representation of counsel, when 
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1 taken into custody, wlthout the written consent of the child's 

2 parent, guardian, or custodian, but only if a good faith 

:3 effort has been made to notify the child's parent, guardian, 

4 or custodian. 

5 Sections 3 and 5 allow the juvenile court to orally order 

6 the placement of a child in a shelter care facility for a 

7 period in excess of forty-eight hours or in a detention 

8 facility for a period in excess of twenty-four hours. The 

9 oral order must be entered in writing before the end of the 

10 next day. 

11 Sectlon 4 adds a cross-reference to a section of the 

12 juvenile justice code containing conditions of release. 

13 section 6 provides that complaints alleging the commission 

14 of serlOUS offenses by children fourteen years of age or older 

15 are public records. 

16 Sections 7 and 10 add language to include restitution to 

17 a victim or to the state or public as a specific dlSposition 

18 under an informal adjustment or a consent decree. 

19 Section 8 strikes the personal notice requirement and 

20 allows notice of a shelter care or detention hearing to be 

21 served 1n a manner calculated to fairly notify the parties 

22 of the t1me, place, and purpose of the hearing. 

23 Section 9 clarifies that the shelter care and detent10n 

24 notice and hearing requirements in section 232.44 do not apply 

25 to temporary and emergency removals of children under child 

26 in need of assistance proceedings. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

section 11 requires that an adjudicatory hearing on 

delinquency be held within sixty days from the date the child 

was taken into custody, unless good cause is shown to allow 

a longer delay. Time periods involving an informal adjustment, 

a consent decree, or a hearing to waive juvenile court 

jurisdiction are excluded from the sixty-day period. 

section 12 provides that dispositional orders entered 

subsequent to the child attaining the age of seventeen years 

and six months and prior to the child's eighteenth birthday 
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1 automatIcally terminate one year after the date of disposition. 

2 Section 13 allows the court to order an alleged sexual 

3 offender of a child in the same household to vacate the child's 

4 residence. To enter the order probable cause to believe that 

~ the sexual offense has occurred must be shown. A hearing 

6 on the order to vacate is provided for and a petition alleging 

7 the child to be a child in need of assistance is required 

8 to be filed within three days. 

9 Section 14 allows commitment to a nonsecure facility for 

10 the purpose of examination to determine whether a child lS 

11 a child in need of assistance. Prior to adjudication an 

12 inpatient examination not to exceed fifteen days may be ordered 

13 if probable cause exists to believe that the child needs 

14 physical or mental treatment and if commitment is necessary 

15 to determine by clear and convincing evidence that the child 

16 is a child in need of assistance. 

17 Section 15 allows fingerprints and photographs of children 

18 taken into custody for the commission of a public offense 

19 which would be a felony if committed by an adult, to be taken 

20 and filed by a law enforcement agency. If a child enters 

21 Into an informal adjustment or consent decree the child must 

22 be informed that fingerprint and photograph files will be 

23 permanently retained. Such files shall be destroyed if a 

24 petition is not filed and the child has not entered into an 

25 informal adjustment or If a petition is filed, and dismissed 

26 or suspended, and the chlld has not entered into an informal 

27 adjustment and has not been otherwise adjudicated delinquent. 

28 Section 16 provides that juvenile court and law enforcement 

29 l·ecords of a child adjudicated delinquent for an offense which 

30 would be an aggravated misdemeanor or a felony if committed 

31 by an adult are not to be sealed unless the court finds that 

32 the child has a clean juvenile and criminal record for the 

33 past two years and sealing is in the best interests of the 

34 chlld and the public. 

35 The bill would become law July 1 following enactment. 

LSB 4000H 69 
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HOUSE FILE 2460 
H-5455 

1 }lJUend House File 2460 as follows: , 
2 1. Page 6, by inserting a~ter line 4 the followmg: 
3 liThe Child's arent, ardIan, or custodIan 
4 be includea In counse Inq seSSIons 0 tere QUrIn 
5 the cnlld s SLaV In a nos Ita~, raCI It·, or 
6 Instltu Ion w,en reaSlDle, an wnen In t,e nest 
7 IntereSts or the ChIla ana the ChIld's parent, 
S arcIan, or custOCUru"1. It seDarate counselln , _" 
9 seSSIons are conauc e or ~e cnl~a ana ~ne chlla's 

10 oarent, uaraIan, or custoalan, a JOInt counsel In 
11 seSSIon shal_ e o~ ere rlor to the re ease 0_ tle 
12 cnl a rom tne hOSpI'l:al, raCI lty, or InS'CI ... U'CIon. 

H-5455 FIL~D ~~RCH 17, 1982 
cI.~ :>/2'> IJ' '793) 

BY CONNORS of Polk 

HOUSE FILE 2460 
H-5527 

1 Amend House File 2460 as follows: 
,2 1. Page 4, by inserting after line 21, the 
3 following: 
4 
5 
(, 

7 
8 
9 

10 

"Sec. __ • Section 232.71, Code 1981, is amended 
by adding the following new subsection: 

'."'311 
12 
13 

NEW SUBSECTION. If a fourth report is received 
from the same person who made t:'1ree earlier 
unsubstantiated reports which identified the same 
child as the abused child and tee s~~e oerson 
responsible for the child as the alleged abuser, the 
depart.'TIent may determine that the :t:eport is spurious 
and mC'y in its discretion terminate its investiga'i::.ion." 

2. By renumbering as necessary. 

BY BRA)luT of Black He"").: 
LAGESCHULTE of Bremer 

"ODSI': FILE 2460 
H-5543 

1 Amend amendment H-5527 to House File 2460 as 
2 follows: 
3 1. Page 1, line 11, by inserting after the word 
4 "spurious" the words", unfounded, or frivolous". 

H-5543 F'ILED MA1<CH 24, 1982 
Ii. d~d. .J!.< 6 (J 'N J) 

BY DODERER of Johnson 



HOUSE FILE 2460 
H-5555 

1 
2 
3 
4 
5 
6 
7 

l~end House File 2~60, as follows: 
1. First title page, by inserting, after line 

17, the following: "to allow termination of child 
abuse investigations by the deparb~ent of social 
services, to authorize the presence of a parent, 
guardian or custodian at a child's counseling 
session,". 

H-5555 FILED l".ARCH 25, 1982 
ADOPTED BY UNAN DiOUS CONSENT~. ,,;,-r.;) BY SHALLEY of Polk 

•• 
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HO~SE FlLE:Moo tI~ r' ,~+Coy' ) 

J uciciQl')' 4: If' ~ "'I ~l1' 1
0
-' I 

Murray. Chair 
Hu~h 
lJcKos!Cr HOUSE FILE 

BY CO~~ITTEE ON JUDICIARY 

AND LAW ENFORCENENT 

(As &~ended and Passed by the House) 

~Passed House, 

Vote: Ayes 

Date 1-1.';-- ;r..:z(j',/S/I) Passed Senate, Date 

97 Nays I Vote: Ayes -1=7 

¢-/'''.g.:; (f //? 'I) 
Nay s_.:..' __ _ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to allOw children 

sixteen years of age or older under certain circumstances 

to waive representation by legal counsel when initially 

taken into custody, to allow oral court orders for 

temporary placements in shelter care or detention 

facilities, to add a cross-reference to a Code section 

containing conditions of release, to provide that com­

plaints of serious offenses allegedly committed by 

children fourteen years of age or older are public 

records, to provide for victim restitution under 

informal adjustments and consent decrees, to allow 

notice of shelter care or detention hearings to be 

other than personal notice, to clarify that shelter 

care and detention notice and hearing requirements 

do not apply to temporary and emergency removals of 

children in need of assistance, to require delinquency 

adjudicatory hearings to be held within sixty days, 

to allow terminatior. of child abuse investigations by 

the department of social services, to authorize the 

?resence of a parent, guardian or custodian at a child's 

counseling session, to delay the automatic termination 

beyond the age of eighteen of certain dispositional orders, 

to provide for the removal of an alleged sexual offender 

from a child's household, to provide for inpatient 

examination under certain conditions prior to adjudication 
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as a child in need of assistance, to allow the 

taking and filing of fingerprints and photographs 

of children in felony cases, to provide for the 

sealing of juvenile court and law enforcement 

records In certain cases involving serious offenses 

only if in the best interests of the child and the 

public, and to make nonsubstantive, technical changes 

in the juvenile justice code. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 



S.F. H. F. .fl. 4bo 

1 Section 1. Section 232.2, subsection 7, Code 1981, is 

2 amended to read as follows: 

,'-<: 3 7. "Complaint" means a-ve .. bfd: an oral or written report 

is made to the juvenile court by any person and alleges 4 which 

~ that a child is within the jurisdiction of the court. 

6 Sec. 2. Section 232.11, subsection 2, Code 1981, is amended 

7 to read as follows: 

8 2. The child's right to be represented by counsel under 

9 subsection 1, paragraphs "b" to "f" of this section shall 

10 not be waived by a child of any age. The child's right to 

11 be represented by counsel under subsection 1, paragraph "a" 

12 shall not be waived by efte a child less than sixteen years 

13 of aqe without the written consent of the child's parent, 

14 guardian.!.. or custodian. The waiver by a child \.,ho is at least 

15 sixteen years of age is valid only if a good faith effort 

16 has been made to notify the child's parent, guardian, or 

17 custodian that the child has been taken into custody and of 

18 the alleged delinquent act for which the child has been taken 

19 into custody, the location of the child, and the right of 

20 the parent, guardian, or custodian to visit and confer with 

21 the child . . ~;-
22 Sec. 3. section 232.21, subsection 4, Code 1981, is amended 

23 to read as follows: 

24 4. A child placed in a shelter care facility under this 

25 section shall not be held for a period in excess of forty-

26 eight hours without a an oral or written court order 

27 authorizing s~eh the shelter care. When the action is 

28 authorized by an oral court order, the court shall enter a 

29 written order before the end of the next day confirming the 

30 oral order and indicating the reasons for the order. A child 

31 placed in shelter care pursuant to section 232.19, subsection 

32 1, paragraph u c " shall not be held in excess of seventy-two 

33 hours in any event. 

34 Sec. 4. Section 232.22, subsection 1, paragraph c, Code 

35 1981, is amended to read as follOWS: 

-1-
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1 c. There is probable cause to believe that the child has 

2 violated conditions of release imposed under section ~~~~54 

3 ez 232.44, subsection 5, paragraph "b", 232.52, or 232.54 

4 and there is a substantial probability that the child will 

5 run away or otherwise be unavailable for subsequent court 

6 appearance; or 

7 Sec. 5. Section 232.22, subsections 3 and 4, Code 1981, 

8 are amended to read as follows: 

9 3. He A child shall not be held in a facility under sub-

10 section 2, paragraphs "a" 1'U'lli or "b" for a period in excess 

11 of twenty-four hours without a an oral or written court order 

12 authorizing 5~eft the detention. When the detention is 

13 authorized by an oral court order, the court shall enter a 

14 written order before the end of the next day confirming the 

15 oral order and indicating the reasons for the order. 

16 4. Ne A child shall not be detained in a facility under 

17 subsection 2, paragraph "coo for a period in excess of twelve 

18 hours without the oral or written order of a judge Or a 

19 magistrate authorizing s~el'l the detention. ,,,hen the detention 

20 is authorized by an oral court order, the court shall enter 

21 a written order before the end of the next day confirming 

22 the oral order and indicating the reasons for the order. 
-<., '/ ;-

23 Sec. 6. Section 232.28, Code 1981, is amended by adding 

24 the following new subsection: 

.~",,,'25 NEW SUBSECTION. A complaint filed with the court or its 

26 des1gnee pursuant to this section which alleges that a child 

27 fourteen years of age or older has committed a delinguent 

28 act which if committed by an adult would be an aggravated 

29 misdemeanor or a felony shall be a public record and shall 

30 not be confidential under section 232.147. 

31 Sec. 7. Section 232.29, Code 1981, is amended by add-

32 ing the follovling new paragraph: 

33 NEW PARAGRAPH. An informal adjustment agreement may require 

34 the child to perform a work assignment of value to the state 

35 or to the public or require the child to make restitution 

-2-
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, 
consisting of a monetary payment .L to the victim or a work 

2 assign:nent directly of value to the victim. 

3 Sec. 8. Section 232.44, subsection 3, Code 1981, ~s amended 
4 to read as follows: 

5 3. A notice s~a~i~~-~fte-~~meT-~~aeeT-a~d-~tl~~e3e-e~-~fte 

6 hea~ift~ shall be served pe~sefta%~y upon the child, the child's 

7 attorney, the child's guardian ad litem if any, and the child's 

8 known parent. guardianL or custodian not less than twenty-

9 four hours before the time the hearing is scheduled to begin 

10 and in a manner calculated fairly to apprise the parties of 

11 the tine, place, 

12 finds that there 

and purpose of the hearing. If the court 

has been reasonably diligent effort to give 

13 notice to a parent, guardianL or custodian and that the effort 

14 has been unavailing, the hearing may proceed without sHeh 

having been served. 15 the notice 

16 Sec. 9. Section 232.44. Code 1981, is amended by adding 

17 the following new subsection: 

18 NE\, SUBSECTION. This section does not apply to a child 

19 placed in accordance with section 232.78, 232.79. or 232.95. 

20 Sec. 10. Section 232.46. subsection 1. Code 1981. is 

21 amended to read as follows: 

22 1. At any time after the filing of a petition and pr~or 

23 to entry of an order of adjudication pursuant to section 

24 232.47, the court may suspend the proceedings on motion of 

25 the county attorney or the child's counsel. enter a consent 

26 decree, and continue the case under terms and conditions 

27 establ~shed by the court. These terms and conditions may 

23 include the supervision of the child by a juvenile probation 

29 officer or other agency or person designated by the court 

30 and may include the requirement that the child perform a work 

31 assignment of value to the state or to the public or make 

32 restitution consisting of a monetary payment to the victim 

33 or a work assign~ent directly of value to the victim. 

,;-,,-,034 

35 

Sec. 11. Section 232.47. subsection 2, Code 1931. 

amended to read as follows: 

lS 
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1 2. The court shall hear and adjudicate all cases involving 

2 a petition alleging a child to have committed a delinquent 

3 act. The court shall hold the hearing not later than sixty 

4 days from the date the child was taken into custody for the 

5 delinquent act, excluding the time required for proceedings 

6 under sections 232.29, 232.45, and 232.46. If the hearing 

7 is not held within the sixty days, the court shall dismiss 

8 the petition unless good cause to the contrary is shown. 

9 Sec. 12. Section 232.53, subsection 2, Code 1981, is 

10 anended to read as follows: 

11 2. All dispositional orders entered prior to the child 

12 attaining the age of seventeen years and six months shall 

13 automatically terminate when the child becomes eighteen years 

14 of age7-e~ee~~-~fta~-~~. Dispositional orders entered 

15 subsequent to the child attaining the age of seventeen years 

16 and six months and prior to the child's eighteenth birthday 

17 shall automatically terminate one year after the date of 

18 disposition. In the case of an adult within the jurisdiction 

19 of the court under the provisions of section 232.8, subsection 

20 I, the dispositional order shall automatically terminate one 

21 year after the last date upon which jurisdiction could attach. 

22 Sec. 13. Section 232.71, Code 1981, is al1'.ended by adding 

23 the following new subsection: 

24 NEW SUBSECTION. If a fourth report is received from the 

25 same person who nade three earlier unsubstantiated reports 

26 which identified the same child as the abused child and the -
27 same person responsible for the child as the alleged abuser, 

28 the department may determine that the report is spurious, 

29 unfounded, or frivolous and may in its discretion terminate 

._.~]O its investigation. 

31 Sec. 14. Chapter 232, Code 1981, is amended by adding 

32 the following new section immediately after section 232.81: 

33 NEW SECTION. RL~OVAL OF SEXUAL OFFENDERS FROM THE RESIDENCE 

34 PURSUfu~T TO COURT ORDER. 

35 1. Notwithstanding section 561.15, if it is alleged that 
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1 a parent, guardian, custodian, or an adult member of the 

2 household in which a child resides has co~~itted a sexual 

3 offense with or against the child, pursuant to chapter 709 

4 or section 726.2, the juvenile court may enter an ex parte 

5 order requiring the alleged sexual o:fender to vacate the 

6 child's residence upon a showing that probable cause exists 

" ,.-·7 to believe that the sexual of fense has occurred. 

8 2. If an order is entered under subsection 1 and a petition 

9 has not yet been filed under this chapter, the petition shall 

10 be filed under section 232.87 by the county attorney, the 

11 department of social services, or a probation officer within 

12 three days of the entering of the order. 

13 3. The juvenile court may order on its own motion, or 

14 shall order upon the request of the alleged sexual offender, 

15 a hearing to determine whether the order to vacate the 

16 residence Should be upheld, modified, or vacated. The juvenile 

17 court may in any later child in need of assistance proceeding 

18 uphold, modify, or vacate the order to vacate the residence. 

19 Sec. 15. Section 232.98, subsection 1, Code 1981, is 

20 amended to read as follows: 

21 1. A physical or mental examination of the child may be 

22 ordered only after the filing of a petition pursuant to section 

23 232.B7 and after a hearing to determine whether s~eft an 

24 examination is necessary to determine the child's physical 

25 or mental condition. 

26 The hearing 

27 simultaneously 

required 

with the 

by this section may be held 

adjudicatory hearing. 

28 An examination ordered prior to the adjudication shall 

29 be conducted on an outpatient basis when possible, but if 

30 necessary the court may be-~e~£e~ffiea-e~-aft-e~~~ee±efte-bas±s 

31 eft±y. conmit the child to a suitable non secure hospital, 

32 facility, or institution for the purpose of examination for 

33 a period not to exceed fifteen days if all of the following 

34 are found to be present: 

35 a. Probable cause exists to believe that the child is 

-5-
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1 a child in need of assistance pursuant to section 232.2, 

2 subsection 5, paragraph e or f. 

3 b. Commitment is necessary to determine whether there 

4 is clear and convincing evidence that the child is a child 

5 in need of assistance. 

6 c. The child's attorney agrees to the commitment. 

7 PARAGRAPH DIVIDED. An examination ordered after 

8 adjudication shall be conducted on an outpatient basis ~heRe~e~ 

9 when possible, but if necessary the court may commit the child 

10 to a suitable nonsecure hospital, facility~ or institution 

11 for the purpose of examination for a period not to exceed 

12 thirty days. ~fte-ei~i~-eeMmitment-~~e¥i5iefts-ef-efta~te~-~~9 

13 Sfta~i-fiet-a~~~y-te-5tieh-eeMmitments~ 

14 The child's parent, guardian, or custodian shall be included 

15 in counseling sessions offered during the child's stay in 

16 a hospital, facility, or institution when feasible, and when 

17 in the best interests of the child and the child's parent, 

18 guardian, or custodian. If separate counseling sessions are 

19 conducted for the child and the child's parent, guardian, 

20 or custodian, a ioint counseling session shall be offered 

21 prior to the release of the child from the hospital, facility, 

22 or institution . 
. :,~ If. s ... -..7 

" .; ",23 Sec. 16. Section 232.148, Code 1981, is amended to read 

24 as follows: 

25 232.148 FINGERPRINTS--PHOTOGRAPHS. 

26 1. Except as provided in this section, a child shall not 

27 be fingerprinted or photographed by a criminal justice agency 

28 after he-e~-she the child is taken into custody ana-finge~~~int 

29 files-e£-ehiie~en-shai~-ne~-ee-inspee~ea-~ft~ess-~he-~~~eft~~e 

30 eetl~~-wa±~es-±ts-j~risa±et~en-e~er-~he-ehi%a-se-that-the-efli~e 

31 may-ee-~reseetited-as-an-ada~t-fer-the-eefflm±S5±eR-ef-a-ptib~ie 

32 effeftse. 

2. Fingerprints and photographs of a child who has been 

.;C'. :.·34 taken into custody and-whe-~s-fie~J:'teeR-years-e£-ae;e-el:'-e%aef' 

35 may be taken and filed by a criminal justice agency 

-6-
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1 investigating the commission of a public offense constituting 

2 a felony. However, fingerprint and photograph files of a 

3 child who enters into an informal adjustment or consent decree 

4 shall be retained only if the child is notified at the time 

5 of entering into the informal adjustment or consent decree 

6 that the files will be permanently retained by the criminal 

7 justice agency. 

8 3. If a peace officer has reasonable grounds to believe 

9 that latent fingerprints found during the investigation of 

10 the co~~ission of a public offense are those of a particular 

11 child, fingerprints of the child may be taken for immediate 

12 comparison with the latent fingerprints regardless of the 

13 a~e-e{-the-eh~±e-e~ the nature of the offense. If the 

14 comparison is negative the fingerprint card and other copies 

15 of the fingerprints taken shall be immediately destroyed. 

16 If the comparison is positive and the child is referred to 

l7 the court, the fingerprint card and other copies of the 

18 fingerprints taken shall be delivered to the court for 

19 disposition. If the child is not referred to the court, the 

20 fingerprint card and copies of the fingerprints shall be 

21 immeclately destroyed. 

22 4. Fingerprint and photograph files of children shall 

23 be kept separate from those of adults. Copies of fingerprints 

24 and photographs of a child shall not be placed in any data 

25 storage system established and maintained by the department 

26 of public safety pursuant to chapter 692, or in any federal 

27 depository for fingerprints. 

28 5. Fingerprint and photograph files of children may be 

29 inspected by peace officers when necessary for the discharge 

30 of their official duties. The juvenile court may authorize 

31 other inspections of such files in individual cases upon a 

32 showing that inspection is necessary in the public interest. 

33 6. Fingerprints and photographs of a child shall be removed 

34 from the file and destroyed if any of the following situations 

35 apply: 

-7-
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a. A petition alleging the child to be delinquent is not 

2 filed~-e~ and the child has not entered into an informal 

3 adjustment, admitting involvement in a delinquent act alleged 

4 in the co~plaint. 

s,:~'5 b. 

6 or the 

After a petition is filed, the petition is dismissed 

proceedings are suspended and the child ±s-~e~fta-by 

7 ~He-ee~~e-~8e-e8-be-ee~ift~~eft~7-e~ has not entered into a 

8 consent decree and has not been adjudicated delinquent on 

9 the basis of a delinquent act other than one alleged in the 

10 petition in question. 

11 c. Upon petition by the child when He-e~-sfie the child 

12 reaches twenty-one years of age and He-er-sHe the child has 

13 not been adjudicated a delinquent nor convicted of co~~itting 

14 an aggravated misdemeanor or a felony after reaching sixteen 

15 years of age. 

16 ~.--A-efii~d-9Ha±±-fiet-be-~ftete~~a~Hea-by-a-erimifia±-1~seiee 

17 a~efiey-aftef-He-8f-sHe-±s-eakefi-ifite-e~seeay-w±tHe~e-tHe 

18 eefigefie-8~-ehe-e8~ft-tlfi±es9-tHe-eetlre-waive9-1tlrisaietiefi 

19 evef-the-eh±~e-ge-ehat-He-ef-9fie-m~y-be-~resee~tea-as-afi-aatl±t 

20 fe~-the-eefflffiiss~8fi-ef-a-~tlb~ie-effefise~ 

21 Sec. 17. Section 232.150, subsection 1, Code 1981, is 

22 amended to read as follows: 

23 1. Upon application of a person who was taken into custody 

24 for a delinquent act or was the subject of a complaint alleging 

25 delinquency or was the subject of a delinquency petition, 

26 or upon the court's own motion, the court, after hearing, 

27 shall order the records in the case including those specified 

28 in sections 232.147 and 232.149 sealed if the court finds 

29 efiat all of the following: : 

30 a. Two years have elapsed since the final discharge of 

31 stleh the person or since the last official action in fiis er 

32 hef the person's case if there was no adjudication and 

33 disposition7-ana~ 

34 b. S~eh The person has not been subsequently convicted 

35 of a felony or an aggravated or serious misdemeanor or 

-8-
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1 adjudicated a delinquent child for an act which if co~~itted 

2 by an adult would be a felony, an aggravated misdemeanor or 

3 a serious misdemeanor and no proceeding is pending seeking 

4 such conviction or adjudication. 

S Hm1ever, if the person was adjudicated delinquent for an 

6 offense which if committed by an adult would be an aqqravated 

7 misdemeanor or a felony, the court shall not order the records 

8 in the case sealed unless, upon application of the person 

9 or upon the court's own motion and after hearing, the court 

10 finds that paragraphs a and b apply and that the sealing is 

11 in the best interests of the person and the public. 

12 

13 

14 

15 

16 

17 

18 

1':1 

20 

21 

22 

23 

24 

25 

26 
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28 

29 
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33 

34 

35 
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HOUSE AI.'1END:1ENT ,TO SEN'A'l'E M1E~\D:'IBNT TO HOUSE FILl: /.460 
S-5664 

1 A.'TIend Z!T;).::!nar-!cnt E-SB -'~4, the Sl'l-J(1t:c: (;:1lcn~::l'::'·;J-~. '(,J; 

2 'House File 2460, LtS an;enc1ed, passed 0~;d reprint(::d 
3 by the liouse, as fol.l.ows: . 
4 l~ l:>~ge 1, by stl:i}"_.ing lines ~J thrJ.)ush ),1 -ar:d 
5. inserting in lie;.:. tbaJ:eo[ the follo'~""ir~CJ:' 
6 "Sec. ' section 232.28, sUbsections 1 and 2, 
7 Code J9in:are <lmendcd to read as follol~s; 
8 I., Any p",rson having Knowledge of the f",c~s may 
9 file 'o!!. cOZ7lplaint \·:ith.t.lH::: court or i·tt:. de:.:;i.gn-2f':! 

10 alleg.ingthat, a chilJ b~8 com;!;iLLcJ. il deLi::quent ac:t: 
11 A \'lritten record shall"be naintained of any oral 
12 co:n?lai~t recel-ved _ '" . >._:,. _ .. ", 
13 ",2." The, Court or its, designee' shalL refer the 
14 cOf;l?laint to, an, intake" officer who she.ll consult. I'li.th 
15 IaN e~fo;:-cClne;1 ~ . autho"( i,ties hav·1.:n(L_~~~o'i:lt~~}~e of _.!J?;-'''~ 
16 facts aZ-;'::l CO:l;:!(1C!: a .preli~ina:ry inrjui r:y Lo deL.e)-Fi.\.)"~~ 

17 ~~at action'5~r;uld ~~ taken.;tt 
182. Page 1', 'by >"i,(,lking lines 14 ::'hro'Jr;h 26. 
19 3. ?ag&}, bj ,DL;:j,king lines 27 "-11<,'C,';): 31. 
20 4. Page 2,.b~1 ~~t:r.jki:1S; ·till~5 ~ :.,ln~~()HC;> ~). 

S -~64 -T· -~ r)\. .... , ...... ··' ... ·"ED --,'""01J! 1('\1)': "'~(.·1·-·1:' 

A;~~L 2~~u~~82 j::;;', /:~_.~Q'c~,~:,:~ 4/.;11 (1,'J3~.) 
() '! (' I{ -, ) /.~~ ....(,..- ... __ ~ .. ,/C-.· "r :;.".:- l' ". / - / 

• 

• 
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Page 14 
April 14, 1982 

SENATE AMENDMENT TO HOUSE FILE 2460 • n- 58 34 

1 Amend House File 2460 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, by inserting after line 22 the 
4 'following: 
5." "Sec. • Section 232.28, subsection 1, Code 
6 1981, is amended to read as follows: 
7 '. 1. Any person having knowledge of the facts may 
8.iile a complaint with the court or its designee 
9 alleging that a child has committed a delinquent act. 

10 A I-Iritten record shall be maintained of any oral 
11 complaint rece~ved." 
12 2. Page 3, by striking line 34 through page 4, 
13 line 8. 
14 3. Page 4, by inserting after line 30 the 
15 following: 
16 "Sec. Section 232.75, Code 1981, is amended 
17 by adding the following new subsection: 
18 NEW SUBSECTION. Any person who reports or causes 
19 fo be reported false information to the department 
20 of social services, alleging that a person has abused 
21 a child, knowing that the information is false, or 
22 who reports the ?lleged occurrence of child abuse 
23 knowing that the child abuse did not occur, is guilty 
24 of a simple misdemeanor. The department of social 
25 services shall notify the appropriate county attorney 
26 of such a report." 
27 4. Page 5, line 7, by inserting after the word 
28 "occurred" the words "and that the continued presence 
29 of the alleged sexual offender in the child's residence 
30 presents an imminent danger to the child's life or 
31 health". 
32 S. Page 6, by inserting after line 22 the 
33 following: 
34 "Sec. Section 232.147, subsection 5, Code 
3S 1981, is amended to read as follows: 
36 5. Inspection of social records and disclosure 
37 of their contents shall not be permitted except 
38 pursuant to court order or unless otherwise provided 
39 in this subsection or chapter. 
40 If an informal adjustment of a complaint is made 
41 pursuant to section 232.29, the intake officer shall 
42 disclose to the victim of the delinquent act, upon 
43 the reauest of the victim, the name and address of 
44 the child who committed the delinquent act." 
45 6. Page 6, by striking line 34, and inserting 
46-in lieu thereof the words "taken into custody and 
47 who is fourteen years of age or older". 
48 7. Title, ~age 1, line 7, by inserting after the 
49 word "release, ' the words "to require a written record 
50 of any oral complaint received,". 



Page 15 
April 14, 1982 

H-5834 
Pa.ge 2 

1 S. Title, page 1, line 10, by inserting after 
2 the word "records," the \<lords "to provide a penalty 
3 for false reports of child abuse,". 
~. 9. Title, page I, lines 16 and 17, by striking 
S·/the \<lords "to require delinquency adjudicatory hearings 
6 .to be held wi thin sixty days,". 
7: 10. Title, page 2, line 1, by inserting after 
8~the \<lord "assistance," the words "to provide disclosure 
9 of certain information to the victim of the delinquent 

10 act,". 
11 11. By renumbering as necessary. 

11-5834 FILED APRIL 13, 1982 
«~~ ~L,f ,"" .A"",,,~.L..,Q 'III.> (.1> /.>: fJ r-- ZS,5]61 II 

RECEIVED FROM THE SENATE I 
-<' I "'/". _ ~.'l. .;. fI 0;-
~~~.I7't.........#~")~ 

HOUSE FILE 2460 
11-5S61 

1 
2 
3 

" 5 
6 
7 

\" 8 
9 

10 
11 
12 
13 
l~ 

15 
16 
17 
18 

6 19 
20 

Amend amenQ~ent H-5834, the Senate amendment to 
House File 2460, as amended, passed and reprinted by the 

.Rouse, as follows: 
1. Page 1, by striking lines 5 through 11 and 

inserting in lieu thereof the following: 
"Sec. - Section 232.28, subsections 1 and 2, 

Code 19B1;-are arnended to read as follows: 
1. Any person having knovlledge of the facts may 

file a complaint \<lith the court or its designeee 
alleging that a child has co~~itted a delinquent act. 
A written record shall be maintained of any oral 
cOillplaint received. 

2. The Court or its designeee shall refer the 
cOii1plaint to en intake officer ",ho shall consult with 
l~!.\1· en:orc·.=ment a:.l7' hori ties having knowledge of the 
facts and conduct a preliminary inquiry to determine 
What action should De taken." 

2. Page 1, by striking lines 14 through 26. 
3. Page 1, by striking lines 27 through 31. 
4. Page 2, by striking lines 1 through 3. 

BY S:-1ALLEY of Polk 
CONLON of ~1uscatine DODERER of .Johnson 

11-5861 FILED MULLINS of Kossuth TRUCANO of Polk 
APRIL 14, 1982 WELSH of Dubuque POFFENBERGER of Dallas a ~r4 '1/;,,,- (f /5;e - 1/ ) 
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HOUSE FILE 2460 
S-5480 

1 Amend HouSe File 2460 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 1, line 3, by striking the words "a-verbar 
4 an oral or" and inserting in lieu thereof the words 
5 "a yerb6~-or". 

S-5480 FILED 
AP~IL 6, 1982 
1;11'& "'//3 (j //.>7) 

5-5481 

BY ARTHUR A. SMALL, JR. 

HOUSE FILE 2460 

1 Amend HouSe File 2460 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 7, by striking lines 2 through 7, and 
4 inserting in lieu thereof the words "a felony." 
5 2. Page 8, by striking lines 2 through 4, and 
6 inserting in lieu thereof the words "filed; or". 
7 • 3. Page 8, by stryking lines 6 through 10, and 

~. 8 inserting in lieu thereof the following: "or the child 
9 is fo~,d by the court not to be delinquent; or". 

$-5481 FILED 
APRIL f>, 1982 
1//:7 d;13 (d /: '>6) 

5-5483 

BY JULIA B. GENTLEMAN 
ROBERT M. CARR 

HOUSE FILE 2460 

1 &~end House File 2460 as amended, passed, and· 
2 reprinted by the House as follows: 
3 1. Page 5, line 7, by inserting after the word 
4 "occurred" the words "and that the continued presence 
5 of the alleged sexual offender in the child's residence 
6 presents an imminent danger to the child's life or 
7 he<ll th" . 

$-5483 FILED & ADOPTED 
AParL 6, 1982 
ac~ .,,;c. (r/ /('"'J) 

BY DrCK Ri\./·\SEY 

"":: .. ,-) 
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HOUSE FILE 2460 
5-5450 

1 Amend House File 2460, as ~~ended, passed, and 
2 reprinted by the House, as fo110· .... 5: 

3 1. Page 6, by inserting afteJ: line 22 t..'le 
4 following: 
5 "Sec. 16. Section 232.147, subsection 5, Code 
6 1981, is amended to read as follows: 
7 5. Inspection of social records and disclosure 
8 of their contents shall not be permitted except 
9 pursuant to court order OJ: unless otherwise provided 

10 in this subsection or chapter. 
11 If an info:::r.tal adjustInent of a cerr.plaint is made 
12 Dursuan~ to section 232.29, the intake Of"lCer shall 
13 disclose to the vicLimof the delin~ent act, upon' 
14 the request of ~~~ victim, the na~~ and address of 
15 the child ·,.,no committed the delincuent act." 
16 2. By renlliuDering as necessary. 

S-5450 FILE9 BY BOB RUSH 
APRIL 1, 1982" / 9 
if~J ~ "'/ <H.<U-u ';/6, ,i~">J) 

t HOUSE FILE ;;1460 
S-5460 

1 p.....:'T!e!'ld HOl...;.se Fi Ie 2460 e.s amended. passed and 
2 reprinted by the Bouse, as follows: 
3 1. Pcge 2, lines 28 and 29, by striking the words 
4 "an aggravated :r.isde::neanor or". 
5 2# ?ag2 4, by inserting after line 30 the 
6 folloT"..;ing: 
7 "Sec. Sect.ion 232.75, Code lS81 .. is am~nded 
8 by c:d~i'!;.g the following new subsection: 
'.7 !\l~~\,l S1'!3S~C7i:CN. fLY pe:::'son phc report.s or cc,\.:s2s 

10 to be repo~t:.ed 'fz.lse ir:formation ·to the depar. LJ:~e:::'lt. 
II of sociC!l services I alleging tnuL a persor._ has ~;;,sed 
12 a child, k~owing that the information is false, or 
13 who Lepo~ts the alleged occurrence of ch~ld ahuse 
14; know.i!'""g tha~ t.he child abuse did not. occur I is g-L!.i It,), 
15 of a si~?le l~\isderl<.e2.nor. "The depa."ct.ment. of social 
16 sE:rv"ices shall :!ctify t..~e approprj.ate cO:.i.nty 2."Ltorney 
17 of sych 2. ::e?ot::t .. " 
18 3. Page 6, by inserting after line 22 t.l'Je 
19 fcllowi!1g: 
20 "Sec. Section 232.147, subsect.icn 5, Code 
21 1981, is fu~ended to read as follows: 
22 S. Inspection of social records ~,d disclosure 
23 of i:...'1eir cont",n"j::s shall no't be perrni tted except 
24 pu::-sua:lt to court order or unless othcr .... ise provide.d 
25 in this subsection or chapter. 
26 If an informal adj~s~~ent of a ccmnlaint is mad~ 
27 pu:::suant to sec::,ion 232.29, the intake officer shall 
28 cisclose to the victim of the deli~auent act, UDon 
29 the rec;~est of t!1'= vict:irr., the r:a.,lile and add:-eS5 'Of 
3Q ~e chil~" \Jho c,?_!J'1.O-ni tt~Q the cielinguen:'" ac_~l1 
3l ~. Page 6, by striking line 34, and inserting 
~ in lieu tIl.ereof ~'le words "taken int.o custody ar:d 
3 who is fOlirteen years of age or older". 

:A 5. By nl.l;nbering and r.en1.1"l-:lbering as necessary. 

5-5460 E"E..ED BY CO~'1I1'TEE ON JUDICIARY 
1'.P?-IL 2,.1.982,/ ..•....... LUCAS J. DeKOSTER., CHAIR 
f3.., e.f..~ 'I/?Jr l l:)S.1) It" X'~.(J>/csC>. ) .' .... ',' 
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HOUSE FILE 2460 
S-5490 
1 Amend House File 2460, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting after line 21 the 
4 following: 
5 "Sec. section 232.20, subsection 1, Code 
6 1981, is amended to read as follows: 
7 1. If a child is taken into custody and not 
8 released as provided in section 232.19, subsection 
9 2, the child shall immediately be taken to a detention 

10 or shelter care facility as specified in sections 
11 232.21 or 232.22. A written record shall be maintained 
12 of the reasons for admission to a detention or shelter 
13 care facility." 
14 2. Page 2, by inserting after line 22 the 
15 following: 
16 "Sec. Section 232.28, subsection 1, Code 
17 1981, is amended to read as follows: 
18 1. Any person having knowledge of the facts may 
19 file a complaint with the court or its designee 
20 alleging that a child has committed a delinquent act. 
21 A written record shall be maintained of any oral 
22 complaint received." 
23 3. By numb~ring and renumbering as necessary. 

S-5490 FILED 
AP!}!L 6, 1982 
~: o::r-rtJ ~;;;J (!1157) 

S-5491 

BY ARTHUR A. S~~LL, JR. 

HOUSE FILE 2460 

1 Amend House File 2460 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 7, line 3, by striking the words "an 
4 informal adjustm~nt or" and inserting in lieu thereof 
5 the \oJord "a 11 • 

6 2. Pag~ 7, line 5, by striking the words "the 
7 informal adjustment or" and inserting in lieu the:::-eof 
8 the word "a l

'. 

9 3. P3g~ 8, by striking lines 2 through 4, and 
10 inserting in lieu thereof the words "filed; or". 
S-5491 FILED BY JULIA B. GENTLE~~N 

APRIL 6, 1982 
0;....,:- '/ /;3 (! j/>t" ) 

ROBERT JI.! _ CA..Tl.R BOB RUSH 
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HOUSE FILE 2460 
S-5560 

.~end House File 2460 as amended, passed and 
reprinted by the House as follows: 

1. Page 3, by striking line 34 through page 4, 
line 8. 

2. By numbering and renumbering as necessary. 

S-5560 FILED & ADOPTED 
il.PRIL 13, 1982 (t//·:,-·;f) 

BY JOHN S. MURRAY 

.~ - -- -_. 

HOUSE FILE 2460 
S-5565 

1 ~~end House File 2460 as amended, passed and 
2 reprinted by the House as follOWS: 
3 1. Title~ page I, line 7, by inserting after the 
4 word "release," the words "to require a written 
5 record of any oral complaint received,". 
6 2. Title, page 1, line 10, by inserting after the 
7 word "records," the words "to provide a penalty for 
8 false reports of child abuse,". 
9 3. Title, page 1, lines 16 and 17, by striking the 

10 words "to require delinquency adjudicatory hearings 
11 to be held within sixty days,". 
12 4. Title, page 2, line 1, by inserting after the 
13 word "assistance," the words "to provide disclosure 
14 of certain information to the victim of the . 
15 delinquent act,". 

S-5565 FILED 
APRIL 13, 1982 
ADOPTED (J' /I"r) 

BY JOHN S. HURRAY 
JULIA B. GENTLE~lA." 
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April 24, 1982 

REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 2460 

To the President of the Senate and the Speaker of the House 

of Representatives: 

We, the undersigned members of the conference committee 

appointed to resolve the differences between the Senate and 

the House of Representatives on House File 2460, a bill for 

an Act amending the juvenile justice code, respectfully make 

the following report: 

1. That the Senate recede ·from its amendment, H-5834 to 

House File 2460 as amended, passed, and reprinted by the 

House. 

2. That the House recede from its amendment S-5664, to 

the Senate ruTLend~ent, H-5834, to House File 2460, as amended, 

passed, and reprinted by the House. 

~ 3. That House File 2460 as amended, passed, and reprinted 

by the House, be amended as follows: 

1. Page 2, by inserting after line 22 the following: 

"Sec. section 232.28, subsections 1 and 2, Code 1981, 

are amended to read as follows: 

1. Any person having knowledge of the facts may file a 

complaint with the court or its designee alleging that a child 

has committed a delinquent act. A written record shall be 

maintained of any oral complaint received. 

2. The Court or its designee shall refer the complaint 

to an intake officer who shall consult with law enforcement 

authorities havinq knowledge of the facts and conduct a 

preliminary inquiry to determine what action should be taken." 

2. Page 3, by striking line 34 through page 4, line 8. 

3. Page 4, line 35, by inserting after the word "alleged" 
the follm.ling: "by a person authorized to file a petition 

under section 232.87, subsection 2, or by the court on its 

o'Nn motion". 

4. Page 5, line 7, by inserting after the word "occurred ll 

-1-
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the words "and that the presence of the alleged sexual offender 

in the child's residence presents a danger to the child's 

life or physical, emotional, or mental health". 

5. Page 6, by inserting after line 22 the following: 

"Sec. Section 232.147, subsection 5, Code 19B1, is 

amended to read as follows: 

5. lnspection of social records and disclosure of their 

contents shall not be permitted except pursuant to court order 

or unless otherwise provided ln this subsection or chapter. 

If an informal adjust.'11ent of a complaint is made pursuant 

to section 232.29, the intake officer shall disclose to the 

victim of the delinquent act, upon the request of the victim, 

the name and address of the child who conunitted the delinguent 

act. II 

6. Page 6, by striking line 34, and inserting in lieu 

thereof the words IItaken into custody and who is fourteen 

years of age or older". 

7. Page 9, by inserting after line 11 the following: 

IISec. Section 70B.7, Code 19B1, is amended by adding 

the following new subsection: 

~~w Sl~SECTION. Reports or causes to be reported false 

information to the department of social services, alleging 

that a person has abused a child, knowing that the information 

is false, or who reports the alleged occurrence of child abuse 

knowing that the child abuse did not occur. 

B. Title, page 1, line 7, by inserting after the word 

"release," the words lito require a written record of any oral 

complaint received,". 

9. Title, page 1, line 10, by inserting after the word 

"records,1I the words lito provide a penalty for false reports 

of child abuse,". 

10. Title, page 1, lines 16 and 17, by striking the words 

"to require delinquency adjudicatory hearings to be held 

within sixty days,lI. 

11. Title, page 2, line 1, by inserting after the word 

"assistance,lI the words lito provide disclosure of certain 

-2-
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information to the victim of the delinquent act,". 

12. By renumbering as necessary. 

ON THE PART OF THE'SENATE: 

John S. Murray, Chair 
Julia B. Gentleman 
Dick Ramsey 
Bob Rush 
C. Joseph Coleman 

ON THE PART OF THE HOUSE: 

Walter Conlon, Chair 
Virginia Poffenberger 
Jo Ann Trucano 
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HOUSE FILE 2460 

AN ACT 

AMENDING THE JUVENILE JUSTICE CODE TO ALLOW CHILDREN SIX­

TEEN YEARS OF AGE OR OLDER UNDER CERTAIN CIRCUMSTANCES 

TO WAIVE REPRESENTATION BY LEGAL COUNSEL WHEN INITIALLY 

TAKEN INTO CUSTODY, TO ALLOW ORAL COURT ORDERS FOR TEM­

PORARY PLACEMENTS IN SHELTER CARE OR DETENTION FACILI­

TIES, TO ADD A CROSS-REFERENCE TO A CODE SECTION CONTAIN­

ING CONDITIONS OF RELEASE, TO REQUIRE A WRITTEN RECORD 

OF ANY ORAL COMPLAINT RECEIVED, TO PROVIDE THAT COMPLAINTS 

OF SERIOUS OFFENSES ALLEGEDLY COMMITTED BY CHILDREN FOUR­

TEEN YEARS OF AGE OR OLDER ARE PUBLIC RECORDS, TO PROVIDE 

A PENALTY FOR FALSE REPORTS OF CHILD ABUSE, TO PROVIDE 

FOR VICTIM RESTITUTION UNDER INFORMAL ADJUSTMENTS AND 

CONSENT DECREES, TO ALLOW NOTICE OF SHELTER CARE OR DE­

TENTION HEARINGS TO BE OTHER THAN PERSONAL NOTICE, TO 

CLARIFY THAT SHELTER CARE AND DETENTION NOTICE AND HEAR­

ING REQUIREMENTS DO NOT APPLY TO TEMPORARY AND EMERGENCY 

REMOVALS OF CHILDREN IN NEED OF ASSISTANCE, TO ALLOW 

TERMINATION OF CHILD ABUSE INVESTIGATIONS BY THE DEPART­

MENT OF SOCIAL SERVICES, TO AUTHORIZE THE PRESENCE OF A 

PARENT, GUARDIAN OR CUSTODIAN AT A CHILD'S COUNSELING 

SESSION, TO DELAY THE AUTOMATIC TERMINATION BEYOND THE 

AGE OF EIGHTEEN OF CERTAIN DISPOSITIONAL ORDERS, TO PRO­

VIDE FOR THE REMOVAL OF AN ALLEGED SEXUAL OFFENDER FROM 

A CHILD'S HOUSEHOLD, TO PROVIDE FOR INPATIENT EXAMINA­

TION UNDER CERTAIN CONDITIONS PRIOR TO ADJUDICATION AS 

A CHILD IN NEED OF ASSISTANCE, TO PROVIDE DISCLOSURE OF 

CERTAIN INFORMATION TO THE VICTIM OF THE DELINQUENT ACT, 

TO ALLOW THE TAKING AND FILING OF FINGERPRINTS AND PHOTO­

GRAPHS OF CHILDREN IN FELONY CASES, TO PROVIDE FOR THE 

SEALING OF JUVENILE COURT AND LAW ENFORCEMENT RECORDS IN 

CERTAIN CASES INVOLVING SERIOUS OFFENSES ONLY IF IN THE 

BEST INTERESTS OF THE CHILD AND THE PUBLIC, AND TO MAKE 

House File 2460, P. 2 

NONSUBSTANTIVE, TECHNICAL CHANGES IN THE JUVENILE JUS­

TICE CODE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

section 1. section 232.2, sUbsection 7, Code 1981, is 

amended to read as follows: 
7. "Complaint" means a-vef8a:l: an oral or written report 

which is made to the juvenile court by any person and alleges 

that a child is within the jurisdiction of the court. 

Sec. 2. Section 232.11, subsection 2, Code 1981, is amended 

to read as follows: 
2. The child's right to be represented by counsel under 

subsection 1, paragraphs "b" to "f" of this section shall 

not be waived by a child of any age. The child's right to 

be represented by counsel under subsection 1, paragraph "a" 

shall not be waived by ~Re ~ child less than sixteen years 

of age without the written consent of the child's parent, 

guardianL or custodian. The waiver by a child who is at least 

sixteen years of age is valid only if a good faith effort 

has been made to notify the child's parent, guardian, or 

custodian that the child has been taken into custody and of 

the alleged delinquent act for which the child has been taken 

into custody, the location of the child, and the right of 

the parent, guardian, or custodian to visit and confer with 

the child. 

Sec. 3. section 232.21, SUbsection 4, Code 1981, is amended 

to read as follows: 

4. A child placed in a shelter care facility under this 

section shall not be held for a period in excess of forty­

eight hours without a an oral or written court order 

authorizing BMeR the shelter care. When the action is 

authorized by an oral court order, the court shall enter a 

written order before the end of the next day confirminq the 

oral order and indicatinq the reasons for the order. A child 

I 
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House File 2460, P. 3 

placed in shelter care pursuant to section 232.19, subsection 

1, paragraph "c" shall not be held in excess of seventy-two 

hours in any event. 

Sec. 4. section 232.22, subsection 1, paragraph c, Code 

1981, is amended to read as follows: 

c. There is probable cause to believe that the child has 

violated conditions of release imposed under section ~3~~§4 

ef' 232.44, subsection 5, paragraph "b", 232.52, or 232.54 

and there is a substantial probability that the child will 

run away or otherwise be unavailable for subsequent court 

appearance; or 

Sec. 5. section 232.22, subsections 3 and 4, Code 1981, 

are amended to read as follows: 

3. Me ~ child shall not be held in a facility under sub­

section 2, paragraphs "a" aHa or "b" for a period in excess 

of twenty-four hours without a an oral or written court order 

authorizing SHes the detention. When the detention is 

authorized by an oral court order, the court shall enter a 

written order before the end of the next day confirming the 

oral order and indicating the reasons for the order. 

4. Me ~ child shall not be detained in a facility under 

subsection 2, paragraph "c" for a period in excess of twelve 

hours without the 9ral or written order of a judge or a 

magistrate authorizing SHes the detention. When the detention 

is authorized by an oral court order, the court shall enter 

a written order before the end of the next day confirming 

the oral order and indicating the reasons for the order. 

Sec. 6. Section 232.28, subsections 1 and 2, Code 1981, 

are amended to read as fOllows: 

1. Any person having knowledge of the facts may file a 

complaint with the court or its designee alleging that a child 

has committed a delinquent act. A written record shall be 

maintained of dny oral complaint received. 

2. The Court or its designee shall refer the complaint 

to an intake officer who shall consult with law enforcement 

House File 2460, P. 4 

authorities having knowledge of the facts and conduct a 

preliminary inquiry to determine what action should be taken. 

Sec. 7. section 232.28, Code 1981, is amended by adding 

the following new subsection: 

NEW SUBSECTION. A complaint filed with the court or its 

designee pursuant to this section which alleges that a child 

fourteen years of age or older has committed a delinquent 

act which if committed by an adult would be an aggravated 

misdemeanor or a felony shall be a public record and shall 

not be confidential under section 232.147. 

Sec. 8. section 232.29, Code 1981, is amended by add­

ing the following new paragraph: 

NEW PARAGRAPH. An informal adjustment agreement may require 

the child to perform a work assignment of value to the state 

or to the public or require the child to make restitution 

consisting of a monetary payment to the victim or a work 

assignment directly of value to the victim. 

Sec. 9. section 232.44, subsection 3, Code 1981, is amended 

to read as follows: 

3. A notice S~a~~H~-~se-~~ffieT-~~aeeT-aHa-~Hf'~eBe-B{-~se 

Seaf'~H~ shall be served ~ef'SeHa~~y upon the child, the child's 

attorney, the child's guardian ad litem if any, and the child's 

known parent, guardianL or custodian not less than twenty-

four hours before the time the hearing is scheduled to begin 

and in a manner calculated fairly to apprise the parties of 

the time, place, and purpose of the hearing. If the court 

finds that there has been reasonably diligent effort to give 

notice to a parent, guardianL or custodian and that the effort 

has been unavailing, the hearing may proceed without SHes 

the notice having been served. 

Sec. 10. section 232.44, Code 1981, is amended by adding 

the following new subsection: 

NEW SUBSECTION. This section does not apply to a child 

placed in accordance with section 232.78, 232.79, or 232.95. 

Sec. 11. section 232.46, subsection 1, Code 1981, is 

amended to read as follows: 
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House File 2460, P. 5 

1. At any time after the filing of a petition and prior 

to entry of an order of adjudication pursuant to section 

232.47, the court may suspend the proceedings on motion of 

the county attorney or the child's counsel, enter a consent 

decree, and continue the case under terms and conditions 

established by the court. These terms and conditions may 

include the supervision of the child by a juvenile probation 

officer or other agency or person designated by the court 

and may include the requirement that the child perform a work 

assignment of value to the state or to the public or make 

restitution consisting of a monetary payment to the victim 

or a work assignment directly of value to the victim. 

Sec. 12. Section 232.53, subsection 2, Code 1981, is 

amended to read as follows: 
2. All dispositional orders entered prior to the child 

attaining the age of seventeen years and six months shall 

automatically terminate when the child becomes eighteen years 

of age,-eReep~-~a~-~R. Dispositional orders entered 

subsequent to the child attaining the age of seventeen years 

and six months and prior to the child's eighteenth birthday 

shall automatically terminate one year after the date of 

disposition. In the case of an adult within the jurisdiction 

of the court under the provisions of section 232.8, subsection 

1, the dispositional order shall automatically terminate one 

year after the last date upon which jurisdiction could attach. 

Sec. 13. section 232.71, Code 1981, is amended by adding 

the following new sUbsection: 
NEW SUBSECTION. If a fourth report is received from the 

same person who made three earlier unsubstantiated reports 

which identified the same child as the abused child and the 
same person responsible for the child as the alleged abuser, 

the department may determine that the report is spurious, 

unfounded, or frivolous and may in its discretion terminate 

its investigation. 

House File 2460, P. 6 

Sec. 14. Chapter 232, Code 1981, is amended by adding 

the following new section immediately after section 232.81: 
NEW SECTION. REMOVAL OF SEXUAL OFFENDERS FROM THE RESIDENCE 

PURSUANT TO COURT ORDER. 
1. Notwithstanding section 561.15, if it is alleged by 

a person authorized to file a petition under section 232.87, 

sUbsection 2, or by the court on its own motion that a parent, 

guardian, custodian, or an adult member of the household in 

which a child resides has committed a sexual offense with 

or against the child, pursuant to chapter 709 or section 

726.2, the juvenile court may enter an ex parte order requiring 

the alleged sexual offender to vacate the child's residence 

upon a showing that probable cause exists to believe that 

the sexual offense has occurred and that the presence of the 

alleged sexual offender in the child's residence presents 

a danger to the child's life or physical, emotional, or mental 

health. 
2. If an order is entered under SUbsection 1 and a petition 

has not yet been filed under this chapter, the petition shall 

be filed under section 232.87 by the county attorney, the 

department of social services, or a probation officer within 

three days of the entering of the order. 
3. The juvenile court may order on its own motion, or 

shall order upon the request of the alleged sexual offender, 

a hearing to determine whether the order to vacate the 
residence should be upheld, modified, or vacated. The juvenile 

court may in any later child in need of assistance proceeding 

uphold, modify, or vacate the order to vacate the residence. 

Sec. 15. section 232.98, subsection 1, Code 1981, is 

amended to read as follows: 
1. A physical or mental examination of the child may be 

ordered only after the filing of a petition pursuant to section 

232.87 and after a hearing to determine whether SHea an 

examination is necessary to determine the child's physical 

or mental condition. 
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House File 2460, P. 7 

The hearing required by this section may be held 

simultaneously with the adjudicatory hearing. 
An examination ordered prior to the adjudication shall 

be conducted on an outpatient basis when possible, but if 

necessary the court may se-~eEfeEme8-eH-aH-eH~~a~~eH~-sae~e 
8H~YT commit the child to a suitable nonsecure hospital, 

facility, or institution for the purpose of examination for 
a period not to exceed fifteen days if all of the following 

are found to be present: 
a. Probable cause exists to believe that the child is 

a child in need of assistance pursuant to section 232.2, 

subsection 5, paragraph e or f. 
b. commitment is necessary to determine whether there 

is clear and convincing evidence that the child is a child 

in need of assistance. 
c. The child's attorney agrees to the commitment. 

PARAGRAPH DIVIDED. An examination ordered after 
adjudication shall be conducted on an outpatient basis wReHeve. 
when possible, but if necessary the court may commit the child 

to a suitable nonsecure hospital, facilitYL or institution 
for the purpose of examination for a period not to exceed 

thirty days. ~Re-e~v~~-eemm~~eH~-~Eev~e~eHe-8f-eRa~~eE-~~9 

eRa~~-He~-a~~~y-~e-eHeR-eemm~~eR~sT 

The child's parent, guardian, or custodian shall be included 

in counseling sessions offered during the child's stay in 
a hospital, facility, or institution when feasible, and when 
in the best interests of the child and the child's parent, 

guardian, or custodian. If separate counseling sessions are 
conducted for the child and the child's parent, guardian, 

or custodian, a joint counseling session shall be offered 
prior to the release of the child from the hospital, facility, 

or institution. 
Sec. 16. section 232.147, subsection 5, Code 1981, is 

amended to read as follows: 

Hous.e FHa 4~, 1\, Ii 

S. Inspection of sQcial records and disclo13ure of their 
contents shall not be permitted except pursuant to court order 
or unless otherwise provided in this subsection or chapter. 

If an informal adjustment of a complaint is made pursuan\ 
to section 232.29, the intake officer shall disclose to the 

victim of the delinquent act, upon the request of the victim, 

the name and address of the child who committed the delinquent 
act. 

Sec. 17. Section 232.148, Code 1901. i$ amended to read 
as follows: 

232.148 FINGERPRINTS--PHOTOGRAPHS. 

1. Except as provided in this section, a child shall not 
be fingerprinted or photographed by a criminal justice agency 

after ae-eE-eRe the child is taken into custody aR8-f~R~eE~E~R~ 
f~ies-ef-eR~~8EeH-eRai~-He~-se-~He~ee~e8-HH~eee-~Re-;HveH~~e 

eeHE~-wa~vee-~~e-;HE~e8~e~~eH-eveE-~Re-eR~~8-ee-~fta~-~Re-eR~i8 

may-Be-pE.eee~.e«-ae-aR-aa~~'-f8E-tAe-eeMa~Se~8R-8f-a-~Hs~~e 

effeHl!le. 

2. Fingerprints and photographs of a child who has been 
taken into custody and who is fourteen years of age or older 

may be taken and filed by a criminal justice agency 
investigating the commission of a public offense constituting 

a felony. However, fingerprint and photograph files of a 
child who enters into an informal adjustment or consent decree 

shall be retained only if the child is notified at the time 
of entering into the informal adjustment or consent decree 

that the files will be permanently retained by the criminal 
justice agency. 

3. If a peace officer has reasonable grounds to believe 

that latent fingerprints found during the investigation of 

the commission of a public offense are those of a particular 
child, fingerprints of the child may be taken for immediate 

comparison with the latent fingerprints regardless of ~Re 

a~e-ef-~Re-eR~~8-eE the nature of the offense. If the 

comparison is negative the fingerprint card and other copies 
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of the fingerprints taken shall be immediately destroyed. 

If the comparison is positive and the child is referred to 

the court, the fingerprint card and other copies of the 

fingerprints taken shall be delivered to the court for 

disposition. If the child ~s not referred to the court, the 

fingerprint card and copies of the fingerprints shall be 

immediately destroyed. 

4. Fingerprint and photograph files of children shall 

be kept separate from those of adults. Copies of fingerprints 

and photographs of a child shall not be placed in any data 

storage system established and maintained by the department 

of public safety pursuant to chapter 692, or in any federal 

depository for fingerprints. 

5. Fingerprint and photograph files of children may be 

inspected by peace officers when necessary for the discharge 

of their official duties. The juvenile court may authorize 

other inspections of such files in individual cases upon a 

showing that inspection is necessary in the public interest. 

6. Fingerprints and photographs of a child shall be removed 

from the file and destroyed if any of the following situations 

~: 

a. A petition alleging the child to be delinquent is not 

filed~-ef and the child has not entered into an informal 

adjustment, admitting involvement in a delinquent act alleged 

in the complaint. 

b. After a petition is filed, the petition is dismissed 

or the proceedings are suspended and the child ~e-feHRa-BY 

~fte-eeHf~-Re~-~e-ae-ae±~R~HeR~t-ef has not entered into a 

consent decree and has not been adjudicated delinquent on 

the basis of a delinguent act other than one alleged in the 

petition in question. 

c. Upon petition by the child when fte-ef-Bfte the child 

reaches twenty-one years of age and fte-ef-Bfte the child has 

not been adjudicated a delinquent nor convicted of committing 

an aggravated misdemeanor or a felony after reaching sixteen 

years of age. 
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~T--A-eft~±a-Bfta±±-Re~-Be-~fte~e~fa~ftea-By-a-ef~ffl~Ra±-~HB~~ee 

a~eRey-af~ef-fte-ef-Bfte-~B-~akeR-~R~e-eHB~eay-w~~fteH~-~fte 

eeRseR~-ef-~fte-eeHf~-HR±eBB-~fte-eeHf~-wa~veB-~Hf~Ba~e~~eR 

eVef-~fte-eft~±a-se-~fta~-fte-ef-Bfte-fflay-Be-~feBeeH~ea-aB-aR-aaH±~ 

fBf-~Re-eBfflffl~BB~eR-ef-a-~Ha±±e-effeRse~ 

Sec. 18. section 232.150, subsection 1, Code 1981, is 

amended to read as follows: 

1. Upon application of a person who was taken into custody 

for a delinquent act or was the subject of a complaint alleging 

delinquency or was the subject of a delinquency petition, 

or upon the court's own motion, the court, after hearing, 

shall order the records in the case including those specified 

in sections 232.147 and 232.149 sealed if the court finds 

~fta~ all of the following: 

a. Two years have elapsed since the final discharge of 

SHeft the person or since the last official action in ft~S-ef 

ftef the person's case if there was no adjudication and 

disposition~-aRa~ 

b. 6Heft The person has not been subsequently convicted 

of a felony or an aggravated or serious misdemeanor or 

adjudicated a delinquent child for an act which if committed 

by an adult would be a felony, an aggravated misdemeanor or 

a serious misdemeanor and no proceeding is pending seeking 

such conviction or adjudication. 

However, if the person was adjudicated delinquent for an 

offense which if committed by an adult would be an aggravated 

misdemeanor or a felony, the court shall not order the records 

in the case sealed unless, upon application of the person 

or upon the court's own motion and after hearing, the court 

finds that paragraphs a and b apply and that the sealing is 

in the best interests of the person and the public. 

Sec. 19. Section 708.7, Code 1981, is amended by adding 

the following new subsection: 

NEW SUBSECTION. Reports or causes to be reported false 

information to the department of social services, alleging 

I 
." 
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that a person has abused a child, knowing that the information~ 

is false, or who reports the alleged occurrence of child abuse: 

knowing that the child abuse did not occur. 

DELWYN STROMER 
Speaker of the House 

TERRY E. BRANSTAD 
President of the Senate 

I hereby certi fy tha't this bill originated 1n the H!:(!)us'e and\; 

is known as House File 2460, Sixty-ninth General Assembly. 

ELIZABETH A. ISAACSON 

/ Chief Clerk of the House 
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