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S.F. H.F. ~¥..t~ 

1 Section 1. section 598.1, Code 1981, is amended by adding 

2 the following new subsections: 
3 NEW SUBSECTION. "Joint custody" or "joint legal custody" 

4 means an award of custody of a minor child to both parents 

5 under which both parents have rights and responsibilities 

6 toward the child and under which neither parent has rights 
7 superior to those of the other parent. The court may award 

8 physical care to one parent only. 
9 NEW SUBSECTION. "Physical care" means the right and 

10 responsibility to maintain the principal home of the minor 
11 child and provide for the routine care of the child. 
12 sec. 2. Chapter 598, Code 1981, is amended by adding the 
13 following new section: 
14 NEW SECTION. CUSTODY OF CHILDREN. 

15 1. The court, insofar as is reasonable and in the best 
16 interest of the child, shall order the custody award, including 
17 liberal visitation rights where appropriate, which will assure 
18 a minor child frequent and continuing contact with both parents 
19 after the parents have separated or dissolved the marriage, 

20 and which will encourage parents to share the rights and 
21 responsibilities of raising the child. Unless otherwise 

22 ordered by the court in the custody decree, hoth parents shall 

23 have legal access to information concerning the child, 

24 including but not limited to medical, educational and law 
25 enforcement records. 
26 2. On the petition of either parent, the court shall con-
27 sider granting joint custody in cases where the parents do 
28 not agree to joint custody. If the court does not grant joint 
29 custody under this subsection, the court shall state in its 
30 decision the reasons for denying joint custody. Before ruling 
31 upon L~e jOint custody petition in these cases, the court 
32 may requi=e the parties to participate in custody mediation 
33 counse:~,-:s t.o <ietermine whether joint custody ':'s in -;;he best 

34 inte:::est ::.: t.:,e chile:. The court may require -:::'c :::h::'ld I s 
35 partici.~z.-::'':'!:,:: i:-: t::e :nediation counseling :'nsof.:r '::5 t..~c C::;i.:.r't, 
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1 determines the child's participation is advisable. 
2 The costs of custody mediation counseling shall be paid 
3 ~n full or in part by the parties and taxed as court costs; 
4 however, if the court determines that the parties will be 
5 unable to pay the costs without prejudicing their financial 

6 ability to provide themselves and any minor children with 
7 economic necessities, the costs may be paid in full or in 
8 part from the court expense fund. 

9 3. In considering what custody arrangement under either 
10 subsection 1 or 2 is in the best interests of the minor child, 
11 the court shall consider the following factors: 
12 a. Whether each parent would be a suitable custodian for 
13 the child. 
14 b. Whether the psychological and emotional needs and 

15 development of the child will suffer due to lack of active 

16 contact with and attention from both parents. 
17 c. Whether the parents can communicate with each other 

18 regarding the child's needs . 

19 d. Whether both parents have actively cared for the child 

20 before and since the separation. 
21 e. Whether each parent can support the other parent's 
22 relationship with the child. 
23 f. Whether the custody arrangement is in accord with the 
24 child's wishes or whether the child has strong opposition. 
25 4. Joint legal custody does not require joint physical 

26 care. When the court determines such action would be in the 

27 child's best interest, physical care may be given to one joint 
28 custodial parent and not to the other. However, physical 
29 care given to one parent does not affect the other parent's 
30 rights and responsibilities as a legal custodian of the child . 
31 Sec. 3. Section 598.21, subsection 1, paragraph g, Code 
32 1981, is amended to read as follows: 
33 g. The desirability of awarding the family home or the 
34 right to live in the family home for a reasonable period to 

35 the party having custody of SHY the children, or if the parties 
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1 have joint legal custody, to the party having physical care 

2 of the children. 

3 Sec. 4. Section 598.21, subsection 3, paragraph e, Code 

4 1981, is amended to read as follows: 

5 e. The earning capacity of the party seeking maintenance, 

6 including educational background, training, employment skills, 

7 work experience, length of absence from the job market, 

8 e~s~eaia~ responsibilities for children under either an award 

9 of custody or physical care, and the time and expense necessary 

10 to acquire sufficient education or training to enable the 

11 party to find appropriate employment. 

12 Sec. 5. Section 598.21, subsection 4, paragraph d, Code 

13 1981, is amended to read as follows: 

14 d. The desirability that the e~B~eaiaft party awarded 

15 either sole custody or, in the case of joint custody, physical 

16 care remain in the home as a full-time parent. 

17 Sec. 6. Section 598.21, subsection 4, paragraph e, Code 

18 1981, is amended to read as follows: 

19 e. The cost of day care if the e~B~ee~aR party awarded 

20 either sole custody or, in the case of joint custody, physical 

21 ~ works outside the home, or the value of e~~~eeie~ the 

22 child care services performed by the e~B~eaiaR party if the 

23 e~8~eaiaR party remains in the home. 

24 Sec. 7. Section 598.21, subsection 6, Code 1981, is amended 

25 to read as follows: 

26 6. The court may provide for joint custody of the children 

27 by the parties pursuant to section 2 of this Act. 9~ae~e 

28 All orders relating to custody of a child are subject to ~e 

29 ~FeY~BieRe-e~ chapter 598A. 

30 Sec. 8. section 598.21, subsection 8, Code 1981, is amended 

31 to read as follows: 

32 8. The court may subsequently modify orders made under 

33 this section when there is a substantial change in 

34 circumstances. ARy The court contemplating a change in child 

35 support because of alleged change in circumstances shall ~a~e 
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1 ~H~e-eeHe~eeE8~ieH consider each parent's 
2 economic circumstances and cost of living. 

S.F. 

earning capacity, 
Modifications 

3 of orders pertaining to child custody shall be made pursuant 
4 to chap~er 59SA. If the petition for a modification of an 
5 order pertaining to child custody asks either for joint custody 

6 or that joint custodx be modified to an award of sole custody, 
7 the modification, if any, shall be made pursuant to section 

8 2 of this Act. 
9 EXPLANATION 

10 This bill creates standards relating to custody of children 
11 in dissolution of marriage cases. It provides that the court 
12 shall consider awarding joint custody if either parent requests 
13 joint custody and the court finds that joint custody is in 
14 the child's best interests. Factors for the court to consider 
15 before making any custody award are set forth in subsection 

16 3 of section 2. Under the bill, the court may award joint 
17 legal custody to both parents while awarding one parent the 

IS right to physically care for the child in the parent's home. 

19 The bill takes effect July 1 following its enactment. 

20 

.. _.-. _ .. _--..•. _----_._--- R[DRESE\TAT;VE CONLON 

STATE OF IOWA 

f.lifB.1. !!QII Request No. 82·302 

In compliance with a written request received March 11 , 19~, there is 

hereby submitted a Fiscal Note for House File 2442 pursuant to Joint Rule 16. 

Background information used in developing this Fiscal Note is available from the 

Legislative Fiscal Bureau, to members of the Legislature upon request. 

fILED 

35 

House Flle 2442, An Act relating to custody of children upon dissolution 
of marnage. 

No fiscal note required 
~lARCH 12, 1982 

under Joint Rule 16. 

BY GERRY MANKIN, Fiscal Director 
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HOUSE FILE 2442 
H-5405 

1 
2 
3 
4 

Amend House File 2442 as fo110,",s: 
1 P 2 11'ne 24, by inserting. after the. . age , 

word "opposition" the words 'I, taking lnto conslder-
ation the child's age and maturity". 

H-S40S FILED MARCH 12, 1982 
a. ~ .3/13 C t '{"-X 7. ) 

BY SPEAR of Lee 

HOUSE FILE 2442 
H-5439 

1 Amend House File 2442 as fo110117s: 
2 1. Paqe 2, by adding after line 30 the folloHing: 
3 IlSec. - . section 598.12, Code 1981, is amended 
4 to read a5£0110\'7s: 
5 598.12 ATTORNEY FOR HINOR CHILD. 
6 ~ The ~ourt may a~point ~n attorn~y to represent 
7 the Interes~s of the mInor chIld or chIldren of the -
8 parties. 5Befi The attorney shall be empowered to 
9 make indep8ildenElnvestiqat.ions and to cause Hitnesses 

10 to al?p2ar and testify before the court on matters 
11 pertInent to the interests of the children. 
12 2. The cou:::-t may require that the denartment of 
13 soclaI S,~}:v--rces-or-ml-~if;r5~rOT)I-T2l:e acrenc/ maKe an 
14 ---; ,e; c-:::::--~'·'~~-"':17-~~---;;..,-r--;--"--:c:.-- ----~::: ~~-? ·-----'-:;-y··~n--'"'--+hc r Q 

lI~':::;._~~~~~-':L=-!~-'- \~~:::~_-~?~n E_::=-~I~ l ~ __ n:_ 9:9--'- u::~:!_~" e ~lOm,-. 
15 CO:l':ll t.lons r paren 1.1D] CCln3.Dl.LI ties 1 anci other matters 
16 DeTEineTiI:-To----(.he---J5es c.-----IYlte-fes tso :t fhe-C hi TClor 
17 cnilctr-errln--;3.-cCis-iJuEe-coricE!rI1incr cus-'Eoa~T(uffie' child 
18 oy-Cfi1F' r p n----rm7"i~irl'~Te s fiG a--:t lOn-i::p. n ;;rt--CO;~tP 1 P"FP"iTl)-cv-
~ 9 5:F~. :i~-9~ri~~nt :o~,,~~cOC:~T se~~£s~s ~_?! -~n-~ ~~Ef~;~;~~t~ 
i.O aa __ n~y ~l1a~_..L D~ S,--,-JJDItXeCl to Uh:: \ __ our'~ aJ,'-4 o_nJ.J.ldb_e 
21- ~OD~~~C~ __ ~~2=-le3 .---rrneiQ\rest1:gat1QD repo2:t. c9IE21-~ete.s 
22 n--r tFhi=' r'Q-'-'~""'---~"""nt OT C'OC1::> I ~C>~'Yl'~CC' o'r ;:,-.---, ClDnrr.prlata 

2 ':) ; ~ ;;,n'~~v~ .;: ~-'~~~~~~-:'a'-D-::-r'~c----o-:~ u :;:-'--Il ;:--:::~-eY- ;::o~ F~u~--~ ~~~ s c (; £~1 ~'r-'-l c·-e--.... 

2~ -O~d·~~~e~':)~~-~[J' -~~~c-- o~ur~~ '-'- ~..:'~ - 1... .. ~-\-< _._~'--0-' ____ ~~~_~~_ 
..&.. _ ....... - +~" ;;..)..L L. J.~ __ \,..0. 

25 - 3 .-----The -court. silaIlenter an order in favor of 
26 SHeR the attorney, the department of social services, 
27 or an2DDropriate aqenc'/ lor tees and <hs_bursements-;-
28 v!t1J_~2f\oull:~- s-hafr-be- charqed against the party 
29 resDonsible for court cost~ unless the court determines 
30 that the party responsible for costs is indigent in 
31 Hhich event the fees shall be borne by the county.1I 
32 2. Renurnber as necessary. 

BY DODERER of Johnson 

H-5439 FILED 
MARCH 16, 1982 
tt¥d. .J /;1 {ff .1"<;]'1 } 

Sl\1ALLEY of Polk 
WELSH of Dubuque 
CONLON of Muscatine 

TFUCANO of Polk 
POFFENBERGER of Dallas 
RAPP of Black Hawk 
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HOUSE FILE 2442 
H-5434 

1 &~end House File 2442 as follows: 
2 1. Page 2, by inserting after line 30 the 
3 following: . 
4 "5. When the parent a\-Iarded custody or physIcal 
5 care of the child cannot act as custodlan or caretaker 
6 because the parent has died or has been judicially 
7 adjudged incompetent, the court shall award custody 
8 including physlcal Care of the child to the survivlng 
9 parent unless the court finds that such an award is 

10 not in the child's best interests." 
H-S434 FILED :1ARCH 15, 1982 
ucJ-:~ "';';Ylr?S~ , 

BY BRANDT of Black Hawk 
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S.F. 

1 Section 1. Section 598.1, Code 1981, is amended by adding 

2 the following new subsections: 

3 :;;E\~ SUBSECTION. "Joint custody" or "joint legal custody" 

4 means an award of custody of a minor child to both parents 

5 under which both parents have rights and responsibilities 

6 to\vard the child and under which neither parent has rights 

7 superior to those of the other parent. The court may award 

8 physical care to one parent only. 

9 NEW SUBSECTION. "Physical care" means the right and 

10 responsibility to ~aintain the principal home of the minor 

11 child and provide for the routine care of the child. 

12 Sec. 2. Chapter 598, Code 1981, is amended by adding the 

13 following new section: 

14 NEW SECTION. CDSTODY OF CHILDREN. 

15 1. The court, insofar as is reasonable and in the best 

16 interest of the child, shall order the custody award, including 

17 liberal visitation rights where appropriate, which will assure 

18 a minor child frequent and continuing contact with both parents 

19 after the parents have separated or dissolved the marriage, 

20 and which will encourage parents to share the rights and 

21 responsibilities of raising the child. Unless otherwise 

22 ordered by the court in the custody decree, both parents shall 

23 have legal access to information concerning the child, 

24 including but not limited to medical, educational and law 

25 enforcement records. 

>44:0 26 2. On the petition of either parent, the court shall con-

27 sider granting joint custody 1n cases where the parents do 

28 not agree to joint custody. If the court does not grant joint 

29 custody under this subsection, the court shall state in its 

30 decision the reasons for denying joint custody. Before ruling 

31 upon the joint custody petition in these cases, the court 

32 may require the parties to participate in custody mediation 

33 counseling to determine whether joint custody is in the best 

34 interest of the child. The court may require the child's 

35 participation in the mediation counseling insofar as the court 
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1 determines the child's participation is advisable. 

The costs of custody mediation counseling shall be paid 

3 in full or in part by the parties and taxed as court costs; 

4 however, if the court determines that the parties will be 

5 unable to pay the costs without prejudicing their financial 

6 ability to provide themselves and any minor children with 

7 economic necessities, the costs may be paid in full or in 

8 part from the court expense fund. 

9 3. In considering what custody arrangement under either 

10 subsection 1 or 2 is in the best interests of the minor child, 

11 the court shall consider the following factors: 

12 a. Whether each parent ~lOuld be a suitable custodian for 

13 the child. 

14 b. \\'hether the psychological and emotional needs and 

15 development of the child will suffer due to lack of active 

16 contact with and attention from both parents. 

17 c. Whether the parents can communicate with each other 

18 regarding the child's needs. 

19 d. Whether both parents have actively cared for the child 

20 before and since the separation. 

21 e. \vhether each parent can support the other parent's 

22 relationship with the child. 

23 f. Whether the custody arrangement is In accord with the 

24 child's wishes or whether the child has strong opposition, 

,-" ~5 taking into consideration the child's age and maturity . 
. ' .~.~ "" /' 

26 4. Joint legal custody does not require joint physical 

27 care. When the court determines such action would be in the 

28 child's best interest, physical care may be given to one joint 

29 custodial parent and not to the other. However, physical 

30 care given to one parent does not affect the other parent's 

31 rights and responsibilities as a legal custodian of the child. 

32 5. \-1hen the parent awarded custody or physical care of 

33 the child cannot act as custodian or caretaker because the 

34 parent has died or has been judicially adjudged incompetent, 

35 the court shall award custody including physical care of the 
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1 child to the survivinS! ~arent unless the court finds that 

2 such an award is not in the child's best interests. 

3 Sec. 3. Section 598.12, Code 1981, ~s amended to read 

4 as follows: 

5 598.12 ATTORNEY FOR ~lINOR CHILD. 

6 1. The court may appoint an attorney to represent the 

7 interests of the minor child or children of the parties. 

8 5\:leh The attorney shall be empo\.;ered to make independent 

9 investigations and to cause witnesses to appear and testify 

10 before the court on matters pertinent to the interests of 

11 the children. 

12 2. The court may require that the department of social 
= 

13 services or an ap1?ropriate agency make an investigation of 

14 both parties regarding the home conditions, parenting 

15 capabilities, and other matters pertinent to the best interests 

16 of the child or children in a dispute concerning custody of 

17 the child or children. The investigation report completed 

18 by the department of social services or an appropriate agency 

19 shall be submitted to the court and available to both parties. -
20 The investigation report completed by the department of social 

A 

21 services or an appropriate agency shall be a part of the 
, 

22 record unless otherwise ordered by the court. 

23 3. The court shall enter an order in favor of 9\:leh the 

24 attorney, the department of social services, or an appro?riate 

25 agency for fees and disbursements, which amount shall be 

26 charged against the party responsible for court costs unless 

27 the court determines that the party responsible for costs 

28 is indigent in which event the fees shall be borne by the 

29 county. 

30 Sec. 4. Section 598.21, subsection 1, paragraph g, Code 

31 1981, is amended.to read as fOllows: 

32 g. The desirability of awarding the family home or the 

33 right to live in the family home for a reasonable period to 

34 the party having custody of aHY the children, or if the parties 

35 have joint legal custOdy, to the party having physical care 
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1 of the children. 

2 Sec. 5. Section 598.21, subsection 3, paragraph e, Code 

3 1981, is amended to read as follows: 

4 e. The earning capacity of the party seeking maintenance, 

5 including educational background, training, employment skills, 

6 work experience, length of absence from the job market, 

7 e~sted±a± responsibilities for children under either an award 

8 of custody or physical care, and the time and expense necessary 

9 to acquire sufficient education.or training to enable the 

10 party to find appropriate employment. 

11 Sec. 6. Section 598.21, subsection 4, paragraph d, Code 

12 1981, is amended to read as follows: 

13 d. The desirability that the e~ste8ie~ party awarded 

14 either sole custod:t or, in the case of joint custody, physical 

15 care remain in the home as a full-time parent. 

16 Sec. 7. Section 598.21, SUbsection 4, paragraph e, Code 

17 1981, loS amended to read as fallows: 

18 e. The cost of day care if the eHated±a~ party awarded 

19 either sole custody or, in the case of joint custody, physical 

20 care vlOrks outside the home, or the value of eHsted±e'l: the 

21 child care services performed by the el:lseee±afl party if the 

22 el:lstee±a~ party remains in the home. 

23 Sec. 8. Section 598.21, subsection 6, Code 1981, is amended 

24 to read as follows: 

25 6. The court may provide for joint custody of the children 

26 by the parties pursuant to section 2 of this Act. ardara 

27 All orders relating to custody of a child are subject to the 

28 ~revi5±e~s-ef chapter 598A. 

29 Sec. 9. Section 598.21, subsection 8, Code 1981, is amended 

30 to read as follows: 

31 8. The court may subsequently modify orders made under 

32 this section when there is a substantial change in 

33 circumstances. Afty The court contemplating a change in child 

34 support because of alleged change in circumstances shall take 

35 inte-eeflsideratien consider each parent's earning capacity, 
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1 economic circumstances and cost of living. Modifications 

2 of orders pertaining to child custody shall be made pursuant 

3 to chapter 598A. If the petition for a modification of an 

4 order pertaining to child custody asks either for joint custody 

5 or that joint custody be modified to an award of sole custody, 

6 the modification, if any, shall be made pursuant to section 

7 2 of this Act. 
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'. H-5801 
SENATE AMENDMENT TO HOUSE FILE 2442 

• 

1 Amend House File 2442 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 26, by striking the word "petition" 
4 and inserting in lieu thereof the word "application". 
5 2. page 2, by striking lines 3 through 8 and 
6 inserting in lieu thereof the following: "in full 
7 or in part by the parties and taxed as court costs." 
8 3. Page 2, by inserting after line 25 the 
9 following: 

10 "g.' whether one or both the parents agree or are 
11 opposed to jOint custody. 
12 h. Whether the geographic proximity of 
13 are such that there will be no substantial 
14 of the child's schooling, association with 
15 religious training, and other routines." 

the parents 
disruption 
friends, 

H-5801 FILED APRIL 8, 1982 RECEIVED FROM THE SENATE/ /.J 7/) 
~_ ~., c...-.-.~ <.t-//<f'tJ ./9'-

HOUSE FILE 2442 
H-5838 

1 
2 
3 
4 
5 

Amen<?- amendment H-5801, the Senate amendment to 
House F1le 2442, as follows: 
. 1. ~age.l, by striking lines 12 through IS and 
1nsert1ng 1n 11eu thereof the following: 

"h. The geographic proximity of the parents." 

H-5838 FILED BY DODERER of Johnson 
SMALLEY of Polk APRIL 13, 1982 

~~ 4//'//7;..(j/1/7') 

HOUSE ANENDMEN'T TO SE 
S-5632 NATE AMENDMENT TO HOUSE FILE 2442 

1 lillle!1d an'endmen l [( ,- 8 01 
2 H F' 1 ) ,the Send Le'~en ' t olise 1. e 2442, as fOllows: u,,' amen to 
3 1. Page 1 by st,.·, . , 
4' . . ,.-1.J< 1. ng hnes 12 thro h 
5 1.n~~t1.ng 1.n lie~ th~reof the fOllOWing: Ug 15 and 

_ . The geog~aphl.c proximity of the parents." 
S-::>632 FILED 
APRIL 16, 1982 ~VED FROM THE HOUSE 

. ~~ ",/'-: (I' 1':<6S) 

.--~--------~~-------



HOUSE FILE 2442 
5-5446 
1 Amend House File 2442 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 26, by striking the word "petition" 
4 and inserting in lieu thereof the word "application". 
5 2. Page 2, by striking lines 3 through 8 and 
6 inserting in lieu thereof the following: "in full 
7 or in part by the parties and taxed as court costs." 
8 3. Page 2, by inserting after line 25 the 
9 folloWing: 

10 "g. Whether one or both the parents agree or are 
11 opposed to joint custody. 
12 h. Whether the geographic proximity of the parents 
13 are such that there will be no substantial disruption 
14 of the child's schooling, association with friends, 
15 religious training, and other routines." 

5-5446 FILED BY COMMITTEE ON JUDICIARY 
APRIL 1, ~982 LUCAS J. DeKOSTER, CHAIR 
a~,11/tr:J /",?~) 

• 

• 
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HOUSE FILE 2442 

AN ACT 
RELATING TO CUSTODY OF ClirLDREN UPON DISSOLUTiON or MARRIAGE. 

BE IT ENAC'tI::D BY THE GENERAL hSSEM.BI.Y (H-' TilE STA1'£ OF W'''''A: 

Section 1. Section ~98,1. Code 19B1, iG amended by adding 

the following new subsections: 

NEW SUBS,~CTIQ~. "Joi.nt cU!ltody" 01' "joint:. legal custody" 

means an a\olill'd of custody of a l:1ino1' child to both pal'ents 

under .... hich both parent9 have rights and L'esponsibilities 

toward the child and under which neither parent has rights 

superior to those of the other parent. The court may a\olat"d 

physical care to one parent only. 

NEW SVBSE<:;"r,!CN. "Physical care" means the right and 

responsibility to maintain Lhe principal home of t.he minor 

child and provide for the routine care of the (:hild. 

Sec. 2, Chapter ~9B, Code 1981, is amended by adding tho 

follo\oling new section: 

tlEw SECTI0t!. CUSTOOi' OF CHILDREN. 

The court, insofar as is reasonable and in the best 

interest of' the child, shall ol:der the custody a .... ard. including 

liberal visitatlon rights ..... here appropl:iat'l. which \lill assure 

a minor child frequent and continuing contact with both pal'ents 

after the piuents have separated or dissolved t.ho marriage. 

and which will encourage parents t.O share the l:ight5 and 

responsibilities of raising the chi.ld, Unless othet"wise 

ol'det"ed by t.he COUl't il\ the custody decree, both parentG shall 

have legal access t.o info!"mation concerning the child. 

including but not lirrllt.ed to medi.cal. educational and law 

enforcement recot'ds, 

2 On the applicatlon of eithet" parent. the court shall 

consider qranting joint custody 1n cases 'olher.! the pat"entli. 

do not agI'(le to joi.nt custody. If t...he court does. not. grant" 

House File 2442, P. 2 

joint. custody under t...his subsection. the court shall statt! 

In lts decision t.he reasons for denying joint custody, Before 

rulinq upon the joint custody petition in these cases, the 

court may require t.he parties to p.ut.icipate in custody 

mediation counseling to deten'!line whether joint custody i6 

in the best int.erest. of the child. The court may l'equire 

t.he child's pcll'ticipation in the mediation counseling insofar 

as the court dp.t.errnines the child's participation is advisable, 

The costs of cust()dy mediation counseling shall be paid 

in full or in pdrt by the parties and taxed as court costs, 

3, In considering what custody arrange~ent under either 

subsection 1 or 2 is in the best interest.s of the minor child. 

the court shall consider the follo\o'ing factors: 

a, Whether each parent \o'ould be a suitable custodian for 

the child. 
b. whethet the psychological and emotional needs and 

development of the child will suffer due to lack of active 

contact with and attention from both parents, 

c. Whether t.he parents: can cotr.municatc with each other 

regal'ding the chi Id' s needs. 
d, Whethf!I both parent9 have actively cared for the child 

befoI'C and since the separation. 

e. Whether each parent can support the other pal'ent's 

l'el<1tionship .... ith the child, 

f. Whethel' the custody ananqement is in accord wit.h the 

child's ..... ishes. or ..... hether the child has strong opposition. 

taking into conslderation the child's age and maturity, 

g, Whether one 01' both the parents agree or are opposed 

t~o Joint custody. 
h. The geogl"lphic pl'oximi ty of t~he parents, 

4, Joint legal custody does not require joint physLcal 

cat"e, \r.'hen the court determines such action ..... ould be in the 

chLld's best interest. physical care may be given to one joint 

custodial parent and not to the other, Ho .... ever, physical 

care glven t~o one parent does not affect the other parent's 

nghts and reaponsibilitles as a legal custodian of the child. 

I 
"T1 

I\) 
.I>
.l>
I\) 
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~,. wncn ~.t:e p,""I:'ent, a ..... ,lrded cUntody or physical can~ of 

-:he chilo ~:ttnnot act. as cu:.,todi,"\I1 or caret.al<e,r l;ecause the 

par:en-: hi ... s died or nil':; been j(;dlciallj' .ldjudged incompetenT., 

t.he cou,t. aboil 10'.:(1)"(1 r;ustody 1nc~:.tc.inq PSlyslcal c"re of the 

child :,0 the survivlng pa1'cnt unIt!!;s t.he court 1':Od5 t:lat 

SI..C:1 ,lit aware i.s :lOt. in Lhe eta Id'!'t best 1 !ltcrest.s. 

Sec 3. St~cuon 598.12. Code 1981. is amended t.o re,lo 

,""IS t.'oJlo\ols; 

59!.l.12 AT'TOkNl::'l FOR ;-.t!N0R CHILD. 

.!...:. The CO'.);::t may "PPolnt an aLtorney to repn!6cnt ~.he 

iutt:resU; of '.he tt'i~'o.r clllld 01 child.rt::n of the part.ie!>. 

SKf!)o. ·.~ .. :")e ,1ttOl"fiey CllClll be e;np:)\oi~!:ed to nake inciependent 

1nvt'stigatlOnG and to C::lUSC wltnosseH t.O appt,ar and testifr 

l>e10re the court on ,·,ut.ters pt!rtlnCtlt to the lnter(!S~G of 

t.ae children. 

L. ~1l£....~ol;1.r...!....r_le~\I.il"e .t;.l}at. __ tl\tl....£.t::.P~rt.rr-ent o~ ... !iOCld_l 

~t.::.!Y.!. Ct~6 .?L <In_ .,""IP.£££l?t· 1 a t(L.:<t9.£..:.!..'::Y _ make .A!l_!-'~:!£..!!.~i !fa t. i 00 ...2..! 
~2!2J?al" t i t~.~ .. .!:..£.2.~~.~:d i.lliL~!~~..l!£:,!,e (:01).41 t. i.?~Q.L.......l?a!er~l~D9 

~~.PaQ.!...!.;.~~ .. ~._.d_'l~ :)~.h~.~~ Clel t.~r so. p_e rt .. .1n~.t.r..:....._to tn_~ ... bes t _ ~..!l!:9.re~. t,::' 

o...f...J..!.!~ .. chJ..l;)~ .. c:t..~ :dn~.!I . .!..!!........~ .di8£·.l_t:..£........cqncc_q'~ .. s:l:'sto~.Y _ of 

~.t~~....£!~_~~.~_.!' .. ~lliLc~;:~!~-' __ rp.~_....!...!!y~sti9~.t:..i..£I] t;~l"t ::G..=_n'p.lcte.~ 
£.:L __ ~~.~P~!·t.rnt?:l_t . ....£..!..._~p.~ial . s~~~.es _.or...i!..!!... a.EE!:Epl' :~<lt._~ _~~cy' 

<'>.h~~._be subm!,tt(]-:.t. tC:O....!~t!. (;our.~.~~_ ~~! . .l:l~::l~~ t.'~_.E..~~.f!.........£.~ .. r;i.~I!' 
Tht:.._.i nyes.~ l.~i o.)l .. :::'~ .. Q.9 .. Ft: ....£2.r:.:f'.1 ~t.9.~. Q.'L_~).i~P~.E..!-_'!Iet'lL?.f _;-~(.;.l: fl..!. 
~~~l""-.i5.:..!!.s_..2..!.....-i_ln 2.E:E.!:'(~f';:hl~ .. ~~~y !;h'~ll...E~. !l_...f.<..Il'.t:....£1' t;..!H: 

Tf~O;':0r:£...}!~.~.~!;s .. ~t_hct~li.e ....2!..~~.Ied ... b};'........!:!!~ pOtlt;t.:. 

i..:. Th~ :::ourt Ii~lall enter an ol'del' in favor of ~~ek th~ 

It.to.rn'~Y,r .~hc ~~~r:'""1~ t.r:!£t:"'t.:.....£..l ~5::9d,1 !'.~~yi.:~en: Q.L.~I}....!!£P;-.2E..!:.lc.!£ 
,~g.e:l: .. y 10!' tl'e!7 ,l:l:i :Jlsh'lrSen\ent.~, which dmC~int shall be 

Ch<Hgcd e.g<, .. inst the party l'C~!>pon~Hble fO,n c:":>;.lrt CO!;ts t1tll~s,. 

tr,e C:)'Jl"t dct.el·mir:e!; that UlC part.y l'e!;pO~UHble for CO!;t.b 

u:-. lildigt!nt 10 ' • .'Inch evt~nt the fees !;h,1l1 be bornc! by tr,e 

;;oun T,}". 

Sec. ·1. :>;~C"'10n 5<)8 21. subsecLor. 1, pal',lg1'apb -1, Code 

ISS1, 1:6 amended to ,'ead <II! fc1lo ... ·s: 

e 
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g. The <iesirabili:.y of d\olilrdiuo.j t.he !'dm:ly florr-e 0.1: Ule 

ught to ~ lve in the fani~y h:..-me 101' i.l :'caf~onable pedod to 

t.he pdrty h,wwg custody :)1' ftl'ly ~ll£ children1 __ q£_~f t.he: 'p'a!·.~.).IE:~ 

have j..2..i~' t:.....!....~_'1C1.l._.custo?-Y...:..._5:q . the E.!!.!::~y_J)av lt~.E.t:iG_i cal_car:e 

of ~!l~.chi....!9-.~~~.!l. 
Se;. .... ? Sect.ion 5?!.!.21, bubsection 3, pari.lgrapr. e, Code 

: 981, ~ s amt~nded to read as f011 0'''5 : 

e. l'he earnlng CdP,'Cit.}-" of ttw p,""Irt.J' seekir.g ("1C:ll:iten<lnCe, 

.1ndudlng r.cl\lcc:.tion,11 backgrounci, t1'ainlnt;, employment skill!;, 

work eXpt~l'~t::nC(~, length of absence fl'orr, Lhe joh tcal'ket, 

t!~Elted"dl rCHpon!;ibi 1 i tles for chi~dl'cn ~mdel. ei 'thet· (11) .1\o1<~f".~ 

'2!_ c~;:>tod.1 ~~~.c.~l cl!..fe l and tl',e tlmt~ and exper.sC! necessary 

to a...:quire I>\lfticient e<il.Cc1tlon 01' ~.lainiTl9 to enable the 

Pi:lrt.j' Lo !i.nd appropridte e:nt:1oyruent 

Sec. 6. Scct10n ~),)B.21. subbe~ti()n 4, FiH'agraph d, Code 

198i., is a:nendcd Lo read a!> follows: 

d. Tht"! ceGlt'abillty t.tta~ the ~l:IHt~d.i;af\ £.~r;.!:'y""'£!""~~r_ded 

~l.~hf':r ~o~.e cUI>~.~c;l..i·~_~XL t.nc ~~ . .:;_~joint. c.t1st;<.?~p~y'Sic~.l_ 
C""at'£ ren"jn 1n the heme "s (!. iull-t.:'II'le p<lI'cnt. 

Sec. 7. SeclLon S98.21. 5-.1h::;ection .;, p,ui:l.grfl.ph f!, Code 

1<,a1, is amt!nded t:) read a~~ follo'.-1s; 

e. The cost. 01 d,W Ca1'e if t.he e~",t;eEh~" E....a.~'.t..i' aWi:l.1·s!_ed 

c i t!~e!:_ ,,0 I e _::::-t.:;;.!o.2.ii'_ o.r.~~ __ ~he . C,)~~_ ~L...l...£.~.!t.t. cu S t.£9y.' phvs i.£!!..!. 
ca~~~ ... ·ol'ks oul'.slde the herne, 01: the v;).lue of ~"8te4i-llt .t.l}.Q 

S"ll..!..~.'::1_:;dr("! selvic~s perfol'mcd by Ule e~!!'t~ti":al'l ~_t:.Y if the 

e"!I\:~1j2&" pan.v. lem,linG il~ t;w horr".. 

Sec. 8. S(:ct.i.on ::'<;8,21, sub!;ect.~on 6, Coc.e 19!il, iG ilm(.~nded 

tc 1 ("HI :IS foll:)",!!.: 

(:. 'rbe "ourt may provide h.ll Joint. cu:::t.ody of the chi~dl'en 

=-y the parl.ler. ~E~.~~..!l.!:..._tc P~~.~£.!l .. 2 .2.L,=!'i.~! Ad.. 9t'tiel'H 

!:.~?l':!~.1::2 n:la.tinq to custody ..)f ,1. c:lnld <H'e s\lbject to t.l\e 

~!-~"'!-H+tHtlt-eE Chopt€'l' ?98i,. 

Se:; ~ Section 598 21. !;·Jhsect.iutl 6, Cede 1981, is aner,dt!d 

~.:) read u.s fol~o ... 's: 

f!.. The CGt...l'L ri"_ay sl..:bsequ"nU,y modify Ol'den; made under 

:)1:.3 $ect,ion .... hen there ill a t-;ubst<"\I".t .. <l~ ~;)Hmqe lt~ 
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circumstances. ARy The court contemplating a change in child 

support because of alleged change in circumstances shall ~ake 

~R~e-eeRe~aeFa~~eR consider each parent's earning capacity, 
economic circumstances and cost of living. Modifications 

of orders pertaining to child custody shall be made pursuant 

to chapter 598A. If the petition for a modification of an 

order pertaining to child custody asks either for joint custody 

or that joint custody be modified to an award of sole custody, 

the modification, if any, shall be made pursuant to section 

2 of this Act. 
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