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A BILL FOB. 
1 An Act creating the Iowa railway finance authority to aid in 

2 the construction, renovation and repair of railway facili-

3 ties, providing for the authority to issue revenue bonds 

4 and making an appropriation. 

S BE IT ENACTED BY THE C;ENERj\L ASSEMBLY OF THE STATE OF 101,A: 

6 

7 

8 

9 

10 

11 

12 

1.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



S.F. ~~B.F. 

1 section 1. NEW SECTION. SHORT TITLE. This Act may be 

2 referred to and cited as the "Iowa Railway F~nance Authority 

3 Act". 

4 Sec. 2. NEW SECTION. DECLARATION OF NECESSITY AND PURPOSE. 

5 The purpose of this Act is to benefit the citizens of Iowa 

6 by improving their general health, welfare and prosperity 

7 and insuring the economic and commercial development of the 

8 state. Access to adequate railway transportation facilities 

9 ~s essential to the economic welfare of the state. This Act 

10 is intended to preserve for the citizens of Iowa those railway 

11 facilities now in existence in the state which have a viable 

12 future but which for a variety of economic and legal reasons 

13 may well go out of service if the state does not provide the 

14 financing mechanism contained in this Act. It is the intent 

15 of the Act that ownership and control of railway facilit~es 

16 be transferred to private ownership as promptly as economically 

17 practicable. It is further intended that the authority created 

18 herein be vested with all powers to enable it to accomplish 

19 its purposes except the power to operate a railroad. 

20 Sec. 3. NEW SECTION. LEGISLATIVE FINDINGS. The general 

21 assembly finds and declares as follows: 

22 1. The establishment of the authority is in all respects 

23 for the benefit of the people of the state of Iowa, for the 

24 improvement of their health and welfare, and for the promo-

25 tion of the economy, which are public purposes. 

26 2. The authority will be performing an essential govern-

27 mental function in the exerc~se of the powers and duties con-

28 ferred upon it by this chapter. 

29 3. There will exist a serious shortage of viable rail 

30 lines and railway facilities serving the rural and agricultural 

31 communities of the state. 

32 4. There ex~sts a ser~ous problem ~n this state regarding 

33 the ability of agricultural producers to transport economlcally 

34 farm products to traditional markets because of the abandonment 

35 and possible abandonment of railway facilities within the 

-1-



s.F·Jl32i'H.F. 

1 state. 

2 5. These conditions are making it more and more dlfficult 

3 for farmers and farm related businesses to survive In the 

4 present state of the economy thus threatening the very heal"t 

5 blood of Iowa. 

6 6. One major cause of this condition has been recurrent 

7 shortages of funds in private channels and the high interest 

8 cost of borrowing. 

9 7. These shortages bave contributed to reduc"cions ln 

10 construction of new railway facilities, and have made the 

11 sale, purchase and repair of existing railway facilities a 

12 virtual impossibility in many parts of the state. 

13 8. Iowa faces the possible consequences of two railroad 

14 bankruptcies and further reductions in service by other 

15 railroads due to deteriorating rail facilities. The loss 

16 of ral1 service on three thousand ninety miles may be the 

17 immediate consequence of the bank.ruptcies, with a resultant 

18 sixteen million six hundred thousand dollar per month increase 

19 in transportation costs. This will be accompanied by a 

20 reduction in Iowa farm income of sixty-three million dollars 

21 per year. Any prolonged loss of service on the essential 

22 portions of these rail facilities is estimated to mean the 

23 loss of over five thousand two hundred fifty jobs in Iowa 

24 and a loss to the state economy of over three hundred four 

25 million dollars per year. 

26 9. A stable supply of adequate funds for financing of 

27 railway facl1ities is required to encourage construction of 

28 railway facilities, the rehabilitation of existing facilities 

29 and to prevent the abandonment of others in an orderly and 

30 sustained manner and to reduce the problems described in this 

31 section. 

32 10. It is necessary to create a railway finance authority 

33 to encourage the investment of private capital and st~mulate 

34 the construction, rehabilitation and repair of railway 

35 facilities and to prevent the abandonment of others through 
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1 the use of public financing. 

2 11. All of the purposes stated ~n this section are public 

3 purposes and uses for which public moneys may be borrowed, 

4 expended, advanced, loaned or granted. 

5 Sec. 4. NEW SECTION. DEFINITIONS. For purposes of this 

6 Act, unless the context otherwise 

7 1. "Authority" means the Iowa 

8 created by this Act. 

requires: 

railway finance authority 

9 2. "Railway facilities" means land, structures, fixtures, 

10 buildings and equipment, except rolling stock, necessary or 

11 useful in providing railroad transportation services, in-

12 cluding, but not limited to, roadbeds, track, trestle, depot, 

13 switching and signaling equipment and all necessary, useful 

14 and related equipment and appurtenances and all franchises, 

15 easements and other interests in land and rights-of-way 

16 necessary or convenient as a site or sites for any of the 

17 foregoing. 

18 3. "Project costs" as applied to railway facilities fi-

19 nanced under the provisions of this Act means the total of 

20 all reasonable or necessary costs for or incidental to the 

21 acquisition, construction, reconstruction, repair, alteration, 

22 improvement or extension of any railway facilities including, 

23 but not limited to, the cost of studies and surveys, plans, 

24 specifications, architectural and engineering services, legal, 

2S organizational, marketing or other special services, financing, 

26 acquisition, demolition, construction, equipment and site 

27 development of new and rehabilitated buildings and facilities, 

28 rehabilitation, reconstruction, repair or remodeling of 

29 existing buildings and facilities and all other necessary 

30 and incidental expenses including, but not limited to, an 

31 initial bond and interest reserve together with interest on 

32 bonds issued to finance the railway facilities to a date six 

33 months subsequent to the estimated date of completion. 

34 4. "Department" means the Iowa department of 

35 transportation. 
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1 5. "Governing board" or lIboardll means ·the govern~ng board 

2 of the authority created by section si~:.: (6) of this Act. 

3 6. 11 Bondsll means negotiable bonds, not.~s or other obliga-

4 tions, except those obligations to the federal government, 

S issued under this Act. 

6 Sec. 5. NEW SECTION. IOWA RAILWAY FINANCE AUTHORITY. 

7 There is created an Iowa railway finance authority for the 

8 purpose of financing railway facilities as provided in this 

9 Act. 

10 Sec. 6. NEW SECTION. GOVERNING BOARD--STAFF. 

11 l. The powers of the authority shall be vested in and 

12 exerclsed by a governing board consisting of five members 

13 appointed by the governor subject to confirmation by the 

14 senate. 

15 2. The members of the governing board shall be appointed 

16 by the governor for staggered te.rms of six years beginning 

17 and ending as provided in Senate File two thousand three 

18 hundred one (2301) as enacted by the Sixty-eighth General 

19 Assembly, 1980 Session, section three (3). A person appointed 

20 to fill a vacancy shall serve only for the unexpired portion 

21 of the term. A member is eligible for reappointment. A 

22 member of the board may be removed from office by the governor 

23 for misfeasance, malfeasance or willful neglect of duty or 

24 other just cause, after notice and hearing, unless the notice 

25 and hearing is expressly waived in writing. A member of the 

26 board shall not also serve concurrently as a member of the 

27 state transportation commlssion or as an official or employee 

28 of the department. 

29 3. Three members of ·the board constitute a quorum and 

30 the affirmative vote of a majority of the members is necessary 

31 for any recommendation made by the board. The majority shall 

32 not include any member who has a conflict of interest and 

33 a statement by a member of a conflict of interest is conclusive 

34 for this purpose. A vacancy in the membership does not impair 

35 the right of a quorum to perform the functions and duties 
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1 of the board. 

2 4. Members of the board are entitled to receive forty 

3 dollars per diem for each day spent in performance of their 

4 functions and duties as members and reimbursement for all 

5 actual and necessary expenses incurred in the performance 

6 of their functions and duties as members. 

7 5. Meetings of the board shall be held at the call of 

8 the chairperson or when two members so request. 

9 6. Members shall elect a chairperson and vice chairperson 

10 annually, and other officers as they determine. However, 

11 the director of the department shall be the secretary of the 

12 board. 

13 7. The 

14 for public 

members of the board shall give bond as required 

officers in chapter sixty-four (64) of the Code. 

15 8. The members of the board shall be subject to and be 

16 offIcials within the meaning of chapter sixty-eight B (68B) 

17 of the Code. 

18 9. The director and staff of the department shall serve 

19 as the staff of the authority. The director of the department 

20 shall advise the board on matters relating to railroad 

21 transportation and carry out all directives from the board, 

22 and may employ professional expertise when not available on 

23 the department staff. 

24 10. The transportation regulation board shall provide 

25 all legal services for the authority and the board unless 

26 a majority of the board deems outside counsel is required 

27 in a particular instance. 

28 Sec. 7. NEW SECTION. POWERS OF THE AUTHORITY. The 

29 authority shall have all powers necessary for the performance 

30 of its purposes and duties, including but not limited to, 

31 the power to: 

32 1. Have perpetual succession as a public authority. 

33 2. Adopt rules for the regulation of its affairs and to 

34 carry 

35 3. 

out its duties and responsibilities. 

Sue and be sued in its own name. 
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1 

2 

4. Exercise the power of eminent domain. 

S. Acqurre railway facilities, whether located within 

J Iowa or a contiguous state, if deemed essen~lal to provide 

4 a viable system, directly or through an agent, by purchase, 

5 lease, gift, devise or otherwise. 

6 6. Determine the location and construction of any railway 

7 facility to be financed under the provisions of this Act and 

8 to construct, reconstruct, renovate, replace, maintain, repair 

9 and lease the same, and to enter into contracts for any of 

10 these purposes. 

11 7. Enter into contracts with any person, federal or state 

12 government or subdivisron of a state for the operation, manage-

13 ment or use of a railway facility. 

14 8. Designate an agent to determine the location and 

15 construction of a railway facility under the provisions of 

16 this Act and as agent of the authority, to construct, recon-

17 struct, renovate, replace, maintain, repair, and lease the 

18 same and to enter into contracts for any of these purposes 

19 including contracts for the operation, management or use of 

20 the railway facrlity. 

21 9. The authority may sell or convey any of the railway 

22 facilities upon terms and considerations acceptable to the 

23 governing board. 

24 10. Issue bonds, notes or other obligations for any of 

25 its purposes and to refund the same, all as provided for in 

26 this Act. However, total outstanding principal amount of 

27 bonds shall not exceed one hundred million dollars at any 

28 one time. 

29 11. Invest or deposit moneys of the authority, subject 

30 to any agreement with bondholders or noteholders, in any 

31 manner determined by the authority, notwithstanding the 

32 provisions of chapter four hundred fifty-two (452), four 

33 hundred fifty-three (453) or four hundred fifty-four (454) 

34 of the Code. 

35 12. Fix and revise and charge and collect rates, rents, 
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1 fees and charges for the use of any railway facility or any 

2 portion of a facility and to contract with any person, firm 

3 or corporation or other public or private body in respect 

4 to a facility. 

5 13. Mortgage all or any portion of its railway facili-

6 ties and the sites, whether then owned or thereafter acquired, 

7 to finance the railway facility or any portion of the facility. 

8 14. Extend loans for the purpose of financing project 

9 costs of a railway facility. 

10 15. Extend loans to refund bonds, obligations to the 

11 federal government mortgages or advances issued, made or given 

12 for the cost of a railway facility including the issuing of 

13 bonds and making loans to refinance indebtedness incurred 

14 for railway facilities undertaken and completed prior to or 

15 after the enactment of this Act when the governing board finds 

16 that this financing LS in the public interest. 

17 16. Have and alter a corporate seal. 

18 17. Receive and accept from any public agency loans or 

19 grants for or in aid of project costs and to receive and 

20 accept grants, gifts and other contributions from any source. 

21 18. Own or operate a railway facility under this Act if 

22 necessary to preserve an essential part of a railway system, 

23 consistent with the department's determination that the railway 

24 facility is essential to the system, and then shall be 

25 relinquished to private ownership or operation as soon as 

26 economically practicable. 

27 Sec. 8. NEW SECTION. DUTIES OF GOVERNING BOARD. The 

28 specific duties of the governing board shall be to: 

29 1. Keep accurate records of all its proceedings and make 

30 them available to the public. 

31 2. Exercise its powers and duties consistent with the 

32 policies and plans of the state transportation commission 

33 submitted by it to the general assembly as required under 

34 section three hundred seven point ten (307.10), subsection 

35 one (1) of the Code. 
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1 3. Issue a public declaration before the issuance of bonds 

2 as to the need for and use of the proceeds from the issuance 

3 of bonds. 

4 4. Provide a prospectus In connectlon with the offer-

S ing for sale of bonds. 

6 5. Make available to the public, before the acquisition, 

7 the reasons for determining that the acquisition of a rail-

8 way facility in a contiguous state lS essential to the pro-

9 vi ding of a viable railway system. 

10 6. Establish a maximum interest rate which the bonds of 

11 an issue may bear. 

12 7. Establish one or more bond reserve funds. 

13 8. When issuing bonds, issue bonds the interest of which 

14 will be tax exempt for federal income tax purposes, whenever 

15 posslble. 

16 9. Contract for services through the department "Then 

17 practicable. 

18 10. Provide an annual report to the general assenbly co,,-

19 taining information as directed by the legislative council. 

20 Sec. 9. NEW SECTION. BONDS. All bonds issued by the 

21 authority shall be payable solely out of the revenues and 

22 receipts derived from the lease or sale by the authority of 

23 its railway facilities or as may be designated in the 

24 proceedings of the governing board under which the bonds shall 

25 be authorized to be issued by the governing board, or derived 

26 from any loan agreement between the authority and the borrower 

27 with respect to railway facilities or any other funds of the 

28 authority which the board may designate. The proceedings 

29 of the governing board authorizing the issuance of the bonds 

30 shall provide for the manner of execution, delivery, form, 

31 terms, investment and disbursement of the proceeds, and 

32 securlty for the payment of the bonds. Before any bonds of 

33 the authority may be offered for sale, the authority shall 

34 issue a prospectus in connection with the offering. The bonds 

35 shall be either registered, registered as to principal only 
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1 or in coupon form, be payable as to principal at times over 

2 a period not to exceed thirty-five years. Any bonds of the 

3 authority may be sold at public or private sale at the price, 

4 in the manner and at the time as may be determined by the 

5 governing board. The proceedings under which bonds may be 

6 issued shall recognize and protect any prior pledge or mortgage 

7 made for any prior issue of bonds as they shall relate to 

8 the same facility. Chapter seventy-five (75) and sections 

9 twenty-three point twelve (23.12) through twenty-three point 

10 sixteen (23.16) of the Code do not apply to bonds issued under 

11 this Act. All bonds and interest coupons issued under this 

12 Act are negotiable instruments. 

13 Sec. 10. NEW SECTION. REFUNDING OF BONDS. Any bonds 

14 of the authority at any time outstanding may be refunded with 

15 the consent of the bondholders or as provided in call 

16 provisions of the original issue by the authority by the 

17 issuance of its refunding bonds in an amount as it deems 

18 necessary but not exceeding an amount sufficient to refund 

19 the principal of the bonds to be refunded, together with any 

20 unpaid interest premiums, commissions, service fees and other 

21 expenses necessary to be paid. Any refunding may be effected 

22 whether the bonds to be refunded have matured or shall mature, 

23 either by sale of the refunding bonds and the application 

24 of the proceeds for the payment of the bonds to be refunded, 

25 or by the exchange of the refunding bonds for the bonds to 

26 be refunded with the consent of the holders of the bonds to 

27 be refunded. Refunding may be made without regard to whether 

28 or not the bonds to be refunded were issued in connection 

29 with the same railway facility or separate railway facilities 

30 or for any other purpose, and without regard to whether or 

31 not the bonds proposed to be refunded shall be payable on 

32 the same date or different dates or due serially or otherwise. 

33 Sec. 11. NEW SECTION. SECURITY FOR BONDS. The principal 

34 of and interest on any bonds issued by the authority shall 

35 be secured by a pledge of revenues, rentals and receipts out 
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1 of which the same shall be made payable and may be seclu-ed 

2 by any federal funds, a trust indenture, mortgage or deed 

3 of trust including assignment of leases or other contract 

4 r~ghts of the authority, contract r1ghts of the authority 

5 or any person, firm, corporation or other business entity 

6 acquiring, leasing or operating a railway facility under thIS 

7 Act with third parties which may cover all or any part of 

8 the ra1lway facilities for which the revenues, rentals or 

9 receipts pledged may be derived, including, but not limited 

10 to, any enlargements of or additions to any facilities. 

11 Each such pledge sha].l continue effective until the 

12 princ1pal and interest on the bonds shall have been fully 

13 paid or provision for the payment duly made. 

14 Sec. 12. NEW SECTION. PAYMENT OF BO~TIS--NONLIABILITY 

15 OF STATE_ Bonds issued under the prov1sions of th1S Act shall 

16 not constitute a debt or liability of the state or of any 

17 political subdivision within the meaning of any constitutional 

18 or statutory debt limitation, but are special obligations 

19 of the authority payable solely and only from the sources 

20 provided in this Act. 

21 Sec. 13. NEW SECTION. REMEDIES OF BONDHOLDERS AND 

22 NOTEHOLDERS. 

23 1. If the authority defaults 1n the payment of principal 

24 or interest on an issue of bonds or notes after they become 

25 due, whether at maturity or upon call for redemption, and 

26 the default continues for a period of thirty days, or if the 

27 authorIty fails or refuses to comply with the provisions of 

28 this Act, or defaults in an agreement made with the holders 

29 of an issue of bonds or notes, the holders of twenty-five 

30 percent in aggregate principal amount of bonds or notes of 

31 the issue then outstanding, by 1nstrument filed in the office 

32 of the clerk of the county in which the principal office of 

33 the authority is located, and proved or acknowledged in the 

34 same manner as a deed to be recorded, may appoint a trustee 

35 to represent the holders of the bonds or notes for the purposes 
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1 provided in this section. 

2 2. The authority or any trustee appointed under the 

3 indentul.-e under which the bonds are issued may, and upon 

4 written request of the holders of twenty-five percent in 

5 aggregate principal amount of the issue of bonds or notes 

6 then outstanding shall: 

7 a. Enforce all rights of the bondholders or noteholders, 

8 including the right to require the authority to carry out 

9 its agreements with the holders and to perform its duties 

10 under this Act. 

11 b. Bring suit upon the bonds or notes. 

12 c. By action require the authority to account as if it 

13 were the trustee of an express trust for the holders. 

14 d. By action enjoin any acts or things which are unlawful 

15 or in violation of the rights of the holders. 

16 e. Declare all the bonds or notes due and payable and 

17 if all defaults are made good then with the consent of the 

18 holders of twenty-five percent of the aggregate principal 

19 amount of the issue of bonds or notes then outstanding, annul 

20 the declaration and its consequences. 

21 3. The trustee shall also have and possess all powers 

22 necessary or appropriate for the exercise of functions 

23 specifically set forth or incident to the general 

24 representation of bondholders or noteholders in the enforcement 

25 and protection of their rights. 

26 4. Before declaring the principal of bonds or notes due 

27 and payable, the trustee shall first give thirty days' notice 

28 in writing to the governor, to the authority and to the 

29 attorney general of the state. 

30 5. The district court has jurisdiction of any action by 

31 the trustee on behalf of bondholders or noteholders. The 

32 venue of the action shall be in the county in WhlCh the 

33 principal office of the authority is located. 

34 Sec. 14. NEW SECTION. AUTHORITY AS PUBLIC INSTRUMENTALITY . 

35 The authority is performing a public function on behalf of 
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1 the state and is a public 1nstrumentality of the state, 

2 I ncome of the authori ty and all properties o'"ned or leased 

3 by the authority shall be exempt from all taxation in the 

4 state of Iowa. This Act shall not be construed as exemptlIlY 

5 from taxation properties comprising railway facilitles flnanced 

6 under any of the provisions of this Act which are owned by 

7 pel'sons or entities other than the authority except those 

8 leased by the authority. 

9 Sec. 15. NEW SECTION. POWERS NOT RESTRICTED--LAW COI-IPLETE 

10 IN ITSELF. This Act shall not be construed as a restriction 

liar llmitation lipan any powers which the authority might 

12 otherwise have under any laws of this state, but shall be 

13 construed as cumulative of any such powers. No proceedings, 

14 referendum, notice or' approval shall be required for the 

15 creation of the authority or the issuance of any bonds or 

16 any instrument as security except as herein provided, any 

17 other law to the contrary notwithstanding; provided, that 

18 noth1ng herein shall be construed to deprive the state and 

19 its governmental subdivisions of their respective police 

20 powers over properties of the authority or to impair any power 

21 thereover of any official or agency of the state and its 

22 governmental subdivisions which may be otherwise provided 

23 by law. 

24 Sec. 16. NEW SECTION. LIMITATION OF LIABILITY. The 

25 members of the board and persons acting in the board's behalf, 

26 while acting within the scope of their employment or agency, 

27 are not subJect to personal liability resulting from carry-

28 ing out the powers and duties given in this Act. 

29 Sec. 17. NEW SECTION. EXEMPTION FROM CONSTRUCTION AND 

30 BIDDING REQUIREMENTS FOR PUBLIC BUILDINGS. A railway facility 

31 is not subject to any requirements relating to public 

32 buildings, structures, grounds, works or improvements impos~d 

33 by any other law, except as determined by the governing board, 

34 or any other similar reqUirements which may be lawfully walved 

35 by this section and any requirement of competitive bidding 
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1 or other restrict10n imposed on the procedure for awarding 

2 contracts for such purpose or the lease, sale, or other 

3 disposition of property of the authority 1S not applicable 

4 to any action taken under the provisions of this Act. 

5 Sec. 18. NEW SECTION. LIBERAL INTERPRETATION. This chap-

6 ter, being necessary for the welfare of this state and its 

7 inhabitants, shall be liberally construed to effect its 

8 purposes. 

9 Sec. 19. Sections one (1) through eighteen (18) of this 

10 Act are repealed effective July 1, 1982 if all the members 

11 of the governing board are not appointed by the governor by 

12 July 1, 1982. 

13 Sec. 20. Of the first appointments to the governing body 

14 under section six (6) of this Act, two members shall be 

15 appointed for terms ending 1n 1982, two members shall be 

16 appointed for terms ending in 1984 and one member shall be 

17 appointed for a term ending in 1986. The terms of the first 

18 appointments shall end at 12;00 o'clock midnight on April 

19 thirtieth of the year of expiration. 

20 Sec. 21. There is appropriated from the general fund of 

21 the state for the use of the Iowa railway finance authority 

22 the sum of three hundred fifty thousand (350,000) dollars, 

23 or so much thereof as is necessary, to be used for salaries, 

24 support, maintenance and miscellaneous purposes and to 

25 establish and maintain the Iowa railway finance authority 

26 and its staff, to promulgate rules under chapter seventeen 

27 A (17A) of the Code and for planning purposes. section eight 

28 point thirty-three (8.33) of the Code shall not apply to the 

29 funds appropriated by this section. The funds appropriated 

30 by this section which are unencumbered and unobligated on 

31 July 1, 1982 shall be transferred to the railroad assistance 

32 fund and be available for the purposes provided in chapter 

33 three hundred twenty-seven H (327H) of the Code. 

34 EXPLANATION 

35 The bill creates a state railway finance authority which 
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1 has power to issue up to S100,000,000 in revenue bonds tor 

2 the purpose of provlding funds for the acquisition, renovation 

3 or repair of rallway facilities. The funds from the lssuance 

4 of the bonds can be used to acquire or construct the railway 

5 facilities and lease them to interested persons or the funds 

6 can be loaned to persons for them to acquire or construct 

7 facilities or to renovate or repair existing ones. The 

8 issuance of the bonds is not an obligation or debt of the 

9 state or any public subdi.vision and is to be paid solely from 

10 the revenues from the lOan of the funds or from the lease 

11 of the facilities acquired or built by the funds or from any 

12 other funds the authority may have. If all members of the 

13 governing board are not appointed and confirmed by July 1, 

14 1982 the bill is repealed. 

15 The bill also makes an appropriation to establish and main-

16 tain the authority and its staff and for planning purposes 

17 funds which are not used by July 1, 1982 are to be transferred 

18 to the railroad assistance fund. 

19 The bill takes effect July first after enactment. 

20 
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SENATE FILE 2378 
$-5920 

1 Amend Senate File 2378 as follows: 
2 ,.3 

. 4 
5 
6 
7 
8 
9 

1. Page a, line 28, by inserting after the word 
"designate" the words "except that no tax funds whi,:,h. ' 
the authority 'may receive from the state or any pol~t~cal 
subdivision shall be used for payment of the bonds". 

2. Page 10, line 18, by inserting after the word 
"limitation" the words "and no appropriation shall 
be made, directly or indirectly, by the state or any 
political subdivision for the payment of the bonds", 

S-5920 FILED BY EDGAR H. HOLDEN 

/~RIL ?~~ 1..9/80,u ) 
.v~ -,;4""'f'-'-'~"SENATE FILE" 2T18-·"-·-"-·~'-·-·· .-

s-":5 9:2 2 

1 Amend Senate File 2378 as fOllows: 
2 1. By striking everything after the enacting 
3 clause and inserting in lieu thereof the follO\~ing: 
4 "Existing carriers in the state are in the process 
5 of bidding on the purchase and right to operate lines 
6 of bankrupt carriers. The governor shall appoint 
7 a cO!1'Jui ttee cons'isting of members from agr icu'l tural 
8 shippers, manufacturing shippers, railroad personnel, 
9 railroad labor, Iowa department of transportation 

10 staff and members of the public to study and identify 
11 areas or communities within the state that need rail 
12 service and that will not be served by the private 

..., sectors "economic rationalization" of the I 0\.; a rail 
~. system. The president of the senate and speaker of 

15 the house shall appoint legislative melT'DerS to serve 
16 on the committee. 
17 ~his committee shall develop solutions or 
18 alternatives that will provide rail service to any 
19 areas or co~~unities found to be without necessary 
20 rail service and submit a report containing said 
21 SOlutions \vith recommendations for any legislation 
22 needed to the general assembly by January of 1981." 
23 2. By striking the title and inserting in lieu 
24 thereof the words "An Act requiring the governor to 
25 appoint a committee to study and identify areas and 
26 com.'l1Unities in the state that Ivill need ra'il se;:vice 
27 a:od I;hieh Hill not be provided by the private sector 
28 and to subr:1it a report to the generill assembly 
29 containing solutions or recomme:oded legislation by 
30 January, 1981," 

5-5922 FILED 
APRIL 24, 1980 
..;~ ;. ,,/ /. ,- / ~ ,-: / 7 ) c...-;"_ ........ //"':'-" "1: .. 

8-')930 , 

BY GEORGE R. KINLEY 
WILLI.:;"'1 D, PALMER 

SENATE FILE 2378 

,a 1 A.'11end Senate File 2378 as follows: 
",," ., - h d II except II • • 2 1. Page 3, line 10, by str1K~ng t e wor 

5-5930 FILED BY BERL E. PRIEBE 
I\PIUL 25, 1930 
LOST (1' ,7/7') 

" 
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SENATE FILE 2378 
...... _ .. _._--_ ..... _ ... _. "-'. '--'-' . __ .-

S--s891 

1 Amend Sena~e File 2378 as follows: 
2 1. Page 6 h line 2, by striking the word "whe~her"_ 
3 2. Page 6, lines 3 and 4, by striking the words 
4 "or a contiguous state, if deemed e~'~"ntial t.o provide 
5 a viable system". 
6 3. Page 8, by st.riking lines 6 throl'gh 9. 
7 4. By renumbering as is necAssary. 

5-5891 FILED 
APRIL 24, 1980 
,~~,:,.£,-,,(: ~I . '7"? ¢~_4.~~. 

-/./"'::; IF / //.:,: / 

BY JOE BROw~ 

SENATE FILE 2373 
S-5892 

1 A~end Senate File 2378 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 

1. Page 4, line 12, by striking' the word "five" 
and inseJ:ting in lieu thereof the word "three". 

2_ Page 4, line 29, by striking the word "three" 
and inserting in lieu thereof the word "two". 

3_ Page 13, line 14, by striking the words "two 
members" and inserting in lieu thereof the words 
n ene member"_ 

4. Page 13, line 15, by striking the word "terms" 
and inserting in lieu thereof the words "a teJ:m". 

5_ Page 13, line 15, by striking the words "two 
members" and inserting in lieu thereof the words 
"one member" .. 

6. Page 13, line 16, by striking the word "term" 
and inserting in lieu therepf the words "a term". 

S-5892 FILED BY JOE BROI'i:-l 
APRIL 24, 1980 
<:>(.~ ,,/:.C:j j71'i' ) 

SENATE FILE 2378 
5-5895 

1 A~end Senate File 2378 as follows: 
2 1. Page 8, line 28, by inserting after the pcrio~ 
3 the words "However, bonds issued by the authority 
4 shall not be payable out of funds appropriated from 

.5 the general fund·' of the state of Iowa." 
6 2. Page 10, line 16, by inserting after the words 
7 "constitute a" the words "legal or moral". 

S-51395 FILED 

5-5896 

BY JOHN NYSTR011 
CLOYD ROBINSON 
JOHN JENSEN 
JOE BROWN 

SENATE FILE 2378 

1 Amend Senate File 2373 as follows: . 
2 1. Page 6, line 28, by inserting after the period 
3 the words "However, bonds shall not be issued for 
4 the acquisition of tracks and rights-ai-way which 
5 an existing railroad seeks to acquire and operate 
6 as a part of its system and for which the existing 
7 railroad has submitted in writing a firm bona fide 
8 offer to buy." 
3-5896 FILED BY CLOYD E. ROBINSON 
APiUL 24, 1980 
. ", .~ /, ,- . ~ '" ~'. ) .Q'\ _-..-""'- /-,( '"' • N' - / / 

<' 

. 
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SENATE FILE 2378 
S-5832 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
).2 

23 
211 
25 
26 
27 
28 
29 
30 
31 
32 

Amend Senate File 2378 as follows: 
1. Page 1, line 19, by striking the words "a 

railroad" and inserting in lieu thereof the words 
"rolling stock except as incidental to the repair 
or renovation of a railway facility". 

2. Page 2, by striking lines 18 through 25 and 
inserting in lieu thereof the \vords "increase in 
transportation costs. This will be accompanied by 
a reduction in Iowa farm income. Any prolonged loss 
of service on the essential portions of these rail 
facilities means the loss of jobs in Iowa and a loss 
to the state economy." 

3. Page 5, lines 24 and 25, by striking the vlords 
"transportation regulation board shall provide all" 
and inserting in lieu thereof the words "counsel of 
the transportation regulation board and the attorney 
general"s office shall provide". 

4. Page 6, lines 3 and 4, by striking the words 
"if deemed essential to provide a viable system,". 

5. Page 7, line 22, by striking the words "an 
essential". 

6. Page 7, line 24, by striking the \'iOrd 
"ess~ntial" and inserting in lieu thereof the ·word 
unecessary" .. 

7. Page 12, by striking lines 27 through 28 and 
inserting in lieu thereof the words "shall be employees 
of the state within the meaning of chapter twenty-
five A (25A) of the Code and the provisions of that 
ctapter shall apply to such members and persons." 

8. Page 13, by striking line 22 and inserting 
i~ lieu thereof the words and figures "the su..~ of 
two hundred seventy-five thousand (275,000) dollars,". 

S-5832 FILED BY RICHARD F. DRA~E 
C. '>J. HUTCHINS 
JOHN SCOTT 

APRIL 23, 1980 - ... ,.' ,n".-/ 
u·,/..f.'Z~{ _,0...,., , .. <1._w./-,~·.r:. ~ [:' 

'L//,/j-/IO 17/"/) 
" . ROLF V. CRAFT 

SENATE FILE 2378 
S-5851 

BASS VAN GILST 
BOB RUSH 

1 Amend rhe Drake er al amendment, s- 5832 ' to Senatk 
2 file 2378 as follows: 
3 1. Page 1. by inserting after line 21 the following: 
4 JI__ Page 7, by striking line 23 and inserting in 
5 lieu t.hereof the words "upon the determination:. after 
6 consultation with the departrnenr. that. the railway". 
7 2. Number and renumber as is necessary. 

S-5851 FILED 
l\PRIL 24 1980 
Ci d~tLZ,( ,O,-(,;- . /'",) 

J ., 

BY JOHN SCOTT 

.. 

• 

. 

• 

• 



SEXATE 10 
APRIL 26, 1980 

5-5927 
SENATE FILE 2378 :,. 

1 ,~end Senate File 2378 as follows: 

• 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
:6 
17 
18 
1<; 

1. Page 4, by striking lines 1 and ,2 and 
inserting in lieu thereof the following: 

115. 'IGoverning board" or "board" means the 
state transoortation commission." 

2. Page 4, by striking lines 11 through 35 and 
inserting in lieu thereof the following: 

"All rules and laws which are applicable to the 
co~~ission as governing body of the department of 
transportation shall be applicable to the commission 
as governing board for the author~ty to the extent 
applicable. 

Any payment for compensation and expenses of the 
cow~ission as governing board for the authority shall 
be paid from funds of the authority." 

3. Page 5, by striking lines I through 17. 
4. Paae 13, by striking lines 9 through 19 
5. Re~urrber and number sections and make 

internal corrections as necessary. 
5-5927 FILED 
APRIL 25, 1980 
LOST" f "'-'/ 

BY ARTHUR A. SMALL, JR. 

SENA':'E FILE 2378 
5-5931 
1 Amend Senate File 2378 as follows: 
2 
3 
" .. 
5 
6 
7 
8 
9 

10 
i 1 
12 
13 
11~ 

15 
16 

1. Page 13, by inserting after line 19 the follow-
ing: 

"Sec. Chapter three hundred seven (307), Code 
1979, is amended by adding the followi~g new section: 

NE~ SSCTIO~. COLLECTION OF DELINQUE~T RALL~AY 
TAXES--CO?1PRO:-:rSE. 

1. Sixty days after the tax obligations of a rail
way cO:lpany which are owed to a political subdivision 
of this ~tdte becoNc delinquent as provided in section 
four hundred forty-five point thirty-seven (445.37) of 
the Cede and remain unpaid, the state de~ar[ment of 
transportation shall become re~ponsible fer collection 
of the delinquent taxes. The count} treasurer of each 
.££cct~d county shall transmit the unpaid tax state
ment of ti,e railway company to the state department of 
transportation. 17 

18 
19 
20 
21 
22 
23 
24 
2'" 

.26 
. 27 

2. The transportation regulation board shall cen
solidate and collect all delinquent tax obligations of 
a railway cocpany received fro~ the counties. The 
transportation regulation board may compromise the 
delinquent taxes against the railway company ?roperty 
and by w~itten agreement wit1l the railway co~pany agree 
to th~ payment of a ~ti?ulated sum in :ull liquidation 
of all delinquent taxes inc:uded in the agreement and 
may accept title to any right-of-way or other rea] . 
astute in this stat~ owned by the railway company in 
payment for the delinquent taxes." 28 

29 
30 

2. Renumber as required. 

5-5931 FILED & 
APRIL 25, 1980. 

ADOPTEDCj BY ARTHUR A. SMALL, JR. 



C:-L:\Q?4 

1 Amend Senu.te File 2378 as fallows: 
2 1. Page 13, by inserting after line 33 the follo w-
3 ing new section: 

<1 '·Sec. __ . This Act, being deemed of immediate importance 
5 takes effect from and after its publication in the 
6 A~dubon NewS-Advocate, a newspaper published in 
7 Alldubon, Iowa, and in the Muscatine Journal, a news-
8 paper published in Muscat~,ne, Iowa." 
5-5924 FI;:'SCl BY C. \". HUTCHINS 
i'.PRIL 25, 1980 RICHARD DRAKE 
ADOPTED,'., " 'u, i 

SENATE FILE 2378 
5-5926 
1 Amend Senate File 2378 a~ foll,?ws: c the word 
2 
3 
4 
5 

1. Page 9, line 12, by ~nsert~ng a~ter 
"instruments." the words "Bonds sold under the provisions 
of this Act shall not be exempt from the provisions 
of chapter five hundred two (502)." 

5-5926 FILED 
APRIL 25, 1980 
LOST /.;~. / 7,.,'.-.' /" 

BY ARTHUR A. SMALL, JR. 

, 

SENATE FILE 2378 
5-5928 
1 Amend Senate File 2378 as follows: 
2 1. Page 3, line 10, by striking the words 
3 'E'xcep ro ~ng n , t 11' stoc~)" 

S-5928 FILED 
,\PRIL 25, 1930 , 
~'lITHDR..i\t~-i :.-/ ; j'1 "/ j 

BY BERL PRIEBE 

" 

S-5.933 
1 

SENATE FILE 2378 

A~end Senate File 2378 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

I. Page 6, line 13, by inserting after the period 
the following: "Any contraCts entered into must con
~ain a provision that a shipper who does not own and 
does not belong to an aSSOCiation which o~ns bonds 
issued by the authority shall be charged a high",r rate 
thAn the scheduled rate, as established by the authority, 
for the use of a railway facility." 

2. Page 8, by inserting after line 19 th~ following: 
"11. Provide that a shipper who does not own <lnd 

does not belong to an ~=~ociationuhich OYns bonds 
issued by the authority shall be charged a higher rate 
for tJ,e use of a railway facility until such time as 
the shipper or association to which the shipper belongs 
becomes an owner of bonds issued by the authority. The 
board shall estahlish the principal amount of the bonds 
that has to be owned in order for a shipper not to be 
charged a higher rate and shall establish, as a sur
chargo, the percentage which the higher rate shall exceed 
the scheduled rate~H 

3. ?\umber and renumber 3!; is nCCE;s~ar:y.,1 
~ 

S-5933 FILED 
A?R.i:L 25, 1980 
L.Q.ST !J 17 __ 11) 

BY BERL E. PRIEBE 

• 

• 

• 
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A Ptltopr iationa 
Huitrnan. Chairpenon 
ReaJ in8E'!" 

SENATE FILE Z37K 
!,~..... Sec" 

~~, , 
By COMMITTEE ON WAYS AND MEANS 

• 

(AS AMENDED AND PASSED BY THE SENATE APRIL 25, 1980) 

Passed House, Date 

Vote: Aye s __ ...;g,-"<;". __ _ Na y s_~,3,--__ _ Vote: Ayes ____ 4~-~~, __ _ N a YS __ .. ';:.' __ _ 

Approved 

A BILL FOR 
1 An Act creating the Iowa railway finance authority to aid in 

the construction, renovation and repair of railway facili

ties, providing for the authority to issue revenue bonds 

and making an appropriation. 

2 

3 

4 

5 BE 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\'iA: 

= New Language 

by the Senate 

* = Language Stricken 

by the Senate 

C"B-t5t~1 t~/71. 



S.F. 237~ H.F. 

1 Section 1. NEI .. SECTION. SHORT TITLE. This Act may be 

2 referred to and cited as the "Iowa Railway Finance Authority 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Act" .. 

Sec. 2. NEW SECTION. DECLARATION OF NECESSITY ~~D PURPOSE. 

The purpose of this Act is to benefit the citizens of Iowa 

by improving their general health, welfare and prosperity 

and insuring the economic and commercial development of the 

state. Access to adequate rail-:;ay transportation facilities 

is essential to the economic welfare of the state. This Act 

is intended to preserve for the citizens of Iowa those railway 

facilities now in existence in the state which have a viable 

future but which for a variety of economic and legal reasons 

may well go out of service if the state does not provide the 

financing mechanism contained in this Act. It is the intent 

of the Act that oymership and control of railway facilities 

be transferred to private ownership as promptly as economically 

practicable. It is further intended that the authority created 

herein be ves ted ,vi th all powers to enable it to accomplish 

its purposes except the pOHer to operate rolling stock except 

!s incidental to the repair or renovation,of a railway 

facility. 
2 

Sec. 3. NEW SECTION. LEGISLATIVE FINDINGS. The general 

23 assembly finds and declares as tollm.,s: 

24 1. The establishment of tl1G authority is in all respects 

25 for the benefit of the people of the state of Iowa, for the 

26 improvement of their health and welfare, and for the promo-

27 tion of the economy, which are public purposes. 

28 2. The authority will be performing an essential govern-

29 mental function in the exercise of the po, . .,ers and duties con-

30 ferred upon it by this chapter. 

31 3. There will exist a serious shortage of viable rail 

32 lines and railway facilities serving the rural and agricultural 

33 communities of the state. 

34 4. There exists a serious problem in this state regarding 

35 the ability of agricultural producers to transport economically 

-1-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

S.F. 2371 H.F. 

farm products to traditional markets because of the abandonment 

and possible abandonment of rail~vay facilities \vithin the 

state. 

5. These conditions are making it more and more difficult 

for farmers and farm related businesses to survive in the 

present state of the economy thus threatening the very heart 

blood of Iowa. 

6. One major cause of this condition has been recurrent 

shortages of funds in private channels and the high interest 

cost of borrowing. 

7. These shortages have contribuced to reductions 1n 

construction of ne'" railway facilities, and have made the 

sale, purchase and repair of existing railway facilities a 

virtual impossibility in many parts of the state. 

S. Iowa faces the possible consequences of tVlO railroad 

bankruptcies and furt.her reductions in service by other 

17 railroads due to deteriorating rail facilities. The loss 

18 of rail service on tr.ree thousand ninety miles may be the 

19 

20 

21 

22 

23 

immediate consequencE! of the bankruptcies, \1ith a resultant 

increase in transport.ation costs. This "vill be accompaniec 

service on the essential portions of ~,ese rail facilities 
NA' e .,,,. S -i'kVAt 
means the loss of jobs 1n Iowa and a loss to the state economy. 

A 

24 9. A stable supply of adequate funds for financing of 

2S railway facilities is required to encourage construction of 

26 railway facilities, the rehabilitation of existing facilities 

27 and to prevent the abandonment of others in an orderly and 

28 sustained manner and to reduce the problems described in this 

29 section. 

30 10. It is necessary to create a rail.vay finance autl,ority 

31 to encourage the investment of private capital and stimulate 

32 the construction, rehabilitation and repair of railway 

33 facilities and to prevent the abandonment of others through 

34 the use of public financing. 

35 11. All of the purposes stated in this section are public 

-2-
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1 purposes and uses for .... hich public moneys may be borrowed, 

2 expended, advanced, loaned or granted. 

3 Sec. 4. NEW SECTION. DEFINITIONS. For purposes of this 

4 Act, unless the context otherwise requires: 

5 1. "Authority" means the Iowa railway finance authority 

6 created by this Act. 

7 2. "Railway facilities" means land, structures, fixtures, 

8 buildings and equipment, except rolling stock, necessary or 

9 useful in providing railroad transportation services, in-

10 cluding, but not limited to, roadbeds, track, trestle, depot, 

11 switching and signaling equipment and all necessary, useful 

12 and related eqUipment and appurtenances and all franchises, 

13 easements and other interests in land and rights-of-way 

14 necessary or convenient as a site or sites for any of the 

15 foregoing. 

16 3. "Project costs" as applied to railway facilities fi-

17 nanced under the provisions of this Act means the total of 

18 all reasonable or necessary costs for or incidental to the 

19 acquisition, construction, reconstruction, repair, alteration, 

20 improvement or extension of any raihvay facilities including, 

21 but not limited to, the cost of studies and surveys, plans, 

22 specifications, architectural and engineering services, legal, 

23 organizational, marketing or other special services, financing, 

24 acquisition, demolition, construction, equipment and site 

25 development of new and rehabilitated buildings and facilities, 

26 rehabilitation, reconstruction, repair or remodeling of 

27 existing buildings and facilities and all other necessary 

28 and incidental expenses including, but not limited to, an 

29 initial bond and interest reserve together with interest on 

30 bonds issued to finance the railway facilities to a date six 

31 months subsequent to the estimated date of completion. 

32 4. "Department" means the Iowa department of 

33 transportation. 

34 5. "Governing board" or "board" means the governing board 

35 of the authority created by section six (6) of this Act. 

-3-
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1 6. "Bonds" means negotiable bonds, notes or other obliga-

2 tions, except t;'lOse obligations to the federal government, 

3 issued under this Act. 

4 Sec. 5. NE\'l SI:CTION. IOWA RAILWAY FINANCE AUTHORITY. 

S There is created an Iowa railway finance authority for the 

6 purpose of financing railway facilities as provided in this 

7 Act. 

S Sec. 6. NJ:\1 SECTION. GOVERNING BOARD--STAFF. 

9 1. The pO',<Jers of the authority shall be vested in and 

10 exercised by a governing board consisting of five mer-bers 

11 appointed by the governor subject to confirmation by t:1e 

12 senate. 

13 2. The members of the governing board shall be appointed 

14 by the governor for staggered terms of six years beginning 

15 and ending as provided in Senate File two thousand three 

16 hundred one (2301) as enacted by the Sixty-eighth General 

17 Assembly, 1980 Session, section three (3). A person appointed 

18 to fill a vacancy shall serve only for the unex?ired portion 

19 of the term. A member' is eligible for reappointment. A 

20 merrber of the board may be removed from office by the governor 

21 for misfeasance, malfeasance or willful neglect of duty or 

22 other just cause, after notice and hearing, unless the notice 

23 and hearing is expressly waived in writing. A member of t,1e 

24 board silall not also serve concurrently as a member of the 

2S state transportation commission or as an official or employee 

26 of the department. 

27 3. Three members of the board constitute a quorum and 

28 the affirmative vote of a majority of the members is necessary 

29 for any recor.mendation made by the board. The majority shall 

30 not include any neruer ~lho has a conflict of interest and 

31 a statement by a nemer of a conflict of interest is conclusive 

32 for this purpose. A vacancy in the membership does not impair 

33 the right of a quorum to perform the functions and duties 

34 of the board. 

35 4. Members of the board are entitled to receive forty 

-£1-
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1 dollars per diem for each day spent in performance of their 

2 functions and duties as members and reimbUrsement for all 

3 actual and necessary expenses incurred in ~~e performance 

4 of their functions and duties as members. 

5 5. Meetings of the board shall be held at the call of 

6 the chairperson or ."hen t.10 members so request. 

7 6. Members shall elect a chairperson and vice chairperson 

8 annually, and other officers as they determine. However, 

9 the director of the department shall be the secretary of the 

10 board. 

11 7. The members of the board shall give bond as required 

12 for public officers in chapter sixty-four (64) of the Code. 

13 8. The members of the board shall be subject to and be 

14 officials within the meaning of chapter sixty-eight B (6aB) 

15 of the Code. 

16 9. The director and staff of the department shall serve 

17 as the staff of the authority. The director of the department 

18 shall advise the board on matters relating to railroad 

19 transportation and carry out all directives from the board, 

20 and may employ professional expertise when not available on 

21 the department staff. 

22 10. The counsel of the transportation regulation board 

23 and the attorney general's office shall provide legal services 

24 1~r the authority and the board unless a majority of the board 

25 deems outside counsel is required in a particular instance. 

26 Sec. 7. NEt, SECTION. POWERS OF THE AUTHORITY. The 

27 authority shall have all powers necessary for t~e performance 

28 of its purposes and duties, including but not limited to, 

29 the power to: 

30 1. Have perpetual succession as a public authority. 

31 2. Adopt rules for the regulation of its affairs and to 

32 carry out its duties and responsibilities. 

33 3. Sue and be sued in its own name. 

34 4. Exercise the power of eminent domain. 

35 5. Acquire raihlay facilities, whether located within 

-5-
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Iowa or a contiguous state, directly or through an agent, 

by purchase, lease, gift, devise or o~~erwise. 

6. Determine the location and construction of any railway 

facility to be financed under the provisions of this Act and 

to cons truct, reconstJ:-uct, renova te, replace, maintain, repair 

and lease the same, and to enter into contracts for any of 

these purposes. 

7. Enter into contracts with any person, federal or state 

government or subdivision of a state for the operation, manage

ment or Use of a railway facility. 

S. Designate an agent to determine the location and 

construction of a railway facility under ~~e provisions of 

this Act and as agent of tile authority, to construct, recon

struct, renovate, replace, maintain, repair, and lease the 

same and to enter into contracts for any of these purposes 

including contracts for the operation, management or use of 

the railway facility. 

9. The authority may sell or convey any of the railway 

facilities upo~ terms and considerations acceptable to the 

governing board. 

10. Issue bonds, notes or other obligations for any of 

its purposes and to refund the same, all as provided for in 

this Act. Ho·..,rever, total outstanding principal amount of 

bonds shall not exceed one hundred million dollars at any 

one time. 

11. Invest or deposit moneys of the authority, subject 

to any agreement ,·;i th bondholders or noteholders, in any 

manner determined by the authority, notwithstanding the 

provisions of chapter four hundred fifty-two (452), four 

hundred fifty-three (453) or four hundred fifty-four (454) 

of the Code. 

12. Fix and revise and charge and collect rates, rents, 

fees and charges for t..'le use of any rail-..,ray facility or any 

portion of a facilitv and to contract with any person, firm 

or corporation or other public or private Dody in respect 

-6-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

14 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

to a facility. 

13. Mortgage all or any portion of its railway facili-

ties and the sites, whether then OI'lned or thereafter acquired, 

to finance the railway facility or any portion of the facility. 

14. Extend loans for the purpose of financing project 

costs of a railway facility. 

15. Extend loans to refund bonds, obligations to the 

federal government mortgages or advances issued, made or given 

for the cost of a railway facility including the issuing of 

bonds and making loans to refinance indebtedness incurred 

for railway facilities undertaken and completed prior to or 

after the enactment of this Act when the governing board finds 

that this financing is in t!le public interest. 

16. Have and alter a corporate seal. 

17. Receive and accept from any public agency loans or 

grants for or in aid of project costs and to receive and 

accept grants, gifts and other contributions from any source. 

18. Own or operate a railway facility under this Act if 

necessary to preserve part of a railway system, upon the 

determination, after consultation '",ith the department, that 

the railway facility is necessary, to b~e system, and then 

shall be relinquished to priva.te ownership or operation as 

soon as economically practicable. 

Sec. 8. :lEI" SECTION. DUTIES OF GOVERNING BOARD. The 

specific duties of the governing board shall be to: 

1. Keep accurate records of all its proceedings and make 

them available to the public. 

2. Exercise i t5 pOl<lers and duties consistent '",i th the 

pOlicies and plans of the state transportation co~~ission 

submitted by it to the general assembly as required under 

section three hundred seven point ten (307.10), subsection 

one (1) of the Code. 

3. Issue a public declaration before the issuance of bonds 

as to the need for and use of the proceeds from the issuance 

of bonds. 

-7-
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1 4. Provide a prospectus ~n connection with the offer-

2 ing for sale of bonds. 

3 5. Make available to the public, before the acquisition, 

4 the reasons for determining L~at the acquisition of a rail

S way facility in a contiguous state is essential to the pro-

6 viding of a viable railway system. 

7 6. Establish a maximum interest rate which the bonds of 

8 an issue may bear. 

9 7. Establish one or more bond reserve funds. 

10 8. When issuing bonds, issue bonds the interest of , .. hich 

11 will be tax exempt for federal income tax purposes, whenever 

12 possible. 

13 9. Contract for services through the department t.;hen 

14 practicable. 

15 1a. Provide an annual report to the general assembly con-

16 taining information as directed by the legislative council. 

17 Sec. 9. NEW SECTION. BONDS. All Donds issued by the 

18 authority shall be payable solely out of the revenues and 

19 receipts derived from the lease or sale by the authority of 

20 its railway facilities or as may be designated in the 

21 proceedings of the governing board under ,.;hich the bonds shall 

22 be authorized to be issued by the governing board, or derived 

23 from any loan agreement bebleen the authority and the borrower 

24 with respect to railwa.y facilities or any other funds of the 

2S authority which the board may designate except that no tax 

26 funds which the authority may receive from the state or an,' 
• t 5 , 

27 political subdivision shall be used for payment of the bonds. 

28 The proceedings of the governing board authorizing the issuance 

29 of the bonds shall provide for the manner of execution, 

30 delivery, form, terms, investment and disbUrsement of the 

31 proceeds, and security for the payment of the bonds. Before 

32 any bonds of the authority may be offered for sale, the 

33 authority shall issue a prospectus in connection with the 

34 offering. The bonds shall be either registered, registered 

35 as to principal only or in coupon form, be payable as to 
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1 principal at times over a period not to exceed thirty-five 

2 years. Any bonds of the authority may be sold at ,?ublic or 

3 private sale at the price, in the manner and at th8 time a5 

4 may be determined by the governing board. The proceedings 

5 under which bonds may be issued shall recognize and protect 

6 any prior pledge or mortgage made for any prior issue of bonc.s 

7 as they shall relate to the same facility. Chapter seventy·· 

8 five (75) and sections twenty-three point twelve (23.12) 

9 through twenty-three point sixteen (23.16) of the Code do 

ID not apply to bonds issued under this Act. All bonds and 

11 interes·: coupons issued ur.der this Act are negotiable 

12 instrum,"nts. 

13 Sec. ~ 0 • NE\ .. SECTION. REFUND ING OF BONDS. Any bonds 

14 of the authority at any time outstanding may be refunded wit.h 

15 the consent of. the bondholders or as provided in call 

16 provisions of the original issue by the authority by the 

17 issuance of its refunding bonds in an amount as it deems 

1 S nece~s<l.)~y but not exceeding an amount suffi.cient to refund 

19 the principal of the bonds to be refunded, together \'lith any 

20 unpaid :.n ter."es t premiu~s, conunissions, service fees a!1d oth€~:r 

21 expenses necessary to be paid. Any refunding may be effected 

22 \~hether t':lC'· bonds to be refunded have matured or shall mature, 

23 either by sale of the refunding bonds ",nei the application 

24 of the proceeds for t:1e payment of the bonds to be refunded, 

25 or by the exchange of the refunding bonds for the bonds to 

26 be refunded wi th the consent of the holders of the bonds to 

27 be refunded. Refunding may be made \~ithout r.egard to whether 

28 or not the bond8 to be refunded were issued in connection 

29 wi tIl the saJt\e railway facilit~; or 5(?para te r"lilway facilities 

30 or for any other purpose, and I"i thout regard to \'lhether or 

31 not the bonds proposed to be c~::\.n.c.eci shall be payable on 

32 the same date or differe)"'·: ::~':GS or due serially or othe:r.wise. 

33 Sec. 11. NEW SECT:':ON. SECURITY FOR BONDS. The principal 

34 of and interest on any bonds issued by the authority shall 

35 be secured by a pledge of revenues, rentals and receipts out 
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1 of which the same shall be made payable and mc,~' be securer: 

2 by any federal funds, a trust indenture, mortgage or deed 

3 of trust including assignr..e:lt of leases or otl:.er contract. 

4 rights of the authority, contract rights of th.E: 3".lthorit; 

5 or any person, firm, corporation or other busir:ess entit;; 

6 acquiring, leasing or operating a railway faci1:'.'::y unde.:- t'1~~S 

7 Act wi th third parties which may cover all or ?ony part: Q' 

8 the railway facili ties for which the revenues, rC!ntals 0',' 

9 receipts pledged may be derived, including, but not limitec 

10 to, any enlargements of or additions to any facilities. 

11 Each such pledge shall continue effective until the 

12 principal and interest on the bonds shall have been fully 

13 paid or provision for the payment duly made. 

14 Sec. 12. NEW SECTIO:.!. PAYMENT OF 130NDS--NO)lLIABILIT" 

15 OF STATE. Bonds issued under t~e provisions of this Act sllal: 

16 not constitute a debt or liability of th.e state or of an~' 

17 

18 

19 

20 

21 

political subdivision within the meaning of any constitutional 

or statutory debt limitation and nO appropriation shall bE' . = ftL"'!'l!i!jii$Ift*f ¥ ~ 

made, directly or indirectly, by t..'Le state or allY political 
$".g",,,1I.~. 

;or the payment of the bong.;::, but are special 

obligations of the authority payable solely and only frow 
tWat hi 

22 the sources provided in this Act. 

23 Sec. 13. NE:'i' SECTIO?J. REMEDIES OF BOO'JDHOLDERS A.'W 

24 NOTEHOLDERS. 

25 1. If the authority defaults in the payment of principal 

26 or interest on an issue of bonds or notes after they become 

27 due, whether at maturity or upcn call for redemption, and 

28 the default continues for a period of thirty days, or if the 

29 authority fails or refuses to comply with the provisions of 

30 this Act, or defaults in an agreement made ,rith the holders 

31 of an issue of bonds or notes, the holders of twenty-five 

32 percent in aggregate principal amount of bonds or notes of 

33 the issue then outstanding, by instrument filed in the office 

34 of the clerk of the county in which the principal office of 

35 the authority is located, and proved or acknowledged in the 
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1 same manner as a deed to be recorded, may ap=: .. -:~ a trustee 

2 to represent the holders of the bonds or notes ':0:0::- the purposes 

3 provided in th is section. 

4 2. The authority or any trustee appointei u:-.<;"'~r the 

5 indenture under which the bonds are issued ~THy c ,.:~d upon 

6 written request of the holders of twenty-five ,?e.J:':ent in 

7 aggregate principal amount of the issue of bone.s <)~ notes 

8 then outstanding shall: 

9 a. Enforce all rights of the bondholde:::s or nT:eholders, 

10 including the right to require the authori1:Y to c:~.:~ry out 

11 its agreements with the holders and to perform i t.; (~u':ies 

12 under this Act. 

13 b. Bring suit upon the bonds or notes. 

14 c. By action require the authority to account as if it 

15 were the trustee of an express trust for the holders. 

16 d. By action enjoin any acts or things which are unlawf,;:. 

17 or ln violation of the rights of the holders. 

18 e. Declare all the bonds or notes due and payable and 

19 if all defaults are made good then with the consent of the 

20 holders of twenty-five percent of the aggregate principal 

21 amount of the issue of bonds or notes then outstanding, annul 

22 the declaration and its consequences. 

23 3. The trustee shall also have anc ~ossess all powers 

24 necessary or appropriate for the exerc'.:,e -:>f. :uClc':ions 

25 specifically set fort!1 or incident to t:1e <,eneral 

26 representation of bondholders or noteho.cders in ·the enforcement 

27 and protection of their rights. 

28 4. Before declaring t!1e principal 0:: bonds or notes due 

29 and payable, the trustee shall first give thirty days' notice 

30 in '~riting to the governor, to the auth?=ity and to the 

31 attorney general of the state. 

32 5. The district court has jurisdiction of any action by 

33 the trustee On behalf of bondholders or noteholders. The 

34 venue of the action shall be in the county in which the 

35 principal office of the authority is locatqd. 
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1 by any other law, except as determined by the governing board, 

2 or any other similar requirements which may be lawfully waived 

3 by this section and any requirement of competitive bidding 

4 or other restriction imposed on the procedure for awarding 

5 contracts for such purpose or the lease, sale, or other 

6 disposition of property of the authority is not applicable 

7 to any action taken under the provisions of this Act. 

8 Sec. 18. NEW SECTIOl\. LIBERAL INTERPRETATION. This chap-

9 ter, being necessary for the welfare of this state and its 

10 inhabitants, shall be liberally construed to effect its 

11 purposes. 

12 Sec. 19. Sections one (1) through eighteen (18) of this 

13 Act are repealed effective July 1, 1982 if all the members 

14 of the governing board are not appointed by the governor by 

15 July 1, 1982. 

16 Sec. 20. Of the first appointments to the governing body 

17 under section six (6) of t;.is Act, t,.;o members shall be 

18 appointed for terms ending in 1982, two members shall be 

19 appointed for terms ending in 1984 and one member shall be 

20 appointed for a term ending in 1986. The terms of the first 

21 appointments shall end at 12:00 o'clock midnight on April 

22 thirtieth of the year of expiration. 

23 Sec. 21. Chapter elree hundred seven (307), Code 1979, 

24 is·amended by adding the following new section: 

25 NT:,1 SECTIOX. COLLECTION OF DELI:,QUCI,T RAILh'AY TAXES--re·· .... 
26 COMPROMISE. 

27 1. Sixty days after tl1e tax obligations of a railway 
" ."" 

28 company ~.,hich are owed to a political subdivision of this -29 state become delinquent as provided in section four h~ndred 
w ............. • 

30 forty-five point tiirty-seven (445.37) of the Code und rCr:l2..in 

31 ~:1paid, the state department of transportation shall oecoP'\e 
iji i_' aa: 

32 responsible for collection of the delinquent taxes. T~e 
.... __ AD ________ ~ __ --~~ __ --am--~--~~--m. .. 'aP 

treasurer of eac:, affected county shall transmit the 
t i _ w(...,..erm·...,..~ 

33 county 

34 unpaid tax statement of tl1e rail~ay company to tl1e state = ill _",. tet:'\Wi2" 

35 department of transportation. 
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1 Sec. 14. NEW SECTION. AUTHORITY AS PUBLIC INSTRUMENTALITY. 

2 The authority is performing a public function on behalf of 

3 the state and is a public instrumentality of the state. 

4 Income of the authority and all properties owned or leased 

5 by the authority shall be exempt from all:axation in the 

6 state of Iowa. This Act shall not be cons'crued as exempting 

7 from taxation properties comprising railwa:' fac::'lities financed 

8 under any of the provisions of this Act wh::'ch are owned by 

9 persons or entities other taan the authori~y except those 

10 leased by the authority. 

11 Sec. 15. NElv SECTION. POWERS NOT RESTRICTED--LA;'1 COMPLETE 

12 IN ITSELF. This Act shall not be construed as a restriction 

13 or limitation upon any powers which the authority might 

14 otherwise have under any la,~s of this state, but shall be 

15 construed as cumulative of any such pm~ers. No proceedings, 

16 referendum, notice or approval shall be required for the 

17 creation of the authority or the issuance of any bonds or 

18 any instrument as security except as herein provided, any 

19 other law to the contrary notwitastanding; provided, that 

20 nothing herein shall be construed to deprive the state and 

21 its governmental subdivisions of their respective ?Olic'O 

22 pm~ers over properties of the authority or to impair any power 

23 thereover of any official or agency of the state and its 

24 governmental subdivisions which may be o~~erwise provided 

25 by law. 

26 Sec. 16. NEW SECTION. LUlITATION OF LIABILITY. The 

27 members of the board and persons acting in the board's behalf, 

28 while acting within the scope of their employment or agency, 

29 shall be employees of the state ·.-lithin the meaning of chapter 
T • 

30 twenty-five A (2SA) of the Code and t~e ~rovisions of that 

31 fhapter shall apply to such members and persons. 

32 Sec. 17. NE:v SECTION. EXEMPTION FROM CONSTRUCTLON A<'<D 

33 BIDDING REQUIRE:1ENTS FOR PUBLIC BUILDINGS. A railway facEi t·; 

34 is not subject to any requirements relating to public 

35 buildings, structures, grounds, works or improvements imposec 
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2. The transportation regulation board shall consolidate 

and collect all delinr.uent tax obligations of a rail~'Tay company r _~ 

received from the counties. 
S '" Pi 

boarc;,,,l,llay compromise the delinquent taxes against ti1e ~aih;a¥.. 

~<;:npany property and by o:,·lr i tter:a:greement \vi th th~'!9Hr'<;I}'~ 

company agree to the payment of a stipulated sum in full 
'. "·Rtii'~ 
liquidation of all delinquent taxes included in the aareement 

Wet"- a 5 ""S"""'~ 

and may accept title to any right-of-."ay or other real estate 
'hii?td- ~ 

.. ~::. this state oHnea by tCle railway company in paymen\}.<;,~ 

the delinquent taxes. * ita: 

11 Sec. 22. There is appropriated from t..'1e general fund of 

12 the state for the use of ti,e Iowa railway finance authority 

13 the sum of two :1Undred seventy-five thousand (275,000) dollars, 
s' i .,*,'Gw;;wrrJ"!9iil'i"r~ 

14 or so much thereof as is necessary, to be used for salaries, 

15 support, maintenance and miscellaneous purposes and to 

16 establish and maintain the ImJa railway finance authority 

17 and its staff, to promulgate rules under chapter seventeen 

18 A (17A) of the Code and for planning purposes. Section eight 

19 point thirty-three (8.33) of tlle Code shall not apply to tile 

20 funds appropriated by this section. The funds appropriated 

21 by this section ,vhich are unencumbered and unobligated on 

22 July 1, 1982 shall be transferred to the railroad assistance 

23 fund and be available for the purposes provided in chapter 

24 three hundred twenty-seven H (327H) of the Code. 

25 Sec. 23. This Act, being dee~ed of immediate importance 

26 takes effect from and after its publication in t~e Audubon - = 
27 Ne\vs-AdvQca te, a newspaper published in Audubon, Im·;a, and 

28 in the Muscab.ne Journal, a nc\·;spager published in 1.juscatine r 

29 Iowa. 

30 

31 

32 

33 

34 

35 
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.' 
HOUSE CLIP SHEET 

FINAL DAY 

SENATE ~ILE 2378 
H-6416 

1 Ar.end Sa'1ate File 2378, as a:rer.ded, passed, and 
2 reprinted by ~~e S~~te, as follo~~: 
3 1. Page 10, line 15, by iY"lsertir.g after the w"Ow 
<: "Act" the ,"lOWS ", a:1d judgments based on contract or tort 
5 arisi.rlg fro:";"! t.1-]e activities of the aut110rity or persons 
6 actir.g on its behalf,". 
7 2. Page 10, line 20, by i.ns<'!rting after t.l"Je w"Ord 
8 "OO!'!~SIl t.~e vtoros "or judgrt"e.1'1ts, or for t..l"e Ltldw.nification 
9 of a person subject to a judg:rent ?...::isir:g frcm that person f s @' 

10 actio:1s on t.l"Je (luthorl. ty' s behalf". 

H-6416 FILED APRIL 26, 1980 
ADOPTED (;:" ;- ~:..'.: ;-

BY CO;-.JLO~ of l1usca tine 
\VEST of Harshall 
MILLER of Buchanan 

SENATE FILE 2378 
H-6418 

(.A 1 A.~f:~c. .. Senat? File 2378 as arrte~ded, passed and 
,. 2 reprlnr...ea by \-.~e ScnCJ.te , as follo-..:s: 

• 

3 1. Pag2 4, line 28, by strik~~0 t~~e ~lorQ'~ 11_ o. ,.. • - .:; , • .> ('I" 

4 maJ<?.!~~Y 0:: then a~c1 inserting in lieu thereof the 
5 wares I'at least three". . 

H-6418 FILED APRIL 26, 1980 
ADOPTED /~ >. ,~. 

BY SPElI.R of Lee 

SENATE PILE 2378 
H-6419 

1 A~'end ill"1endE,ent, H-6t~17, to Senate File 2378 as 
2 amended, p~ssed and reprinted by the Senate, as 
3 fol1m·;s: 
I; 1. Page 1, by i:1serting after line 4 the fOllowing: 
5 " Page 7, by inserting after line 23 the 
6 follm";i:1g: 
7 1119.. 'l'emporarily operate a railway facility _under 
B this A~t if sufficient need exists or there is an 
9 cmer~;ency situatioll ~s d2termi~ed by a majority of 

10 the board."'" 
11 2. Nurnber a:1d renl!~>ber as is nece5sa!:y .. 

H-6419 FILED 
APRIL 26, 1980 
ADOP'rED / j " ,;' (-/, /"' 

I3Y DAVITT of Viarren 
WELDEN of Hardin 
ViEST of Marshall 
LLOYD-JONES of Johnson 



PAGE TWO 
FINAL DAY 
APRIL 26, 1980 

SENATE FILE 2378 
H-6417 

1 Amend Senate File 2378 as amended, passed and 
2 reprinted as follo.,s: 
3 1. Page 7, line 18, by striking the words "or 
4 operate" • 
5 2. Page 8, by striking lines 3 through 6. 
6 3. Page 8, by striking line 15 and inserting in 
7 lieu thereof the words: 
8 "10. Provide an economically designed and 
9 reproduced annual report to the members of the general 

10 assembly who request it't:on-". 
11 4. Page 12, line 30, by inserting after the word 
12 "proviswns" the \vords ", except section tl-lenty-five 
13 A point >eleven (25A.11) of the Code," 
14 5. Page 12, line 31, by inserting after the period 
15 the .lords "Any <l\vards to a cIa imant under chapter 
16 tvlcnly-five A (25A) of the Code reSUlting from actions 
17 involving thc board or a person acting in the board's 
19behalf shall be payable solely from funds of the 
19 authority and funds received from the state s11all 
20 not be used to pi1y such awards." 
21 6. Page 13, lines 8 and 9, by striking the word 
22 "c:oapte:c" and inserting in lieu thereof the word 
23 ifAct". 
24 7. Page 13, by striking lines 12 through 15 and 
25 inserting in lieu thereof the following: 
26 "Sec. 19. The governor shall appoint all members 
27 of the governing board ~~der section six (6) of this 
28 Act .iithin eight \',eeks from the effective date of 
29 this >';ct." 
30 3. Page 14, by inserting after line 10 the 
31 follovli.ng: 
32 "3. Upon the acquisition by the department of 
33pay~ent from the railway company in full liquid~tion 
340f the delinquent taxes including payment by means 
35 of transfer of title to rights of way or other real 
36estate, any tax lien existing prior to such acquisitioll 
37 on the property on which the taxes were delinquent 
38 shall be null and void and the department shall not 
39pay any of those delinquent taxes to the county 
40 treasurer. " 
41 9. Title page, line 3, by inserting after the 
42 word "bonds" the words "and providing for the 
43 collection of delinquent property taxes of railway 
114 companies by the department of transportation". 

H-64l7 FILED 
APRIL 26, 1980 
ADOPTED ..£'___ '-'.--;,.·-,~.h,J~~, 

o 
;,-:/ 

BY 

.. "' ;";' ,: 

WEST of Marshall 
I,ELDEN of Hardin 
DAVITT of Warren 

• 

• 
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SENATE 15 
APRIL 28, 1980 

HOUSE AMENDMENT TO SENATE FILE 2378 
,.S-5977 
.;. 1 Amend Senate File 2378 as amended, passed and 

2 reprinted as follows: 
3 1. Page 4, line 28, by striking the words "a 
4 majority of the" and inserting in lieu thereof the 
5 words "at least three". 
6 2. Page 7, line 18, by striking the words "or 
7 operate". 
8 3. Page 7, by inserting after line 23 the 
9 following: 

10 "19. Temporarily operate a railway facility under 
11 this Act if sufficient need exists or there is an 
12 emergency situation as determined by a majority of 
13 the board." 
14 4. Page 8, by striking lines 3 through 6. 
15 5. Page 8, by striking line 15 and inserting in 
16 lieu thereof the words: 
17 "10. Provide an economically designed and 
18 reproduced annual report to the members of the general 
19 assembly who request it con-". 
20 6. Page 10, line 15, by inserting after the word 
21 "Act" the words ", and judgments based on contract 
22 or tort arising from the activities of the authority 
23 or persons acting on its behalf,". 

~4 7. Page 10, line 20, by inserting after the word 
~5 "bonds" the words "or judgments, or for the 

26 idemnification of a person subject to a judgment 
27 arising from that person's actions on the authority's 
28 behalf". 
29 8. Page 12, line 30, by inserting after the word 
30 "provisions" the words ", except section twenty-five 
31 A point eleven (2SA.ll) of the Code," 
32 9. Page 12, line 31, by inserting after the period 
33 the words "Any awards to a claimant under chapter 
34 t\Venty-five A. (2SA) of the Code resulting from actions 
35 involving the board or a person acting in the board's 
36 behalf shall be payable solely from funds of the 
37 authority and funds received from the state shall 
38 not be used to pay such awardS." 
39 10. Page 13, lines 8 and 9, by striking the word 
40 "chapter" and inserting in lieu thereof the word 
41 "Act". 
42 11. Page 13, by striking lines 12 through 15 and 
43 inserting in lieu thereof the following: 
44 "Sec. 19. The governor shall appoint all members 
45 of the governing board under section six (6) of this 
46 Act \Vi thin eight weeks from the effective date of 
47 this Act." 
48 12. Page 14, by inserting after line 10 the 

,.-1.. 9 following: ·.0 "3. Upon the acquisition by the department of 



SENATE 16 
APRIL 2B, 1980 

5-5977 
PAGE 2 

1 payment from the railway company in ful.l liquidation 
2 of the delinquent taxes including payment by means 
3 of transfer of title to rights of way or other real 
4 estate, any tax lien existing prior to such acquisition 
5 on the property on which the taxes were delinquent 
6 shall be null and void and the department shall not 
7 pay any of those delinquent taxes to the county 
8 treasurer. ,. 
9 13. Title page, line 3, by inserting after the 

10 word "bonds" the ~oJords "and providing for the 
ll. collection of delinquent property taxes of raih;ay 
12 companies by the department of transportation". 

5-5977 FILED RECEIVED FROM THE HOUSE 
APRIL 26, 1980 
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AN ACT 

CREATING TIlE IOWA RAILWA'l l'INANCE AIfl1tORI'!'Y TO AID IN TIlE 

CONSTRUCTION. RENOVATION AND REPAIR Of RAILWAY FACILI

TIES, PROVIDING FOR THE AUTIIORITY TO ISSUE REVENUE BONDS 

AND PROVIDING FOR TIlE COLLECTION OF 081.1NQUElH PROPERTi' 

TAXES OF RAILWAY COMPANIES BY l~K DEPARTMRNT OF TRANS

PORTAT10N ANIl MAKlNG AN APPROPRIATION. 

BE IT ENACTED BY nm GENERAL ASSRMB(.Y OF THE STATE OP IOWA: 

Section 1. NEW SEC'l'IO~. SHORT TITJ,E. This Act m.ay be 

referred to and cited as the "IOWA Railway Finance Authority 

Act l '. 

Sec. 2. NEW S~~ION. DECLARATION OF NECESSITY AND PURPOSE. 

The purpose of this Act i6 to benefit the citizens of Iowa 
by improving their general health, welfare and prosperity 

and insuring the econo:nic and commercial develop:-Ient of the 
state. Access to adequate railway transportation facilities 

18 essential to the economic .... elfare of the state. This Act 

is intended to preserve for the citizens of Iowa those rail .... ay 

facilities no .... in existence in the state .... hich have a viable 

future but which for a variety of economic ~1.nd legal reasons 

may .... ell go out of servicc if the st.ate does not. provide the 

financing mechaniAm contained in this Act. It is tht:- intent 

of the Act that o .... nership and control of railway facilit.ies 

be transferred to private o .... nership as PI'o:;ptly as e::onoC'lically 

practicable. It i.e. fllrthcI' intendcd tha.t the authority created 

her~in bo vested .... ith all po .... ers to enable it t.o d.cco~pLish 

its purposes except the po .... er to operate l'ollin9' stock except. 

as inci.d~ntal to the repair or t·enovat.ion of a raU .... ay 

facility. 
Sac. 3. NEW SECtION. LEGISLATIVE FINDINGS. The g",neraL 

asaembly finds and declares as follow~: 

- -
Senate £:'i Ie 2378. P. ? 

1. The er.tablishmcnt of the authOl·ity is in all respects 

for th~ benp.fit of the people of the state of 10 .... a. for the 

improvement of thp.ir health and .... elf.u·e, and for the p.romo

tion of the economy ..... hich are public putl'oses. 

2. The authority will be perforfung an ossential govern

mental funct.ion in the exercise of the powers and duties con

ferred upon it by this chapter. 

3. There .... ill exist a serious shortage of viable rAil 

lines and railway faclliti.es serving the rural and Agricultural 

coomunities of the state. 

4. There exists a serious p.roblem in this staLe regarding 

the abilit.y of a.gricultural producers to transport economically 

fann products to tradi tional markets because of the abandonment 

and possible abandontnent of railway facilities within the 

state. 

5. 'l"hesc condition!! are making it ~ore and more difficult 

for farmenl and fann related businesses to survive in the 

present state of the economy thus threatening Ute very heart 

blood of 10 .... A. 

6. One major cause of this condition has been recurrent 

shortages of funds in private charmels and the high interest 

cost of borro .... ing. 

7. Those shortages have contributed to red\.ctions l.n 

construction of new rail .... ay facilities. and have made the 

Gale. purchase and rcpa it· of existing rail way faci li ties a 

virtual inpossibility in many l>a.·t6 of the state. 

8. Iowa faces the possible consequences of t .... o railroad 

bankruptcies and furthet· reductions in service by other 

raill·oa.ds due to deteri.orating l'ail facilities. The loss 

of rail service on t.hree thousand ninety miles may be the 

im:nediatc consequence of the bankruptcies, .... ith a result.ant 

increase in t.ransportation costs. This will be accompanied 

by a reduction 1n Io .... a farm income. AI1Y prolonged loss of 

set"Vice on the essential portions of these rail facilit.i,es 

tr.esns the loss of jobs In lo .... a c'md a loss t.o the st.ate economy. 

9, A st.able supply of adequate fund.s for financing of 

• 
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l'aihlay !i\cililie::; is required to encout'age construct.lon of 

railway faClllties, the n~habllit.ation of existing (acilitl(':S 

and t.o pcev(!nt the abandonment of others in an ocdeI'ly and 

susta.ined Clanner and to I'educe Lhe problems descrihed in thu; 

section. 
10. It is nece!.if'iary to CTc.lte a '·ail ..... ay finance authority 

to encourage t.he lnventnent of pt'lvate capital and stinulate 

the const.ruction, n':habllitation and l:cpair of rail .... ay 

facilit.ies and to pI'event t.he abandonr."lent of otherg lhI'ough 

tilC use of public financing. 

II. All of U.e pUl-poses stated in this section are p\lblic 

purposes and uses for which public moneys m<l.y be borro .... ed, 

expended, advanced. loaned or grant.ad. 

Sec. 4. ~ ..... SEC'tIO~. DEFINITIONS. For pUl-poses of this 

Act. unless the context othet"wise requires: 

1. "Authority" means the Iowa rl1il...,ay finance auulority 

cl'eated by t.his Act. 

2, "Rai lW<lY facil i t.ies" means land. structUl'es. fixture!>, 

buildings and equip:-:lent. except rollin9 Gtock. necessary at" 

useful in providing l'ailI'oad tt'ansportat.ion services. in

cludinq, but not limited to, roadbeds, track. trest.le. depot, 

s .... itching lind (;iqnillinq equipment and all necessarl. useful 

ilnd related equiplr.ent and appurtenances and all franchisos, 

easements and other interests in land and rights-oi-.... ay 

necessary or convelnent as a &i ttl: or 8 i tes for any of the 

foregoing. 

3. "Project costs" as applied to railway fo.cllitip.s fi

na.nced unde,' the prOVi!HOnS of thin Act. :ncans t.he tot",l of 

all rea!;onable or necessary costs for or incidenlal to t.he 

acqul61tion. construction. reconstruction. repalr. alteration, 

il1proVement ot" extension of any ra.ilway facilities incl\Jdllv~. 

but not li;nit:.e:! to. the cost. of studies and s·,JTveys. plans. 

specit"icaticns, a!·chP..:.ectural and enginoering (;crvicel), legal. 

orgil.nizat.ional, mflt"ketlJl9 at· ot.het" special ael"viceL>. financing, 

acqullHtl0n, de:-lolit.ioa. construct)'on. equiprrent. and site 

devolopment of new ilnd I'chabilitat.ed bll.ldings and fdClI:'U~!l, 
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rehabilit.at.ion, reconst.ruction, repalr or remodeling of 

existing bUlldinqs and facilities and all other necessary 

and .incidental expenses including, but not limited to, an 

initial bond and interest. reserve together with interest on 

bonds issued t.o finance the l·ail .... ay facilities to a <Sate 6ix 

~onths subsequent to the esti~ated date of co~pletion, 

4. "Department." tneans tho Iowa depart.ro.ent of 

transportation. 

5. "Governing board" or "board" means the qoverning board 

of the aut.hol'it.y created by section six (6) of thi8 Act. 

6. "Bonds" means negotiable bonds, notes 01' other obliga

tions, except those obligations to the federal government. 

issued undet· this A.ct. 

Sec. 5. Nl~ SECTION. IOWA RAILWAY FINANCE AUTHORITY. 

There in created an Io .... a railway finance authority for the 

purposo of financinq t'aIlway facilities as provided In this 

Act. 

Sec. 6. NEW SECTION. GOVERNING BOARD--STAFf, 

1. The powers of the authority shall be vested in and 

exercised by a. governuHJ boat'd consisting of (lve members 

appointed by the governor subj~ct. to confiroation by the 

senate. 

2. The tr.embers of the governing board shall be appointed 

by the governor fot' staggered tenM of six years beginning 

and endi.ng as pt'ovided in Senate File two thousand three 

hundred one (2301) as enacted by the Sixty-eighth General 

Assembly, 1980 Session. section threo (3). h pereon appointed 

to fill a vacancy shall ser'Je only for the unexpired portion 

of the term. A tr,enber i& eligible for reappointment. A 

member of the board may be rcmoved from offIce by the governor 

for nisfeasance, malfeasance or willful neglect of duty or 

other lust cause. after notice and hearing, Unle&fl the notice 

and heat'ing if> expt"eesly waived in writing. A Ir.enber of tile 

board shall not also serve concurrently as a member of the 

st.ate transpot"tation corrur.ission or as an official or e:Dployee 

of the department. 
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3, Thre~ members of t.he board const.itut.e a quor.um and 

the affirmative vote of at lp.atst tllree mernl::Cl"I' 1S necefOsary 

for any recofl'll'nendation made by the board. The majoriLy sh,111 

not includn any lI'e(!;her who has 4 conflict of intet'est and 

<"I st.atement by a. member of a conflict. of inten!st is concl\lsiv~ 

for this purpose. A vacancy in the mernher!~hip does not. impalr 

t.he riqht of a quoru,i1 to perfol'm tha functions Ilnd dutien 

of the board. 

4. ~e:nbers of the board arc enti tIed t.o I:eceive forty 

101h.rs pe:r oiem (or each day spent in performance of t.hcil 

functions an6 dutier. as I~.enbers and rcimburGement. for all 

act.ual and necessary expenses incurred in the yerfOn~dncc 

of their functions and duties as If,er-:'ibers. 

5. ~et:tin9S of the bOlU'd ahall be held at the call of 

the chairperson Ot· when two members so request. 

6. Membe .... s shall elect a chairpet"son a.nd vice chairpct'aon 

lI.JU\ual1 y, and other 0 f f i cel:S as they dete['ll\i ne. Ho .... eVf~r , 

the director of the department shall be the secretary of t.he 

board. 

7. The Membors of the boal'd shall give bond as t'cqut['(:d 

fat" public officers in chapter sixty-four (64) of t.:le Codp.. 

e. The roe:nbtn's of the bOllrd shall be subject to and be 

officials within the tr.eaning of chapter· sixty-eight. B (&8B) 

of the Ccde. 

9. The dlt·ector· ,lnd st.Olff of the department. ahall serve 

.!IS the staff of the a\!thority. The dlrect.or of t.he departJnent 

sl;a~l adVlse the board or. matters. relating to raill·oC!.d 

~r.an6J.'ortation ar.d cat·!"}" out all directive!:> from t.he board, 

and may employ professional expertise ..,hen not. a'Jailable on 

L'"Ic deplI:rttr.ent staff 

10. The counsel of the trAnsportat.lon regulatlon bO<ll·d 

,'lid t.he .ltt.orney general's office shD.l~ provide leqal services 

for the .lut.hority and t.he board unless a majoritj' of t.he boarc 

dee~s outsic.e counsel is requl.red. in a part.icul<u· )nstance. 

Sec. 7. ~~ SE~!!Q.~. POWERS OP TilE AUTHORITY. The 

autllorit.y shall havf! all po· .. ·ers necessary for the perforn:ance 
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of its purposef) and dutiea. including but noL limited to. 

t.he powct· to: 

1. H;we pet·petual Guccession as a public authority. 

2. Adopt rules for the regulation of its affail·s and t.o 

carry out its duties and retlponsibilities. 

3. Sue and be sued in its oo,m name. 

4. Exercise the power of eminent domain. 

'5. Acqui~·e rail .... ay facilities, whether located ...,ithin 

Iowa OJ: a contiguous state, directly or through an agent. 

by purchase, lease, gift, devise or other ... iBe. 

6. Det.er:mine the location and consU:uction of any t·ail..,ay 

faciltt.y to be financed under the provisions of tilis Act and 

to construct. reconst . .I:lJct., renovate, replace. maintain, repalt" 

and lease the !lane, and to enter into contracts for: any of 

tl\ese purponAS. 

7. Enter into contracts with any person, federal or state 

government or subdivision of a state for the operation, manage

ment or use of a rail .... ay facility. 

8. DeSignate an agent to determi.ne the location and 

const.l:uction of 4 rail .... ay facility under: the provisions of 

t~lS Act and as agent of the authority, to construct, recon

st.ruct., renovate, replace. ;oaint.ain, t·epair, and lease the 

samo and Lo enter into contracts for any of these purposes 

includinq contt·acts ior the operation, managef!.'.ent or usc of 

the rail .... ay facility. 

9. The authorit.y bay sell or convey any of the l·ail .... ay 

facilitios upon tetT."lS clnd considerations acceptable to the 

governing board. 

10. Issue bonds, notes or other obligation!; for IIny of 

its purposes and to refund t.he 8clr."1e, aU as provided for i •• 

this Act. Ho..:ever, tot.al outstanding principal llJIIount. of 

bonds sh<'ll.l not. exceed one hundred .:nillion dollars at any 

one tiwe. 

11. Invest or deposit noneys ~f the authority, subject 

to tuly agreeroent witll bondholders or noteholders, in any 

manner deterrnlned by the authorit.y, notwithstanding the 
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provisions of chapt.er four hundred fift.y-t ... o (452). fout 

hundt'cd fl rty-three (453) 01' four hundred f1. ft,y-four (454,) 

of the Code. 

12. Fix and revise and charge and collect rates. rentR, 

fees and charges 1'01' Ule use of any railway facility or any 

portion of a facility and to contI'act with any perEon. firm 

or corporation or ot.her public or private body in respect 

to 4 facility. 

13. Mortgage all 01' any port.ion of it.s rail",ay fll.cili-

ties and tile sites, ... ·hother Ulen owned or thereafter acquit"ed, 

t.o fHlance the railway facility 01' any pOl,tion of the facility. 

14. Ext.end loans fat' the purpose of financing pt"oJect 

costs of a railway facility. 

15. S;JI;tend loans to refund bonds, obligations t.o the 

federal government., mortgages or advances issued, made or 

qiven for the cost of a railway facility including the issuing 

of bonds and milking loans to t'efinance indebtedneas incut"red 

(or railway facilities undertaken and coopleted prior to or 

after the enactment of this Act when the governin9 boat"d finds 

that this financing 1& in the public interest:. 

16. Have and alter a cor-porate seal. 

!7. Receive and accept from any public agency loans or 

grants fOl' or in aid of project costs and to receive and 

accept grants. gifts and other contributions fro:n any source. 

18. C· ... n a rail .... ay facilit.y under this Act if necessary 

to pre8erve Pill"t of a railway system, Ilpon t.hf'! dAt.l!rmination, 

after cOllsultation witil t.he departtr.cnt" tilat the railway 

facilit.y is necessary to t.he systelt', and then shall be 

relinquished t.o privlite o· .. ·nership or operation as soon as 

economlcally pract.icable. 

19. Ter1pOt"at"ily operate a rail .... ay facility under this 

Act if sufficient n~ed exist.s or tl\e1'e is Iln emergency 

situation as determined by a majority of tile board. 

Sec" B. HAW St:CTIO!i" DUTIES Qi' GOVERNINC BOARD. The 

specific duties of the govf'!rninq board shall be to: 

-
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1. Keep accurate records of all its proceedings and makc 

them available to the public. 

2. Exercise its powers and duties consistent. with tlle 

policies and plans of t.he state transportation commission 

submitt.ed by it to the genel"al assembly as required under 

sectlon t.hrce hundl:ed seven POltlt. ten (307.10), subsection 

one (1) of tilC Code. 

3. ISRue a public declaration befon~ the issuance o( bonds 

as to the need for and use of the proceeds from the ir.suance 

of bonds. 

4. l>rovide a pI'ospectus in connection with t.he offer

ing fOI' sale of bonds. 

5, Establish a ~axlmum interest rate which the bonds of 

an issue may bear. 

6. Establish one or nore bond reserve (unds . 

.,. When issuing bonds, issue bonds the intet"est of which 

will be tax exempt fot" federal income ta}': purposes, whenever 

possible. 

S. Contract for services through t.he department when 

practicable. 

9, Provide an economically designed and reproduced annual 

repot't to Ule mer.mere of the general assembly who request 

it containing infot"t!'Iation ar. directed by the legislative 

council. 

Sec. 9. NEW SECTION. BONOS. All bonds issued by the 

authority shall be payable solely out of the revenues and 

receipts det"ived ft'om tlll! lease or sale by t.he authority of 

it.1i railway facilities or as tl&y be deslgnated in the 

pt"ocecdings of the governing board under which the bonds shall 

be authorized to be issued by the governing board, Ot derived 

fro~ any loan agreement bet .... een the authority and the borrower 

with respect. t.o raih.ray facilities or any other fund~ of the 

autllority which the Dou"d may designate except t.hat no tax 

funds ""hich the a\lthority may receive from the state or any 

polit.1Cll.l subdlv1610n shall be used for payment of the bonds. 

The proceedings of tile governing board authorizing the 1ssuance 

e 
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of the bonds shall provide for Lhe mannt:!l' of Cl<ecut.10Il. 

de livery. [orlll, tenns. invefl tJ:~ent and di sbul"I;ement 0 f thE: 

proceeds, and ~ecurity for the payment of the bonds. Before 

any bonds of the aut.hority may be offered for sale, the 

authority shall issue" prospectus in connection .... ith the 

offering. The bonds shall be either registered, re9istered 

as to principal only Of: in coupon form, be payable as to 

principal nt tiMes over it period not to exceed thirty-five 

years. Any bonds of Lhe &UtllOl'i'ty may be sold at publlc or 

private sale at the price, in tho Marmer and at the time as 

may be det.ermlned by tile governing bOal"d. The proceedinqa 

under which bonds ~ay be issued shall recognize nnd protect. 
any prior pledge or mortgage F.lade for any prior issue ot bonds 

as tilCY shall relate to thE: same facility. Chapter scventy

five (75) and sec~ion'!) twent~i-three point t· ... elve (23.12) 

thl:ouqh t\o'ent.y-threc point sixteen (23.16) of the Code do 

not apply to bonds lssoed under this Act. All bonds and 

interest coupons issued under this Act are negotiable 

inatrunents. 

Sec. 10. NEW SECTION. RE~~ING OF BONDS. Any bonds 

of the authority at any time outstanding may be refunded ... ·ith 

t.he consent o( the bondholders or 8S provided in call 

provisions of t.he original issue by the authol:ity by the 

issuance of its refunding bonds in an arr.ount. as it deeTQs 

necessary but not exceedj,ng an amount sufficient to refund 

thE: principal of the bonds to be refunded. to<;ethet' .... it.h any 

unpaid interest premiulr_s, cor:vnissions. service fees and other: 

expenses necessary to be paid, Any refunding nay be c(fecLed 

.... hether the bonds to be refunded have tl'.atut·ed or shall mat.ure. 

6i thet" by sal A of the refunding bond-o and. the application 

of the proceeds for the paynent of the bonds to be .refunded, 

or by the exctlange of the refunding bonds for thB bonds to 

be l'efunded .... ith thE: consent of the holder!> of the bonds t.o 

be rcCundeo" Refundir,g may be made without regard t.o whether 

or not thp bonds t.o be t'eCunded .... ere issued 1n connectlon 

.... it.h tl~e san:.e t"ailwdY facllity Ot· separate railway facilitles 
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or (or any other purpose. clod wi thout regal'd to whether or 

not t.he bonds proposed to be refunded shall be payable on 

the sar"lC date or different. dates or due serially or othervise. 

Sec. 11" NEW SECTION, SECURITY FOR BONDS. The pl'incipal 

of and interest on any bonds issued by the duthori ty shall 

be secured by a pledge of revenues, rent.als and receipts out 

of which t.he Si!lme shall be m.ade payable And may be eec\ued 

by any federal funds, ill t.rust indenture, Mortgage 01' deed 

of t.rust including a8siqnment of leases or other contract 

I:'ight.s of the authority, contract right.s of t.he authority 

or any person, firm, corporation or ot.her business entity 

acquiring. leasing or operat.ing a railway facilit.y under this 

Act with third parties which may cover all or any part of 

the railway facilities for which the revenues, rentals or 

recei.pts pledged m ... y he derived, including, but not limited 

to. any enlargE:;'Qent9 of or additions to any facilities. 

Each such pledge shall continue effective until the 

principal and interest on the bonds ghall have been fully 

paid or provision f01" tho payment duly reade. 

Sec, 12. NEW SECTION. PAYMENT OF BONDS--NONLIABILITY 

OF STATE. Bonds issued under the provisions of thio Act, 

and judqment.& based on contract or tort arising from the 

activities of Lhe authot"ity or persons acting on its behalf. 

shall not constitute a debt or liability of the state or of 

any poli.tical subdivision IJithin the meaning of any 

constitutional or statutory debt limitation and no 

appropriation shall be made, directly or indirectly, by the 

state Ot" any political subdivision fot· the payment of the 

bonds or judgments, or for the inde11lJ}i(ication of a pet'son 

subject to a judgmcnt arising from that person's action(/. on 

the authority'S behalf, but are special obligations of tne 

aut.horit.y payable solely clnd only from the sources provided 

lon this Act. 

Sec. 13. t!..E;~ §~~1.!..2.~' REf-lEDIES OF BONDHOU>ERS AND 

lWl'EHOIJJERS. 
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1. If the authority de!ault.s in the payment of pri.ncipal 

or i.nterest on an is(;ue of bonds or notes aftf'!r t.hey become 

due, .... het.hct· at :oaturity or upon call for rcdelUptlon, and 

the default. continucs 1'01" il pcriod of th1rty days, 01" 11' the 

authority {,"lils OJ: refuses to comply with the provisions of 

tilLS Act, or defaults in an agree(;)ent :nade with the holders 

of ~n issue of bonds or noles. t.he holders of twenly-flve 

percent in aggregate principal amount of liOlld9 or notcs of 

tile issuo then outttandlng, by instrument filed in the office 

of t.he clerk ot.: thl! county in .... hich the principal office of 

the authority is located, and proved or acknowledged in the 

sarr.1! manner ')6 a deed to be l·ecorded. nay appoint. a trustee 

to repref:>ent. the holders of the bonds or notes for t..JH! purposes 

provided in this sectlon. 

2. The authorit.y or any trustee appointed under the 

indent.ure under which the bonds are issued r:lay, and upon 

.... ritten request of the holders of t.wenty-five percent in 

at;Jgregat.e principal arnount of the issue of bonds or note ... 

then outstandinq shall: 

a. Enforce all right.s of the bondholders or noteholders. 

iJ\cluding the right to require the authority to carry out 

its aqt·eemcnt.6 ...,ith the holders and \.0 pE:rfonn its duties 

under· t.his Act .. 

b. Bring suit. upon the bonds or notes. 

c. By action require the authorit.y t.o account as if 1t 

""ere the trulltee of an express trust for tile holders. 

d. By .\ction enjoin any act.r. or t.hing!! .... hich are unlawful 

01 10 violatlon of t.he r.ights of U\e holders. 

e. Declare al~ t.he bonds or not.es due and pay~)le and 

if all def'"lult.s are cr.ade good then with the consent of t.he 

holders of twenty-five pet·cent of the aggregate pt".incipal 

cur.o·.mt of the i.lisue of bonds or notes t.hen outstanchng, annul 

the declarat.ion and itr. consequences. 

3. 7he u·ustee shall also have and posses8 all po ... ·ers 

necess~t·y Ot· appropria.t.e !or t.he exet·ci.!;1"l of fl.lnctl.ons 

spe::ifically set forth Ol' incident to tile genet·al 
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n::·prescnlat1on of bondholders at· not.eho1ders in the enfot·ce~ent 

and protectlon of their l·ight". 

4. Before declaring the principal of bonds or notes due 

and payable. Ule trustee shall first. give thirty days I notice 

in .... riting to the governor. to the authority and to t.he 

attorr.ey gen~l"al of t.he state. 

5. The district court has jurisdiction of any actlon by 

the trustee on behalf of bondholders or noteholders. The 

venut:" of t.hc act.ion shall be in the count.y in which the 

principal office of Lhe authority if. located. 

Sec. 14. NEW Sf:f;TION. AUTIIORl1'Y AS PUBLIC 1 NS7RUH.EN1'ALITI. 

7he authority is performing a public funct.ion on behalf of 

t.he st.ate and is a publ ic instrumentality of tile state. 

Income of th~ aut.horit.y and all properties O\olJled or leased 

by the authori ty shall be exempt ft"om all taxation in the 

st.ate of Iowa. Thi6 Act shall not be construed as exemptinC] 

from taxat~on properties comprisinq rail...,ay facilities financed 

under any of the pl:ovisions of tilis Act which are owned by 

pt:l'I.ons 01" cnt.it.i.es othel" than the authorit.y except. t.hose 

lc<)sed by the authority. 

Sec. 15. NI:. ..... · S~f.JIO~. POWERS NOt' RHSTRICTED--I.,AW COMPLETE 

IN 17SELF. 7hi5 Act shall not be const.rued as a restt·iction 

Ot· li ... ilat.ion upon any powera which the authority might 

othetvise have \lJ\d~I" any laws of this state, but. shall be 

construed as cumula\.ive of any such po .... en,. No proceedings, 

n~fel"cndun, not.Lce Ot· approval shall be required for the 

creation of t.he aut.hority or the issuance of any bonds or 

any instt-ur.lent. as secur·ity ~xcept. as heroia provided. any 

ot.her law to t.he cont.rary notwi.thstanding: provided, that 

not.hing herei.n shall be construed to deprive tile state and 

it.s governmental subdi.visions of their respective p::>lice 

p:>wers over propel·ties of the authori ty or t.o illlpalr any power 

thereovet" of any official or aqency of the stat.e and its 

governmeOital sucdivitaons which may be ot.her-.tise provided 

by la ... ·. 

e 
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Sec. 16. Nt:.~.E.~~I~2~. LIMITATION 01- LlhBILJ'I'Y. The 

:nembet's of the board clnd PCl.'SOlH. acting in the board's behalf, 

while actinq wi.t.hin the SCOP{? of UlCir employment ot' <lgenq', 

uhall be employees of t.he st.ate within thp. mea.ning of chtl.pter 

L ..... ~nty-five A (2~;") of t.h~ Cede ,lnd t.he provulions. except. 

sQction twenLy-five A point eleven (2~)A.11} of the Code, of 

t.hat chapter shall a.pply to such I':lcmben; and pcr!.>on!'l. Ani' 

awards to a clair.'ant under chapter tWt!IlLY-!lve A (25A) of 

the Code rEH.ulting fl:om actiont:> involving tile b::.ard or a 

person acting in the boal:d's behalf !3hall be p"yable !wlely 

fro:" funds of the aut-hari ty and funds l'eceived frorr the state 

5h .. ,11 not be u5ed to PilY !~uch awards. 

Sec. n. NEW Sf::CTI_,?t.J. EXEMPTION FROM CONSTRUCTION A}ID 

BlODING REQUIREMENTS rOR l'UBLIC BUILDINGS. A rail .... ay facility 

is not subject. to any requirements relat.ing to pu.blic 

bllildings, struct.ures, grounds, .... orks ot' j,t"'IprQVe:nent9 imposed 

by ~ny other l.=.w, except. a!. deterpincd b}' the governing boa.ni, 

or any other !amilal': requirement.s which nay be lawJ'l1lly waived 

oy this section C\nd any rt'!'quil"BI'.)Cnt of competitive bidding 

or other restriction irnposed on the l>rocedure for a ..... Hding 

contracts for f>uch purpose ot" the leaf;e, sale, or other 

dispor.ition of property of the authority is not. apvllcabie 

to any actlon tnken ulH1er t.he provisions of this Act. 

Sec. la, NEW S~~"Il"~. LIBERAL INTERPRETATICli. This Act, 

being necessary for thA welfare of this stat.c and it.!> 

inhabi.ta.nts, shelll be liberally constl'ued to effAct its 

purpo!lcs" 

Sec, 19. The governot" sha\l i"lppoint al.l members of the 

governing bOdl"O unda)' section six. (6) of t.his Act .... ithin eight 

.... eeks from the eff~ctive dat.c o{ tilis hct. 

Sec. 20, 01" the finrt appoint.rnents to t.he governing body 

under section six (6) of this ,",ct, tlo'O :nernbers shall be 

appointed for tet"ns ending in 1982, t ... ·(} f!',ernbel"S ShdlJ. be 

appointed for ten'lS> endi.ng in 1984 and one lI".er-.Dt!t' !,nat", be 

appoint~d for a lcr:n ending In 1986. The tel:ns of the fHat 

appoint.'lIenh. sh~ll end at 12:00 o'clock ;nidniqht. on Apri.l 

Uurtieth of t.he yedr of expircltion 
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Sec" ..:l, Chaptl:!r three hundred seven (307), Code 1979, 

.is ~"\Jnended by elddinq the follo .... inq new section: 

~~_~E::C'IION, CQLLECTION OF OELINQUKN1' RAIl,WAY TAXES--

COMPROMISE. 

1, Sixt.y days atter the tax obliqat.ions of .a railway 

company .... hich are owed to d political subdivision of this 

state becoc::.e delinquent as provided in section four hundred 

forty-five point thirty-seven (445"37) of the Code and remain 

unpal.d, the state department of transpol·tation shall become 

responr.i.ble for collection of the delinquent taxes" The 

count}' treasut"et" of each affected count:.y shall t.ransmit the 

u.npaid t.ax atatement of the railway co~pany to the state 

depat"trnent. of Uansportation. 

2, The t.ransportat:.ion regulation board 6hall consolidate 

and collect all. delinquent tax obl igations of a rail'Jay company 

received from the counties. The tran~portation regulation 

board t;"ldY compt"otr"isc the delinquent. tcnces against t.he: railway 

company pt"opp.rty clnd by written agreement with the rail.way 

company agree to the payment of a stiplJlated sum in full 

liquidat.ion of all del inquent taxes included in the aqree:TIent 

and may accept title t.o any right-or-way ot" other real estate 

in this state owned by the rail .... ay company In payment for 

tile delinquent taxes. 

3. uVon t.he acquisition by t.he departmnnt of payttcnt from 

the raib.·CI}' cott""pany in (ull liquidation of the delinquent 

'taxes including paytr"ent by Cleans of transfer of title t.o 

l'ightn of way or othel' real estat.c, any t.ax lien existing 

pt'ior to such acquisition on the pr-opel"ty on 'Jhich the taxes 

wet"e delinquenL ShAll be null and void and the department 

shall not pay any of t.hose delinquent taxes to t.he county 

treel5Ul'cr" 

Sec. 72. 'Ihe1'(~ is tlppropriated from the general fund of 

tile state for the usn of Lhe Io .... a railWAY finance authot"ity 

the r.um of t .... o hundl:ed seventy-five thousand (275,000) dollars, 

or so much thereof 813 is necessary. to be utled for salaries, 

support, naintenancc and tliscellaneoul:> puq)osea. and to 
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establish and maintain the Iowa railway finance authority 

and its staff, to promulgate rules under chapter seventeen 

A (l7A) of the Code and for planning purposes. Section eight 

point thirty-three (8.33) of the Code shall not apply to the 

funds appropriated by this section. The funds appropriated 

by this section which are unencumbered and unobligated on 

July 1, 1982 shall be transferred to the railroad assistance 

fund and be available for the purposes provided in chapter 

three hundred twenty-seven H (327H) of the Code. 

Sec. 23. This Act, being deemed of immediate importance 

takes effect from and after its publication in the Audubon 

NewS-Advocate, a newspaper published in Audubon, Iowa, and 

in the Muscatine Journal, a newspaper published in Muscatine, 

Iowa. 

TERRY E. BRANSTAD 

President of the Senate 

WILLIAM H. HARBOR 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2378, Sixty-eighth General Assembly. 

Approved 

ROBERT D. RAY 

Governor 
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FRANK J. STORK 

Secretary of the Senate 


