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Section 1. NEW SECTION. SHORT TITLE. This Act may be
referred to and cited as the "Iowa Railway Finance Authority
Act'.

Sec. 2. NEW SECTION. DECLARATION OF NECESSITY AND PURPOSE.

The purpose of this Act is to benefit the citizens of Iowa

by improving their general health, welfare and prosperity
and insuring the economic and commercial development of the
state. Access to adequate railway transportation facilities
is essential to the economic welfare of the state. This Act
is intended to preserve for the citizens of Iowa those railway
facilities now in existence in the state which have a viable
future but which for a variety of economic and legal reasons
may well go out of service if the state does not provide the
financing mechanism contained in this Act. It is the intent
of the Act that ownership and control of railway facilities
be transferred to private ownership as promptly as economically
practicable. It is further intended that the authority created
herein be vested with all powers to enable 1t to accomplish
1ts purposes except the power to operate a railroad.

Sec. 3. NEW SECTION. LEGISLATIVE FINDINGS. The general

assembly finds and declares as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare, and for the promo-
tion ¢f the economy, which are public purposes.

2. The authority will be performing an essential govern-
mental function in the exercise of the powers and duties con-
ferred upon it by thig chapter.

3. There will exist a serious shortage of viable rail
lines and railway facilitlies sexving the rural and agricultural
communities of the state.

4. There exlsts a serious problem 1n this state regarding
the ability of agricultural producers to transport economically
farm products to traditional markets because of the abandonment

and possible abandonment of railway facilities within the

“1l-
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state,
5. These conditions are making it more and mcre difficuit

for farmers and farm related businesses to survive in the

present state of the economy thus threatening the very heart
blood of Iowa.

6. One major cause of this condition has been recurrent
shortages of funds in private channels and the high interest
cost of borrowing.

7. These shortages have contributed to reductions in
construction of new railway facilities, and have made the
sale, purchase and repair of existing railway facilities a
virtual impossibility in many parts of the state.

8. Iowa faces the possible conseguences of two railroad
bankruptcies and further reductions in service by othex
railroads due to deteriorating rall facilities. The loss
of rail service on three thousand ninety miles may be the
imrediate consequence of the bankruptcies, with a resultant
sixteen million six hundred thousand dollar per month increase
in transportation costs. This will be accompanied by a
reduction in Iowa farm income of sixty-three million decllars
per year. Any prolonged loss of service on the essential
portions of these rail facilities is estimated to mean the
loss of over five thousand two hundred fifty jobs 1n Iowa
and a loss to the state economy of over three hundred four
million dollars per vyear.

9. A stable supply of adequate funds for financing of
railway facilities is required to encourage construction of
railway facilities, the rehabilitation of existing facilities
and to prevent the abandonment of others in an orderly and

sustained manner and to reduce the problems described in this

section.
10. It is necessary to create a railway finance authority
to encourage the investment of private capital and stimulate

the construction, rehabilitation and repair of railway

facilities and to prevent the abandonment of others through

-2
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the use of public financing.

11. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,
expended, advanced, loaned or granted.

Sec. 4. NEW SECTION. DEFINITIONS. For purposes of this

Act, unless the context otherwise requires:

1. "Authority" means the lowa railway finance authority
created by this Act.
2. MRailway facilities" means land, structures, fixtures,

buildings and equipment, except rolling stock, necessary or
useful in providing railroad transportation services, in-
cluding, but net limited to, roadbeds, track, trestle, depot,
switching and signaling equipment and all necessary, useful
and related equipment and appurtenances and all franchises,
easements and other interests in land and rights-of-way
necessary or convenient as a site or sites for any of the
foregoing.

3. “Project costs" as applied to railway facilities fi-
nanced under the provisions of this Act means the total of
all reasonable or necessary costs for or incidental to the
acquisition, construction, reconstruction, repair, alteration,
improvement or extension of any railway facilities including,
but not limited to, the cost of studies and surveys, plans,
specifications, architectural and engineering services, legal,
organizational, marketing or other special services, financing,
acquisition, demolition, construction, equipment and site
development of new and rehabilitated buildings and facilities,
rehabilitation, reconstruction, repair or remodeling of
existing buildings and facilities and all other necessary
and incidental expenses including, but not limited to, an
initial bond and interest reserve together with interest on
bonds issued to finance the railway facilities to a date six
months subsequent to the estimated date of completion.

4. '"Department" means the Iowa department of

transportation.
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5. "Governing board" or "board" means the governing board
of the authority created by section sii (6) of this Act.

6. "Bonds" means negotiable bonds, notes oxr other obliga-
tions, except those obligations to the federal government,
issued under this Act.

Sec. 5. NEW SECTION. IOWA RAILWAY FINANCE AUTHORITY.
There 1s created an Iowa railway finance authority for the

purpose of financing railway facilities as provided in this
Act.

Sec. 6. NEW SECTION. GOVERNING BOARD-~-STALF.

1. The powers of the authority shall be vested in and

exerclised by a governing board consisting of five mewbers

appointed by the governcr subject to confirmation by the

senate.
2. The members of the governing board shall be appointed
by the governor for staggered terms of six years beginning

and ending as provided in Senate File two thousand three
hundred one (2301) as enacted by the Sixty-eighth General
Assembly, 1980 Session, section three (3). A person appointed
to fill a vacancy shall serve only for the unexplred portion
of the term. A member is eligible for reappointment. A
member of the board may be removed from office by the governor
for misfeasance, malfeasance or willful neglect of duty or
other just cause, after notice and hearing, unless the notice
and hearing 1is expressly waived in writing. A member of the
board shall not alsc serve concurrently as a member of the
state transportation commission or as an cofficial or employee
of the department.

3. Three members of the board constitute a guorum and
the affirmative vote of a majority of the members is necessary
for any recommendation made by the board. The majority shall
not include any member who has a conflict of interest and
a statement by a member of a conflict of interest 1s conclusive
for this purpose. A vacancy in the membership does not impalr

the right of a guorum to perform the functions and duties

-4 -
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of the board.

4. Members of the board are entitled to receive forty
dollars per diem for each day spent in performance of their
functions and duties as members and reimbursement for all
actual and necessary expenses incurred in the performance
of their functions and duties as members.

5. Meetings of the board shall be held at the call of
the chairperson or when two members so reguest.

6. Members shall elect a chairperson and vice chairperson
annually, and other officers as they determine. However,
the director of the department shall be the secretary of the
board.

7. The members of the board shall give bond as required
for public officers in chapter sixty~four (64) of the Code.

8. The members of the board shall be subject to and be
officials within the meaning of chapter sixty-eight B (68B)
of the Code.

9. The director and staff of the department shall serve

as the staff of the authority. The director of the department

shall advise the board on matters relating to railrocad
transportation and carxry out all directives from the board,
and may employ professional expertise when not available on
the department staff.

10. The transportation regulation board shall provide
all legal services for the authority and the board unless
a majority of the board deems outside counsel is required
in a particular instance.

Sec. 7. NEW SECTION. POWERS OF THE AUTHCRITY. The

authority shall have all powers necessary for the performance

of its purposes and duties, including but not limited to,
the power to:

1. Have perpetual succession as a public authority.

2. Adopt rules for the regulation of its affalrs and to
carry out its dutiles and responsibilities.

3. Sue and be sued in 1its own name.

-5-
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4. Exercise the power of eminent domain.

5. Acquilre railway facilities, whether located within
lowa or a contiguous state, if deemed essential to provide
a viable system, directly ox through an agent, by purchase,
lease, gift, devise or otherwise.

6. Determine the location and construction of any railway
facility to be financed under the provisions of this Act and
to construct, reconstruct, renovate, replace, maintain, repair
and lease the same, and t¢ enter into contracts for any of
these purposes.

7. Enter into contracts with any person, federal or state
government or subdivision of a state for the operation, manage-
ment or use of a railway facility.

8. Designate an agent to determine the location and
construction of a raillway facility under the provisions of
this Act and as agent of the authority, to construct, rscon-
struct, renovate, replace, maintain, repair, and lease the
same and to enter into contracts for any of these purposes
including contracts for the operation, management or use of
the railway facility.

9. The authority may sell or convey any of the railway
facilities upon terms and considerations acceptable to the
governing board.

10. Issue bonds, notes or other obligations for any of
its purposes and to refund the same, all as provided for in
this Act. BHowever, total outstanding principal amount of

bonds shall not exceed one hundred millieon dellars at any

one time.
il. Invest or deposit moneys of the authority, subject
tc any agreement with bondholders or noteholders, in any

manner determined by the authority, notwithstanding the
provisions of chapter four hundred fifty-two (452), four
hundred fifty-three (453) or four hundred fifty-four (454)
of the Code.

12. Fix and revise and charge and collect rates, rents,

-5
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fees and charges for the use of any railway facility or any
portion of a facility and to contract with any person, firm
or corporation ox other public or private body 1in respect
to a facility.

13. Mortgage all or any portion of its railway facili-
ties and the sites, whether then owned or thereafter acquired,
to finance the railway facility or any portion of the facility.

14. Extend loans for the purpose of financing project
costs of a railway facility.

15. Extend loans to refund bonds, obligations to the
federal government mortgages or advances issued, made or given
for the cost of a railway facility including the issuing of
bonds and making loans to refinance indebtedness incurred
for railway facilities undertaken and completed prior to or
after the enactment of this Act when the governing board finds
that this financing is in the public interest.

16. Have and alter a corporate seal.

17. Receive and accept from any public agency loans orx
grants for or in aid of project costs and to receive and
accept grants, gifts and other contributions from any source.

18. Own or operate a railway facility under this Act if
necessary to preserve an essential part of a railway system,
consistent with the department's determination that the railway
facility is essential to the system, and then shall be
relinquished to private ownership or operatlion as soon as
economically practicable.

Sec. 8. NEW SECTION. DUTIES OF GOVERNING BOARD. The
specific duties of the governing board shall be to:

1. Keep accurate records of all its proceedings and make
them available to the public.

2. Exercise its powers and duties consistent with the
policies and plans of the state transportation commission
submitted by it to the general assembly as required under
section three hundred seven peoint ten (307.10), subsection
cne (1) of the Code.
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3. Issue a public declaration before the issuance of honds
as to the need for and use of the proceeds from the issuance
of bonds.

4. Provide a prospectus in connection with the ocffer-
ing for sale of bonds.

5. Make avaiiable to the public., before the acquisition,
the reasons for determining that the acguisition of a rail-
way facility in a contiguous state 1s essential to the pro-

viding of a viable railway system.
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6. Establish a maximum interest rate which the bonds of

11 an 1ssue may bear.

12 7. Establish one or more bond reserve funds.

13 8. When issuing bonds, issue bonds the interest of which
14 will ke tax exempt for federal income tax purposes, whenever
15 possible.

16 9. Contract for services through the department when

17 practicable.

10. Provide an annual report to the general assembly con-

.
o
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taining information as directed by the legislative council.
Sec. 9. NEwW SECTION. BONDS. All bonds issued by the
authority shall be payable solely out of the revenues and
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receipts derived from the lease or sale by the authority of
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its railway facilities or as may be designated in the
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proceedings of the gcverning board under which the bonds shall
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be authorized to be 1ssued by the governing board, or derived
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from any loan agreement between the authority and the borrower
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with respect to railway facilities or any other funds of the

b
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authority which the board may designate. The proceedings
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of the governing board authorizing the issuance of the bonds
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shall provide for the manner of execution, delivery, form,
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terms, investment and disbursement of the proceeds, and
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security for the payment of the bonds. Before any bonds of

w
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che authority may be offered for sale, the authority shall

w
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1ssue a prospectus in connection with the offering. The bonds

shall be either registered, registered as to principal only

®
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or in coupon form, be pavable as to principal at times over
a period not to exceed thirty~five years. Any bonds of the
authority may be sold at public or private sale at the price,
in the manner and at the time as may be determined by the
governing board. The proceedings under which bonds may be
issued shall recognize and protect any priox pledge or mortgage
made for any prior issue of bonds as they shall relate to
the same facility. Chapter seventy-five (75) and sections
twenty-three point twelve (23.12) through twenty~three point
sixteen (23.16) of the Code do not apply to bonds issued under
this Act. All bonds and interest coupons issued under this
Act are negotiable instruments.

Sec. 1C. NEW SECTION. REFUNDING OF BONDS. Any bonds
of the authority at any time outstanding may be refunded with

the consent of the bondholders or as provided in call
provisions of the original issue by the authority by the
issuance of its refunding bonds in an amount as it deems
necessary but not exceeding an amount sufficient to refund
the principal of the bonds to be refunded, together with any
unpaid interest premiums, commissions, service fees and other
expenses necessary to be paid. Any refunding may be effected
whether the bonds to be refunded have matured or shall mature,
either by sale of the refunding bonds and the application
of the proceeds for the payment of the bonds to be refunded,
or by the exchange of the refunding bonds for the bonds to
be refunded with the consent of the holders of the bonds to
be refunded. Refunding may be made without regard to whether
or not the bonds to be refunded were issued in connection
with the same railway facility or separate railway facilities
or for any other purpose, and without regard to whether or
not the bonds proposed toc be refunded shall be payable on
the same date or different dates or due serially or otherwise.
Sec. 11. NEW SECTION. SECURITY FOR BONDS. The principal
of and interest on any bonds issued by the authority shall

be secured by a pledge of revenues, rentals and receipts out

-9-




[ IV R A

~1

10
11
12
13
la
15
le
17
18
i9
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.r.afd 7% e.F.

of which the same shall be made payable and may be secured
by any federal funds, a trust indenture, mortgage or deed

of trust including assignment of leases or other contract
rights of the authority, contract rights of the authority

or any person, firm, corporation or other business entity
acquiring, leasing or operating a railway facility under this
Act with third parties which may cover all or any part of

the railway facilities for which the revenues, rentals or
receipts pledged may be derived, including, but not limited
to, any enlargements of or additions to any facilities.

Each such pledge shall continue effective until the
principal and interest on the bonds shall have been fuliy
paid or provision for the payment duly made.

Sec. 12. NEW SECTION. PAYMENT OF BONDS--NONLIABILITY
OF STATE. Bonds 1ssued under the provisions of this Act shall

not constitute a debt or liability of the state or of any
political subdivision within the meaning of any constitutional
or statutory debt limitation, but are special obligations
of the authority payable solely and only from the sources
provided in this Act.

Sec. 13. NEW SECTICN. REMEDIES OF BONDHOLDERS AND
NOTEHOLDERS.

1. If the authority defaults in the payment of principal

or interest on an issue of bonds or notes after they become
due, whethexr at maturity or upon call for redemption, and
the default continues for a period of thirty days, or if the
authority fails or refuses to comply with the provisions of
this Act, or defaults in an agreement made with the holders
of an issue of bonds or notes, the holders of twenty-five
percent in aggregate principal amcunt ¢of bonds or notes of
the issue then outstanding, by instrument filed in the office
of the clerk of the county in which the principal office of
the authority is located, and proved or acknowledged in the
same manner as a deed to be recorded, may appoint a trustee

to represent the holders of the bonds or notes for the purposes

-10~-
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provided in this section.

2. The authority or any trustee appointed under the
indenture under which the bonds are issued may, and upon
written request of the holders of twenty-five percent in
aggregate principal amount of the 1ssue of bonds or notes
then outstanding shall:

a. Enforce all rights of the bondholders or notehclders,
including the right to require the authority to carry out
its agreements with the holders and to perform 1ts duties
under this Act.

b. Bring suit upon the bonds or notes.

c. By action require the authority to account as if it
were the trustee of an express trust for the holders.

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the bonds or notes due and payable and
1f all defaults are made good then with the consent of the
holders of twenty-five percent of the aggregate principal
amount of the issue ¢f bonds or notes then outstanding, annul
the declaration and its consequences.

3. The trustee shall also have and possess all powers
necessary or appropriate for the exercise of functions
specifically set forth or incident to the general
representation of bondholders or noteholders in the enforcement
and protection of their rights.

4. Before declaring the principal of bonds or notes due
and payable, the trustee shall first give thirty days' notice
in writing to the governor, to the authority and to the
attorney general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of bondholders or noteholders. The
venue of the action shall be in the county in which the
principal office of the authority is located.

Sec. 14. NEW SECTION. AUTHORITY AS PUBLIC INSTRUMENTALITY.

The authority is performing a public function on behalf of

-11-
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the state and is a public instrumentality of the state.
Income of the authority and all properties owned or leased
by the authority shall be exempt from all taxation in the
state of Iowa. This Act shall not be construed as exemptiing
from taxation properties comprising railway facilities financed
under any of the provisions of this Act which are owned by
persaons or entities other than the authority except thnose
leased by the authority.

Sec. 15. NEW SECTION. POWERS NOT RESTRICTED--LAW COMPLETE
IN ITSELF. This Act shall not be construed as a restriction

or limitation upon any powers which the auvthority might
otherwlse have under any laws ¢of this state, but shall be
construed as cumulative of any such powers. No proceedings,
referendum, notice or approval shall be required for the
creation of the authority or the issuance of any bonds orx
any instrument as security except as herein provided, any
other law to the contrary notwithstanding; provided, that
nothing herein shall be construed to deprive the state and
its governmental subdivisions of their respective police
powers over properties of the authority or to impair any power
thexreover of any official or agency of the state and its
governmental subdivisions which may be otherwise provided
by law.

Sec. 16. NEW SECTION. LIMITATION OF LIABILITY. The
members of the board and persons acting in the board's behelf,

while acting within the scope of their employment or agency,
are not subject to personal liability resulting from carry-
ing out the powers and duties given in this Act.

Sec. 17. NEW SECTION. EXEMPTION FROM CONSTRUCTION AND
BIDDING REQUIREMENTS FOR PUBLIC BUILDINGS. A railway facility
is not subject to any requirements relating to public

buildings, structures, grounds, works or improvements imposed
by any other law, except as determined by the governing board,
or any other similar reguirements which may be lawfully waived

by this section and any requirement of competitive bidding

-12-
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or other restriction imposed on the procedure for awarding
contracts for such purpose or the lease, sale, or other
disposition of property of the authority is not applicable
to any action taken under the provisions of this Act.

Sec. 18. NEW SECTION. LIBERAL INTERPRETATION. This chap-~

ter, being necessary for the welfare of this state and 1its
inhabitants, shall be liberally construed to effect its
purposes.

Sec. 19. Sections one (1) through eighteen (18) of this
Act are repealed effective July 1, 1982 if all the members
of the governing board are not appointed by the governor by
July 1, 1982.

Sec. 20. Of the first appointments to the governing body
under section six (6) of this Act, two members shall be
appointed for terms ending in 1982, two members shall be
appointed for terms ending in 1984 and one member shall be
appointed for a term ending in 1986. The terms of the first
appointments shall end at 12:00 o'clock midnight on April
thirtieth of the year of expiration.

Sec. 21. There is appropriated from the general fund of
the state for the use of the Iowa railway finance authority
the sum of three hundred fifty thousand (350,000) dollars,
or so much thereof as is necessary, to be used for salaries,
support, maintenance and miscellaneous purposes and to
establish and maintain the Iowa railway finance authority
and its staff, to promulgate rules under chapter seventeen
A (17A) of the Code and for planning purposes. Section eight
point thirty-three (8.33) of the Code shall not apply to the
funds appropriated by this section. The funds appropriated
by this section which are unencumbered and uncbligated on
July 1, 1982 shall be transferred to the railroad assistance
fund and be available for the purposes provided in chapter
three hundred twenty-seven H (327H) of the Code.

EXPLANATION

The bill creates a state railway finance authority which

-13-
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has power to issue up to $100,000,000 in revenue bonds for
the purpose of providing funds for the acquisition, reneovation
or repair of railway facilities. The funds from the 1ssuance
of the bonds can be used to acquire or construct the railway
facilities and lease them to 1nterested persons or the funds
can be loaned to persons for them to acquire or construct
facilities or to renovate or repair existing ones. The
1ssuance of the bonds is not an obligation or debt of the
state or any public subdivision and is to be paid solely from
the revenues from the loan of the funds or from the lease

of the facllities acquired or built by the funds or from any
other funds the authority may have. If all members of the
governing board are not zppointed and confirmed by July 1,
1982 the bill 1s repealed.

The bill also makes an appropriation to establish and main-
tain the authority and its staff and for planning purposes
funds which are not used by July 1, 1982 are to be transferred
to the railroad assistance fund.

The bill takes effect July first after enactment.

LSE 4415 &8
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SENATE FILE 2378
§-5920 :

Amend Senate File 2378 as follows:

1. Page 8, line 28, by inserting after the worq'
“designate” the words "except that no tax funds Whl?h- -
the authority 'may receive from the state or any political
subdivision shall be used for payment of the bonds”.

2. Page 10, line 18, by inserting after the word
"limitation” the words "and no appropriation shall
be made, directly or indirectly, by the state ox any
political subdivision for the payment of the bonds”.

$-5920 FILED BY EDGAR H. HOLDEN
APRTL, 24, ,1980

AP T G5 L1200
S=3922

© SENATE FILE 2378 7T oo -
Amend Senate File 2378 as follows:
1. By striking everything after the enacting
clause and inserting in lieu thereof the following:
"Existing carriers in the state are in the process
of bidding on the purchase and right to operate lines
of bankrxupt carriexs. The governor shall appoint
a committee consisting of members from agricultural
shippers, manufacturing shippers, railroad personnel,
rallroad laborx, Yowa department of transportation
staff and members of the public to study and identify
areas ox communities within the state that need rail
service and that will not be served by the private
sectors "economic rationalization" of the Towa rail
system. The president of the senate and speaker of
15 the house shall appoint legislative members to serve
16 on the committee, ‘
17 This committee shall develop solutions or
18 alternatives that will provide rail service to any
19 areas or communities found to be without necessary
20 rail service and submit a report containing said
21 solutions with recommendations for any legislation
22 needed to the general assembly by January of 1981."
23 2. By striking the title and inserting in lieu
24 thereof the words "An Act requiring the governor to
25 appoint a committee to study and identify areas and
26 communities in the state that will need rail sexnvice
27 and which will not be provided by the private sector
28 and to subnit a report to the general assembly
29 containing solutions or recommended legislation by
30 January, 1281."
5-5922 FILED BY GEORGE R. KINLEY
APRIL 24, 1980 WILLIAM D. PALMER
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SENATE FILE 2378 ;

$-5930 , ;

‘“. 1 Amend Senate File 2378 as fc_;llows: . . :
2 1. rage 3, line 10, by striking the word “"except”.

S$-2%30 FILED BY BERL E. PRIEBE {

APRIL 25, 1980 i
LOST (p *77%)




.SENATE'FfiEM2378

1 Amend Senate File 2378 as follows ‘ ‘
2 1. Page 6,_,1line 2, by striking the word “whether".
3 2. Page 6, lines 3 and 4, by striking the words

4 "or a contiguous state, if deemed essential to provide
5 a viable systeam".

6 3. Page &, by striking linas 6 through 9.

7 z

S

4. By renumbering as is necpssary.

-5891 FILED BY JOE BROWXN

APRIL 24, 1980
f&tu»J\&vJ 7f'ﬂﬂ/@*f . . e e e

Ay hrs ) SENATE FILE 2378
5-5892 ‘

1 Amend Senate File 2378 as follows:

2 L. Page 4, line 12, by striking the word "five"”

3 and inserting in lieu thereof the word “three".

u 2. Page 4, line 29, by striking the word "three"

5 and inserting in lieu thereof the word “"two". ,

6 3. Page 13, line 14, by striking the words "two

7 members” and inserting in lieu thereof the words

g "cne member”. :

9 4. Page 13, line 15, by striking the word "terms”
19 and inserting in lieu therecf the words "a term”.
11 5. Page 13, lipe 15, by stxiking the words "two
12  members” and inserting in lieun thereof the words
13 "one member". :

14 6. Page 13, line 16, by striking the word "term"
15 and inserting in lieu thereof the words "a texm".
$-5892 FILED BY JOE BROWN

APRIL 24, /1980

S e e ) SENATE FILE 2378

§-5895

1 Amend Senate File 2378 as follows:

2 1. Page 3, line 28, by inserting after the pcrlod
3 the words "However, bonds issued by the authority

4 shall not be payable out of funds appropriated from
.5 the general fund-of the state of Iowa."

6 2. Page 10, line 16, by inserting after the words
7 "constitute a" the words "legal or moral”.

S-5895 FILED BY JOHN NYSTROM

APRIL 24, 1980 o CLOYD ROBINSON

Fie bl e f“h"{“”éﬂF' ' - JOHN JENSEN

i JOE BROWN

SENATE FILE 2378
896

Anend Senate File 2378 as follows:

1. ©Page 6, line 28, by inserting after tbe period
the words "“"However, bonds shall not be issued for
the acgqguisition of tracks and rights-of-way which
an existing railroad seeks to acguire and operate
as a part of its system and for which the existing
railroad has submitted in writing a firm bona fide
¢ifer to buy."

5896 FILED BY CLOYD E, ROBINSON
RIL 24, 1980

~4--@§fﬂ¢ 1724 )
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SENATE FILE 2378
5-5832

Amend Senate File 537g as follows:

1. Page 1, line 19, by striking the words "a
railroad” and inserting in lieu thereof the words
"rolling stock except as incidental to the repair
or renovation of a railway facility".

2. Page 2, by striking lines 18 through 25 and
inserting in lieu thereof the words "increase in
transportation costs. This will be accompanied by
a reduction in Iowa farm income. Any prolonged loss
10 of service on the essential portions of these rail
11 facilities means the loss of jobs in Iowa and a loss
12 to the state economy."

13 3. Page 5, lines 24 and 25, by striking the words
14 "transportation regulation board shall provide all"
15 and inserting in lieu thereof the words “"counsel of
16 the transportation regulation board and the attorney
17 general's office shall provide".

WO~ E Wb =

18 4. Page 6, lines 3 and 4, by striking the words
19 "if deened essential to provide a viable system,".
20 5. Page 7, line 22, by striking the words "an
27 essential".
T2 6. Page 7, line 24, by striking the word
23 ‘"essegntial" and inserting in lieu therxeof the word
24  "necessary”. ‘
25 7. Page 12, by striking lines 27 through 28 and

26 inserting in lieu thereof the words "shall be employees
27 of the state within the meaning of chapter twenty-
28 five A (25A) of the Code and the provisions of that
29 chapter shall apply to such members and persons."
30 8. Page 13, by striking line 22 and inserting
.31 irn lien thereof the words and figures "the sum of
(“J32 two hundred seventy-five thousand (275,000) dollars,".

S-5832 FILED BY RICHARD F. DRAKE

APRIL 23, 1980 _ ., ___, C. W. HUTCHINS

Hlep Dk e g 8 Uy 285 JOHN SCOTT BASS VAN GILST
SR e 707 ROLF V. CRAFT  BOB RUSH

e = e f St ————— e e s

SENATE FILE 2378

Amentd the Drake ¢t al amendment, S-— 5837 » to Senatle
File 2378 as follows:

1. Page 1, by inserting afrer line 21 the following:

" - Fage 7, by striking line 23 and inserting in
lieu therecf the words "upon rthe determination, after
¢censultation with the department, that the railway”.

2. WNumbexr and renumber as is necessary.

-5851 FILED BY JOHN SCOTT
APRIL 24, 1980
f:( ‘;&/{:,‘ CA[\! :7_;';’4)

Uy ~3 O U dT b -




m

SEXYATE IqQ
APRIL 26, 1980

SENATE FILE 2378

|
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Amend Senate File 2378 as follows:

1. Page 4, by striking lines 1 and:2 and
inserting in lieu thereof the following: -

"5, "Governing board" or "board" means the
state transportation commission.”

2. Page 4, by striking lines 11 through 35 and
inserting in lieu thereof the following:

"All rules and laws which are applicable to the
commission as governing body of the department of.
10 transportation shall be applicable to the commission
11 as governing board for the authority to the extent
12 applicable.

13 any payvment foxr compensation and expenses of the
14 commission as governing board for the authority shall
15 be paid from funds of the authority.”

16 3. Page 5, by striking lines 1l through 17.

17 4. Page 13, by striking lines 9 through 19.

13 5. Renumber and number sections and make

1S internal corrections as necessary.

5-5927 FILED BY ARTHUR A. SMALL, JR.

APRIL 25, 1980

LOST “p 775/

Wo-ltuns w0

SENATE FILE 2378

|
[¥}]
\0
L8]
|l

Amend Senate File 2378 as follows:

1. Page 13, by inserting after line 19 the follow-
ing: ,

"Sec. . Chapter three hundred seven (307), Code
1879, is amended by adding the following new section:

WEW STCTION. COLLECTION OF DELINQUENT RALLWAY
TAXES--COMPROMISE.

1, Sixty days aftrer the rax obligations of a rail-
way company which are owed te a political subdivision
of this state become delinguent as provided in section
four hundred forty-five point thirty-seven (443.37) of
the Ccde and remain unpaid, the state department of
transportation shall become responsible fer collection
of the delinquent taxes. The county treasurer of each
affected county shall transmit the unpaid tax state-
ment of the railway company tp the state department of
transportation. ‘

2. The transportation regulation board shall con-
19  solidare and collecct all delinquent tax obligaticns cf
20 a3 railvay company teceived from the counties. The
! transportation regulaticon board may compromise the

?2 delinquent taxes against the railway company property

23 and by written agreement with the railway company agree

24 o the payment of a stipulated sum in Jfull liquidation
4‘ of all delinquent taxes included in the agreement and

26 may accept title to any right-of-way or other real

27  gstatc in this state owned by the railway company in

[
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28  payment for the delinquent taxes."
gg 2. Reanumber as required.
S~5931 FILED & ADOPTED (s <7/ BY ARTHUR A. SMALL, JR.

ARRIL. 25, 1980
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2_5Q74
1 Amend Senate File 2378 as follows:

2 1. Page 13, by inserting after line 33 the follow-

3 ing new section: - :

4 "Sec. . This Act, being deemed of immediate importance
5 takes effect from and after its publication in the

[ Audubon News-Advocate, a newspaper published in

7 Audubon, Iowa, and in the Muscatine Journal, a news-

8 paper published in Muscatine, Iowa."

S$-5924 FILED BY C. W. HUTCHINS

APRIL 25, 1980 RICHARD DRAKE

ADOPTED (¢ /7-«/

SENATE FILE 2378
5-5926
1 Amend Senate File 2378 as follows: _
2 1. Page 9, line 12, by inserting after the word' '
3 "instruments." the words "Bonds sold under thg provisions
4 of this Act shall not be exempt from the provisions
5 of chapter f£ive hundred two (502)."

$~5926 FILED BY ARTHUR A. SMALL, JR.

APRIL 25, 1980 -

LOST /¢ /7w 2

SENATE FILE 2378

5-5928 .

b Amend Senate File 2378 as fgl}ows: )

2 1. Page 3, line 10, by stxiking tag words

3 "except rolling stock;

5-5928 FILED EY BERL PRIEBE

APRIL 25, 1980

WITHDRAWN [y 777/ e

SENATE FILE 2378

55533

1 Amend Senate File 2378 as follows:

2 1. Page 6, line 13, by inserting after the period

3 the following: "Any contracts entered into must cop-

& tain a2 provision that a shipper who does not own and

5 does not belong to an association which owns bonds

6 .issued by the authority shall be charged a higher rate
7 than the scheduled rate, as established by the authority,
8 for the use of a railway faciliry."

9 2. Page 8, by inserting after line 19 the following:
10 "11. Provide that a shipper who does not own and

11 does not bejong to an 2zsociztion which owns boands

12 issued by the authoxity shall be charged a higher rate
13 for the use of a railway facility until such time as

15 the shipper or association to which the shipper belongs
15 becomes an owner of bonds issued by the authority. The
16 board shall establish the Principal amount ¢f the bonds
17  that has to be owned in ordexr for a shippexr not to be
18  charged 2 higher rate and shall establish, as a sur-
19 charge, the percentage which the higher rate shall exceed
20 the scheduled rate." :
21 3. Xumber and renumber as is necesgary.

5-9833 FILED BY BERL E, PRIERE

APRIL 25, 1980

LOST _/;:;, / 7,.?:/}‘
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SENATE FILE 2378

Appropriations
Huitman, Chairperson SENATE FILE 257

Readinger
Sentt

-

R
)

By COMMITTEE ON WAYS AND MEANS

(AS AMENDED AND PASSED BY THE SENATE APRIL 25, 1980)

A S K
Passed Senate, Date «%gé/%;(n/ZQKQ Passed House, Date 3&;:&1ﬁz3;ﬁb¢>
Vote: Aves 27 Nays .5 Vote: Ayes 7o Nays =
Approved Gha. <o /9%n

I3

A BILL FOR

1 An Act creating the Towa railway finance authority to aid in
the construction, renovation and repair of railway facili-
ties, providing for the authority to issue revenue bonds
and making an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

co ~ oo g N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ssesnsssemesns = New Language

by the Senate

* = Language Stricken
by the Senate
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Section 1. NEW SECTION. SHORT TITLE. This Act may be
referred to and cited as the "Iowa Raillway Finance Authority
Act".

Sec. 2. NEW SECTION, DECLARATION OF NECESSITY AND PURPOSE.

The purpose of this Act is to benefit the citizens of Iowa

by improving theilr general health, welfare and prosperity

and insuring the economic and commercial development of the
state. Access to adequate railway transportation facilities

is essential to the economic welfare of the state. This Act

is intended to preserve for the citizens of Iowa those railway
facilities now in existence in the state which have a viable
future but which for a variety of economic and legal reasons
may well go out of service if the state does not provide the
financing mechanism contained in this Act. It is the intent

of the Act that ownership and control cf railway facilities

be transferred to private ownership as promptly as economically
practicable. It is further intended that the authority created
herein be vested with all powers to enable it to accomplish

its purposes except the power to operate rolllng”stock exceo*_
as_lqc1dental to tqe reoalr or renovatloﬁﬂdf é‘r;i1ﬁa”W“ -
féélllty; e e A e g e

T Sec. 3. NEW SECTION. LCGISLATIVE FINDINGS. The general

assembly finds and declares as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare, and for the promo-
tion of the economy, which are public purposes.

2, The authority will be performing an essential govern-
mental funection in the exercise of the powers and duties con-
ferred upon it by this chapter.

3. There will exist a serious shortage of viable rail
lines and railway facilities serving the rural and agricultural
communities ©f the state.

4. There exists a serious problem in this state regarding

the ability of agricultural producers to transport economically

-1-
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farm products to traditional markets because of the abandonment

and possible abandonment of railway facilities within the
state,.

5. These conditicns are making it more and more difficult
for farmers and farm related businesses to survive in the
present state of the economy thus threatening the very heart
blood of Iowa.

6. One major cause of this condition has been recurrent

«w ~N O W R

9 shortages of funds in private channels and the high interest

10 cost of borrowing.

11 7. These shortages have contributed to reductions in

12 construction of new railway facilities, and have made the

i3 sale, purchase and repair of existing railway facilities a

14 Virtual impossibility in many parts of the state.

15 €. TIowa faces the possible consequences of two railroad

16 bankruptcies and further reductions in service by other

17 rallroads due to deteriorating rail facilities. The loss
Q 18 ©0f rail service on three thousand ninety miles may be the

19 1immediate consequence of the bankruptcies, with a resultant

2 !ncrﬂase ln transportatlon costs.u 1h15 dlll beuagcompun1ec
" T S R S i SSTeLEeS TR 3
22

20 T ” 1g of

25 railway facxlltles is required to encourage construction of
26 railway facilitles, the rehabilitation of existing facilities
27 and to prevent the abandonment of others in an orderly and

28 sustained manner and to reduce the problems described in this
2% section.

30 1N, It is necessary to create a railway finance authority
31 to encourage the investment of private capital and stimulate
32 the construction, rehabilitation and repair of railway

33 facilities and to prevent the abandonment of others through
34 the use of public financing.

35 11. All of the purposes stated in this section are public

-2-
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purposes and uses for which public moneys may be borrowed, '
expended, advanced, loaned or granted. 4
Sec. 4. NEW SECTION. DEFINITIONS. For purposes of this

Act, unless the context otherwise requires:

1. "Authority" means the Iowa railway finance authority
created by this Act.

2. "Railway facilities” means land, structures, fixtures,
buildings and equipment, except rolling stock, necessary or
useful in providing railroad transportation services, in-

cluding, but not limited to, roadbeds, track, trestle, depot,

P
MO W 00~ O W B W N e

switching and signaling equipment and all necessary, useful
and related equipment and appurtenances and all franchises,
easements and other interests in land and rights-of-way
necessary or convenient as a site or sites for any of the

foregoing.

= e =
oW W

3. "Project costs" as applied to railway facilities fi-

—
-~}

nanced under the provisions of this Act means the total of
all reasonable or necessarv costs for or incidental to the .

acquisition, construction, reconstruction, repair, alteration,

ba s e
[« TN + IR ¢ ]

improvement or extension of any railway facilities including,
but not limited to, the cost of studies and surveys, plans,

specifications, architectural and engineerxring services, legal,

R R N
WO

organizational, marketing or other special services, financing,
acquisition, demolition, construction, equipment and site

development of new and rehabilitated buildings and facilities,

[LS TR S SR 8 ]
[+ AN U, B

renabilitation, reconstruction, repair or remodeling of
existing buildings and facilities and all other necessary

and incidental expenses including, but not limited to, an

[ S L S ]
OO o~

initial bond and interest reserve together with interest on

[¥]
o

bonds issued to finance the railway facilities to a date six

-l

months subseguent to the estimated date of completion.

4. "Department"” means the Iowa department of

w W
W M

transportatioen.

W W
R

5. "Governing board" or “"board"™ means the governing board
of the authority created by section six (6) of this Act. .

-3-
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6. "Bonds" means negotiable bonds, notes or other obliga-

1

2 tions, except tnose obligations to the federal government,
3 1ssued under this Act.

4 Sec. 5. NEW SECTION. IOWA RAILWAY FINANCE AUTHORITY.

5 There is created an Iowa railway finance authority for the
g purpose of financing railway facilities as provided in this
7 Act.

8 Sec. 6. NEW SECTION. GOVERNING BOARD--STAFF.

g9 1. The powers of the authority shall be vested in and

10 exercised by a governing board consisting of five mermbers

11 appointed by the governor subject to confirmation by the

12 Senate.

13 2. The members of the governing board shall be appointed
14 by the governor for staggered terms of six years beginning

15 and ending as provided in Senate File two thousand three

16 hundred one (2301) as enacted by the Sixty-eighth General

17 Assembly, 1980 Session, section three (3). A person appointed

18 to fill a vacancy shall serve only for the unexvired portion

19 ©f the term. A member is eligible for reappointment. A

20 member of the board may be removed from office by the governor
21 for misfeasance, malfeasance or willful neglect of duty or

92 other just cause, aftex notice and hearing, unless the notice
23 and hearing is expressly waived in writing., A member of the
24 board shall not also serve concurrently as a member of the

25 state transportation commission or as an official or employee
26 of the department.

27 3. Three members of the board constitute a guorum and

28 the affirmative vote of a majority of the members is necessary
29 for any recommendation made by the board. The majority shall
39 not include any member who has a conflict of interest and

31 a statement bv a mermber of a conflict of interest is conclusive
122 for this purpose. A vacancy in the membership does not impair
33 the right of a gquorum to perform the functions and duties

34 of the board.

15 4. Members of the board are entitled to receive forty

.

CPA-34048 1/ 71
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12
13
14
15
16
17
18
19
20
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24
25
26
27
28
29
30
31
32
33
34
35
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dollars per diem for each day spent in performance of their
functions and duties as members and reimbursement for all
actual and necessary expenses incurred in the performance
of their functions and duties as members.

5. Meetings of the board shall be held at the call of

the chairperson or when two members so request.

6. Members shall elect a chairperson and vice chairperson

annually, and other officers as they determine. However,
the director of the department shall be the secretary of the
board.

7. The members of the board shall give bond as required
for public officers in chapter sixty—~-four (64) of the Code.

8. The members of the board shall be subject to and be
officials within the meaning of chapter sixty~eight B (68B)
of the Code.

9. The director and staff of the department shall serve

as the staff of the authority. The director of the department

shall advise the board on matters relating to railroad
transportation and carry out all directives from the bhoard,
and may employ professional expertise when not available on
the department staff.

10. The counsel

of the transportation regulat}on board

deems outside counsel is required in a particular instance.
Sec. 7. NEW SECTION. POWERS OF THE AUTHORITY. The

and the attorﬁéy‘genéralfs offlce shal;_per1de.légél sérv1ces

'fofwfhe authofityuénd'tﬁe board unless a'majority of the board

authority shall have all powers necessary for tnhe performance

of its purposes and duties, including but not limited to,
the vower to:

1. Have perpetual succession as a public authority.

2. Adopt rules for the regqulation of its affairs and to
carry out its duties and responsibilities,

3. Sue and be sued in its own name.

4, E=xercise the power of eminent domain.

5. Acquire railway facilities, whether located within

-5-
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Iowa or a contiguous state, directly or through an agent,
by purchase, lease, gift, devise or otherwise.

6. Determine the location and construction of any railway
facility to be financed under tae provisions of this Act and
to construct, reconstruct, renovate, replace, maintain, repair
and lease the same, and to enter into contracts for any of
these purposes.

7. Enter into contracts with any person, federal oxr state
government or subdivision of a state for the operation, manage-
ment or use of a railway facility.

8. Designate an agent to determine the location and
construction of a railway facility under the provisions of
this Act and as agent of the authority, to construct, recon-
struct, renovate, replace, maintain, repair, and lease the
same and to enter into contracts for any of these purposes
including contracts for the operation; management or use of
the railway facility.

9. The authority may sell or convey any of the railway
facilities upon terms and considerations acceptable to the
governing board.

10. Issue bonds, notes or other obligations for any of
its purposes and to refund the same, all as provided for in
this Act. However, total outstanding principal amount of
bonds shall not exceed one hundred million dollars at any
one time,

11. Invest or deposit moneys of the authority, subject
to any agreement with bondholders or noteholders, in any
manner determined by the authority, notwithstanding the
provisions of chapter four hundred fifty-two (452), four
hundred fifty-three (453) or four hundred fifty-four (454)
of the Code.

12. Fix and revise and charge and collect rates, rents,
fees and charges for the use of any railway facility or any
portion of a facility and to contract with any person, firm

or corporation or other public or private body in respect

-6=
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to a facility.

13. Morigage all or any portion of its railway facili-
ties and the sites, whether then owned or thereafter acquired,
to finance the railway facility or any portion of the facility.

14. Extend loans for the purpose of financing project
costs of a railway facility.

15. Extend loans to refund bonds, obligations to the
federal government mortgages or advances issued, made orxr given

9 for the cost of a railway facility including the issuing of
10 bonds and making leans to refipance indebtedness incurred
11 for railway facilities undertaken and completed prior to or
i2 after the enactment of this Act when the governing board finds
13 that this financing 1s in the public interest.
14 16, Have and alter a corporate seal.
15 17. Receive and accept from any public agency loans or

o ~N O L W N

16 grants for or in aid of project costs and to receive and
17 accept grants, gifts and other contributions from any source.
i8 18. Own or operate a railway facility under this Act if

* 19 necessary to preserve part of a railway system, upon the
20 determination, after consultation with the depargzggg":;at
21 tﬁéuiéliﬁax'féciiityuis:ﬁécessdf‘Aﬁowtﬂédéystéﬁh7ahamﬂhén“"p

22 shall be relinquished to private ownership or operation as

23 soon as economically practicable.

24 Sec. 8. UEW SECTION. DUTIES QF GOVERNING BOARD. The
25 specific duties of the governing board shall be to:
26 1. Keep accurate records of all its proceedings and make

27 them available to the public.

28 2. Exercise its powers and duties consistent with the

29 policies and plans of the state transportation commission

30 submitted by it to the dgeneral assembly as required under

31 section three hundred seven point ten (307.10), subsection

32 one (1} of the Code.

33 3. Issue a public declaration before the issuance of bonds

34 as to the need for and use of the proceeds from the issuance

of bonds.

CPAI4RAT 1/
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1 4, Provide a prospectus 1in connection with the offer-

2 1ing for sale of bonds.

3 5. Make available to the public, before the acquisition,
4 the reasons for determining that the acquisition of a rail-

5 way facility in a contiguous state 1s essential to the pro-

6 viding of a viable railway system.

7 6. Establish a maximum interest rate which the bonds of

8 an issue may bear.

9 7. Establish one or more hond reserve funds.

10 8. When issuing bonds, issue bonds the intevest of which
11 will be tax exempt for federal income tax purposes, whenever
12 possible,
13 9., Contract for services through the department when

14 practicable.

15 19. Provide an annual report to the general assembly con-
16 taining information as directed by the legislative council.
17 Sec. 9. NEW SECTION. BONDS. All bonds issued by the

18 authority shall be payable solely out of the revenues and

16 receipts derived from the lease or sale by the authority of
20 1its railway facilities or as may be designated i1n the
zZ1 roceedings of the governing boardé under which the bonds shall
22 Dbe authorized to be issued by the governing board, or derived
23 from any loan agreement between the authority and the borrower
24 with respect to railweyv facilities or any other funds of the
25 authority which the board may designate except that nc tax
26 funds which tne autnorlty may recelve_erE"?:Zf;?Z?ZEZ?'ZE}
27 political subdivision shall be used for payment of the bonds.
28 The proceeaiﬁééwawtH;Médvééhlhg‘soéfd.éhtﬁor421hg the issuance
29 of the bonds shall provide for the manner of execution,

30 delivery, form, terms, investment and disbursement of the

31 proceeds, and security for the payment of the bonds. Before
32 any bonds of the authority may be offered for sale, the

33 authority shall issue a prospectus in connection with the

34 offering. The bonds shall be either registered, registered
35 as to principal only or in coupon form, be payvable as to

-g-
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principal at times over a period not to exceed thirty-five
years. Any bonds of the authority may be sold at public or
private sale at the price, in the manner and at the time as
may be determined by the governing board. The proceedings
under which bonds may be issued shall recognize and protect
any prior pledge or mortgage made for any prior issue of boncs
as they shall relate to the same facility. Chapter seventy:
five (75) and sections twenty-three point twelve (23.12)
through twenty-three point sixteen {23.16) of the Code do
not apply to bonds issued under this Act. All bonds and
interes: coupons issued under this Act are negotiable
instruments.

Sec. 0. NEW SECTION. REFUNDING OF BONDS. Any bonds

of the authority at any time outstanding may be refunded with

the consent of the bondholders or as provided in call
provisions of the original issue by the authority by the
issuance c¢f itg refunding bonds in an amount a3 it deems
necessary but not exceeding an amount sufficient to refund
the principal of the bonds to be refunded, together with any
unpaid .ntevest premiums, commissions, service fees and other
expenses necassary to be paid. Anv refunding may be effected
whether ths bonds to be refunded have matured or shall mature,
¢ither by s=sale &f the refunding bonds and the application
of the proceceds for the paymzant of the bonds to be refunded,
or by the exchange of the refunding bonds for the bornds to
e refunded with the consent of the holders of the bconds to
be refunded. Refunding may be made without regard to whether
or not the bonds tc be refunded were issued in connection
with the same railway facllity or scparate railway facilities
or for any other purpose, and witihout regard to whether or
not the bonds proposed tc be r27unded shall be payabkle on
the same date or differer: <2%es or due serially or otherwise.
Sec. 11. NEW SECTION. SECURITY FOR BONDS, The principal

of and interest on any bonds issued by the authority shall

be secured by a pledge of revenues, rentals and receipts out

-9~
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of which the same shall be made payable and mey be securec

by any federal funds, a trust indenture, mortgage or deed

of trust including assignrment of leases or other contract
rights of the authority, contract rights of the authoritw

or any person, firm, corporation or other busiress enticy
acquiring, leasing or operating a railway facil’ty under th.s
Act with third parties which may cover all or znv part of

the railway facilities for which the revenues, rentals ox
recelpts pledged may be derived, including, but not limited

to, any enlargements of or additions to any facilities.

H
[ o JEY= B A B - U V. T S T S I

Each such pledge shall continue effective until the

e

principal and interest on the bonds shall have been fully

Pt
~

paid or provision for the payment duly made.
Sec. 12. NEW SECTION, PAYMENT OF RBONDS--NONLIABILITY

(SR
5w

OF STATE. Bonds issued under the provisions of this Act shall

Pt
wn

not constitute a debt or liability of the state or of anv

Fe
[*)]

political subdivision within the meaning of any constitutional

[T
o o~

or statutory debt limitation and no apnroprlatlon shall ,e

by tné staté or an pOl;thaT

e,y v e A U e e ek T e T g

it
0

nade, clrectiy or 1nd1recnly,

o LT T e BT T LHat

bonds, but are special
g3 K gl

]
o

ob igatlons of-the authorlty‘payable solely and only from

21

22 the scurces provided in this Act.

23 Sec. 13. NEW SECTION. REMIEDIES OF BONDHOLDERS AND

24 NOTEHOLDERS,

25 1. If the authority defaults in the payment c¢f principal
26 or interest on an issue of bonds or notes after tiney become
27 due, whether at maturity or upon call for redemption, and

28 the default continues for a period of thirty davs, or if the
29 authority fails or refuses to comply with the provisions of
30 this Act, or defaults in an agreement made with the holders
31 of an issue of bonds or notes, the holders of twenty-five

32 percent in agoregate principal amount of bonds or notes of
33 the issue then outstanding, by instrument filed in the office

of the clerk of the county in which the principal office of

(‘ ‘
W W
wvyo~

the authority is located, and proved or acknowledged in the

-10-
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

.F. 237? H.F.

same manner as a deed to be recorded, may ap2ol.nt a trustee
to represent the holders of the bonds or notes “ovr the purposes
provided in this section.

2. The authority or any trustee appointed urder the
indenture under which the bonds are issued miy. &nd upon
written reguest of the holders of twenty-five vercent in
aggregate principal amount of the issve of bonds ox notes
then outstanding shall:

a. Enforce all rights of the bondholiders or n»:eholders,
including the right to require the authority to cirxy out
its agreements with the holders and to perform it: cu<ties
under this Act.

b, Bring suit upon the bonds or notes.

c. By action reguire the authority to account as if it
were the trustee of an express trust for the holders,

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the bonds or notes due and payable and
if all defaults are made good then with the consent of the
holders of twenty-five percent of the aggregate principal
amount of the issue of bonds or notes then outstanding, annul
the declaration and its consequences.

3. The trustee shall also have and »ossess all powers
necessary or appropriate for the exerciise »f Iunctiions
specifically set forth or incident to the reneral
representation of bondholders or notehol!ders in the enforcement
and protection of their rights.

4, Before declaring the principal o bonds or notes due
and payable, the trustee shall first give thirty days' notice
in writing to the governor, to the authosity and to the
attorney general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of bondholders or noteholders. The
venue of the action shall be in the county in which the

principal office of the authority is located.

-11-
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any other law, except as determined by the governing board,
any other similar reguirements which mav be lawfully waived
this section and any requirement of competitive bidding
other restriction imposed on the procedure for awarding
contracts for such purpose or the lease, sale, or other
disposition of property of tne authority is not applicable
to any action taken under the provisions of this Act.
Sec. 18. NEW SECTIOK. LIBERAL INTERPRETATION. This chap-

(=B I RV R T I

ter, being necessary for the welfare of this state and its
inhabitants, shall be liberally construed to effect its
purposes.

Sec. 19. Sections one (1) through eighteen {18) of this
Act are repealed effective July 1, 1982 1f all the members
of the governing board are not appointed by the governor by
July 1, 1982,

Sec. 20, Of the first appointments to the governing body
under section six (6) of this Act, two members shall be
appointed for terms ending in 1982, two members shall be
appointed for terms ending in 1384 and one member shall ke
appointed for a term ending in 1986. The terms of the first
appointments shall end at 12:00 o'clock midnight on April
thirtieth of the vear of expiration.

Chapter t1reu 1Unored seVen (307), Codemk979w

COMPROM iSELW
m

1. Slxty days after tae tax obllqatlons of a railwav
o 4. e, o - T e M Lo N ETE m

any'ﬂhlch arc owed tb a polltlcal subd1v15lon“of“5q;s

state b

I © e el
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snallmbe employees of thcAstate w1th1n_tne meanlngrof cnaoter

Udent —five.A_ (ZJA) of the Code and“tqe .rovxslonshof‘thét"

Sec, 14, NEW SECTION. AUTHORITY AS PUBLIC INSTRUMENTALITY.
The authority is performing a public function on behalf of ‘
the state and is a public instrumentality of the state.
Income of the authority and all properties owned or leased
by the authority shall be exempt from all “axa%ion in the
state of Iowa. This Act shall not be cons<rued as exempting
from taxation properties comprising railwa:s facilities financed
under any of the provisions of this Act which are owned by
persons or entities other than the authoricy except those
leased by the authority.
Sec, 15. NEW SECTION., POWERS NOT RESTRICTED--LAW COMPLETE

IN ITSELF. This Act shall not be construed as a restriction

or limitation upon any powers which the authority might
otherwise have under any laws of this state, but shall be
construed as cumulative of any such powers. No proceedings,
referendum, notice or approval shall be required for the
creation of the authority or the issuance of any bonds or
any instrument as security except as herein provided, any .
other law to the contrary notwithstanding; provided, that
nothing herein shall be construed to deprive the state and
its governmental subdivisions of their respective nolice
powers over properties of the authority or to impair any power
thereover of any official or agency of the state and its
governmental subdivisions which may be otherwise provided
by law.

Sec, 16. NEW SECTION. LIMITATION OF LIABILITY. The

members of the board and persons acting in the board's behalf,

while acting within the scope of their employment or agency,

chapberAshall_a-ﬁl; torsuch membexs and bersons .

Sec., 17. NEW SECTION. EXEMPTION FROM CONSTRUCTION AND
BIDDING REQUIREMENTS FOR PUBLIC BUILDINGS. A railway faciliteyw

is not subject to anv requirements relating to public

buildings, structures, grounds, works or improvements imposed .

-12-
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2. The transaortation regulation board shall consolidate

ana Vollcct.all gellncuent tax obllgatlons of a rallway cownan;

rec01vcc Lrom the countlps.

wrltter_a‘reement gltn

Théru is appropriated from the general fund of
the state for the use of the Iowa railway finance authorit
the sum of twc hundred seventy-five thousand (275,000) aol1ars
ofmséwmubhwtﬁerébffééhiéﬂﬁeéeééary;wbgmdéﬂﬁééé.165”;5?5;165;“
support, maintenance and miscellaneous purposes and to
establish and maintain the Iowa railway finance authority
and its staff, to promulgate rules under chapter seventeen
A (17A) of the Code and for planning purposes. Section eight
point thirty-three (8.33) of the Code shall not apply to the
funds appropriated by this section. The funds avpropriated
by this section which are unencumbered and unobligated on
July 1, 19832 shall be transferred to the railroad assistance
fund and be available for the purposes provided in chapter
three hundred twenty-seven H (327H) of the Code.

Sec. 23. _This_Act,_being deemed oﬁ'immedia;e ém-o:tance
takes e@féct:from;a{d;éf bflitsmhubficgﬁmon:;n¥£5e15 QQDOﬂ
News—Advocate,.a ncwsoaperIpubl;shedmln_Auduoon{wlo

in the Muscatine Journal, a newspaper puplished in 1stac*ne

SF 237
mg/slc/26¢

CPRA-34948 1/




-

HOUSE CLIP SHEET

FINAL DAY

SENATE FILE 2378

H-6416

1 arend Senate File 2378, as amended, passed, and

2  reprinted by the Senate, as follows:

3 1. Page 10, line 15, by inserting after the word

4  VAct" the words ", and judgnents pased on contract or tort

5 arising from the activities of the authority or persons

6 acting on its behalf, "™,

7 2. Pag= 10, llne 20, by inserting after the word

8  "bonds" the words "or judgments, or for the indemnification

9 of a person subject to a judgment arising from that person's

10 actions on the authority's behalf”.

B~ 6410 FILED APRIL 26, 1980 BY CONLON of Muscatine

ADOPT fw. 2200 WEST of Marshall

MILLER of Buchanan

SENATE FILE 2378

H-6418

! Amgﬁd,5@ﬂ3t§ File 2378 as amended, passed and

2 reprinced by the Scnate, as follows:

3 aiar  Pase s, line 28, by striking the words "a

b majorivy ov tne” and inserting in lieu thereof the

5 wores "at least three",.

H-6418 ?ILED APRIL 26, 1980 BY SPEAR of Leeg

ADOPTBD ﬁ A

SENATE FILE 2378
H-6419

i Arnend amendment, H-60417, to Senate File 2378 as
2 armended, passed and reprinted by the Senate, as
follows:

1. Page 1, by inserting after line 4 the following:

¥ . Page 7, by inserting after line 23 the
following: '

"19, Temporarily operate a railway facility_under
this Act 1f sufficient need exists or there is an
emergency situation as determined by a majority of
the board.""

2. Number and renuvmber as is necessazy.

~ O W~ W

BY DAVITT of Warren
H-6419 FILED WELDEN of Hardin
APRIL 26, 1980 WEST of Marshqll
ADOPTEDr}_xxﬁef LLOYD-JONES of Johnson

e




PAGE TWO
FINAL DAY
APRIL 26, 1980

SENATE FILE 2378
H-6417

Amend Senate File 2378 as amended, passed and
reprinted as follows:

i. Page 7, line 18, by striking the words "ox
operate”,

2. Page 8, by striking lines 3 through 6.

3. Page 8, by striking line 15 and inserting in
lieu thereof the words:

"10. Provide an economically designed and
reproduced annual report to the members of the general
10 assembly who request it Zon-".

11 4. Page 12, line 30, by inserting after the word
12 "pProvisions"” the woxds ", except section twenty-five
13 A point ‘eleven (25A.11) of the Code,"

14 5. Page 12, line 31, by inserting after the period
15 the woxds "Any awards to a claimant under chapter

i6 twenty~five A (25A) of the Code resulting from actions
17 involving the board or a person acting in the board's
1g behalf shall be payable solely from furds of the

19 avthority and funds received from the state shall

20 not be used to pay such awards."

21 6. Page 13, lines 8 and 9, by striking the word
22 "chaptexr” and inserting in lieu thereof the word

23 llActll .

24 7. Page 13, by striking lines 12 through 15 and
25 inserting in lieu thereof the following:

26 "Sec. 19. The governor shall appoint all members
27 of the governing board under section six (6) of this
28 Act within eight weeks from the effective date of

249 this het."

30 8. Page 14, by inserting after line 10 the

31 following:

32 "3. Upon the acgquisition by the department of

33 payment from the railway company in full liguidation
34 of the delingquent taxes including payment by means
3501 transfer of title to rights of way or other real
35 estate, any tax lien existing prior to such acquisition
37 on the property on which the taxes were delingquent

38 shall be null and void and the department shall not
39 pay any of those delinguent taxes to the county

4o treasurer.”

41 9. Title page, line 3, by inserting after the

42 word "bonds" the words "and providing for the

43 collection of delingquent property taxes of railway

44 companics by the department of transportation™.

WU E Wk =

H-6417 FILED BY WEST of Marshall
APRIL 26, 1980 ., ..., WELDEN of Hardin

FIY PRI I AR

ADOPTED v, <tovivsde i -foe 7575 77T payTRD of Warren
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SENATE 15
APRIL 28, 1980

HOUSE AMENDMENT TO SENATE FILE 2378
gy, S-5977

Amend Senate File 2378 as amended, passed and
reprinted as follows:

1. Page 4, line 28, by striking the words "a
rajority of the” and inserting in lieu thereof the
words “"at least three”.

2. Page 7, lire 18, by striking the words "or
operate".

3. Page 7, by inserting after line 23 the
following:

"19, Temporarily operate a railway facility under
this Act if sufficient need exists or there is an
emergency situation as determined by a majority of
the board."

4. Page 8, by striking lines 3 through 6.

5. Page §, by striking lire 15 and inserting in
lieu thereof the words:

"10. Prcvide an economically designed and
reproduced annual report to the members of the general
assembly who request it con-".

6. Page 10, line 15, by inserting after the word
"Act" the words ", and judgments based on contract
or tort arising from the activities of the authority
or persons acting on its behalf,".

7. Page 10, line 20, by inserting after the word
"bonds" the words "or judgments, or for the
idemnification of a person subject to a judgment
arising from that person’s actions on the authority's
behalf",

8. Page 12, line 30, by inserting after the word
"provisions" the words ", except section twenty-five
A point eleven (25A.11) of the Code,"

9. Page 12, line 31, by inserting after the period
the words "Any awards to a claimant under chapter
twenty-five A (257A) of the Code resulting from actions
involving the board or a person acting in the board's
behalf shall be payable sclely from funds of the
authority and funds received from the state shall
not be used to pay such awards.”

10. Page 13, lines 8 and 9, by striking the word
"chapter™ and inserting in lieu thereof the word
"Act".

1li. Page 13, by striking lines 12 through 15 and
inserting in lieu thereof the following:

"Sec. 19. The governor shall appoint all members
of the governing board under section six (6} of this
Act within eight weeks from the effective date of
this Act."

12. Page 14, by inserting after line 10 the
following:

"3. Upon the acquisition by the department of




1 payment from the railway company in full liquidation . '
2 of the delinguent taxes including payment by means '
3 of transfer of title to rights of way or other real
4 estate, any tax lien existing prior to such acquisition
> on the property on which the taxes were delinquent
6 shall be null and void and the department shall not
1 pay any of those delinguent taxes to the county

8 treasurer."”

9 13. Title page, line 3, by inserting after the

10 word "bonds" the worxrds "and providing for the

1)l collection of delinquent property taxes of railway

12 companies by the department of transportation”.

$-5977 FILED RECEIVED FROM THE HOUSE
APRIL 26, 1980 Y o o
P I S R S A N T:‘-}" Z20




SENATE FILE 2378

AN ACT
CREATING THE IOWA RAILWAY FINANCE AUTHORITY TO AID IN THE
CONSTRUCTIOR, RENOVATION AND REPAIR OF RAILWAY FACILI-
TIES, PROVIDING FOR THE AUTHORITY TO ISSUE REVENUE BONDS
AND PROVIDING FOR THE COLLECTION OF DELIKQUENT PROPERTY
TAXES OF RAILWAY COMPANIES BY THE DEPARTMENT OF THANS-
PORTATION AND MAKING AN APPROPRIATION.

BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, NEW SECTION. SHORT TITLE. This Act may be
referred to and cited as the “"lowa Railway Finance Authority
Acth.

Sec. 2. NEW SECTION, DECLARATION OF NECESSITY AND PURPOSE.
The purpose of this Act i to benefit the citizena of lowa
by improving their general health, welfare and prosperity
and insuring the economic and commercial development of the
atate. Access to adequate railway transportation facilities
ie essential to the economic welfare of the state. Thie Act
is intended to preserve for the citizens of Iowa those railway
facilities now ih existence in the state which have a viable
future but which for a variety of economic and legal reasons
may well go out of service if the state does not provide the
financing mechanism contained in this Act. It is the intent
of the Act that ownership and control of railway tacilities
be transferred to private ownership as pronptly ae economically
practicable. Jt is further intended that the authority created
nerein be vested with all powers to enable it to accomplish
its purposes except the power to operate rolling stock except
as incidental to the repair or renovation of a railway
facliity.

Sec. 3. NEW SECTION. LEGISLATIVE FIRDINGS. The general
assembly finds and declares as followsa:

Senate File 2378, P, 2

1. The establishment of the authority is in all respects
for the benefit of the poople of the state of lowa., for the
improvement of their health and wWelfare, and for the promo-
tion of the economy, which are public purposes.

2. The authority will be performing an essential govern-
mental ftunction in the exercise of the powers and duties con-
ferred upon it by this chapter.

3. There will exist a serious shortage of viable rail
lines and railway facilitiaes serving the rural and agricultural
cormunities of the state.

4. There exists a serious problem in this state regarding
the ability of agricultural producers to transport economically
farm products to traditional markets because of the abandonment
and possible abandonment of railway facilities within the
state.

5. Theec conditions are making it more and more difficult
for farmers and farwm related businesses to survive in the
present state of the cconomy thus threatening the very heart
blood of Iowa.

6. ©One major cause of this condition has been recurrent
shortages of funds in private channels and the high interest
cogt of borrowing.

7. These shortages have contributed to reductions in
construction of new railway facilities, and have made the
sale, purchase and repair of existing railway facilities a
virtual impossibility in many parts of the state.

8. 1lowa faces the possible consequences of two railroad
pankruptcies and further reductions in service by other
railroads due to deteriorating rail facilities. The loss
of rail service on three thousand ninety miles may be the
immediate consaquence of the bankruptcies, with a resultant

increase in transportation costs. This will be accompanied

by a reduction in lowa farm income. Any prolonged loss of

service on the essential portions of these rail facilities

means the loss of jobs in lowa and a loss to the state economy.
9. A atable supply of adequate funds for financing of

8.£2 "4'S




Senate File 7378, P. 3

ratlway facilities is required to encourage construction of
railway facilities, the rehabilitation of existing facilities
and to prevent the abandonment of others in an orderly and
sustained canner and to reduce the problems descridbed in this
section.

10, It is necessary to create a railway finance authority
to encourage the rnvestment of pravate capital and stirulate
the construction, rehabilitation and repair of railway
facilities and to prevent the abandonment of others through
the use of public Mnancing.

11. All of the purposes stated in this section are public
purposes and uses for which public moneye may be borrowed,
expended, advanced, loaned or granted.

Scc. 4. NEW SECTION. DEFINITIONS. For purposes of this
Act, unless the context otherwise reguires:

1. T"authority"™ means the lowa railway finance authority
creatad by this Act.

2. “Railway facilities" means land, structures, fixtures,
buildings and equipment, except roliling etock, necessary ov
useful in providing railroad transportation services, in-
cluding, but not limited to, roadbeds. track, trestle, depot,
switching and signaling equipment and all necessary, useful
and related equiprent and appurtenances and all franchises,
easements and other interests in land and rights-of-way
necessary or convenient as a eite or sites for any of the
foregoing.

1. "pProject costs" as applied to railway facilities fi-
nanced under the provisions of this Act means the total of
all reasonable or necessary costs for or incidental to the
acguisition, construction, reconstruction, repalr, alteration,
inprovement or extension of any railway facilities iocluding.
but not limited to, the cost of studies and surveys, plans,

specificaticns, architectural and engineering services, legal,

organizational, marketing or other epacial services, financing,

acquisition, demolition, constructaion, equiprent and site
development of new and rehabilitated buildings and facilitles,

Senate File 2378, P.

rehabilitation, reconstruction, repalr or remodeling of
exigting buildings and facilities and all other necessary
and incidental expenses including, but not limited to, an
initial bond and interest reserve together with interest on
bonds issucd to finance the rajilway facilities to a date eix
months subsequent to the estirated date of completion.

4. '"Department" means the l[owa department of
transportation.

S. "Govarning board" or "board" means the governing board
of the authority c¢reated by section six (6) of this Act.

6. "Bonde" means negotiable bonds, notes or other obliga-
tione, except those obligations to the federal government,
issued under this Act.

Sec, 5. NEW SECTION. [OWA RALLWAY FINANCE AUTHORITY.
There is created an [owa railway finance authority for the
purposes of financing railway facilities as provided in this
Act,

Sec. 6, NEW SECTION. GOVERMING BOARD--STAFF.

1. The powers of the authority shall be vested in and
exercised by a governing board consisting of five members
appointed by the governor subject to confirmation by the
senate.

2. The remberse of the governing board shall be appointed
by the governor for staggered terws of six years beginning
and ending as provided in Senate File two thousand three
hundred one (2301} as enacted by the Sixty-eighth General
Assembly, 1980 Session, section three (3). A person appointe
to fill a vacancy shaltl serve only for the unexpired portion
of the term. A wenber is eligible for reappointment. &
member of the board may be removed from office by the governc
for nisfeasance, malfeasance or willful neglect of duty or

other just cause, after notice and hearing, unless the notice
and hearing 16 expressly waived in writing. A member of the
board shall not also serve concurrently as a member of Che

state trangportation commission or as an official or exployee
of the department.
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Senate File 2378, F. 5

3, Three members of the board constitute a quorum and
the affirmative vote of at least three members 1$ necessary
for any recommendation made by the board. The majority shall
not include any wember who has a conflict of interest and
a statement by a member of a conflict of interest is conclusive
for this purpose. A vacancy in the memberszhip does not impalr
the right of a quorum to perform the functions and duties
of the board.

4. Members of the board are entitled to receive forty
dollars per diem for cach day spent in performance of thelir
functions and duties as menbers and reimbursement for all
actual and neccssary expenses incurred in the performance
of thelxr tunctions and duties as members.

5. Meetings of the beard shall be held at the call of
the chairperson or when two members so request.

6. Members shall elect a chalrpexson and vice chairperson
annually, and other officers as they determine. However,
the director of the department shall be the secretary <f the
board.

7. The memhers of the board shall gyive bond as required
for public officers in chapter sixty-tour (64) of tae Code.

8. “he members of the board shall be subject to and be
officials within the reaning of chapter sixty-eight B (68B])
of the Code.

9. The director and staff of the department zhall serve
as the staff of the authority. The director of the department
shatl advise the board on matters relating to railroad
transportation and carry out all directives Irom the board,
and may aemploy professional expertise when not available on
tnhe department staff

10. The counsel of the transportation regulation beoard
ang tne attorney general’'s office shall provide legal services
for the authority and the board unless a majority of the board
deens outside couneéel is required in a particular wnstance.

Sec. 7. NEW SECTION. FOWERS OF THE AUTHORITY. The

authority shall have all powers necessary for the performance

Senate File 2378, P.

of its purposes and duties, including but not limited to,
the power Lo

1. Have perpetual succession as a public authority.

2. Adopt rules for the regulation of its affairs and to
carry out its duties and respongibilities.

3. Sue and be sued 1n 1is OoWh name.

4, Exercise the power of eminent domain.

%, Acquire railway facilities, whether located within
lowa or a contiguous state, directly or through an agent,
by purchage, lease, gift, devise or otherwise.

6. Determine the location and construction of any rallway
facilaty to be financed under the provisions of this Act and

to construct, reconstruct, renovate, replace, maintain, repalr

and lease the same, and to enter into contracts for any of
these purposas.

7. Enter inte contracts with any person, federal or state

6

government or subdivislon of a state for the operation, manage-

nent or uee of a railway facilaity.

8. Designate an agent to determine the location and
construction of a railway facility under the provisions of
this Act and as agent of the authority., to construct, recon-
struct, renovate, replace, maintain, repair, and lease the
samg and to enter into contracte for any of these purposes
including contracts for the operation, management or use of
the ratlway facility,

9. The authority may sell or convey any of the railway
facilities upon terms and considerations acceptable to the
governing hoard.

10. Issue bonds, notes or other obligations for any of
ites purposes and to refund the same, all as provided for in
this Act. However, total outstanding principal amount of
ronds shall not exceed one hundred million dollarg at any
one time.

11. Invest or depoeit moneys of the asuthority. subject
1o any agreement with bondholders cor notehclders, in any
manner determined by the authority. notwithstanding the

BLEC '4'S
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provisions of chapter four hundred fifty-two (452), ftour
hundred fi1fty-three (453) or four hundred Mifty-four (4%4)
of the Code.

12. Fix and revise and charge and collect rates, tents,
fees and charges for the usc of any railway facility or any
portion of a facility and to contract with any person, firm
or corpoeration or other public or private body in respect
to a facility.

13, Mortgage all or any portion of its railway facili-
ties and the sites, whether then owned or thereafter acquited,

to finance the railway facility or any portion of the facility.

14. Extend loans for the purpose of financing project
costs Of a railway facility.

15. Extend loans to refund bonds, obligations Lo the
federal government. mortgages or advances issued, made or
given for the cost of a railway facility including the issuing
of bonds and making loans teo refinance indebtedness incurred
for railway facilities undertaken and coopleted prior to or
after the enactment of this Act when the governing board finds
that this financing 1s 1n the public i1bterest.

16. Have and alter a corporate seal.

17. Receive and accept from any public agency loans or
grants for or in aid of project costs and to receive and
accept grants, gifts and other contributions from any source.

18, 0Cwn a rallway facility under this Act 1f necessary
to preserve part of a railway system, upon the determination.
after consultation with the department, that the railway
facility is necessary teo the aystemw, and tnen shall be

relingquished Lo private ownership or operation &% SOOR as

economically practicable.

19. Tenporazily operate a railway facility under thas
Act 1f sufficient need exists or there is an emergency
situation as determined by a majority of the board.

$ec. B. NEW SECTION. DUTIES OF GOVERNING BOARD. The
specific duties of the governing board shall be to:

Senate File 2378, P. 8

1. Keep accurate records of all its proceedings and make
them avallable to the public.

2. Exercise its powers and dutiea consistent with the
policies and plans of the state transportation commission
submitted by it to the general assembly as required under
gection three hundred seven point ten (307.10), subsection
one (L) of the Code.

3. Issue a public declaration before the issuance of bonds
ag to the need for and use of the proceeds from the issuance
ot bonds.

4., Provide a prospectus in copnection with the otfer-
ing for sale of bonds.

%. Establigh a maximum interest rate which the bonds of
an issue may bear.

6. Establish one or more bond reserve funds.

7. When issuing bonds, issue bonds the interest of which
will be tax exempt for federal income tax purposes, whenever
possible.

8. Contract for services through the department when
practicable.

9. Provide an economically designed and reproduced annual
report to the membere of the general asgsembly who request
it containing information as directed by the legislative
councal.

S$ec. 9. NEW SECTION. BONDS. All bonds issued by the
authority shall be payable solely out of the revenues and
receipts derived from the lease or sale by the authority of
ivs rallway facilities or as may be designated in the
proceedings of the governing board under which the bonds shall
be authorized to be issued by the governing beoard, or derived
from any loan agreement between the authority and the borrower
with respect to rallway facilities or any other funds ©of the
authority which the poard may designate except that no tax
funds which the asuthority may receive from the state or any
political subdivieiron shall be used for payment of the bonds.
The proceedings of the governing board authorizing the issuance




.
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of the bonds shall provide for the manner of ¢xecution,
dalivery, form, tarms, investrient and disbursement of the
proceeds, and security for the payment of the bonde. Before
any honds of the authority may be offered for sale, the
authority shall issue a prospectus in cohnection with the
offering. Tha bonds shall be sither registered, registered
as to principal only or in coupon form, be payable as to
principal at times over a4 period not to exceed thirty-five
years. Any bonds of the authority may be sold at public or
private sale at the price, in the manner and at the time as
may be determined by the governing board. The proceedings
under which bonds may be issued shall recognize and protsect
any prior pledge or mortgage made for any prior issuc Of bonds
as they shall relate to the same facility. Chapter seventy-
Eive (75) and scetlions twenty-three point twelve (23.12)
through twenty-three point sixteen (23.16) of the Code do
not apply to bonds issued under this Act. All bonds and
interest couponeg issued under this Act are negotiable
ingtrunents.

Sec. 10. NEW SECTION. REFUNDING OF BONDS. Any bonde
of the authority at any time outstanding may be refunded with
the consent of the bondholders or as provided in call
provisions of the original issue by the authority by the
ispuance of its refunding bonds in an amount as 1t deems
necessary but not exceeding an amount sufficient to refund
the principal of the bonds to be rcfunded, together with any
uppaid interest premiuns, commissions., service fees and other
expenses necessary to be paid. Any refunding may be effected
whether the honds to be refunded have watured or shall mature,
wither by sale of the refunding bonds and the application
of the proceeds for the paynent of the bonds to be refunded,
or by the exchange of the refunding bondse for the bonds to
be refunded with the consent of the holders of the bonds to
be refunded. Refunding may be made without regard to whether
or not the bhonds to be refunded were issued in connection
with the same railway facility or separate railway facilities

‘lIIIi
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or for any other purpose, and without regard te vwhether or
not the bonds proposed to be refunded shall be payable on
the same date or different dates or due serially or otherwise.

Sec. 1}. NEW SECTION. SECURITY FOR BONDS. The principal
of and interest on any bonds issued by the authority shall
be secured by a pledgs of revenues, rentals and receipts out
of which the same shall be made payable and may be secured
by any federal funde, a trust indenture, roxtgage or deed
of trust including assignment of leases or other contract
righta of the suthority, contract rights of the authority
or any person, firm, corporation or other business entity
acquiring, leasing or coperating a railway facility under this
Act with third parties which may cover all or any part of
the railway facilities for which the revenues, rentals or
receipts pledged may he derived, including, but not limited
to, any enlargenments of or additions to any facilities.

Each such pledge shall continue effective until the
principal and interest on the bonds shall have been fully
paid oxr provision for the payment duly made.

Sec. 12, NEW SECTION. PAYMENT OF BONDS~-~NONLIABILITY
OF STATE. Bonds issued under the provisions of this Act,
and judgments based on contract or tort arising from the
activities of the authority or persons acting on ite behalf,
shall not constitute a debt or liability of the state or of
any political subdivision within the meaning of any
constitutional or statutory debt limitation and no
appropriation shall be made, directly or indirectly, by the
state or any political subdivision for the paymant of the
bonde or judgments, or for the indemnification of a person
subject to a judgment arieing from that person's actions on
the authority's behalf, but are special obligations of the
authority payable solely and only from the sources provided
wn this Act.

Sec. 13. REMEDIES OF BONDHOLDERS AND
KOTEHOLDERS .

8LET 'd'S
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1. If the authority defaults in the payment of principal
or interest on an issue of bonds or notes atter they become
due, whether at maturity or upon call for redemption, and
the default continuss for a period of thirty days, or 1f the
authority fails or refuses to comply Wwith the provisions of
this Act. or defaults in an agreement made with the holders
of an issue of bonds or notes, the holders of twenty-tive
percent in aggregate principal amount of bvonds or notes of
the issue then outstanding, by inatrument filed in the office
of the clerk of the county in which the principal office of
the authority is located, and proved or acknowledged in the
same manner as a deed to be recorded, nay appoint a trustee
to represent the holders of the bonds or notes for the purposes
provided in this section.

2. The authority or any trustee appeinted under the
indenture under which the bonds are issued may, and upon

written request of the holders of twenty-five percent it
aggregate principal amount of the issue of bonds or notes
then outstanding shall:

a. Enforce all rights of the bondholders or noteholders,
including the right to require the authority to carxry out
ita agreements with the holders and to perfori its duties
under this Act.

b. Bring suit upon the bonds or notes.

c. By action require the authority to account as if 1t
were the truatee of an express trust for the holders.

d. By action enjoin any acts or things which are unlawful
or tnh wviolation of the rights of the holders.

e. Declare all the bonds or notes due and payable and
if all defaults are rade good then with the consent of the
holders of twenty-five percent of the aggregate principal
azount of the issue of bonds or notes then outstandlnhg. annul
the declaration and its conseguences.

3. The trustee shall also have and possess all powetrs
necessatry or appropriate for the exercise of functions
specifically set forth or incident to the general
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represcntation of bondholders or noteholders in the enforcement
and protection of their rights.

4. Before declaring the principal of bonds or notes due
and payable, the trustee shall first give thirty days' notice
in Writing to the governor, to the authority and to the
attorrey general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of bondholders or noteholders. The
wvenue of the action shall be in the county in which the
principal office of the authority is located.

Sec. l4. NEW SECTION. AUTHORITY AS PUBLIC I[NSTRUMENTALITY.
The authority is performing a public function on hehalf of
the state and 1s a public instrumentality of the state.

Income of the authority and all properties owned or leased

by the authority shall be exempt from all taxation in the
state of lowa. This Act shall not be construed as exempting
from taxation properties comprieing railway facilities financed
under any of the provisions of this Act which are owned by
pereons or entities other than the authority except those
lecased by the authority.

Sec. 15. HNEW SECTION. POWERS NOT RESTRICTED=--LAW COMPLETE
IN LTSELF. This Act shall not be construed as a restriction
or limitation upon any powers which the authority might
otherwise have under any laws of this state, but shall be
construed as cumulative of any such powers. No proceedings,
refercndun, notice or approval shall be required for the
creation of the authority or the issuance of any bonds or
any instrument as security except as herein provided, any
other law to the contrary notwithstanding: provided, that
nothing herein shall be construed to deprive the state and
its governmental subdivisions of their respective police
powWwers over properties of the authority or to impair any power
thereover of any official or agency of the state and its
governmental sucdivisions which may be otherwise provided
by law.
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Sec. 16. NEW SECTICK. LIMITATION OF LIABILITY. The
members of the board and persons acting in the board's behalf,
while acting within the scope of their employment Or agency,
shall be employees of the state within the meaning of chapter
twenty-five A (25A) of the Ccde and the provisions, except
section twenty-five A point eleven (25A.11} of the Code, of
that chapter shall apply to such members and persons.  Any
awards to a clairant under chapter twenty-five A {(25A} of
the Code resulting from actions involving the board or a
person acting in the board's behalf shall be payable solely
fromn funds of the authority and funds recelived from the state
shall not be used to pay such awards.

sec. 17. NEW SECTION. EXEMPTION FROM CONSTRUCTION AND
BIDDING REQUIREMENTS FOR PUBLIC BUILDEINGS. A railway facility
ig not subject to any requirements reiating Lo public
buildings, structures, grounds, works or improvements imposed
by any other law, except as determincd by the governing board,
or any other similar reguirements which may be lawfully waived
oy this section and any requirement of competitive bidding
or other restrictiot imposed on the procedure for awarding
contracts for such purpose or the lease, sale, or other
disposition of property of the authority is not applicable
te apy action taken under the provisions of this Act.

Sec. 18. NEW SECTION. LIBERAL INTERPRETATICN. This Act,
being necessary for the welfare of Lhis state and its
inhabitants, shall be liberally construed to effect iis
purposes.

sec. 19. The governor shall appoint all members of the
governing board under section six (6) of this Act within eight
weeks from the cifactive date of this Act.

cec., 20, Of the first appointments to the governing body
under scction siX (6) of this Act, ({wo members shail be
appointed for terms ending in 1982, two members shalli be
appointed for terms ending in 1984 and one merber snal. be
appeinted for a term ending in 1986. The terns of the first
appointments shall end at 12:00 o’clock midnight on April
thirtieth of the yesar of expiration.
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$ec. <1, Chapter three hundred seven (307), Code 1979,
is amended by adding the following new section:

NEW SECTION, COLLECTION OF DELINQUENT RAILWAY TAXES~-
COMPROMISE.

1. sixty days after the tax obligations of a railway
company which are owed to a political subdivision of this
state becoce delingquent as provided in section four hundred
forty-five point thirty-seven (445.37} of the Code and remain
unpaid, the state department of transpoirtation shall become
responsible for collection of the delinguent taxes. The
county treasurer of each affected county shall transmit the
unpaid tax statement of the railway company to the state
department of trsansportation.

2. The transportation regulation board shall consolidate
and collect all delinguent tax obhligations of a railway company
received from the counties. The tranaportation regulation
board may compromise the delinguent taxes against the railway
company property and by written agreement with the railway
compuany agree to the payment of a stipulated sum in full
ligquidation of all delinquent taxes included in the agraement
and may accept title to any right-of-way or other real estate
in this state owned by the railway company in paywment for
the delinquent taxes.

3. Upon the acquisition by the department of payrent from
the railway company in full ligquidation of the delimnguent
vaxes including payrent by neans of transfer of title to
rights of way or other real estate, any tax lien existing
prior to such acguisition on the property on which the taxes
were delinguent shall be null and void and the department
shall not pay any of those delinguent taxes o the county
treasurer.

Sec¢. 22. There ie appropriated from the general fund of
the state for the use of the lowa railway finance authority
the sum of two hundred seventy-five thousand {(275.000) dollars,
or so much thereof as is necessary, to be used for salaries,
support, maintenance and niscellaneous purposes and to

8.£2 '4'S
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establish and maintain the Iowa railway finance authority

and its staff, to promulgate rules under chapter seventeen

A (17A) of the Code and for planning purposes. Section eight
point thirty-three (8.33) of the Code shall not apply to the
funds appropriated by this section. The funds appropriated
by this section which are unencumbered and uncobligated on
July 1, 1982 shall be transferred to the railroad assistance
fund and be available for the purposes provided in chapter
three hundred twenty-seven H (327H) of the Code.

Sec. 23. This Act, being deemed of immediate importance
takes effect from and after its publication in the Audubon
News-Advocate, a newspaper published in Audubon, Iowa, and
in the Muscatine Journal, a newspaper published in Muscatine,

JTowa.
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