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A BILL FOR 
1 

2 

3 

An Act to provide or increase the penalty for failure to 

file or pay the state income, sales and use, or in

heritance and estate taxes. 

4 BE IT ENACTED BY THE GENERAL ASSEl-IBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

S-5386 SENATE FILE 2327 

1 Amend Senate File 2327 as follows: 
2 1. Title page, line 2, by inserting after the 
3 d '" " wor 1ncome, the words "franchise,". 
4 2. Title page, line 3, by inserting after the 
5 word "taxes" the words "or local hotel and motel tax" . 
S-5386 FILED Y 
I1ARCH 14, 1980 B LUCAS J. DE KOSTER 
()':::~.p. tv.,~ ,)/ .:': ,'" ':'{ .. - ) 
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1 Section 1. Section four hundred twenty-two point six-

2 teen (422.16), subsection ten (10), paragraph b, Code 1979, 

3 is amended to read as follows: 

4 b. Any employer or withholding agent required under the 

5 provisions of this chapter to withhold taxes on wages or other 

6 taxable Iowa income subject to this chapter who fails to file 

7 a return for the withholding of tax with the department of 

S revenue on or before the due date, unless it is shown that 

9 s~eH the failure was due to reasonable cause, shall be subject 

10 to a penalty determined by adding to the amount required to 

11 be shown as tax due on the return five percent of the amount 

12 of the tax if the failure is for not more than one month, 

13 with an additional five percent for each additional month 

14 or fraction of a month during which 5~eH the failure continues, 

15 not exceeding twenty-five percent in the aggregate. If any 

16 person or withholding agent fails to remit the tax due with 

17 the filing of the return on or before the due date, or fails 

18 to pay any amount of any tax required to be shown on the 

19 return, unless it is shown that the failure was due to 

20 reasonable cause, there shall be added to the tax a penalty 

21 of five percent eH-~e-~aK-aNe-NH~e58-~t-~5-5HeWH-~Rat-8Neft 

22 fa~~N~e-waB-8Ne-~e-fea8eRab~e-eaH8e of the amount of the tax 

23 due, if the failure is for not more than one month, with an 

24 additional five percent for each additional month or fraction 

25 of a month during which the failure continues, not exceeding 

26 twenty-five percent in the aggregate. When penalties are 

27 applicable for failure to file a return and failure to pay 

28 the tax due or required on the return, the penalty provision 

29 for failure to file shall be in lieu of the penalty provision 

30 for failure to pay the tax due or required on the return. 

31 The taxpayer shall also pay interest on the tax or additional 

32 tax at the rate of three-fourths of one percent per month 

33 counting each fraction of a month as an entire month, computed 

34 from the date the return was required to be filed. 6~eR The 

35 penalty and interest shall become a part of the tax due from 
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1 the withholding agent . 

2 Sec. 2. section four 

3 (422.25), subsection two 

4 as follows: 

hundred twenty-two 

(2), Code 1979, is 

point twenty-five 

amended to read 

5 2. In addition 

6 by the department 

7 this section, the 

8 additional tax at 

to the tax or additional tax as determined 

under the provisions of subsection 1 of 

taxpayeJ:" shall pay interest on the tax or 

the rate of three-fourths of one percent 

9 per month counting each fraction of a month as an entire 

10 month, computed from the date the return was required to be 

11 filed. In case of failure to file a return with the department 

12 on or before the due date (determined with regard to any 

13 extension of time for filing), unless it is shown that SHes 

14 the failure was due to reasonable cause and not due to willful 

15 neglect, there shall be added to the amount required to be 

16 shown as tax on sHeH the return five percent of the amount 

17 of sHeH the tax if the failure is for not more than one month, 

18 with an additional five percent for each additional month 

19 or fraction thereof during which e~eR the failure continues, 

20 not exceeding twenty-five percent in the aggregate. If any 

21 person fails to remit the tax due with the filing of the 

22 return on or before the due date, or fails to pay any amount 

23 of any tax required to be shown on the return, unless it is 

24 shown that the failure was due to reasonable cause, there 

25 shall be added to the tax a penalty of five percent of the 

26 tax due HR±ess-it-is-sfieWfl-tftat-9Hefi-fai±HFe-wae-a~e-te 

27 ~easeRa~±e-ea~se, if the failure is for not more than one 

28 month, with an additional five percent for each additional 

29 month or fraction of a month during which the failure 

30 continues, not exceeding twenty-five percent in the aggregate. 

31 In case of willful failure to file a return with intent to 

32 evade tax, or in case of willfully filing a false return with 

33 intent to evade tax, in lieu of the penalty above provided, 

34 there shall be added to the amount required to be shown as 

35 tax on SHeft the return fifty percent of the amount of SHes 
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1 the tax. When penalties are applicable for failure to file 

2 a return and failure to pay the tax due or required on the 

3 return, the penalty provision for failure to file shall be 

4 in lieu of the penalty provision for failure to pay the tax 

5 due or required on the return except in the case of willful 

6 failure to file a return and willfully filing of a false 

7 return with intent to evade tax. 

8 Sec. 3. section four hundred twenty-two point fifty-eight 

9 (422.58), sUbsection one (1), Code 1979, as amended by Acts 

10 of the Sixty-eighth General Assembly, 1979 Session, chapter 

11 ninety-seven (97), section three (3), and as the section is 

12 amended by Acts of the Sixty-eighth General Assembly, 1979 

13 Session, chapter ninety-seven (97), sections three (3) and 

14 four (4), is amended to read as follows: 

15 1. If any person fails to file a permit holders monthly 

16 tax deposit or a return with the department of revenue on 

17 or before the due date, unless it is shown that 8~eft the 

18 failure was due to reasonable cause, there shall be added 

19 to the amount required to be shown as tax on the monthly tax 

20 deposit or return five percent of the amount of the tax if 

21 the failure is for not more than one month, with an additional 

22 five percent for each additional month or fraction of a month 

23 during which SHea the failure continues, not exceeding twenty-

24 five percent in the aggregate. If any person or permit holder 

2S fails to remit at least ninety percent of the tax due with 

26 the filing of the monthly tax deposit or return on or before 

27 the due date, or pays less than ninety percent of any tax 

28 required to be shown on the return, excepting the period 

29 between the completion of an examination of the books and 

30 records of a taxpayer and the giving of notice to the taxpayer 

31 that a tax or additional tax is due, there shall be added 

32 to the tax a penalty of five percent eft of the amount of the 

33 tax due, if the failure is for not more than one month, with 

34 an additional five percent for each additional month or 

35 fraction of a month the failure continues, not exceeding 

-3-



S. F. l. 3.;L '7 H. F . 

1 twentv-five percent in the aggregate, unless it is shown that 

2 s~efi the failure was due to reasonable cause. In case of 

3 willful failure to file a return, willful filing of a false 

4 return or willful filing of a false or fraudulent return with 

5 intent to evade tax, in lieu of the penalty otherwise provided 

6 in this subsection, there shall be added to the amount required 

7 to be shown as tax on the return fifty percent of the amount 

8 of the tax. When penalties are applicable for failure to 

9 file a monthly tax deposit or return and failure to pay at 

10 least ninety percent of the tax due or required on the monthly 

11 tax deposit or return, the penalty provision for failure to 

12 file shall be in lieu of tbe penalty provision for failure 

13 to pay at least ninety percent of the tax due or required 

14 on the monthly tax deposit or return. The taxpayer shall 

15 also pay interest on the tax or additional tax at the rate 

16 of three-fourths of one percent per month counting each 

17 fraction of a month as an entire month, computed from the 

18 date the monthly tax deposit or return was required to be 

19 filed. SHeR The penalty and interest shall be paid to the 

20 department and disposed of in the same manner as other receipts 

21 under this division. Unpaid penalties and interest may be 

22 enforced in the same manner as the tax imposed by this 

23 division. 

24 Sec. 4. Section four 

25 (423.18), subsection one 

hundred twenty-three point eighteen 

(1), Code 1979, as amended by Acts 

26 of the Sixty-eighth General Assembly, 1979 Session, chapter 

27 ninety-seven (97), section five (5), is amended to read as 

28 follows: 

29 1. If a person fails to file a return with the department 

30 on or before the due date, unless it is shown that the failure 

31 was due to reasonable cause, there shall be added to the 

32 amount required to be shown as tax on the monthly tax deposit 

33 or return five percent of the amount of the tax if the failure 

34 ~s for not more than one month, with an additional five percent 

35 for each additional month or fraction of a month during which 
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1 the failure continues, not exceeding twenty-five percent in 

2 the aggregate. If a person or permit holder fails to remit 

3 at least ninety percent of the tax due with the filing of 

4 the monthly tax deposit or return on or before the due date, 

5 or pays less than ninety percent of any tax required to be 

6 shown on the return, excepting the period between the 

7 completion of an examination of the books and records of a 

8 taxpayer and the giving of notice to the taxpayer that a tax 

9 or additional tax is due, there shall be added to the tax 

10 a penalty of five percent of the tax due, if the failure is 

11 for not more than one month, with an additional five percent 

12 for each addi tiona 1 month or fraction of a month during ,.hich 

13 the failure continues, not exceeding twenty-five percent in 

14 the aggregate, unless it is shown that the failure was due 

15 to reasonable cause. In case of willful failure to file a 

16 return, willfully filing a false return, or willfully filing 

17 a false or fraudulent return with intent to evade tax, in 

18 lieu of the penalty otherwise provided in this subsection, 

19 there shall be added to the amount required to be shown as 

20 tax on the return fifty percent of the amount of the tax. 

21 ~nen penalties are applicable for failure to file a monthly 

22 tax deposit or return and failure to pay at least ninety 

23 percent of the tax due or required on the monthly tax deposit 

24 or return, the penalty provision for failure to file is in 

25 lieu of the penalty provision for failure to pay at least 

26 ninety percent of the tax due or required on the monthly tax 

27 deposit or return. The taxpayer shall also pay interest on 

28 the tax or additional tax at the rate of three-fourths of 

29 one percent per month counting each fraction of a month as 

30 an entire month, computed from the date the monthly tax deposit 

31 or return was required to be filed. The penalty and interest 

32 shall be paid to the department and disposed of in the same 

33 manner as other receipts under this chapter. Unpaid penalties 

34 and interest may be enforced in the same manner as the tax 

35 imposed by this chapter. 
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1 Sec. 5. section four hundred fifty point sixty-three 

2 (450.63), Code 1979, is amended to read as follows: 

3 450.63 MATURITY OF TAX--INTEREST. 

4 1. All taxes imposed by this chapter shall be payable 

5 to the department of reve~ue and, except when otherwise 

6 provided in this chapter, shall be paid within twelve months 

7 from the death of the testator or intestate. All taxes not 

8 paid within the time prescribed in this chapter shall be 

9 subject to a penalty as provided in subsection two (2) of 

10 this section and shall draw interest at the rate of eight 

11 percent per annum thereafter until paid. 

12 2. If a person liable for the payment of tax as stated 

13 1n section four hundred fifty point five (450.5) of the Code 

14 fails to file a return with the department of revenue on or 

15 before the due date, unless it is shown that the failure was 

16 due to reasonable cause, there shall be added to the amount 

17 of tax required to be shown as tax due on the return five 

18 percent of the amount of the tax, if the failure is for not 

19 more than one month, with an additional five percent for each 

20 additional month or fraction of a month during which the 

21 failure continues, not exceeding twenty-five percent in the 

22 aggregate. If a person fails to remit the tax due with the 

23 filing of the return on or before the due date or fails to 

24 pay any amount of tax regu1red to be shown on the return, 

25 unless it is shown that the failure was due to reasonable 

26 cause, there shall be added to the tax a penalty of five 

27 percent of the amount of the tax due, if the failure is for 

28 not more than one month, with an additional five percent for 

29 each additional month or fraction of a month during which 

30 the failure continues, not exceeding twenty-five percent in 

31 the aggregate. When penalties are applicable for failure 

32 to file a return and failure to pay the tax due or required 

33 to be shown on the return, the penalty provision for failure 

34 to file shall be in lieu of the penalty provision for failure 

35 to pay the tax due or reguired to be shown on the return. 
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1 Sec. 6. Section four hundred fifty point ninety-four 

2 (450.94), Code 1979, is amended to read as follows: 

3 450.94 FINAL RETURN--DETERMINATION--APPEAL. 

4 1. "Taxpayer" as used in this section means a person 

5 liable for the payment of tax as stated in section 450.5. 

6 2. The taxpayer shall file a final inheritance tax return 

7 on forms to be prescribed by the director of revenue. When 

8 a final inheritance tax return is filed, the department shall 

9 examl.ne it and determine the correct amount of tax. If the 

10 amount paid is less than the correct amount due, the department 

11 shall notify the taxpayer of the total amount due together 

12 with any penalty and interest thereon, which shall be a sum 

13 certain if paid on or before the last day of the month in 

14 which the notice is postmarked, or on or before the last day 

15 of the following month if the notice is postmarked after the 

16 twentieth day of a month and before the first day of the 

17 following month. 

18 3. If the amount paid is greater than the correct taxL 

19 penalty and interest due, the department shall refund the 

20 excess, with interest after sixty days from the date of payment 

21 at six percent per annum, under the provisions of rules aB 

22 ~ay-ee prescribed by the director. However, the director 

23 shall not allow a claim for refund or credit that has not 

24 been filed with the department within five years after the 

25 tax payment upon which a refund or credit is claimed eeee~es 

26 became due, or one year after the tax payment was made, 

27 whichever time is the later. A determination by the department 

28 of the amount of tax, penalty and interest due, or the amount 

29 of refund for excess tax paid, shall be final unless the 

30 es~a~e7-~~~B~T-Re~F,-eefte£~e±aFYT-~FaftS£eFee-eF-e~ReF person 

31 aggrieved by the determination appeals to the director for 

32 a revision of the determination within ninety days from the 

33 postmark date of the notice of determination of tax, penalty 

34 and interest due or refund owing. The director shall grant 

3S a hearing, and upon the hearing the director shall determine 
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1 the correct tax, penalty and interest or refund due, and 

2 notify the appellant of the decision by certified mail. The 

3 decision of the director shall be final unless the appellant 

4 seeks judicial review of the director's decision under section 

5 450.59 within sixty days after the postmark date of the notice 

6 of the director's decision. 

7 4. Payments received must be credited first to the penalty 

8 and interest accrued and then to the tax due. 

9 Sec. 7. SectIon four hundred fifty A point twelve 

10 (450A.12), Code 1979, is amended to read as follows: 

11 4S0A.12 APPLICABLE STATUTES. All of the provisions of 

12 chapter 450 with respect to the payment and collection of 

13 the tax imposed under that chapter, including penalty and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

interest upon delinquent taxes, are HefeBY-IIIaae applicable 

to the provisions of this chapter, except as tHe-sallie-may 

Be they are in conflict fie~eef with this chapter. The director 

shall adopt and promulgate d±± rules necessary for the 

enforcement of this chapter. 

Sec. 8. section four hundred fifty-one point twelve 

(451.12), Code 1979, is amended to read as follows: 

451.12 APPLICABLE STATUTES. All the provisions of tfie 

~aw-a9-~t-a~~eafe-±ft chapter 450 with respect to the 

determination, imposition, payment and collection of the tax 

tHe!:eBY imposed under that. chapter, including penal ty and 

interest upon delinquent taxes, are HefeeY-ffiaee applicable 

to the provisions of this chapter, except as tRe-eallle-lIIay 

Be they are in conflict with tRe-p!:6v±B±sHB-HeFesf this 

chapter. The director of revenue shall adopt and promulgate 

d±± rules necessary for the enforcement of this chapter. 

30 Sec. 9. This Act takes effect January first after 

31 enactment. 

32 

33 The bill 

34 penalty for 

EXPLANATION 

provides a penalty or increases 

the failure of a person to file 

the existing 

a return for or 

35 pay when due the state income or withholding tax, the state 
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1 sales and use tax or the state inheritance and estate tax. 

2 The penalty is five percent of the tax which is owed if the 

3 failure to file the return or pay the tax is for only one 

4 month with an addltional five percent for each additional 

5 month or fraction of a month during whiCh the failure continues 

6 but not to exceed twenty-five percent in the aggregate. 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE 64 
!,PR1L 25, 1980 

• 
House Amendment to Senate File 2327 

S 5914 
1 A.mend Senate File 2327 as passed by the Senate 

follows: 2 as 
3 1. Page I, by inserting before line 1 the 

fol~owing: 4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

"Section 1. Section three hundred twentY-four 
point sixty-five ·(324.65), Code 1979, is amended to 
read as follows: 

324.65 PENALTY FOR FAILURE TO PROI-1PTLY REPORT 
OR PAY FUEL TP~ES. If a licensee or other person 
fails to file a required report with the appropriate 
state age~cy on or before the due date, unless it 
is shown that 5~eh the failure was due to reasonable 
cause there shall be added to the amount required 

14 to be shown as tax due on thE return five percent 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

of the amount of the tax if the failure is for not 
more than o~e month, with an additional five percent 
for each additional month or fraction of a month 
during which s~eft the failure continues, not exceeding 
t"lenty-five percentIn the aggregate. If a licensee 
or other person fails to remit the tax due with the 
filing of the return on or before the due date or 
fails to pay any amount of the tax required to be 
shown on the return, unless it is shown that the 
failure was due to,reasonable cause, there ~hall be 
added to the tax a penalty of five percent of the 
fu"ount of the tax due, ~ft~ess-i~-±s-shewft-~ha~-stleh 
f8±!tlre-Wa5-dtle-~e-re8Se"ab~e-eetlge if the failure 
is for ~ot more than one mont:h, with an additional 
five percent" for each additional month or fraction 
of a month during which the iailure co~tinues, not 
exceeding t,'Jenty-five percent: in the aggr~gate. The 
taxpayer shall also pay interest on the tax or 
additional tax at the rate of three-fourths of one 
percent per month counting each fraction of a month 
as an entire month, computed fro~ the date the return 
was required to be filed. The appropriate state 
agency sha"-1 not remit any part of a penalty for 
delinquent payroent where the delinquency results from 

39 the fact tha t a check given '.n payment is not honored 
because of insufficient funds in the account upon 
which the check "as drawn. l't'e"'±eied,-ftlr~l;e"'7-tl;a~ 
However, if it appears as a result of an investigation 
or from a preponderance of t!le evidence adduced at 

40 
41 
42 
43 
44 
4S 
46 
47 
48 

a hearing that there has been a deliberate attempt 
on the part of a licensee or other person to evade 
payme:1t of fuel taxes there shall be added to the 
assessnent against the offending person and collected 
a penalty of fifty percent 0: the tax due. ~hen 
penalties are applicable for failure to file a return 
and failure to pay the tax due or required on the 
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SENi',TE'65 
APRIL "25, 1980 

S-5914 
PAGE 2 • 

1 return, the penalty provision for failure to file 
2 shall be in lieu of the penalty for failure to pay 
3 the tax due or required on the return, except in the 
4 case of a deliberate attempt on the part'of the 
5 licensee or other person to evade payment of fuel 
6 taxes. Any report required of licensees or persons 
7 operating under' divisions I, II and III, upon which 
8 no tax may be due, shall be subject to a penalty of 
9 ten dollars if s~eh the report is not timely filed 

10 with the appropriate state agency." 

, ' 

11 2. Page 4, lines 32 and 33, by striking the words 
12 "monthly tax deposit or" and inserting in lieu thereof 
13 the words "me~~h~y-~ax-depee±t-efn. 
14 3. Page 5, line 4, by striking the words "monthly 
15 tax deposit or" and inserting in lieu thereof the 
16 words "mel'ttl'!~'t-tex-del'ee±t-er". 
17 4. Page 5, lines 21 and 22, by striking the words 
18 "monthly tax deposit or" and inserting in lieu thereof 
19 the words "l!\e~~h,!:y-t:ax-de.t'esit-e!"". 
20 5. Page 5, .lines 23 and 24, by striking the words 
21 "monthly tax deposit or" and inserting in lieu thereof 
22 the words 1Iffiefith~y-~a~-de~e~±t-or". 
23 6. Page 5, lines 26 and 27, by striking the words 
24 "monthly tax deposit or" and inserting in lieu thereof 
25 the words "m6l'!1:ft'!:y-tex-det'(:)sit-er". 
26 7. Page 5, lines 30 and 31, by striking the words 
27 "monthly tax deposit or" and inserting ~n lieu thereof 
28 the words"ffle~~hiy-~ax-depe~i~-e=n. 
29 8. Page,5, by inserting after line 35 the 
30 follO\.;ing: 
31 "Sec. Section fou~ hundred thirty-five point 
32 five (435~, Code 1979, is amended to read as follows: 
33 435.5 PENALTY. In case of failure to file a 
34 retur;"l with the department on or before the due date, 
35 unless it is shown that s~eh the failure was due to 
36 reasonable cause and not due to willful neglect, there 
37 shall be added to the amount required to be shown 
38 as tax on stieh the return five percent of the W"ount 
39 of s~eh tax if the failure is for not more than one 
40 month, with an additional five percent for each 
41 additional month or fractio;"l thereof during which 
~2 stleh the failure continues, not exceeding twenty-five 
43 perce~in the aggregate. If any person fails to 
44 remit the tax due with the filing of the return on 
45 or before the due date, or fails to pay the total 
4 6 clJ~OLlnt. of the t~x due as sho\.:n on the return, unli?ss 
~7 it is ·shown that the failu~e was due to reasonable -
48 c~use, there shall be added to the tax a-penalty of 
49 "ilve-pe:!:"cent of the tax dee t!!'1±-e!:j!j-:i:t~~~-~how:1-thee 
50 9~eh-fdi±~re-wa~-cl~e-te-~ed~e~aB~e-ea~~e, if the 
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SENATE 66 
APRIL 25, 1980 

S-5914 
PAGE 3 

I failure is for not more than one month, with an 
2 ad_~lJ..t ion a 1 f j ~e_2_~cen~~<:'.r each aden tiona I m<:>nth 
3 or fractlon of a month durinq whjch the failure 
4 continues, not excecdlng twenty five percent;Ln the 
5 ~c;gl'egate. In case of willful failure to file a 
6 return with intent to evade tax, or in case of 
7 willfully filing a false return with intent to evade 
8 tax, in lieu of the penalty above provided, there 
9 shall be added to the a'nount required to be shown 

10 as tax on stleh the return fifty percent of the B.,1',ount 
11 of Stleh tax. When penalties are applicable for failure 
12 to file a return and failure to pay the tax due or 
13 required on the return, the penalty provision for 
14 failure to file shall be in lieu of the penalty 
15 provision for failure to pay the tax due or required 
16 on the return except in the case of willful failure 
17 to file a return and willfully filing of a false 
18 ~eturn with intent to evade tax_" 
19 9. Title page, line 2, by inserting after the 
20 word "state" the words "motor vehicle fuel, freight 
21 line and equipment car mileage,". 
22 10. By numbering and renumbering as required by 
23 this amendment. ; 
S-5914 FILED RECEIVED FROM THE HOUSE 
APRIL 24, 1980 



APRIL 23', 19810' 
PAGE SEVEN 

SENATE FILE 2327 

~94 
1 Amend Senate File 2327 as passed by the Senate 
2 as folloH!;: 
3 1. Page 1, by inserting before line 1 the 
4 follo~i ng: 
5 "Section 1. section tht'ee hundred twenty-four 
6 point sj,xty-five (324.65), Code 197e, is amended to 
7 read as follo~s: 
8 324.65 PENALTY FOR FAILURE TO PRO:'lPTLY REPORT 
9 OR PAY FUEL TAXES. If a licensee or other person 

10 fails to file u required report with the appropriate 
11 state agency on or before tr.e due date, unless it 
12 is shown that SlieR the failure W<"S due to reasonable 
13 Ciluse there sh2,ll be added to the c:mount required 
14 to be shown as tax due on the return five percent 
15 of the amount of the tax if the failure is for not 
16 more than one month, with an additional five percent 
17 for each additional r:1onth or fraction of a month 
18 during which s~eR the failure continues, not exceeding 
19 tIVenty-five percent In tl"!e aggregate. If a licensee 
20 
21 
22 -.! 
25 
26 
27 
28 
29 
30 
31 
32 

34 
35 
36 
37 
38 
39 
40 
-11 

43 
44-
45 
46 

__ 47 ,.8 
',<: 49 

50 

or other person fails to re~it tne tax due with the 
filing of t.l-je return on or before the due date or 
fails to pay any d.'llount of the tax required tel be 
sho"ln on the return, u!'!less it is shmm th<"t the 
fai],ure was due to reasonable cause, there shall be 
add~d to the tax a penalty of five percent of the 
a~ount of the tax due, liR±es9-~~-~S-SRswR-~ha~-Slieft 
fa~±~~e-wa9-a~e-t~-~e~geftaB±e-eaBge if th~ failure 
is for not more than one month, with an i~dditional 
f~ ve o'~rc:cnt tor ea~c~c-:dItic:12,1 month or- fraction 
of a i..~l~t.h durinQ \·:hic~ the :a~ l"...1re c'..")nt.:!.nl;.es, x:.ot 
exceecii!'lq twenty-f..!. VP- De!:"cent in tone c:.qgre]ace _ 'rhe 
taxpayer shall also pay 1nterest on the tax or 
additional tax at the rate of three-fourths of one 
percent per r:1onth counting each fraction of a month 
as an entire month, compm:ed from the date the return 
was required to be filed. The appropriate state 
agency shall not remit any part of a penalty for 
delinquent payment where the delinquency results from 
the fact that a check given in payment is not honored 
b~cCiuse of insufficient funds in the account upon 
IVhich the check was dra,;n. Fl"eV~aeaT-;ft!l"tp.e~T-t!l.alo. 

Ho~ev~r, if it appears as a result of an investigation 
6r from a preponderance of the evidence adduced at 
a hearing that there has been a deliberate attempt 
on the part of a licensee or ot.her person to evade 
payment of fuel taxes there shall be added to the 
assessment against the offcndlng perSOl1 and collected 
a penal t.y of fi.fty percent of t~1e tax due. '!hen 
penalties are applicable for failure to file a return 
and failure to pay the tax due or required on the 
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return, the penalty provision for failure to file 
shall be in lieu of the penalty for failure to pay 
the tax due or required on the return, except in the 
case of a dellberate attempt on the part of tte 
licensee or other person to evade payment of fuel 
taxes. Any report required of licensees or persons 
operating under divisions I, II and III, upon which 
no tax may be due, shall be subject to a penalty of 
ten dollars if s~en the report is not timely filed 
with the appropriate state agency." 

2. P2ge 4, lines 32 and 33, by striking the ~ords 
"monthly tax deposlt or" and inserting in lieu thereof 
the words II~e~~~~~-~~M-~e~ee~~-e~ll. 

3. Page 5, line -1, by strikH~g the words "monthly 
tax depositor" and inserting ir~ 1 ieu thereof ·the 
words l!~e'RtM;¥-t,a*-ae~>3s:i:t-e!:lI. 

4. Page 5: lines i1 and 22, by striking the words 
"mont.'lly tax depositor" and inserting in lieu "thereof 
the 'vords "!i\eRi:F.:!:y-~a,,-6.e~es~1;.-eF". 

5. Page 5, lines 23 and 24, by striking the ,%rds 
Umonthly t.ax deposit or" and inserting in lie~ "the:::-eof 
the words IIffientR±~-ta~-Eie!?esi:1:.-erll. 

6. Page 5, lines 26 and 27, by striking the words 
"monthly t~x deposit or" and inserting in lieu thereof 
the words "F..eRtR""'-i:tlli-aeBe9:!:~-eF". 

7. Page 5, lines 30 a~d 31, by striking the words 
"monthly tax deposit or ll and i!:sert.ing in'lieu thereof 
the words "ffieR1:.R±y-i:ay.-ae!'les~1:.-eF". 

8. Page 5, by inserting after line 35 the 
following: 

"Sec. Section four hundred thirty-five point 
five (435~, Code 1979, is amended to read as follOWS: 

435.5 PENALTY. In case of failure to file a 
return Vlith the department on or before the due date, 
unless it is shown that 9~eh the fallure was due to 
reasonable cause and not due to willful neglect, there 
shall be added to the amount required to be shown 
as tax on sHeR the return five percent of the amount 
of Bttep. tax lf the failure is for not more than one 
month, with an additional five percent for each 
additional month or fraction thereof d~ring which 
s~eR the failure continues, not exceeding twenty-five 
percent i~ the aggregate. If any person fails to 
remit the tax due wlth the filing of the return on 
or before the due date, or fails to pay the total 
~ount of the tax due as shown on the :ceturn, u~,lesz 
it is shown that the failure was due to reasonable 
cause, there snaIl be added to the tax a penalty of 
five percent of the tax due HR±e9S-~t-±9-BReWR-tRat 
sHeR-fa~±HFe-was-aHe-i:e-FeaSeRaB±e-eaHge, if the 



APRIL 23, 1980 
PAGE NINE 

H-6294 
Pnge thl:ee 

1 failure is for not more than one month. with an 
2 addi ti ~_'-;'1a.l :.!. ve De:r-Ccn t for ecch add!. t~onal t~1o~th 
3 or £:"lction oi d monLn du=ino \;!1ich the fa~ll:re 
4 conLi~~es, 110t exceedlnq twen~~-five oercent In the 
5 a9:;rc:~. In case of w~llful failure -co flle a 
6 retur~ wlth intent to evade tax, or in case of 
7 willfully filing a false return with intent to evade 
8 tax, in li~u of the penalty above provided, there 
9 shall be acced to r~e amount ~equired to be shown 

10 as tax on Sheft the retu~n fifty percent of the amount 
11 of ~l::ieft tax. Vlhen penalties are a.pplicable fo~ failure 
12 to file a return and failure to pay the tax due or 
13 required on the return, the penalty provision fo~ 
14 failure to [ile shall be in lieu of ~he penalty 
lS provision fo:r- failure to pay the tax due or required 
15 on the retuL1 excep-c in the case of wlilful fai.lure 
17 t.o file a ~etu~n and w·illf:lll:z' filing 0: a false 
18 return with intent to evade tax." 
19 9. Title page, line 2. by inserting after the 
20 word "state" the words I/motor vehicle fuel, f~'eight 
21 line and equipment car mileage,". 
22 10. By nuw~ering and renlli~ering as required by 
23 this a~e~~~ent. 
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By CO:·i:·!I'l"l'EE ON IvAYS AND r"mANS 
l'iEST, Chair 
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A--:Jend Senate rile 2327 as fo110"!5: 
1. Page 1, line 32, by sc::-iking the \yords 

t'th.~c(.~-fo\.1rt!:s of one" and inserting i:1 lieu thereof 
the: 'lords nt::::"'ee-f~~~th::i-("'f-o!'!e ODe an r1 one-tenth". 

2. Page 2, line 8, by str"y.ing tflcwo::-ds---'-
"t.hree-fourths of oneil and ins~'rtjng j.n lieu thereof 
th~ Vi8rds IIth:ree-ft"t:~t:h:t-o-E-!'~e- one ;1:1d. o:)(~-t(~nth". 

3. PGq~ 4, line 16, by striking' ,tJie v:(n:ds--
Ilthr~e-fourths of one tl and inserting in lieu thereof 
th8 "·:0r.<15 ttth~e~-'ft't!~th~-e;:-b::-= one (tnd one-tenth". 

~. Page 5, lines 28 ar~d 29,by"·sto.kj,ng-the-,·}ords 
tlthree-fourths "f otlC" and in5crting in lieu thereof 
th(: \',~ords "i::h't'ce-fb't!~th!j-(jf-~!"i:- One and onc .. ·tenth". 

5. Page 6, lines 10 and ll, by-strikin':j-th;;-"worc1s 
"c)(;hL peJ:cent per. annl.!;n" and insertina in lieu tht:!rcof 
t.h(~ \-lord S II e±~i-d:~?et>ee~~-lj~~- e:~t1:..l~ ~---...?_~,a one- ten th 
'.)(:rccnt D·2r mon th tl . 

8-6341 FILED APRIL 24, 1980 By BRUNER of Story 
LOS7 (1' ;~, .:- -'" ) 
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AN ACT 

'1'0 PROVIDE OR INCREASE THE PENAl/IT FOR rAJ LURZ ro fI LE OR 

PAY TIlE s'rATE V.:)TOR VEHICLE FUEL, FREIGHT I,WI:: ANn HQUIP

NEl-iT CAR MILEAGe:. INCOME, I-1VJlCIltSl';, SALES AND USE. OR 

INUSRITANCR AND ESTA'fK l'AXKS OR LOCAL JfOTEL AlID t-:JTEL 

'fAX . 

BE !'r EN'Acn:o BY THE GRNRRAL ASSt:I·WLY OF THE STATE OF IOWA: 

Section 1. Section three tnmdt'cd tlo'cnt.y-fout" POlot uixty

five (32-4.6!>J. Code 197<), is <lMondod t.o read dS f0110 .... 16: 

32-1.65 PENAI:IT FOR FAILURE 1'0 PFtOMP1'LY REPORT OR PAY ruEL 

TAXES. J f a licensee or ot.her peraon f<lils to file ,1 required 

report with t.he apPl"opriate state agencr on OJ: befor:e the 

due da.le, unles!". it is shot,m that. ette~ the failure WdS dUt! 

t.o l'~asonable cause there shall be added t.o U1C amount. requirod 

to be f>ho .... n as tax due on the retut'n five percont. of the 

amount of t.he tax if t.he tailure is for not more than one 

month, with an additional five percent. for each addition,)) 

month or fractlon of a nont.h during .... hich futf!k the failure 

continues, not exceeding t .... cnt.y-five pen.:ent in U,e aggn:gate. 

If a licensee or othel· pen:lOn fails to remit t.he tax due · ... ith 

tht! tiling of t.he return on at' before t.hf'! duo d.lte or fai.ls 

to pay any cUlIount of the tax rcqyired to be shown on t.he 

t:fltUl"JI, unl~~.s .. ~.t ... ;.6_.8ho .... 1) that the fai.l.1:!~_~ .. ".!.I!;:; .. ~~ __ ~E 

re~!ion~l_e cause. th~rc Shbll be added to the tax a penalty 

of five percent of the ,)mount. of t.he tax due, IdftleB8-,i,~-,i,1II 

6h8Wft-~kat-ft"@k-f~~~"~e-W~8-d~e-~&-~eaHefteht~-eIllY8e ~~ 

failu..£~ it; t·ot' not. ~:;..~.e .. _t:.~\a~~.g!'-e ... t:"':C?!!!-.h, with an additiona_; 

.fi~ £e.·cent fO~ ... ~.I).cl}. add.~.~ .. ~.?:':1.<ll r..onth or ll·~.<:~ .. !.2Q ... ~f..._~_.n:t~.tJ! 

~~.!.lli1 .... hi.c~nt.).\.e failure contiJH!,!~/ ... ~1.~.!:_e",ceedinq ~\oie,!.!::.:i.::..~j..~t:. 

E..~ . .r.S~.~.t""![l the "'g9.!·~g~I.~. 'rne taxpayer shlill also pay lnt.eH.:st 

on t.he tax or· <'tdditioflal tax ,It. the rat.e of three-fourth~ 

- -
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of one percent pet· month count.ing each frac:tion of " month 

as an entire month. co,",put:..ed ft·orn the d"t.e t:.h\~ ret.urn ... ·as 

t'oquin~d to be filed. The appropri .. 't.c stato agp.ncy shall 

not t·p.nit. any part o{ a penalty for: delinquent paYl1lent. .... here 

t.he dclir.quency results ft·om the fact. that a check giv~n in 

payncnt is not hono.1·ed bt!c<tu:.;e at" inuufficient ftlOdr. in t.he 

acc()unt upon · ... hich the check · ... as dra .... n. Pt'evid~ftT-flt~"'ket'7 

"kat: HC?wc~e.l:~. if it appeal's <.IS a. l·esult. of an investiq~tion 

01· from a preponderance of the cvid0nce adduced at a hearing 

that ti,erc has been a dt:-l iberc.te attempt on the pdrt at: il 

1 i(";~nflp.e or other· pet·son t.o evade payment of t·uel tax.es U,et·e 

!~hall be a.dded to th~ -,,!;.sef;S(t"lOnt. agillnst. the offending pel·son 

and collected a penalty at: f"ift.y per:cent of t.hc t.ax due. 

When penalties al'e .19plicClble ':01· failure to fi Ie a ret.urn 

,lnd failure to pay the lax due or· requi red on the l·eturn, 

the pen.llt.y provision fot· failul·C to file shall be in lieu 

of t.he penal ty for: fai lure to pal' the tax. dut:- or l·equired 

on the reLurn, except i.n the case of a deliberate attenpt. 

on the p.ut. of t.hc licensee or othel person to evade pllyr:'lent 

of fu~l taxe!).. Any report .·equircd of licensees or persons 

oper.lt.ing under divisions I, I I and I I L upon which no tax 

may be due, shall be subject to <I penalty of ten dollars if 

eWoek the report il> not. tit::'l~ly filed .... ith ti,e appropric.tp. stat.e 

agency. 

SAC 2. Section four hundred t· .. ·cnty-t .... o point aixteen 

(422.16" ~ubsect.lon t.en (10). paragraph b, Code 1979. is 

amended to read aB follo .... b: 

b. A.ny erployeT or wi thholding agent required under· t.he 

provisions of this chapLet' to .... ithhold taxes on .... aCJos or other 

t.,lx,lble 10· .. ·<1 incon·e subject to t.his chapter ... ·ho fail!; to file 

a return 1"Ot· t.he .... ithholding 01." tax wit.h the departn'ent of 

revenue on at· befon! t.hc due dat.e, ullless it is sho· .. ·n that 

eWoek th~ fallure was duc to reasonable c.luse, shall be subject 

to a pen.!lty dotermined by Adding to t.hc amO\lnL req\ured to 

bl~ :.;ho .... n a:; tax du~ on the 1:t!tUtn five percent of t.ho af.lount 

of the tax l ( t.he fail;Jt·e is for not (I'.ore t.han one mont-h, 
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... :th ,ll'. addit.loo<11 fIve per('cnt for· each a.:1dit:lol".al m~~lt:) 

or fraction of " 'lIont.h dux·lng ",.h1c:h ~nH~h :-:n.e failur·c (;on~.ir,ucfL 

;'lot exceeding t'~'~n~y- flve per:cl1nt in th~ agql'(!g,lt".c. If any 

p~rson 01· ..., i thho 1 di ;\9 agent f d il!.> to t·~m it t.nt"! tax due ',1i "'~l 

tnc filillg of the return on Of' be foro tile due datc, 01" f<'\lls 

to pely ,lny <.Ono\O"lt ot ,lny tax requ:'..l·cd to be shown on t{le 

r·nt.urn, !J1.l.le:.>~. i.l......!..!~ ~ho~?l .that t·.J:1~_f.~.L:.u.r~ , .. M~ . ..J!!.~? ..!:.:2. 
l:ea!'>o!:c'lb1!'!.c~:I\u;t!: thel:r: !:>h~lI be added to tIl(: t;,lX a ponalty 

01' five per (;en~. &t\- "'P.@-~d"-8\te- tlft:l-~!l1! -l t,- .8- t:tkt't .... f\-td"fl.Il-,-~\f,f!'k 

~a.H~t'e-w,HI-~hte-.,e-~'eaA8"ftH:l-p.-eft1!t"e 9.1 ~.~!.£....~l.rr,?~t. of ,:t)~ .. tax 

du.c. if t!le. f'"ll.luf .. C i~.?r. nvt rno.r:C:~:H) on"" .. mont'.l, will: .-,In. 

::!.~?i.t:i.~al flyc. p~l'c:en!:.....!9..r 9ach d~~~iJ:.J .. ?na.L.~;!.~·~n~h or:. !;:dCti.ol~ 
s:.!.......~ .. :':'o.nt::.l.~ d\H.ing.'A·:li.~I) tht:::. f.:elil\Il'e.<?'.ontt.!lut;~I.l'?t ~xEecdin9 
~...,c:ntY-~~i .. ,,:,c::!. per(;~:'l.t ....!..!l.....!.i?-~!~90-te W'n~n p(!na I t.leli al·C 

applicablt'! for fallure to file a rcturn and failun'! to pay 

U:e tC'lX du~ :)!. req'Jit·nd on t.he l'cturn .• _I:~ penalti' provision 

for fai1\11·0 to file lihall be In lieu of the pcnalt.y provision 

for failur~ to pa.y thc tax due or rcqulred en the rotul'~j. 

T:H~ t.elXpaycl' r.hall al1,o pay intcI'cf~t on th~ L<tX or addit.ional 

t,lX at tr.e rat.e of ttu'ee-foul't.hs of one percent per mont.h 

countinq ei\.::h f.l'act.lon of a month as an e:1til'~ month, cOIf.put.cd 

fro:·11 t.hc :i.:!lte the .l'et~rn ... ·<.Oll required ·':'0 bl'! filed. 6ttek Thf! 

penel~v,' and illten~st. shelll become el part. of tho t-ax dut;; ~'ro:n 

the wi t~lhold:in9 agent. 

Scc. 3. Se!..:t):"m foul' hundl'eo t...,ellty-two pc)int t ... ·cnty-flve 

("':?2.2~)), f)Ubsectlon t: ... o (2), Code 19'}9. l8 ctll'.onded to r~a~ 

as followr.: 

2. In addition to Ule t.nx 01' addit).onell tax a::> det~nnlned 

by the depal·trr.ent \lndel" the provisions of !.>ubeection 1 of 

t.his !;ccLion, thf'! ta.xpayer "hall pa.y i:1t.c:rc::>t on thc tax Ol 

add1t:.ionil~ t.~:x 3t L,e rate of t.hrcc-foul'thr. of onc pel·ccnt 

p(~r ~:.onth count\ng eelch fnlct.ion 01' el t~onth ~" "'I entll'e 

mont.t, computcd 1'rol""l tlw d<tte thc return W<11> l'~q\lil'ed t.o be 

tiled, 11\ Cctfie ()! :ail..Jl'~ t.O file ,1 l't'!t.un; 'A'it" t,:)r: department 

on 01' befvt'c tn~ due ddt.O (:ieternined ...,~th :·c9c1.rd. to ilny 

c:xtt=:n!.>lon e:! llmr: fot £'::'11ng), ~mIess It. :'3 ~ho .. m that ~I:tef\ 

-
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;.h~ I"Ll,""I:~ ... ·"'s dup. to L·(!,)sonac-Ie c€t"..1!'o(! and not. due to ...,ill1"ul 

r.eg J ect. t.hc 1'e shall »tl add~d to the amo .. 1I)t requ 1 rp.d to b~ 

r,ho .... n as L<tx Oil ~~ek t.l!~ retuL'n fiv~ pOTcent 0':: the amount 

of ('I"tIt!k ~:,he Lax if the failun'! is for not. :nOl'e than onc month, 

\oIith an .ldditlonll.l f~vc percent for e<tch (lddtt.ionell !',onth 

or fl·,lcLion th<:reof dunng which 81!teft ~).!~ [,lilure continue.r>, 

r·,ot ex.:;~p.ding t.wenty-five perc\~nt 11'; Lhe aggH~g<lte, 11 any 

person fa.i)B to remit th,! tax duo \oIi,",h th~ filing of the 

l't'!tUl')\ on or b8fot'e the due d,lt.c, or fai 16 t,o,) pay ,my mnClunt 

of any LIIX required to bl'! sho",.n ell t.he r~t.\H:n. ~~~I:>S it .. ~ 

~.o'.m t,'n,1t. U\e. ~ailut:~ IoIctS \~.uc !:£...!e~t:>on~ple C;,lU!le!. th~re 

sJ\~ll he i!.ddc:d to the telX a. penztlty of five percent of the 

t ilX dlle \thl~fUl- ~ t_i,e_l5"eoVl\_\he\:._ft\tt!h_"'as.htf"A_."ft~_d.1!te_t6 

"f'!1I.8EH"'c'\h~@-ec'\\t"e~_.! .. !". the 1'",i 1 u~.!'!. ;.2!.......I~Ot mor:e thel~ ... one 

rr .. C?nt.n,. w~th ~n. addj~.i",l!!.~.L..r~v,!~.c~nt f~r ea~l). .. addi:ponal 

nO!"!~~1 OJ· _~r.act io.n.~ .n'c;llIth ~uF....!.lliL.~hich. t..he fa.pIlL·e 

~ont.j!"l~ .. ~.~t- eX'2~.~din9 .. t .... cnty-:.f~.~~;'ce)\t~ .';n th~.~9ate. 

In ca!;.~ of ~tillful f~llure t.o file a l'eturn w1th intent: to 

cvado t-ax. or in C<1se of .... illfully filing <l falf~e l:eturn with 

'.nLent. t.O evade tax. 111 lieu of the penalt.y above provided, 

therc ~hal ~ be addcd to t.he amount requiL'ed to be shown elS 

tax on tHtElft !.l.I£ t·eturn fi fty 

~~~ tax VIlten penal t.lcs a!:e 

»el'cenL of 

,lpplicahle 

t.he atr_ount. of Ii!l\te)\ 

for fai,luI'e to file 

a. ret.un\ and failure to pay t.he tax due or required on the 

ret-urn, t-he penalty provi'3iol) fot' failure to file shall be 

in lieu of the penalty provi:'>l.on for failure to pay the tax 

duc or requ1rc:d on the return except in the Cdse of willful 

failur~ to file a rcturn and .... illfully filing of a false 

return ... ith intent to cvade t~x. 

Sec. 4, Sectlon four hundred t .... cnt.y-two point fifty-eight 

{122. 58). subsQction one (1), Code 1 (n9, as amended by Acts 

of the Sixt.y-ci.ghth General ASf;f'tnbly, 19'19 Session. chaptet· 

ninety-scven (9'J). section t.hrce (3), and a.s the sectlon is 

<UTlended by Acts of thc Sixtj'-eiqhth General Assembly. 1979 

SetJ!non. chapter ninet.y-sevcn (9'J), "act.ion" threc (3) and 

fOUL' ("). i!~ at~el)dc:d t-o tead as t'ollo\ols: 

_ e 
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1. If !tny p~rli.on fail!; t.O hIe a permit. holden. tr.onthly 

t<\X deposit or ,1 r~t.ur:n WiUl the departlQt!nt of revenue on 

or before th~ due date, unless 1t 1S f;ho\o,fJ) tiHIt. EI\left .t.l!~ 

failu1'e wa!~ due to reasonable cause, there Sh.lll be .ldded 

t.o t.he amount. l·oquir·ed t.O be sho"'TI as t<\X on the montilly tax. 

deposit. or r~t.ur:n five percent of the ar.Iount of the ttiX if 

tn!:' failure i!~ for· not. I"loz:·e than one month .... ·i.t.h an <ldditl()))al 

five per(;~nt for· each addtttonal tr.(mt.h or fruction of a month 

durinq .... hich "'"~ft Ule failure continuea. not exccedinq tWC:lty-

five peT(;t'lnt in t.ho aggregate. I f any per!~on or pormit holdct· 

fails to n~lInt. at least. Illnet:.y percent of the tax due .... it.h 

the filing of the nont:.hly t,lX deposit 01· I:cturn on or bcfol:e 

the due date, Ot· pays leo!:> than ninety percf'!nt. of any t.itX 

requil.·ed t.o be sho .... n on the return, ex.cepting the period 

bet .... een the completion ot <In exarnilVltion of t.he books Itno1 

rt'!cor·ds of II. taxpayer and the qiving of not.ice t.o th~ taxp<tyet· 

that d. t.ax Ol.· add i tiona 1 tax is due, thel·e Shell 1 b~ added 

to the tax c\ penalty of fi.ve pel' cent. 8" of the '~'T!~unL of t.he 

tax due, if the 1~~.!..1_ur:~ is for not .. m_C?r.~ th"n one tr.C?.':.'_t;.h. witl~ 

an addit:~.C?I~ill five perc:~.~~._fol. ~ach a4~;~.i_,?-'HI1 l'Ionth 9-': 

_f)::~~.ction ot· <?-_.!1':>I)._th the fc\i..l_I!~.~ .. c~nlinue!~. !'-C?~. ~?C:~edlnq 

t\o{ent1_:X;_~e p~l'ce!}~ __ l~ .!;lle aqgre9at.~t unless it:. is sho ... ·n th,lt. 

tnurk t".he failurc was due to rei:Hionable (;clUse. In case of 

... ·i.llful failur:e to file a ret.urn, willful filing of a falf;e 

reLUt·o or· ..,illful filing of a false Ol.· fruudulent. return ..... lth 

l.nt.cnt to evade lax, in lieu of the penalty oLhel:\·l"l.s('J pl.·ovided 

in t.his subsect.lon. Lhere t'helll be added to the arrount requil·ed 

La bp. cho'JO as tax on t.he retur·n fi fty percent. of the a;nollot. 

of t.he t.101.. When penaltles .He applicable for felilure to 

fi.le a r.onthly LilX deposit. or l·etUl'n and failure to P;lY a.t 

leal;;t ninety percent of t.he tax due 01· requir·ed on Ule mont.hly 

tax deposit:. or ['t~turn, tile penalty provision for f"ilun: to 

file shall be in lieu of t.he penalty provision fOl· failul·~ 

to pay at. lea!:>t ninety percent of Lhe tclX due or r·eqt;.il·ed 

01) the moot.hI y t<lX depof.l t at" retut"n. The taxpayer Shd 11 

also pay int.ere~t on the tax or ,)dditional t.ax at the raT...f'! 

- -
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of tilr(w-fourthl:. of one percenT... pt'!l: rr.onth count.ing t!al.:h 

ft'ilction of a l .... anUl IH, an cnti1'c month, computed fr·om the 

dat~ the monthly t.(1)/.: deposit or return wa$ required to bc 

filed. 1il:lf'!R T!~o:.: penalty .. md int.erest. shall be pald to the 

dflpartlnent. and dUiposcd of 1n t.he !~aroe manner as ot.her receipts 

uader t.}llS division. lJnp.lid penal ties and interest. nelY be 

enlorced in the samc manner a" t.he t.c1X im}:oged by t.hig 

d1vision. 

Sec.~. S(!:ction foul' hundred t .... ent.y-tllree point eiqhteen 

('~23. 18), subsection one (1), Code 19'}9, as alr.cndt:d by Acts 

of thc Sixt.y-eighth Genc1·al A"!>sewbly, 19"9 Sess10n, chapt.er 

ninet.y-seven (9"). section five (5), i:"1 amended to l'ead as 

followf;: 

1. I f it person failf. to file a reLurn wlth the department. 

on 01· b~for~ t.he due date, unless iL it; nho!JJ) t.hat the failure 

· ... ,lS due to t·ea!.>onable calise, there shelll be added to the 

d./f'ount l·cquired to be sho .... n as t:.ax on the ",,,,,Utiy- •. 8M-4epee',," 

81!· return flve percent of t.he arrount:. of the t.clX if the failure 

15 fol.· not. (";lore theln one month, wlth ,10 additional five pel·cent 

fot· each addit.ional month or fraction of a I!:onth dU1:ing which 

t.be failure continues. not exceeding twenty-live percent 1n 

thp. aggregatE:. 1 f el person Ol. 

at least ninety percent of the 

perna t holdcH' fai 1:"1 to remit 

t.ax due \Hth the fil1nq of 

the 1t16ftl.l\+y-t.ftM-deJu • .,i,,-et· return on or bcfore t.he due date, 

or· pays Ie liS t:.han nincty pel·cent of any t.ax l'cq\lir~d to be 

f..hown on t.he l'cturn, excepting tl1C period between t.he 

complt:Lion of an ex.aninaLion of the books .lod l.·ecol·ds of a 

taxpayer and t.he giving of notice to the taxpayer t.hat a tax 

at· add1tional tax is due, thet·e shelll be added Lo the tax. 

a ponalt.y of five percent of t.he tax dl.lc, !f t.he failut·e i!! 

fOT n~!-_..!l:'.9.!·_IL!:hall one month, .... i t.h }!!!...!ddi~_~<?!lal five percent 

f,?~: __ eacfl addltio!'.21 monU. Ol. fr~Eti2n of a l1l'?D_~1 during .... hich 

!.l?-e_ .h.ilurt! continue~--,_~~_~ .. ~_~cp.ed_inq t. ... ·cnty-fi:r£ .. .E.ercent in 

~~e aggregate, unless it is shown that. t:.h~ f.ulure .... as due 

to re,lsonablc cause. III case of willful failure to file a 

t·eturn, -.. 1111 full y flItnq " fal se return, or \"i 11 fully 1'i lin9 

!" 
:" 
~ 
II.) 

"" 



Ser:<lt'.:: n;.., ;d27, p, "J 

" ft!.lse :>1' fr.luJ",.Cr.:, r~~t..l1::\ ',Ii th lntcmt to e-:c:.<.!e '"<,,X, Ht 

lieu ot tl,c penellty ('tr.en:ise provided il. thi!; !;Ub(;(;.;;L~OI"., 

t.here ~h,)I\ :.~~ ,"dded t.o tlw <.cn'ouIH. requll'l"!d ttl b..: ~r'O',lr. lIS 

tax ,»): LI'~ l'Ct.U1'r: fif~y p~r.;;ent of the :lmO\lIl~ ot th~ t .• C<. 

","I/)('Jn p"m.'11tiet; ,en, ttp;.:-li(;dr.le (or !l\i.U1''.:: t.o f'.lr: tl ",~I"I"k;y 

~1t"-!jt*:!ttHI:t-.,-el" ret.u::n ,lnd fellll)re 1...0 piky ,~t. ~easl n:nely 

per';en:, <~f the :,<1.X due: 01 rc:q\:il'cJ na ell" l'!'Iel"l"'hJ.y-\o,!l"·dp.'U'HI~,," 

"t' l'clut'l' •. 1',;)f! pet.,)~t..y pr\)visicn iOl' !ai:,ul'~ t.o LIf! ·0:; io 

lie\l (,f 1.1:,; pr::\,llly ;))'OVlsi(,r: 1'01· f<",lllu'r: te y.:.oy ,)t ll!;)f~,' 

uir:ely Fel'c~J)", ",f ~JH: t.ax due .. )1 t'cquin.:d on t':'lc '"~ft"'k~y-btl)( 

sh~~\ :lls() Pdy It\tet~Gt Cil ~ep6ftt~-~~ l'.::tll)'J) 'rhe Lil:.:p,1ye:· 

l:\P. tail. (';r ,~,td~t:on,"l t.lX at t.he! t·elt.e. 01 t.nl'ce-f<" .. ut't.l".::> 0: 

one p~l·("e:lt. pel' :':'IonLh count . .lIHl each £:.1.'.::;.<.:Li.::n of eI ~cn':".h e..a 

ell: enll1'(!: on(';n':".h, conp\I'~,ed frem vie delte ·_he t"I61·,~kJ,y·l:.tl"-ElI!~~"'iI!': 

I')l' retun: .... "f.. rf!quil'cd to h·~ filed. The: pe"all'.~' and int,(:l:c:=,o, 

~h€:d:' b\~ ?c..~d 1...",-' the dep .. l: lIn~t\t imd di9PO~;('ld of iI', t.."lC bi:UTl~ 

(¥.clnnC! <I:; ot,nr:t· [(.:(;e~pt!; undcl: Uli!; chaplet'. th:P<lld pen<.lltle,.. 

.. nd 1nte['e~t may Lp. (';n~o1'( . .'ed 1n the !Jdlllf! n<lU:l~t· ,15 t.he tax 

impo~.ed t"ly t.his dHlptet 

~;e:.', 6. ~t"'~~;t:.\)t1 fO,H' hundrod thll:ty-five poir.t. fi':e 

i"'35,~;L C':)de 197~, If. ilneuded to t'C<.lO dfJ foll;,) .... ~ .• ; 

'J35. S !'HUd,7Y, In C<t::H~ of f"ihu·r: to :'llc il l'et·Jr:) ... i·~tI 

'_he ~i",p'lrt.rnl~: .. t :>:1 or to"fon: llll! (l\lc dt~t'.~, \;nlc;.H; 1".'. it; :31~()'''':) 

th,lt. g~ett ':'h~ 1',,;, lure .... ,,:~ du~ t,o n.~~!;otl, ... h:c ca:I",~ (\:\0 ):ct 

oju~ t.:> .... i 1 ~ ful neg:l e,; 1'., t\:e n.! :.>hd 1 1 bt: :tdde!d lO I'.:w ,111' OUOT. 

l'eq\llred t", bc ::>h:; .... n <IS ':.ax on IHteh the let'.\.1·:1 fl· ... e. percect 

of 1I .. ~ .,m(;\dlt, \)1 !ll:tf!'ft :~ax ~ ( th~ f"il\il·~ is ~'tlt' not 1I\~t:':! th",)( 

Ol,e r:ol:LII, ' .• '.ith &t: "dd:t.l(,n-,,'J fi .... 1! p(:l'cer.t. 1'\);' eel..::1 ,"tc)di"-io~la\ 

r:·.ontL :)'. fl'elcU:'))) ':".het·e0f d\ll'it~q which .. I;t~k Lbe 1.';\1 hl1'e 

=or~t.:1m'l'S, nct exceeding t .... ~nty-five p,,::·c:e:\l 1n 7.he :tg<jl:(;9d:',~. 

11 :my I~e l' lior: fd '. I!j to l'~:ni t, tht: Lax d\:'.:: '~'l t.h the t 11 i n9 ~ f 

the t'ct~\.,;r:1 on :>1 hef\)r,; ·_hc dIH·~ dalt:, c)r f(\il:..; t:> pai the 

tOLdl ,1moun:' cf the tax <!.ue a~, shown ~:) the l'clUt'n, ~.r',l~.~~ 

!...!:.... 1.S ,,;\0',,'0. ,:-~}.::.t tile f~.i 1 ur~ ......... 5. due. tc f.edson,~:t:l~ .. cau.,?~~, 

'.'.he!'(': shull b~ ,ldct:d to t.hc l<\X it pr:n<t;.ty of five ~:f;:·c'.::nt 

:.>1 th~ ",,1:': :lut: l'Hth~8ft-~~-~t.-ttk&"'"-Uu:lI!-1tl:teft·"'a+·h,~~- ... ''''''-ti\:le. 

- -
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",~-"f"'8~"Il~~e.",a~~~, .~hr:.J,~i.lu.l'~_l$ .f_o~: not. ~,:>l'e ".'.h~ ... t! one 

~~\]tltJ.!!_....:.....:i t:, .,,\ 'ldc.i t I,<:>~.'~ 1 .. ~ iy~_ pe t'c~n: .. f5.'}:........£~<;fI ad~~ t.i.on .. .1 

("lol."!..:"h or fr:,1~t~2:\ o!' ~~ l!!<.mth ~i.E!g.wh~£h.!":~\?.fai)1:!.r.:~ 

coot. I !~~l~~, .!..!9.!:. ~xc~.r:d.inq t .... ~~.ty- (~.ye per.,-:c!lt .~iL tl}~...!gire9.!!"!:~' 

In :;i..\l:'>e of .... Illful fal'.·,1t:C to file il ret\)[I\ W1tJ~ lntr:nt to 

(,~adf! tax, 01 ~(\ cas(': of ~illJully filing a falue leturn with 

1 n::.en t.. t,;,) ~v .. dr: tZlX. 1 n 1:1 \~U 0 ~ th~~ rC!l)Q: tj' above p to\, ided, 

'"..here sl\,lll bc added to the ;In'OU:1t. l'cquil'ea lo bp. sllo ... ·:1 as 

7.,\X on Itliek !1}(~ rct,u1't\ :'1 ft~y ?etC~I~t o! thl! (mour.t of IH.eh 

t.:.ox. .... h,~n pCI:<lltie!; ,H·e ap~d ,o:":,l=-lc [01' J'.1I lul'l.~ '·,0 f~l'.:: if. 

n~turr, '\JiJ fA11u:'(': lo 5:~Y the 'wfiX dlh~ 01' l'equlred 0;) thc 

l''.::Ull'n. :~he ?t~lIdll".y p.rovi~·;lon 1'01 f<lil""lre t.o llle 61\<t1..1 hc 

H: 11~U ('1" the penalt.y Pl'0Vli;,i0l\ (01 :a11\.1"e L<; ~,ly the tax 

due 01 le~lirQd on t.he return except ir .. the case ot ',Iillful 

la~lule lC 1'11c a letUt'~ and ... illilll~y filing ",f 4 false 

:",,\'.'.Jrn ·,;i>.:.h intenT, t.!! evade t,ll{. 

Se(; . Sectioa 1'0:11' hUlldred Ii fty }.>oint sixty-three 

(4~)n.6:1). Cudl! 197Q, is <m.endnd lo l'e .. d ,15 fellows: 

4::00.63 MA'TiJRln: Of' l'A;':--IWrI::to:ES'f. 

}.: A:l t,(\xes l:np:;'::>l!d b~' t':'lis ::Io.t'.pter shall be pay .. blc 

t:, tl:e dP.'r-ilz·trrclll 01' ,·C:VCIlUC cHI(~, e!x.ccpt. when otl:~l"'wi5e 

p'o·.Jided in Unf; cCl(\pt~r. f,il,~:l :"'e t'il10 .... ithin n,'c:ve n'.onUu; 

it:)" T.he ':'e.1U: 01 t\;,"; "-est.<t"or or H,t(!:~t'.dt..,o A~l t, ... xc~ n(jt 

paie ... ·iU .. ln thc t.in'l! pr~!'(";l'ibe.:l, in t:n:; chapt.~!" l::l:hall 1!.c. 

:~ub.:(":c'.:. t.,?G. penil~ty as .. p1'ov;,dP.'~~ .. In ~~tL'ec~ .. ~c;n tw~ .. (2.Lof 

th~!~ sect..!?n .and sh~11 (!t·,r..- lnler:e'Jt ,It. tnl! ratc of ~lght. 

;,~rcr:nt PCl dnnum thct'e<lft~l II:1t1l p<li~, 

2 ~l'r:rs.o.I.l.J.iatl~ .. ~~r "-~~~.::E!.I!~·:.of t.-"~ .. §!!> !;t;:~.,::~d 

.:!E .. ~.(;CUOI1. ~ou!' ;lu~5~t·ed. filty p01.r:o.~ f..:i.Y.£...1.1?O.~ .. ~,h,=,_Cod.!!. 

.~~!..l:'L.!',£", . .!.!,)c il .. l:e"ltlrn ~.~.~::;. '"..:H=. depan.tr.~)~L.2...L.!:.g,-:en\l~ '?~. o~ 

t)t~~C.'?;:I! .. ~g~?:.~~.e .... ~le!;lJ i.!: .. :s. sh~~!!....th'lt. Ule_:!S.ilu~~~.s. 

~.*:. t?.}':'I!.:~~onZlp'll! ca\~~£( thel:~ .. Eh.:!l,.l ~~dd'.::d t.9. the arr.ou.nt. 

(;f_t~~l.~ r~qt,:rl"!.d.~ be l)h0',,:,n.~s ~_~x due 00 !-he r~t.!!.!~\. Jive 

l~erc~.! .. t.\)~ ti!(';. <uI\0·Jn!":.9f ·.:.hc ... lC:lX, ic...~'::'I! .. .f-:lllu;.~ 11> for 00'-: 

:·:101 ~ t.:HIIl on~ .. If O).~.t:h, . . ";i~ t.h ~n ~~dd 1 t 1,?~1_ . .u. ve:. pe rc.e.!!!; ff.:!.l' e,lCE. 

,ldd.~.!-i.,-:!.!(\l menUI or !~!:~:~t.lo.n .. ~!. a n·.o.!~t!l.~."J..!..!.!'51 ~hidl t.":lr: 
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.t.~_il!!F.e conL_i._~,=-~! __ n~~_ exc..:c_~dinq t .... ·ent.y-fi\'c .fC_l:~Il_r_~T.:f:.£ 

.!!~t:~ : __ . ...!.!. .~_ 'p~rf>on renl_I.> _~? .. z::£.~~ ~ ~~.t; tax dll~_ 1,.1,1, t.h .. ~-t-:.c, 

.!..Llinq _~X __ the .l"~t.\trn Oll Ot' befon'! _~~~._~\i~ date 01 fc'\ll'!_t:~ 

p.!.Y __ ;t.nx alnount:~:,:: __ }·~.q\J_i_red to be !lho· ... n .,?I.~. !:-I~e return. 

~rylef,s .~~_ .i_~ .. !>ho~_ that. the (~j.!~:~_.W.i~_6_ due to reaso!'_<?-.t:»~, 

~u~c,. __ ~~e si:t.c)ll b~ added to the t<'\x a p_«:!~_~.!..~'y' of flve 

I?ercent of U.l~ anq~ln.1; . ..2..f~_.~I.!~ .. ~.~lX. _~~.~I ~_(_~~~~l.~l.rc. ;s . .f.o:.; 

rtgt r:.oro. ~.':1.~n on~_ ::'o!'....!-~!..!:I.~ . ..2!.l_~~~.~ ,t:,1 onal t" 1 ve pP.t~<?t?_'l.t~.!_'?_r.. 

ea~.~ .. ildditior1a.l .. ~onth or h'dction of II. month _during .... hich 

.~le failut'e :::=.ontinucs f _ f.iP.t:.S~~.~"!~9. __ !-'"!'.fm.t;x..-five . .2.~~~cn~.).1} 

.!::.h!L-l!.g.9'.r~~t~t!~I]. pen~}:..!:.~!~._are _~ppll.cable for: Cai lure 

!£ . .J.~ l.e a ret.ul·n_.~.nd failure to pay the tax duc 01· required 

to be shown ~~. ~:!le return, U1e pcnalt..Y.....P.;:~.Yi~ion .. fc!E .. failu1·e 

~:?.fU~. shall be in U~.u .. I2( .. r_h_q.£!!'.9..~.It::'-. . .2.rov . .:Lf)ion._foz: .. (<!.~!u.r.e 

to . .I?<!.X the tax due or. :ro~.~r~~ ... !;:2_J?~ .. ,!.!!pwn on the ret.url!. 

Sec. B, Section four hundred fifty point. ninet.y-four 

(450,94-). Code 1979, is am~nded to l·ead as follows: 

450.94 FINAL RETURN--DETERMINA'I'ION--APPF:AL, 

1. "'I'axpayer" as used in thi.s sect.ion means a penwn 

liable fOl· t.hc p.lyment of t.ax .u; Gtated in section 450.5. 

2. The taxpayel· ~hall HIe a final inheritance tax relurn 

on forms t.o be proscribed by t.he director of revenue. When 

a final inhel"ilance tax return is filed, t.he depal·ttr.cnt. shall 

examlne it Ilnd dAtel·mine the cort·ect anount of t,ax. If t.he 

amount. pai.d if; I.e!;!> than t.he cort·ect anount due, t.he depart.rnp.nt 

shall not.ify t.he taxpayer of t.he total a;nounl due togethel 

with any pPD_aXt:-.l.._~n~ inlerent thereon, .... hich shall te a lOum 

cortaln if paid on or before the last day of the month in 

which the notice is P06tJn81'ked, or on or before t.he last day 

of the followinq t:onth if the notice if. postIt'Cl:rlu~d b.ft.er t.he 

t,wcntieth day of a conth and before t.he first del}' of t.he 

following month. 

3, If t.he atnount pel i d 

££!,1al t.Y and intp.n~9t due, 

is grAater t.han the corl"ect 

the depal'tf"lCnt shall. r·etund 

tax.!. 

the 

excess, with intel'cst .lfter f;ixty days from the dat.e: of paytnent 

a.t !.ix percent per annuo, undel' the pl·ovi!;.ions of rules &9 

- -
Senate Pile 2327, P. 10 

l'I'Iay-b@ prescrlbed by the direct.or lio,.,Ewer·, the di rector 

shall not allo .... C\ claiCl for refund or cl·edit lhat has not 

been filed .... ·It.h the dAp.Htment .... ithin flve years after thc 

t .. x paytr.ent upon ... hich a refund or credit is claimed beeel'l'le~ 

~.~~E'~. duc, or one year after thp. tax payment ..... ,,$ rn.ldc, 

WhIc.hever time is the later. A determination by the depart.rnent 

of the amount. of tax.t..........2.£~}..ty ~!.'l..<!.....!.!!.!~.E~.~t: due, ot" the an:.ount 

of l·efund for excess tax p,ud, shall be final unless the 

e!l ~ft ~e 1" - •• l'~ 8~ 1" - ftet' t'"T - b eRe e::i; ei a ~ Y"T - "1!"8MS{4U'tj e- 8~-8~hItH' per son 

aQ9.l'ieved by t.he determin.ltion appeals to t.he director for 

u revision of t.he determination wi thin ninety days from the 

post.JTIark date of t.he notice of detol·mination of tax.t ... p..£!~lty 

and interC:il due or x·cfund owing. The director shall grant 

a heCl1·ing, .lnd upon the hearing the di.rector shall determine 

tl1e con·eet. ta)(.t.......2.c...!!.~.lr.:L_~l~~ interest 01' refund due, and 

notify t.he appellant of the decision by certified mail. The 

decision of the director shall bo final unless t.he appellant 

seeks judicial l:evie .... of the d1 rectol"'!. decision undet· section 

450.!")9 wit.hin si.xty day~ after the postmark date of the notice 

01" the director's decision. 

~..!'.~_c.n~.~ .. '!£ic~ived must be cl'edited first to the penalty 

a~c;1. ;~~.f!l·est accl·ued and then t.o the t.ax d.,!£.:-

Sec. 9. Section four hundrod fi. ft.y A pOlnt. t.wel ve 

(4S0A.12). Code 19"9, is amended to read a~ follows: 

-1!->OA.12 APPLICABLE STATU"IES. All of t.he provisions of 

chapter 450 .... ith respect. to tho payment and collection of 

the t.ax imposed under that chapter, including penalty and 

~_ry._t:.~.~'.C!:st opon delinquent taxe~...t. are ftere},Y-l"Itule applicable 

to the pl·ovisions of this chapter, except as t.he-lu .. JO.e-JIIlItY 

hoe they al.'~ in confli.ct ket'~ef wilh .. this chapter. The director 

shall adopt and promulgate 11,1,1 rules necessary fOl· the 

enforcement of this chapter. 

Sec. 10. Section fool' hundred fi fty-one pOlnt t· ... elve 

(451.l2), Code 1979, is amended to I·ead as follows: 

451.12 APPLICABLE STATU'II-!:S. All the pl.'ovisions of ~he 

11l"'-fte-i,~-a,pea~8-l" chapter 150 ..,it.h respect to the 

rn 
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determination, imposition, payment and collection of the tax 

ERe~eBY imposed under that chapter, including penalty and 

interest upon delinquent taxes, are fiefeeY-Maae applicable 

to the provisions of this chapter, except as tRe-saMe-May 

se they are in conflict with tRe-~£ev~e~eRB-Re£ee£ this 

chapter. The director of revenue shall adopt and promulgate 

all rules necessary for the enforcement of this chapter. 

Sec. 11. This Act takes effect January first after 

enactment. 
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