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A BILL FOR

An Act to provide or increase the penalty for failure to

1
9 file or pay the state income, sales and use, or in-
3 heritance and estate taxes.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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) 17
S-5386 SENATE FILE 2327
1 Amend Senate File 2327 as follows:
2 1. ‘Title page, line 2, by inserting after the
3 word "income," the words "franchise,".
) 2. Title page, line 3, by inserting after the
| 5 word "taxes" the words "or local hotel and motel tax".
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Section 1. Section four hundred twenty-two point six-
teen (422.16), subsection ten (10), paragraph b, Code 1979,
is amended to read as follows:

b. Any employer or withholding agent required under the
provisions of this chapter to withhold taxes on wages or other
taxable Jowa income subject to this chapter who fails to file
a return for the withholding of tax with the department of
revenue on or before the due date, unless it is shown that
suek the failure was due to reascnable cause, shall be subject
to a penalty determined by adding to the amount regquired to
be shown as tax due on the return five percent of the amount
of the tax if the failure is for not more than one month,
with an additional five percent for each additicnal month
or fraction of a month during which sweh the failure continues,
not exceeding twenty-five percent in the aggregate. If any
person or withholding agent fails to remit the tax due with
the filing of the return on or before the due date, or fails
to pay any amcunt of any tax required to be shown on the
return, unless it is shown that the failure was due to
reasonable cause, there shall be added to the tax a penalty
of five percent en-the-tax~due-uniess~ié-is-shewn-that-sueh

fairinre-was~due-to-reapenabtre-cause 0f the amount of the tax

due, 1if the failure is for not more than one month, with an
additional five percent for each additional month or fraction
of a month during which the failure continues, not exceeding

twenty~five percent in the aggregate. Wwhen penalties are

applicable for failure to file a return and failure to pay

the tax due or required on the return, the penalty provision
for failure to file shall be in lieu of the penalty provision
for failure to pay the tax due or required on the return.

The taxpayer shall also pay interest on the tax or additional
tax at the rate of three-fourths of one percent per month
counting each fraction of a month as an entire month, computed
from the date the return was required to be filed. &ueh The
penalty and interest shall become a part of the tax due from

-1~




s.F. 2327 u.r.

the withholding agent.

Sec. 2. Section four hundred twenty-two point twenty-five
(422 .25), subsection two (2), Code 1979, is amended to read
as follows:

2. In addition to the tax or additicnal tax as determined
by the department under the provisions of subsection 1 of
this section, the taxpayer shall pay lnterest on the tax oz
additional tax at the rate of three-fourths of one percent

[Co I v+ S o B S I o I o

per month counting each fracticen of a month as an entire

[
<

month, computed from the date the return was reguired to be
filed. 1In case of failure to file a return with the department
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on or before the due date (determined with regard to any

[
V3

extension of time for filing), unless it is shown that sueh

[
NS

the failure was due to reasonable cause and not due to willful

=
wn

neglect, there shall be added to the amcunt required to be

[
o

shown as tax on suaeh the return five percent of the amount

[
~}

of sweh the tax 1f the failure is for not more than one month,

Jd
w

with an additional five percent for each additional month

et
O

or fraction thereof during which suek the failure continues,

L
o

not exceeding twenty-five percent in the aggregate. If any

o
[

person fails to remit the tax due with the filing of the

3%
3]

return on or before the due date, or fails to pay any amount

[
w

of any tax required to be shown on the return, unless it is

o
s

shown that the failure was due to reasonable cause, there

3]
wn

shall be added to the tax a penalty of five percent of the
tax due uniegss-ie-is-shewn~that-sueh-failure-was-due-€8

oo
9 o

xeasarable-eause, if the fallure is for not more than one

by
o

month, with an additional five percent for each additional

[3%)
O

month or fraction of a month during which the failure

W
<

continues, not exceeding twenty-five percent in the aggregate.

L2
[

In case of willful failure to file a return with intent to

[#%]
%)

evade tax, or in case of willfully filing a false return with

w
w

intent to evade tax, in lieu of the penalty above provided,

W
S

there shall be added to the amount required to be shown as

w
93]

tax on suek the return fifty percent of the amount of suek
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the tax. Wwhen penalties are applicable for failure to file
a return and failure to pay the tax due or reguired on the .
return, the penalty provision for failure to file shall be
in lieu of the penalty provision for failure to pay the tax
due or required on the return except in the case of willful
failure to file a return and willfully filing of a false
return with intent to evade tax.

Sec. 3. Section four hundred twenty-two point fifty-eight
{(422.58), subsection one (1), Code 1979, as amended by Acts
of the Sixty-eighth General Assembly, 1979 Session, chapter
ninety-seven (97), section three (3), and as the section 1is
amended by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter ninety-seven (97), sections three (3) and
four (4), 1s amended to read as follows:

1. If any person fails to file a permit holders monthly
tax deposit or a return with the department of revenue on
or before the due date, unless it is shown that sueh the
failure was due to reasonable cause, there shall be added
to the amount regqguired to be shown as tax on the monthly tax '
deposit or return five percent of the amount of the tax if
the failure is for not more than one month, with an additional
five percent for each additicnal month or fraction of a month
during which sueh the failure continues, not exceeding twenty-
five percent in the aggregate. If any perscn or permit holder
fails to remit at least ninety percent of the tax due with
the filing of the monthly tax deposit or return on or before
the due date, or pays less than ninety percent of any tax
required to be shown on the return, excepting the period
between the completion of an examination of the books and
records of a taxpayer and the giving of notice to the taxpayer
that a tax or additional tax is due, there shall be added
to the tax a penalty of five percent er of the amount of the

tax due, i1if the failure is for not more than one month, with

an additional five percent for each additional month ox
fraction of a month the failuxe continues, not exceeding .
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twenty-five percent in the aggregate, unless it 1s shown that

sueh the failure was due to reasonable cause. In case of
wiliful failure to file a return, wiliful filing of a false
return or willful filing of a false or frauduleant return with
intent to evade tax, in lieu of the penalty otherwise provided
in this subsection, there shall be added to the amount reguired
to be shown as tax on the return fifty percent of the amount
of the tax. Wwhen penalties are applicable for failure to

file a monthly tax deposit or return and failure to pay at
least ninety percent of the tax due or reguired on the monthly
tax deposit or return, the penalty provision for failure to
file shall be in lieu of the penalty provision for failure

to pay at least ninety percent of the tax due or reguired

on the monthly tax deposit or return. The taxpayer shall

also pay interest on the tax or additional tax at the rate

of three-fourths of one percent per month counting each
fraction of a month as an entire month, computed from the

date the monthly tax deposit or return was reguired to be
filed. #6weh The penalty and interest shall be paid to the
department and disposed of in the same manner as other receipts
under this division. Unpaid penalties and interest may be

enforced in the same manner as the tax imposed by this

division.
Sec. 4. Section four hundred twenty-three point eighteen
{423.18), subsection one (1), Code 1979, as amended by Acts

of the Sixty-eighth General Assembly, 1979 Session, chapter
ninety-seven (97}, section five (5), 1s amended to read as

follows:
1. 1If a person fails to file a return with the department
on or before the due date, unless it is shown that the failure

was due to reasonable cause, there shall be added to the

amount required to be shown as tax on the monthly tax deposit
or return five percent of the amount of the tax if the failure
is for not more than one month, with an additional five percent

for each additional month or fraction of a month during which

-




S.F.J§Q’7 H.F.

N v RS I I I L I o

W W W W W W R R RN RN R R R R K R e s ks s R pd o
Ul W - O O R N0 0 Wk H O W o~ U b Wi = o

the failure continues, not exceeding twenty-five percent in
the aggregate. If a person or permit holder fails to remit
at least ninety percent of the tax due with the filing of
the monthly tax deposit or return on or before the due date,
or pays less than ninety percent of any tax reguired to be
shown on the return, excepting the period between the
completion of an examination of the books and records of a
taxpayer and the giving ¢f notice to the taxpayer that a tax
or additional tax is due, there shall be added to the tax

a penalty of five percent of the tax due, if the failure is

for nct more than one month, with an additicnal five percent

for each additional month or fraction of a month during which

the failure continues, not exceeding twenty-five percent in
g

the aggregate, unless 1t is shown that the failure was due

to reasonable cause. In case of willful failure to file a
return, willfully filing a false return, or willfully filing
a false or fraudulent return with intent to evade tax, in

lieu of the penalty otherwise provided in this subsection,
there shall be added to the amount reqguired to be shown as

tax on the return fifty percent of the amount cof the tax.

When penalties are applicable for failure to file a monthly
tax deposit or return and failure to pay at least ninety
percent of the tax due or required on the monthly tax deposit
or return, the penalty provision for failure to file is in
lieu of the penalty provision for failure to pay at least
ninety percent of the tax due or required on the monthly tax
deposit or return. The taxpayer shall also pay interest on
the tax or additional tax at the rate of three-fourths of

one percent per month counting each fraction of a month as

an entire month, computed from the date the monthly tax deposit
or return was required to be filed. The penalty and interest
shall be paid to the department and disposed of in the same
manner as other receipts under this chapter. Unpaid penalties
and interest may be enforced in the same manner as the tax

imposed by this chapter.




A=« < e Y I L S I

W W W W w w N RN NN N NN R R e e e
L6 Tt L N R =~ TN o T ¢ « SRS, IR o W o BT SN TV T N I C Y & Vo T + « B B O - TV S D ™

s.F. 4327 u.F.

Sec. 5. Section four hundred fifty point sixty-three
(450.63), Code 1979, is amended to read as follows:

450.63 MATURITY OF TAX--INTEREST.

1. All taxes imposed by this chapter shall be payavie
to the department of revenue and, except when otherwise
provided in this chapter, shall be paid within twelve months
from the death of the testator or intestate. All taxes not
paid within the time prescribed in this chapter shall be
subject to a penalty as provided in subsection two (2} of

this section and shall draw interect at the rate of eight

percent per annum thereafter until paid.

2. 1f a person liable for the payment of tax as stated
in section four hundred fifty point five (450.5)} of the Code
fails to file a return with the department of revenue on or

before the due date, unless it is shown that the failure was

due to reasonable cause, there shall be added to the amount

of tax reguired to be shown as tax due on the return five

percent of the amount of the tax, if the failure is for not

more than one month, with an additional five percent for each

additional month or fraction of a month during which the

failure continues, not exceeding twenty-five percent in the

aggregate. If a person fails to remit the tax due with the

filing of the return on or before the due date or fails to

pay any amount of tax required to be shown on the return,

unless it 1s shown that the failure was due to reascnable

cause, there shall be added to the tax a penalty of five

percent of the amount of the tax due, if the failure is for

not more than one month, with an additional five percent for

each additional month or fraction of a month during which

the failure continues, not exceeding twenty-five percent in

the aggregate. Wwhen penalties are applicable for failure

to file a return and failure to pay the tax due or reguired

to be shown on the return, the penalty provision for failure

to file shall be in lieu of the penalty provision for failure

to pay the tax due or required to be shown on the return.
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Sec. 6. Section four hundred fifty point ninety-four
(450.94), Code 1979, is amended to read as follows:

450.94 FINAL RETURN--DETERMINATION--APPEAL.

1. ‘“Taxpayer" as used in this section means a person
liable for the payment of tax as stated in section 450.5.

2. The taxpaver shall file a final inheritance tax return
on forms to be prescribed by the director of revenue. When
a final inheritance tax return is filed, the department shall
examine 1t and determine the correct amount of tax. If the
amount paid is liess than the correct amount due, the department
shall notify the taxpayer of the total amount due together
with any penalty and interest thereon, which shall be a sum

certain if paid on or before the last day of the month in
which the notice is postmarked, or on or before the last day
of the following month if the notice is postmarked after the
twentieth day of a month and before the first day of the
following month,

3. 1f the amount paid is greater than the correct tax,
penalty and interest due, the department shall refund the
excess, with interest after sixty days from the date of payment
at six percent per annum, under the provisions of rules as
may-be prescribed by the director. However, the director
shall not allow a claim for refund or credit that has not
been filed with the department within five years after the
tax payment upon which a refund or credit 1s claimed beeemes
became due, or one year after the tax payment was made,
whichever time is the later. A determination by the department
of the amount of tax, penalty and interest due, or the amount

of refund for excess tax paid, shall be final unless the
estates-trusty~RBeir--benefiezraryr-tranaferee-er~othe¥ person
aggrieved by the determination appeals to the director for

a revision of the determination within ninety days from the
postmark date of the notice of determination ¢f tax, penalty

and interest due or refund owing. The director shall grant

a hearing, and upon the hearing the director shall determine

-7~
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the correct tax, penalty and interest or refund due, and

notify the appellant of the decision by certified mail. The
decision of the director shall be final unless the appellant
seeks judiclal review of the director's decision under section
450.59 within sixty days after the postmark date of the notice
of the director's decision.

4. Payments received nust be credited first to the penalty

and interest accrued and then to the tax due.

Sec. 7. Section four hundred fifty A point twelve
(450A.12}), Code 1979, is amended to read as follows:

450A.12 APPLICABLE STATUTES. All of the provisions of
chapter 450 with respect to the payment and collection of
the tax imposed under that chapter, including penalty and

interest upon delingquent taxes, are herveby-made applicable

to the provisions of this chapter, except as the-same-may

be they are in conflict hRereef with this chapter. The director

shall adopt and promulgate ai: rules necessary for the
enforcement of this chapter.

Sec. 8. Section four hundred fifty-one point twelve
(451.12), Code 1979, is amended to read as follows:

451.12 APPLICABLE STATUTES. All the provisions of £he
taw-as-+E-appears-in chapter 450 with respect to the
determination, imposition, payment and collection of the tax
thereby imposed undexr that chapter, including penalty and

interest upon delinquent taxes, are hereby-made applicable
to the provisions of this chapter, except as the-same-may
be they are in conflict with the-previsiens-hereef this
chapter. The director of revenue shall adopt and promulgate
at+ rules necessary for the enforcement of this chapter.

Sec. 9. This Act takes effect January first after
enactment.

EXPLANATION

The bill provides a penalty or increases the existing
penalty for the failure of a person to file a return for or
pay when due the state income or withholding tax, the state

-8-
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1 sales and use tax or the state inheritance and estate tax.
2 The penalty is five percent of the tax which is owed if the .
3 failure to file the return or pay the tax 1is for only one
4 month with an additional five percent for each additional
5 month or fraction of a month during which the failure continues
6 but not to exceed twenty-five percent in the aggregate.
7
8
9
10
11
12
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SENATE 64
APRIT 25, 1980
¥

' ' House Amendment to Senate File 2327
5314 :

Amend Senate File 2327 as passed by the Senate
as follows: '

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section three hundred twenty-four
point sixty-five -(324.65), Cocde 1979, is amended to
read as follows:

324.65 PENALTY FOR PAILURE TO PROMPTLY REPORT
OR PAY FUEL TAXES. If a licensee or other person
fails to file a reguired repcrt with the appropriate
state agency on or before the due date, unless it
is shown that sueh the failure was due to reasonable
cause there shall be added tc the amount required
to be shown as tax due on the return five percent
cf the amount of the tax if the failure is for not

16 more than one month, with an additional five percent

17 for each additional month or fraction of a month

18 during which suweh the failure continues, not exceeding

19 twenty-five percent 1n the acogregate. If a licensee

20 or other person fails to remit the tax due with the

21 filing of the return on or before the due date or

22 fails to pay any amount of the tax required to be

23 shown on the return, unless it is shown that the

24 failure was due to.reasonable cause, there shall be

25 added to the tax a penalty of five percent of the
’ 26 amount of the tax due, unless-it-is-shewn-that-sueh

27 fazlure-was-édue-to-reasenable-~cauvge if the failure

28 is for not more than one month, with an additional

29 five percent for each acdditicnal month or fraction

30 of a month during which the failure continues, not

31 exceeding twenty-five percent in the aggregate. The

32 taxpayer shall also pay interest on the tax or

3 additional tax at the rate of three-fourths of one

34 percent per month counting each fraction of a month

25 as an entire month, computed from the date the retuxrn

36 was reguired to be filed. The appropriate state

37 agency shall not remit any part of a penalty for

38 delinguent payment where the delinguency results f£rom

39 the fact that a check given in payment is not honored

49 becavse of insufficient funds in the account upon

41 which the check was drawn. Previded;-éurthers-thas

42 However, if it appears as a result of an investigation

43 or from a2 preponderance of the evidence adduced at

44 a hearing that there has been a deliberate attempt

45 on the part of a licensee Or other person to evade

4% payment of fuel taxes there shall be added to the

47 assessment against the offending person and collected

48 a penalty of fifty percent of the tax due. When

49 ypenalties are applicable for failure to file a return
$,. 56 and failure to pay the tax due or required on the

l_.,r'r;ig
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. . SENATE 65
APRIL ®5, 1980

§-5914 ' Ca
PAGE 2 .

1 return, the penalty provision for failure to file

2 shall be in lieu of the penalty for failure to pay

3 the tax due or reguired on the return, except in the

4 case of a deliberate attempt on the part-of the

5 licensee or other person to evade payment of fuel

6 taxes. Any report regquired of licensees or persons

7 operating under divisions I, II and III, upon which

8 no tax may be due, shall be subject to a penalty of

9 ten dollars if smeh the report is not timely filed

10 with the appropriate state agency.”

11 2, Page 4, lines 32 and 33, by striking the words
12 "monthly tax deposit ox" and inserting in lieu thereof
13 the words "menthiy-tax-deposit-or”,
14 3. Page 5, line 4, by striking the words "monthly
15 tax deposit or" and inserting in lieu thereocf the
16 words "menthkiy-tax-depesit-er",
17 4. Page 5, lines 21 and 22, by striking the words
i8 "monthly tax deposit or" and inserting in lieu thereof
19 the words "menthiy-tax-depesit-eor",
20 5. Page 5, lines 23 and 24, by striking the woxds
21 "monthly tax deposit or" and inserting in lieu thereof
22 the words "monithiy-tax-depeszi-or”,

23 6. Page 5, lines 26 and 27, by striking the words
24 "monthly tax deposit or" and inserting in lieu thereof
25 the words "monihiy-tex-depesit-er”. .

2 7. Page 5, lines 30 and 31, by striking the words
27 "monthly tax deposit or" and inserting in lieu thereof
23 the words “"menthiy-tax-deposit-er".

29 8. Page .5, by inserting after line 35 the

30 following:

31 "Cec. . Section four hundred thirty-five point
32 five {435.5), Code 1979, is amended to read as follows:
33 435.5 PENALTY. In case of failure to file a

34 return with the department on or before the due date,
35 unless it is shown that suweh the failure was due to
36 reascnable cause and not due to willful neglect, there
37 shall be added to the amount required to be shown

38 as tax on sueh the return five percent of the amount
35 of suen tax if the failure is for not more than one
40 month, with an additional five percent for each

41 acdditional month or fraction therecof during which

42 sweh the failure continues, not exceeding twenty-five
43 percent in the aggregate. If any person fails to
remit the tax due wilth the filing of the return on

or before the due date, or fails to pay the total
amocunt of the tax due as shown on the return, unless
it ic shown that the failure was due to reasonable
cavse, there shall be added to Lhe tax a penalty of
five percent of the tax due vnreus—-it-is-skewn-thae
suek-failure-was-édue-—te-reasonablie-ecange, if the
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SENATE 66
APRIL 25, 1980

S-5914
PAGE 3
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failure is for not more than one month, with an
additional gixg_grrccnt for each acd1t10nal month
or fraction of a month during which the fallure
continues, not exceeolno twenty-five percent in the
aggregate. In case of w111ful failure to file a

return with intent to evade tax, or in case of
willfully filing a false return with intent to evade
tax, in lieu of the penalty above provided, there

shall be added to the amount required to be shown

as tax on eaeh the return fifty percent of the amcunt
of sueh tax. When penalties are applicable for failure
to file a return and failure to pay the tax due or
required on the return, the penalty provision for
failure to file shall be in lieu of the penalty
provision for failure to pay the tax due or reguired

on the return except in the case of willful failure

to file a return and willfully filing of a false

Teturn with intent to evade tax."

3. Title page, line 2, by inserting after the
word "state" the words “motor vehicle fuel, freight
line and equipment car mileage,"”

10. By numbering and renumbering as recguired by
this amendment. ?

5-5914 FILED RECEIVED FROM THE HOUSE

APRII, 24,
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APRIL 23, I9gQ
PAGE SEVEN

SENATE FILE 2327
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Amend Senate File 2327 as passed by the Senate
as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section three hundred twenty-four
point sixty-five (324.65), Code 1978, 1s amended to
read as follows:

324.65 DPENALTY FOR FAILURE TO PROMPTLY REPCRT
CR PAY FUEL TAXES. 1f a licensee or other person

10 fajils to file a reguired report with the appropriate

11 state agency on or before the due date, unless it

12 is shown that sueh the failure was due to reasonable

13 cause there shell be added to the amount regquired

14 to be shown as tax due on the return five percent

15 of the amount of the tax if the failure is for not

16 more than one month, with an additional five pexcent

17 for each additional month or fraction of a month

18 during which sueh the failure continues, not exceeding

19 twenty-five percent in the aggregate. If a licensee

20 or other person falils to remit the tax due with the

21 filing of the return on or before the due date or

22 fails to pay any amount of the tax recuired to be
_3 shown on the return, unless it is shown that the
Thwzé fzilure was due to reasonable cause, there shall be

25 added to the taw a penalty of five percent of the

26 amount of the tax due, dWrRieags-ii-ss-ashowR-that-sueh

27 f£ailuxe-vwas-due-teo-wvergenaplie-eause if thes failure

28 1s for not more than one month, with ahn additicnal

29 five pz2rcent for ecacn addlticnal month or fraction

30 of a month during which the failure continues, net

31 exceeding twentv-firve percent in ths aggregace. The

32 taxpayer snalil also pay interest on the tax or

33 additional tax at the rate of three-fourths of one

34 percent per month counting each fraction of a month

35 as an entire month, computed from the date the return

36 was reguired to be filed. The appropriate state

37 agency snall not remit any part of a penalty for

38 declinquent payment where the delinquency results from

39 the fact that a check given in payment is not honored

40 because of insufficient funds in the account upon

41 which the check was drawn. Prevaded;—-further;—-that

42 However, 1if it appears as a result of an inyestigation

43 or from a preponderance of the evidence adduced at

44 & hearing that there has been a deliberate attempt

45 on the part of a licensee or other perscn to evade

46 payment of fuel taxes there shall be added tec the

=47 assessment against the offending perscon and collected
8 2 penaltv of fifty perxrcent of the tax due. Vhen
49 penalties are applicable for failurxe tc file a return
50 and failure to pay the tax due or reguired on the

(Co o BN oA R A B SR TE I oy




APRIL, 23, 1880

PAGE
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return, the penalty provision for failure to file
shall be in lieu of the penalty for failure to pay
the tax due or required on the return, except in the
case of a deliberate attempt on the part of the
licensee or other person to evade payment of fuel
taxes. Any report reguired cf licensees Or pesrsons
operating under divisions I, II and I1I, upon wnich
ne tax may be due, shall be subject to a penalty of
ten dollars if sueh the report is not timely filed
with the appropriate state agency."

2. Page 4, lines 32 and 33, by striking the werds
"monthly tax deposit or'" and inserting in lieu thereof
the words Ymemihliv-tamx-demesit-er', ‘

3. Page &, line 4, by striking the words Ymonthly
tax deposit or" and inserting ir lieu thereof the
words 'menthly-tan-devnagit-sxrh,

4, Page 5, lines 21 and 22, by striking the words
"monthly tax deposit or' and inserting in lieu thereof
the words "men&hiy-tax-depesii-ex!.

5. Page 5, lines 23 and 24, by striking the words
“monthly tax derpcsit or"% and inserting in lieu thereof
the wordg "menthlv-iax-depesit-exr'.

6. Page 5, lines 26 and 27, by striking the wcrds
"monthly tax deposit or" and inserting in iieu thereof
the words '"menthivy-tasn-depegiE-ex’,

7. Page 5, lines 30 and 31, by striking the words
"monthly tax deposit or" and inserting in lieu thereof
the words "menthiy-tau-~depeszE-er".

8. Page 5, by inserting after line 35 the

following:
"Sec. ___. Section four hundred thirty-five point
five (435.5), Code 1979, is amended to read as follows:
435.5 PENALTY. 1In case of failure to file a

return with the department on or before the due date,
unless it 1s shown that sueh the failure was due to
reasonable cause and not due to willful neglect, there
shall be added to the amount reguired to be shown

as tax on sweRr the return five percent cf the amount
of sdek tax 1f the failure is for not more than one
month, with an additional five percent tcr each
additional month or fraction thereof during which
suek the failure continues, not exceeding twenty-five
percent in the aggregate. If any person fails to
remit the tax due with the filing of the return on

or berfore tne due date, or fails to pay the total
amount of the tax due as shown on the return, unless
it is shown that the failure was cue to reasonable

cause, there shall pe adcded to the tax a penalty of
five percent of the tax due uwniesas-iE-is~BRewR-tHat
sueh-farinre-was-due-te-reasepable~cause, if the




APRIL 23,

1580

PAGE NINE

H-6294

Page three

1 failure is for pot more than c¢ne month, with an

2 additiznal Ifive percent for each additicnal wonth

3 or fraction Of a4 montn Guring waich the fallure

4 continues, not exceeding twentv-iive percent in the
5 aggregate In case of willful! faxlure to file a

& returrn with intent to evade tax, or in case of

7 willfully filing a false return with intent to evade
8 tax, in lieu of the penalty above provided, there

9 shall be added to the amount regulred tc be shown

10 as tax on swer the return fifty percent of the amount
11 of swer tax. When penalties are applicable for fallure
1z to
13 reguired on the return, the penalty provision for

14 failure to file shall be in lieu of the penaltv

15 provision for failure to pay the tax due or reqguired
1% on the retura excent in the caese of willful Ifailiure

17 to

file a return and failure to pay the tax due or

file a return and will€fully £iling of a false

18 return with intent to evade tax."

19 9. Titie page, line 2, by insexting after the

20 word “state" the words '"motor vehicle fuel, f eight

21 lirne and eqguipment car mileage,’

22 10. 2y numbering and renumberlng as reguired by

23 this amendment.
H-6294 EILED ~APRIL 22, 1980 By COMMITTEE ON WAYS AND MEANS
A A e N T WEST, Chair
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Amenrd Senate File 2327 as follows:

1. Page 1, line 32, by striking the words
"three-fourtl:s of one” and inserting in lieu thereof
the words "twnree-fourths-of-ore ose and one-tenth”.

2. Page 2, line 8, by striking the words
"three-fourths of one"” and inscrting in licu thereof
the words "three-£fourths-of-o=s one 413 one-tenkh”.

3. Page 4, line 16, by striking the words
"three-fourths of one” and inserting in lieu thereof
the words "threce-fourthe-ef-sn~ one and one-tenth”.

4. Page 5, lines 28 ard 29, by erlkJna the words
"threo- four*ﬁv of one" and inserting in lieu thereof
the words "threce-fourths-ef-one one and one-tenth”.

5. Page 6, lines 10 and 11, by strikinj the words

ST

"eicht percernt per annum” and inserting in lieu thereof
the words "eighb-perecent-por-ennum one and one-tenti;
voreent per month™, -

H~§341 FILED APRIL 24, 1980 By BRUNER of Story
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SENATE FILE 2327

AN ACT
TO PROVIDE OR INCREASE THE PRNALTY FOKR FAILURE TO FILE OR
PAY THE STATE MOTOR VEHICLE FUEL, FREIGHT LINE AND EQUIP-
MEKT CAR MILEAGE, INCOME, FRANCHISE., SALES AND USE, OR

INHERITANCE AND ESTATE TAXES OR LOCAL HOTEL ANU MOTEL
TASA .

BE Il ENACTED BY THE GENERAI ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section three hundred twenty-four point sixty-
five (324.6%), Code 1979, is armendad to read as follows:
324.65 PENALTY FOR FAILURE T¢ PROMPTLY REPORT OR FAY FUEL
TAXES. If a liceansce or other person fails to file a required
report with the appropriate state agency on or before the
due date, unless it is shown that sueh the failure was due
to reasonable cause there shall be added to the amount reguirad
to he shown as tax due on the return five percant of the
amount of the tax if the failure is for not more than one
month, with an &dditional five percent for each additional
month or fraction of a month during which suekl the failure
continues, not exceeding twenty-five percent in the aggregate.
1f a licensec or other person fails to remit the tax due with
the filing of the raturn on or before the due date or fails
to pay any amount of the tax reguired to be shown on the
return, unless it is shown that the failure was due to
reasonable cauge, there shall be added to the tax a penalty

of five percent of the amcount of the tax due, whRiesuv-ie-is
BRoewn-bhat-aumh-Farture-wag-dua-to-Feavonabie-gaune 11 the

failure 15 tor not mure than _one ronth, with an additiona:

{ive percent for each additional month or fraction of a_month

during which the failure continues, not _exceeding twenty-f

percent 1n the aggregate. Tne taxpayer shall also pay interest
on the tax or additional tax at the rate of three-fourths

senate File 2327, P. 2

of one percent per month counting each fraction of a month
as anh entire month, computed from the date the return was
regquired to be filed. The appropriate state agency shall

not renmit any part of a penhalty for delingquent payment where
the delinguency results from the fact that a check given in
payment is not honored because of insutfficient funds in the
aceount upon which the check was drawn. Previdedy-furbhers
that Howevexr, if it appears as a result of an investigation
or from a preponderance of the evidence adduced at a hearing
that there has been a deliberate attempt on the part of a
licensee or other person to evade payment of fuel taxes there
zhall be added to the assessmant against the offending person
and collected a penalty of Fitty percent of the tax due.

when penalties are applicable for failure to file a return
and failurc to pay the tax due or required on the return,

the penalty provision for failure to file shall be 1in lieu

of the penalty for failure to pay the tax due or required

on the return, except in the case of a deliberate attempt

on the part of the licensce or other person to evade paynent
of fuel taxes. Any report regquired of licensees Or persons
operating under divisions I, Il and [IL, upon which no tax
may be due, shall be subject to a penalty of ten «dollars 1f
sneh the report is not timely filed with the appropriate state
agency.

Sec. 2. Section four hundred twehty-two point sixteen
{422.16), subsection ten (10), paragraph b. Code 1979, is
amended to read as follows:

b,  Any erplover or withholding agent reguired under the
provisions of this chapter to withhold taxes on wagaes or other
taxable Jowa income subject to this chapter who fails to filc
4 return for the withhalding of tax with the departnment of
roevenue on or before the due date., unless i1t ks shown that
angh the failure was due to recasonable cause, shall be subject
to a penalty determined by adding to the amount required to
be shown as tax due on the return five percent of the amount

L2Z€T '4'S

of the tax 1f the failure is for not rore than one month,
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with ar additional five percent for each additioral monta

or fraction of a month during which gwak the failure centirues,
not exceeding twenty-five percent in the aggregate. [f any
person or withholding agent fails to remit the tax due with
the filing of the return on or before ta¢ due date. or faills
Lo pay any amount of any tax reguired to be shown on Lhe
return, unless it is shown that t the failure was due to
reasorable caguse, there shall be sdded to the tax a penalty

of five percent on-the-taK-due-yniese-tk-rg-oRowA-thUE-SuaR
faiture-waa-due—to-reasonanie-aaune ot the ampunt of the tax

due, if tae failure is for not morc_than one meath, witk an

additional five percent for cach additinnal_month or fraction

twenty-¥ive percent in tne aggregate. Wnen penaltics are

applicable for failure to file a return and failure to pay

the tax due or reguired on the return. “he penalty provision
for failure to File shall be an lieu of the penalty provision
for failure to pay the tax duec or reguired <n the raturn.

The taxpayer shall also pay interest on the Lax or additional
tax at the rate of three-fourths of one percent per month
counting zach fracthon of a month as an entire month, computed
from the date the return was required %o Le filed. 6weh The
penaity and interest shall become a part of the tax due from
the withholiding agent.

$ec., 3. Sectian four hundred twenty-two point twenty-five
(422.2%), subsection two (2), Code 1999, 18 amonded to read
as follows:

2. In addition to the tax or additional tax as determined
by the department under the provisions of subsection 1 of
this section, the taxpayer shall pay interest on the tax or
additiona: tax at tae rate of three-fourths of one percent
per conth counting cach fraction of a nonth as an entite
month, computed from the date the return was required to be
filed. In case of failure to file a return wita the department
on or before the due date {(determined with regard vo any

extension ¢f time for f£iling), unless Lt i3 shown that swen
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the failure was due Lo reasonapcle cause and not due to wiliful
regiect, there shall be added to the amount reguired to be
shown as Lax on euek tne return five percent of the amount

of eweh the tax if the failure is for not more than one month,
with an additional five percent for cach additional month

or fraction thereof during which eweh tie failure continues,
rot exseeding twenty-five percent 1n the aggregate. [f any
person fails to remit the tax due with the filing of the
return on or bafore the due date, or fails Lo pay any amount
of any tax required to be shown cn the return, unless it 1
shown that_the failure was due Lo reasonable cause, there
snall be added to the tax a peralty of five percent of the

Lax AUC Whiess-iE-da-Bhown-that-suvh-farbure-way-due-ts

wontn, with an asdditional five percent for each additional

pmonth or fraction of a wonth during which the failure

continues, not exceeding twenty-five percent in the aggregate.

In case of willful failure to file a return with intent to
evade tax, or in case of willfully filing a false return with
intent to evade tax, in lieu of the penalty above provided,
there shal! be added to the amount required to be shown as
tax on sush the return Eifty percent of the amount of aueh
the tax. When penalties are applicable for failure to file
a return and failure to pay the tax due or required on the
return, the penalty provision for tailure to file shall be
in lieu of the penalty provision for failure to pay the tax
due or reguired on the return except in the case of willful
fajlure to file a return and willfully filing of a false
return with intent to evade tax.

Sec. 4. Section four hundred twenty-two point fifty-eight
{422.%8), subsection one (1), Code 1979, as amended Dy Acts
of the Sixty-eighth General Assembly, 1979 Session, chapter
ninety-seven {97). saction three (3), and as the section LS
amended by Acts of the Sixty-eignth General Asgembly. 1979
Sess1on, chapter ninety-seven {97), sections three {3) and

four (4). iz anended to read as follows:
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1. If any person fails to file a permit holders ronthly
tax deposit or a return with the department of revenue on
or before the due date, unless 1t 1s shown tiat ewah the
fallure was due to reasonable cause, there shall be added
to the amount roguired to be shown as tax on the monthly tax
deposit or return five percent of the amount of the tax 1if
the failurc iz for not rore than one month, with an additional
five percent for each additional wonth or fraction of a month
during which euweh the fallure continues, not exceeding twenty-
five percent in the aggregate. I any person or parmit holder
fails to rem¢® At least ninety percent of the tax due with
the filing of the monthly tax deposit or wveturn on or before
the due date, or pays less than ninety percent of any tax
reguired to be shown on the return, excepting the period
between the complction of an examination of the books and
records of 4 taxpayer and the giving ©f notice Lo the taxpayer
that 4 tax or additional tax is due, thnere shall be added
to the tax a penalty of five percent en of the amount of the

tax due, if the failure is for not morc than one wonth, with

an_additional five percent for each additional rmonth or

fraction of a month the failure continues, not exceeding

twenty-five percent in the sggregate, unless it is shown that

suen the failure was due to reasonable cause. In case of
willful failure to file a return, willful filing of & false
return or willful filing of a false or fraudulent recturn with
intent to evade tax, in licu of the penalty otherwise provided
in this subsection, there shall be added to the amount reguired
to be shown as tax on the return fifty percent of the amount
of the tax. Wnen penakties are applicable for failure to

file a ronthly tax deposit or return and failure to pay at
least ninety percent of the tax due or reguired on the monthliy
tax deposit or return, the penalty provision for fallure to
file shall be in lieu of the penalty provision for fallure

to pay at least ninety percent of the tax due or reguired

on the monthly tax deposit or return. The taxpaycr shall

also pay interest on the tax or additional tax at the rate

Senate File 2327, B. &

of three-fourths of one percent per month counting each
fraction of a month as an entire month, computed from the

dare the month!y tax deposit ox return was required to be
filed. swen The penalty and interest shall be paid to the
department. and disposed of an the same manner as other receipts
under this division, Unpaid penalties and interest nay be
enforced in the same manner as the tax imposed by this
division.

$ec. 5. Section four hundred twenty-three point eighteen
(+23.18), subsecction one (1), Code 1979, as amended by Acts
of the Sixty-eighth Ceneral Assembly, 1979 Session, chapter
ninety-seven (97}, section five (5). ia amended to recad as
follows:

1. It a paerson fails to tile a return «ith the department
on or before the due date, unless it is shown that the failure
was due to reasonable cause, there shall be added to the
amount required to be shown as tax on the menthiy-tan-depesit
ar return five percent of the arount of the tax if the failure
is for not more than one month, with an additional five percent
for each additional month or fraction of a smonth during which
the failure continues, nhot exceeding twenty-five percent in
the aggregate. If a person or permit holdar fails to remit
at least ninety percent of the tax due with the filing of
the menkRiy-tau-depesit-er return on or before the due date,
or paye less than ninety percent of any tax required to be
shown on the return, excepting the period between the
completion of an exanination of the books and records of a
taxpayer and the giving of notice to the taxpayer that a tax
or adgrtional tax is due, there shall be added Lo the tax
a ponaliy of five percent of the tax due, if the failure is

for not more than one month, «with an additional five percent

for eacn additional month or fraction of a month during which

the_fallure continues, not exceedling twenty-five percent in

the_ aggregate, unless it is shown that the fallure was due
to reasonable cause. In case of willful failure te file a

return, wWillfully filing a false return, or willfully filing
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a false or fraudulert return with 1ntent to evade ax, in

lieu of the penalty ctherwise provided in this subsoctoon,
thete shall ze added to the arount required to be snowr ag

tax or tan return Fifuy porcent of the amount ot the tax.

Wnen penalties are applicable for failure To file a menehiy
tan-depesrboer return and farlure Lo pay at Least ninely
persant of the tax due or regquired on the Mmopthiy-ban-deposit
8F return, tae peralty provisien tor Iailure to f:ile s in
lieu of the penalty nrovasion tor fairlure te pay at least
nirety percent of the tax due or required on tae mamEREyY - baM
depentE-ar return.  The Laxpaver shail also pay ibhterest on
Lae tax or odditional tax at the rate or tarce-fourths of

one parcent per month counting each fractien of a menth aw

an entire wcnth, computed frem tne date Lhe mepkhiy-tan-depeona®
a¥ returr was requirced to be filed. The penalty and interes:
shal: be pa:d to the depa:tment and disposed of in the same
ranne: as otner receipts under this chapter. Unpard penalties
and interest may be enforced i1n the same nanner as the tax
imposed by this <hapter.

Ser. 6. Soztion four hundraed thirty-five point five
(£2S.%), Code 1979, 18 anended to reag ag follows:

435.5  PFHALTY. In case of failure to f1le a return «wizth
“he department o0 or before the due dete, unless 1% Lg shown
that swen the tailure was due to reasonable cause and not
Gue to willful neglext, there shall be added to the amdunt
required to be shoewn as %ax on swek the peturn five peraent
of tne amcunt ot swen sax :f the failure is Zor not more than
one rorth, with an additional five percert tor each additional
month 9 fractinn therecf during which eweh the tarlure
zontinues, not exceeding twenty-five parcent in the aggregate.
1t aty persor fatlg to remit the tax due wath the {i1ling of
the returs on or before the dus date, or fails to pay the
total amounT ¢f the tax due as shown on the return, upless

it 13 shown thet the failure was_ due te reasonable cause,

shere shall be added to the tax 4 penaity of five vercent

st the rax Aue mHless-it-re-sROWH-LRUE-duen-Fasdure-wan—dus
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to-vreasenable-vaune, Lt the failure_is for not more ~han one

vonth, wits an adéitional five percent for each additional

month or Eractiupn of a month during which the failure

continues, not_exceeding twenty-five percent

In zase &f willful fariure to file a return with intent to
evade tax, or an case of willfully filing a falue return with
intent. to evade tax. 1nh licu of thée penalty above provided,
“here snall be added to the amount required to be showa as
=ax on wweh the return fifty percent of the anount of sueh
tax. when peralties are applicazle for farlure to file a
returr and farlure to pay the tLax due or reguired on the
return, the penalty grovision tor failurc to file shall be
1 lieu of the penalty provasion for fadlure to pay the tax
duc cr required on the return except in the case of willful
tatlure t¢ fale a return and willfuliy filing of 4 false
teturn with intent to evade tax.

Sec. 7. Section tour nundred fifty point sixty-three
(450.623), Code 1979, 1s amended to read as fcllows:

450 .63 MATURITYE OF ThAX=-[NTEREST.

1. ALl taxes imposed by this chapter shall be payable
tu the departrent of revenuc and, except when otherwise
provided io this coapter, shall ze paid within twelve months
frow the deatk 5f the Lestator or intestate. ALl taxes not
paidé withan the time presaribed in tis chaprer shall be

subzect 1o _& penalty as_provided an svkuection two (2} of

e1ght
sercent per annum thereafter until pald.

2. if & person iiakle for the paymont of tax as stated

an seation four hundred f£ifty point five (450.5) ¢f the Code

3

before the due date. wuless it :s shown that the failure was

there shall be added to the amount

cf rtax requ:red to be shown_ as tax due ¢n the return five

percent of the amount «<f %he tax, if the faylure 1s for not

nore than one ronth, with an additional five percent for each

additicpal menth or fraction of a month during vwhich the
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failure continues, not exceeding twenty-tive percent in the
agqregate. 1f a person fails to remit the tax due with the
filing of the return on or before the due date or farls to

pay any amount of tax required to be shown on the return,

uynless 1t is shown that the failure was due to reasonable
cause, there shall be added to the tax a penglty of five

percent of the amount of tha tax due, 11 the railure is fox

net more than oue month, with an additional five percent for

each additional month or fraction of a month during which

the failure continues, not cxceeding twenty-five percent in

the aggregate. Wnen penalties_are applicable for failure

to file a return_and failure to pay the tax due or required

to be shown on the return, the penalty provisgion for failure

to file shall be in lieu of the penalty provision for failure

to pay the tax due or regquired to be shown on the return.

sec., B, Secction four hundred fifty peint ninety-four
(450.9%), Code 1979, is amended to read as follows:

3450.94 FINAL RETURN--DETERMINATION--APPEAL.

1. "Taxpayer® as uscd in this section means a person
liable for the payment of tax as stated in sectlon 450.5.

2. The taxpayer shall file a final inheritance tax return
on forms to be prascribed by the director of revenue, Wwhen
a final inheritance tax return is filed, the department shall
examine it and determine the correct amount of tax. If the
amount. paid 18 less than the correct amount due, the department
shall notify the taxpaver cof the total amount due together
with any penalty and interest thereon, which shall ke a sum
cartain if paid on or before the last day of the month in
which the notice is postmarked, or on or before the last day
of the following ronth if the notice is postmarked after the
twentieth day of a ronth and before the first day of the
following menth.

3. If the amount paid is greater than the correct tax,
penalty and interest due, the department shall refund the
excess, with interest after sixty days from the date of payment
at gix Percent per annun, under the provisions of rules aw
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may-be prescribed by the director. However, the director
shall not allew a claio for refund or credit that has not
been filed with the department within five yecars after the
tax payrenl upon which a refund or credit is claimed becomes
became due, or one year after the tax payment was made,
whichever time is the later. A determination by the department
of the amount of tax, penalty and interest due, or the amount
of refund for excess tax paid, shall be final unless the
entater-krupkr-herty-benefiatarysy-transferve-o¥-other person
aggrieved by the determination appeals to the director for
a revision of the determination within ninety days from the
postmark date of the notice of determination of tax, penalty
and interest due or refund owing. The director shall grant
a hearing, and upon the hearing the director shall determine
the correct tax, penalty and_interest or refund due, and
notify the appellant of the decision by certified mail. The
decision of the directour shall be final unless the appellant
seeks judicial rweview of the director's decision under section
4%0.%9 within sixty days atter the postmark date of the notice
of the director’'s declision. '

4. Payrents received must be credited first to the penalty

and interest accrued and then to the tax duc.

sec, 9. Section four hundred fifty A point twelve
[450A4.12), Code 1979, is amended to read as follows:

450A.12 APPLICABLE STATUTES. All of the provisions of
chapter 450 with respect te the payment and cellection of
the tax imposed under that chapter, including penalty snd

intercst wupon delingquent taxes, are hereby-made applicable

to the provisions of this chapter, except as tHe-same-Muy

ke they are in conflict herwof with this chapter. The director
shall adopt and promulgate aid rules necessary for the
enforcement of this chapter.

Sec. 10. Section four hundred fifty-ohe polnt twelve
(451.12). Code 1979, is amended to read as follows:

451.12 APPLICABLE STATUTES. All the provasions of whe
tav-ao-te-appuara-in chapter 450 with respect to the

4282 '4'S
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determination, ilmposition, payment and collection of the tax

thereby imposed ungder that chapter, including penalty and

interest upon delinquent taxes, are hereby-made applicable

to the provisions of this chapter, except as the-same-may

be they are in conflict with the-previsiens-hexeef this

chapter. The director of revenue shall adopt and promulgate

at: rules necessary for the enforcement of this chapter.
Sec. 11. This Act takes effect January first after

enactment.

TERRY E. BRANSTAD
President of the Senate
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Speaker of the House
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