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Section 1., NEW SECTION. SHORT TITLE. This Act shall
be called and may be cited as the "Iowa Family Farm Development
Acth,

Sec. 2. NEW SECTION. DEFINITIONS. As used 1n sections
one (1) through thirty-two (32) of this Act, unless the context

otherwise requires:

1. "Agricultural land" means land suitable for use in
farming.
2. "Agricultural improvements" means any improvements,

buildings, structures or fixtures suitable for use in farming
which are located on agricultural land. "Agricultural
improvements” includes a single-~family dwelling located on
agricultural land and structures attached to or incidental

to the use of the dwelling.

3. MAuthority" means the Iowa family farm development
authority established in section three (3) of this Act.
4. '"Bankhead-Jones Farm Tenant Act'" means the Act cited

as 50 Stat. 522(1937), formerly codified as 7 U.S.C. s. 1000
et seq., repealed by Pub. L. No. 87-128 (1961).

5. "Beginning farmer" means an individual with a low or
moderate net worth who engages in farming or wishes to engage

in farming.

6. "Bonds" means bonds issued by the authority pursuant
to sections one (1) through thirty-two (32) of this Act.
7. "Farming" means farming as defined in section one

hundred seventy-two C point one (172C.1), subsection six (6},
of the Code.

8. "Low or moderate net worth" means an aggregate net
worth of an individual and the individual's spouse and
children, if any, of less than one hundred thousand dollars.

9. ‘"“Mortgage" means a mortgage, mortgage deed, deed of
trust, or other instrument creating a first lien, subject
only teo title exceptions and encumbrances acceptable to the
authority, including any cther mortgage liens of equal standing
with or subordinate to the mortoage loan retained by a seller
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or conveyed to a mortgage lender, on a fee interest in
agricultural land and agricultural improvements.

10. "Mortgage lender" means a bank, trust company, mortgage
company, national banking assoclation, savings and loan
assoclation, life insurance company, any state or federal
governmental agency of instrumentality, including without
limitation the federal land bank or any of its local
associations, or any other financial institution or entity
autherized to make mortgage loans in this state.

11. '“Mortgage loan" means a financial obligation secured
by a mortgage.

12. “Net worth" means total assets minus total liabilities
as determined in accordance with generally accepted accounting
principles with appropriate exceptions and exemptions
reasonably related to an equitable determination of the
family's net worth.

13. *"Note" means a bond anticipation note issued by the
authority pursuant to sections one (1) through thirty-two
(32) of this Act.

14. "State agency" means any board, commission, department,
public officer, or other agency or authority of the state
of Towa.

The authority may establish by rule further definitions
applicable to sections one (1) through thirty-two (32) of
this Act and clarification of the definitions in this section,
as necessary to assure eligibility for funds, insurance or
guarantees available under federal laws and to carry out the
public purposes of sections one (1) through thirty-two (32)
of this Act.

Sec. 3. NEW SECTION. ESTABLISHMENT OF AUTHORITY.

1. The lowa family farm development authority is

established, and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions. The authority 1s established to
undertake programs which assist beginning farmers in purchasing
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agricultural land and agricultural improvements for the purpose
of farming. The powers of the authority shall be vested in
and exercised by a board of nine members appointed by the
governor with the approval of two-thirds of the members of
the senate. No more than five members shall belong to the
same political party. As far as possible the governor shall
include within the membership persons who represent financial
institutions experienced in agricultural lending, the real
estate sales industry, farmers, beginning farmers, average
taxpayers, local government, and any other person specially
interested in family farm development.

2. Members of the authority shall be appointed by the
governor for terms of six years except that, of the first
appointments, three members shall be appointed for terms of
two years and three members shall be appointed for a term
of four years. A person appointed to fill a vacancy shall
serve only for the unexpired portion of the term. A member
is eligible for reappointment. A member of the authority
may be removed from office by the governor for misfeasance,
malfeasance or willful neglect of duty or other just cause,
after notice and hearing, unless the notice and hearing is
expressly waived in writing. A member of the authority may
also serve as a member of the Iowa housing finance authority.

3. Five members of the authority constitute a guorum ang
the affirmative vote of a majority of the members is necessary
for any substantive action taken by the authority. The
majority shall not include any member who has a conflict of
interest and a statement by a member of a conflict of interest
shall be conclusive for this purpose. A vacancy in the
membership does not impair the right of a quorum to exercise
all rights and perform all duties of the authority.

4. Members of the authority are entitled to receive forty
dollars per diem for each day spent in performance of duties
as members, and shall be reimbursed for all actual and

necessary expenses incurred in the performance of duties as
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members.

5. Members of the authority and the executive director
shall give bond as required for public cfficers in chapter
sixty~-four (64) of the Code.

6. Meetings of the authority shall be held at the call
of the chairperson or whenever two members so request.

7. Members shall elect a chairperson and vice chairperson
annually, and other officers as they determine, but the
executive director shall serve as secretary to the authority.

8. The net earnings of the authority, beyond that necessary
for retirement of its notes, bonds or other obligations or
to implement the public purposes and programs authorized,
shall not inure to the benefit of any person other than the
state. Upon termination of the existence of the authority,

title to all property owned by the authority including any

net earnings shall vest in the state.
Sec. 4. NEW SECTION. LEGISLATIVE FINDINGS. The general
assembly finds and declares as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare and for the promotion
of the economy, which are public purposes.

2. The authority will be performing an essential
governmental function in the exercise of the powers and duties
conferred upon it by sections one (1) through thirty-two {(32)
cf this Act.

3. There exists a serious problem in this state regarding
the ability of nonestablished farmers tec acquire agricultural
land and agricultural improvements in order to enter farming.

4. This barrier to entry into farming is conducive to

consolidation of acreage of agricultural land with fewer

individuals resulting in a grave threat to the traditional

family farm.
5. These conditions result in a loss in population,

unenployment and a movement of persons from rural communities

-~
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to urban areas accompanied by added costs to communities for
creation of new public facilities and services.

6. One major cause of this condition has been recurrent
shortages of funds in private channels and the high interest
cost of borrowing.

7. These shortages and costs have made the sale and
purchase of agricultural land to beginning farmers a virtual
impossibility in many parts of the state.

8. The ordinary operations of private enterprise have
not in the past corrected these conditions.

9. A stable supply of adequate funds for agricultural
financing is required to encourage beginning farmers in an
orderly and sustained manner and to reduce the problems
described in this section.

10. Article nine (iIX), section three (3), of the
Constitution of the State of Iowa reqguires that, “The General
Assembly shall encourage, by all suitable means, the promction
of intellectual, scientific, moral, and agricultural
improvement," and agricultural improvement and the public
good are served by a policy of facilitating access to capital
by beginning farmers unable to obtain capital elsewhere in
order to preserve, encourage and protect the family farm which
has been the economic, political and social backbone of rural
Iowa.

11. It is necessary to create a state family farm
development authority to encourage ownership of farms by
beginning farmers by providing purchase money loans to
beginning farmers who are not able to obtain adeguate capital
elsewhere to provide such funds and to lower costs through
the use of public financing.

12. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,
expended, advanced, loaned or granted.

Sec. 5. NEW SECTION. GUIDING PRINCIPLES. In the
performance of its duties, implementation of its powers,
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selection of specific programs and projects to receive its
assistance, the authority shall be guided by the following
principles:

1. The authority shall not become an owneyr of real
property, except on a temporary basls where necessary in order
to implement its programs, to protect its investments by means
of foreclosure or other means, or to facilitate transfer of
real property for the use of beginning farmers.

2. The authority shall exercise diligence and care 1in
selection of projects to receive its assistance and shall
apply customary and acceptable business and lending standards
in selection and subsequent implementation of the projects.
The authority may delegate primary responsibility for
determination and implementation of the projects to any federal
governmental agency which assumes any obligation to repay
the loan, either directly or by insurance or guarantee.

3. The authority shall establish a beginning farmer loan
program to aid beginning farmers in the acquisition of
agricultural land.

Sec. 6. NEW SECTION. GENERAL POWERS. The authority has
all of the general powexrs needed to carry out its purposes

and duties, and to exercise its specific powers, including
but not limited to the power to:

1. Issue its negotiable bonds and notes as provided in
sections one (1) through thirty-two (32) of this Act in order
to finance its programs.

2. Sue and be sued 1in its own name.

3. Have and alter a corporate seal.

4. Make and alter bylaws for its management consistent
with the provisions of sections one (1) through thirty-two
(32) of this Act.

S. Make and execute agreements, contracts and other
instruments, with any public or private entity, including
but not limited to, any federal governmental agency or

instrumentality. The authority may make and execute contracts
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with any firm of independent certified public accountants .
to prepare an annual report on behalf of the authority. The
authority may make and execute contracts with mortgage lenders
for the servicing of mortgage loans. All political
subdivisions, other public agencies and state agencies may
entexr into contracts and otherwise cooperate with the
authority.

6. Acquire, hold, improve, mortgage, lease and dispose
of real and personal property, including but not limited to,
the power to sell at public or private sale, with or without
public bidding, any property, mortgage lcan or other obligation
held by it.

7. Procure insurance against any loss in connection with
its operations and property interests, including pool insurance
on any group of mortgage loans.

8. Fix and collect fees and charges for its services.

9. Subject to any agreement with bondholders or
noteholders, invest or deposit moneys of the authority in
any manner determined by the authority, notwithstanding the
provisions of chapters four hundred fifty-two (452), four
hundred fifty-three (453) or four hundred fifty-four (454)
of the Code.

10. Accept appropriations, gifts, grants, loans, or other
aid from public or private entities. A record of all gifts
or grants, stating the type, amount and donor, shall be clearly
set out in the authority's annual report along with the record
of other receipts.

11. Provide to public and private entities technical
assistance and counseling related to the authority’s purposes.

12. In cooperation with other local, state or federal
governmental agencies or instrumentalities, conduct studies
of beginning farmer agricultural needs, and gather and compile
data useful to facilitate decision making.

13. Contract with architects, engineers, attorneys,
accountants, housing construction and finance experts, and .

.
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cther advisors or enter into contracts or agreements for such
services with local, state or federal governmental agencies.

14. Make, alter and repeal rules consistent with the
provisions of sections one (1) through thirty-two {32) of
this Act, and subject to chapter seventeen A (17A) of the
Code. I

Sec. 7. NEW SECTION. STAFF.

1. The executive director and staff of the lowa housing

finance authority shall also serve as executive director and
staff of the authority, respectively. The executive director
shall not, directly or indirectly, exert influence to induce
any other officers or employees of the state to adopt a

political view, or to favor a political candidate for office.

2. The executive director shall advise the authority on
matters relating to agricultural land and agricultural finance,
and carry out all directives from the authority, and may hire
and supervise additional staff pursuant to its directions
and under the provisions of chapter nineteen A (19A), of the
Code, except that principal administrative assistants with
responsibilities in beginning farm loan programs, accounting,
mortgage loan processing, and investment portfolio management
are exempt from that chapter.

3. The executive director, as secretary of the authority,
shall be custodian of all books, documents and papers filed
with the authority and of its minute book and seal. The
executive director may cause to be made copies of all minutes
and other records and documents of the authority and give
certificates under the seal of the authority to the effect
that the copies are true copies and all persons dealing with
the authority may rely upon the certificates.

Sec. 8. NEW SECTION. ANNUAL REPORT.

1. The authority shall submit to the governor and to the
general assembly, not later than January fifteenth of each

year, a complete report setting forth:
a. Its operations and accomplishments.
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b. Its receipts and expenditures during the fiscal year,
in accordance with the classifications it establishes for
its operating and capital accounts.

c. Its assets and liabilities at the end of its fiscal
year and the status of reserve, special and other funds.

d. A schedule of its bonds and notes outstanding at the
end of its fiscal year, together with a statement of the
amounts redeemed and issued during its fiscal year.

e. A statement of its proposed and projected activities.

f. Recommendations to the general assembly, as it deems
necessary.

g. An analysis of beginning farmer needs in the state.

2. The annual report shall identify performance goals
of the authority, and clearly indicate the extent of progress
during the reporting period, in attaining the goals. Where
possible, results shall be expressed in terms of number of
loans and acres of agricultural land.

Sec., 9. NEW SECTION. NONDISCRIMINATION.

1. The opportunity to acquire agricultural land and

agricultural improvements financed or otherwise assisted by
the authority, directly or indirectly, is open to all persons
regardless of race, creed, color, sex, national origin, age,
physical or mental impairment, or religion.

2. The authority shall promote marketing plans for its
programs under sections one (1} through thirty-two (32) of
this Act.

Sec. 10. NEW SECTION. SURPLUS MONEYS. Moneys declared
by the authority to be surplus moneys which are not regquired

to service bonds and notes, to pay administrative expenses
of the authority or to accumulate necessary operating or loss
reserves, shall be used by the authority to provide lcans,
grants, subsidies, and services to beginning farmers through
any of the programs authorized in sections one {1} through
thirty~two {32) of this ActL.

Sec. 11. NEW SECTION. COMBINATION PROGRAMS. Programs

-9-
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authorized in sections one (1} through thirty-two (32} of
this Act may be combined with any other programs authorized
in sections one (1) through thirty~two (32) of this Act, under
chapter two hundred twenty (220) of the Code or under a federal
program in order to facilitate as far as practicable the
acquisition of agricultural land by beginning farmers.

Sec. 12. NEW SECTION. BEGINNING FARMER PROGRAM.

1. The authority shall develop a beginning farmer locan

program to facilitate the acquisition of agricultural land

by beginning farmers. The authority shall exercise the powers
granted to it in sections one (1) through thirty-two (32)

of this Act in order to fulfill the goal of providing financial
assistance to beginning farmers in the acqguisition of
agricultural land and agricultural improvements. The authority
may participate in and cooperate with programs of the farmers
home administration, federal land bank or any other agency

or instrumentality of the federal government or with any
program of any other state agency in the administration of

the beginning farmer loan program and in the making or
purchasing of mortgage loans pursuant to sections one (1)
through thirty-two {(32) of this Act.

2. The authority may participate in any federal programs
designed to assist beginning farmers or in any related federal
or state programs.

3. The authority shall provide in a beginning farmer loan
program that a mortgage loan to or on behalf of a beginning
farmer shall be provided only 1f the following criteria are
satisfied:

a. The beginning farmer 1s a resident of the state.

b. The agricultural land and agricultural improvements
the beginning farmer proposes to purchase are in the state.

¢. The beginning farmer has sufficient education, training,
or experience in the type of farming for which the beginning
farmer requests the mortgage loan.

d. The authority is financing the acguilsition by that

=10«
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beginning farmer of a total of not more than two hundred and .
forty acres of agricultural land.

e. The beginning farmer has access to adequate working
capital, farm eguipment, machinery or livestock.

f. The authority determines that the beginning farmer
is unable to secure financing from conventional sources upon
terms and conditions which the beginning farmer reasonably
could be expected to fulfill.

g. The agricultural land and agricultural improvements
shall only be used for farming by the beginning farmer or
his or her family.

h. Other criteria as the authority prescribes by rule.

4. The authority may provide in a mortgage loan made or
purchased pursuant to sections cone (1) through thirty-two
{32} of this Act that the lean may not be assumed or any
interest in the agricultural land or improvements leased,sold
or otherwise conveyed without its prior written consent and
may provide a due-on-sale clause with respect to the occurance
of any of the foregoing events without its prior written .
consent. The authority may provide by rule the grounds for
permitted assumptions of a mortgage or for the leasing, sale
or other convevance of any interest in the agricultural land
or improvements. This provision contreols with respect to
a mortgage loan made or purchased pursuant to sections one
(1) through thirty~-two {(32) of this Act notwithstanding the
provisions of chapter five hundred thirty-five (535) of the
Code.

S. The authority may participate in any interest in any
mortgage loan made or purchased pursuant to sections one (1)
threough thirty-two (32) of this Act with a mortgage lender.

The participation interest may be on a parity with the interest
in the mortgage loan retained by the authority, equally and
ratably secured by the mortgage securing the mortgage loan.

Sec. 13. NEW SECTION. MORTGAGE LOANS TO BEGINNING FARMERS.

1. The authority may make mortgage loans, including but .
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not limited to mortgage lcans insured, guaranteed, or otherwise
secured by the federal government or a federal governmental
agency or instrumentality, a state agency or private mortgage
insurers, to beginning farmers to provide financing for
agricultural land and agricultural improvements.

2. Mortgage loans shall contain terms and provisions,
including interest rates, and be in a form established by
rules of the authority. The authority may require the
beginning farmer to execute a note, loan agreement or otherx
evidence of indebtedness and furnish additional assurances
and guarantees, including insurance, reasonably related to
protecting the security of the mortgage lcan, as the authority
deems necessary.

Sec. 14. NEW SECTION. LOAN3S TO MORTGAGE LENDERS.

1. The authority may make and contract to make loans to

mortgage lenders on terms and conditions it determines are
reascnably related to protecting the security of the
authority's investment and to implementing the purposes of
sections one {1) through thirty-two (32} of this Act. Mortgage
lenders are authorized to borrow from the authority in
accordance with the provisions of this section and the rules
of the authority.

2. The authority shall require as a condition of each
loan to a mortgage lender that the mortgage lender, within
a reasonable period after receipt of the loan proceeds as
the authority prescribes by rule, shall have entered into
written commitments to make and, within a reasonable period
thereafter as the authority prescribes by rule, shall have
disbursed the loan proceeds in new mortgage loans to beginning
farmers in an aggregate principal amount of not less than
the amount of the loan. New mortgage loans shall have terms
and conditions as the authority prescribes by rules which
are reasonably related to implementing the purposes of sections
one {l1) through thirty-two (32) of this Act.

3. The authority shall reguire the submission to it by

-12~-
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each mortgage lender to which the authority has made a loan,
of evidence satisfactory to the authority of the making of
new mortgage loans to beginning farmers as required by this
section and in that connection may, through its members,
employees or agents, inspect the books and records of a
mortgage lender.

4. Compliance by a mortgage lender with the terms of its
agreement with the authority with respect to the making of
new mortgage loans to beginning farmers may be enforced by
decree of any district court of this state. The authority
may require as a condition of a loan to a national banking
association or a federally chartered savings and loan
association, the consent of the association to the jurisdiction
of courts of this state over any enforcement proceeding.

The authority may also regquire, as a condition of a loan to
a mortgage lender, agreement by the mortgage lender to the
payment of penalties to the authority for violation by the
mortgage lender of its agreement with the authority, and the
penalties shall be recoverable at the suit of the authority.

5. The authority shall reguire that each mortgage lender
receiving a loan pursuant to this section shall issue and
delivex to the authority cvidence of its indebtedness to the
authority which shall constitute a general obligation of the
mortgage lender and shall bear a date, mature at a time, be
subject to prepayment and contain other provisions consistent
with this section and reasonably related to protecting the
security of the authority's investment, as the authority
determines.

6. Notwithstanding any other provision of this section,
the interest rate and other terms of lcans tc mortgage lenders
made from the proceeds of an issue ¢of bonds or notes of the
authority shall be at least sufficient to assure the payment
of the bonds or notes and the interest cn them as they become
due.

7. The authority may regquire that lcocans to mortgage lenders
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are additionally secured as to payment of both principal and
interest by a pledge of and lien upon collateral security

by special escrow funds or other forms of guarantee and in
amounts and forms as the authority by resolution determines

to be necessary to assure the payment of the loans and the
interest as they become due. Ccllateral security shall consist
of direct obligations of or obligations guaranteed by the
United States or one of its agencies, obligations satisfactory
to the authority which are issued by other federal agencies,
direct obligations of or obligations guaranteed by a state

or a political subdivision of a state or investment quality
obligations approved by the authority.

8. The authority may regquire that collateral for loans
be deposited with a bank, trust company or other financial
institution acceptable to the authority located in this state
and designated by the authority as custodian. In the absence
of that reguirement, each mortgage lender shall enter into
an agreement with the authority containing provisions the
authority deems necessary to adequately identify and maintain
the collateral, sexrvice the collateral and require the mortgage
lender to hold the collateral as an agent for the authority
and be accountable to the authority as the trustee of an
express trust for the application and disposition of the
collateral and the income from it. The authority may also
establish additional requirements it deems necessary with
respect to the pledging, assigning, setting aside or holding
of collateral and the making of substitutions for it or
additions to 1t and the disposition of income and recelpts
from it.

9. The authority may require as a condition of loans to
mortgage lenders any representations and warranties it
determines are necessary to secure the loans and carry out
the purposes of this section.

10. The authority may regquire the beginning farmer to
satisfy conditions and regquirements normaly imposed by moxtgage

-14a
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lenders in making similar lecans, including but not limited
to, the purchase of capital stock in the federal land bank.
11. 7I1f a provision of this section is inconsistent with
a provision of law of this state governing mortgage lenders,
the provision of this section controls for the purposes of
this section.
Sec. 15. NEW SECTION. PURCHASE OF MORTGAGE LOANS.
1. The authority may purchase and make advance commitments

to purchase mortgage loans from mortgage lenders at prices
and upon terms and conditions as it determines. However,
the total purchase price for all mortgage loans which the
authority commits to purchase from a mortgage lender at any
one time shall not exceed the total of the unpaid principal
balances of the mortgage loans purchased. Mortgage lenders
are authorized to sell mortgage loans to the authority in
accordance with the provisions of this section and the rules
of the authority.

2. The authority shall require as a condition of purchase
of mortgage loans from mortgage lenders that the mortgage
lenders certify that the mortgage loans purchased are loans
made to beglinning farmers. Mortgage lcans to be made by
mortgage lenders shall have terms and conditions as the
authority prescribes by rule. The authority may make a
commitment to purchase mortgage loans from mortgage lenders
in advance of the time the loans are made by mortgage lenders.
The authority shall require as a condition of a commitment
that mortgage lenders certify in writing that all mortgage
loans represented by the commitment will be made to beginning
farmers and that the mortgage lender will comply with other
authority specifications.

3. The authority shall reguire the submission to it by
each mortgage lender from which the authority has purchased
mortgages of evidence satisfactory to the authority of the
making of moxrtgage lcans to beginning farmers as required

by this section and in that connection may, through its
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members, employees or agents, inspect the books and records
of a mortgage lender.

4. Compliance by a mortgage lender with the terms of its
agreement with the authority with respect to the making of
mortgage loans to beginning farmers may be enforced by decree
of any district court of this state. The authority may require
as a condition of purchase of mortgage loans from any naticnal
banking association or federally chartered savings and loan
assoclation the consent of the association to the jurisdiction
of courts of this state over any enforcement proceeding.

The authority may also require as a condition of the purchase
of mortgage loans from a mortgage lender agreement by the
mortgage lender to the payment of penalties to the authority
for violation by the mortgage lender of its agreement with
the authority and the penalties shall be recoverable at the
suit of the authority.

S. The authority may regquire as a condition of purchase
of a mortgage loan from a mortgage lender that the mortgage
lender make representations and warranties the authority
requires. A mortgage lender is liable to the authority for
damages suffered by the authority by reason of the untruth
of a representation or the breach of a warranty and, in the
event that a representation proves to be untrue when made
or 1n the event of a breach of warranty, the mortgage lender
shall, at the option of the authority, repurchase the mortgage
loan for the original purchase price adjusted for amounts
subsequently paid on it, as the authority determines.

6. The authority shall require the recording of an
assignment of a mortgage loan purchased by it from a mortgage
lender and is not required to notify the mortgagor of its
purchase of the mortgage loan. The authority is not required
to inspect or take possession of the mortgage documents if
the mortgage lender from which the mortgage locan is purchased
enters into a contract to service the mortgage loan and account
to the authority for it.
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7. 1If a provision of this section is inconsistent with
another provision of law of this state governing mortgage
lenders, the provision of this section controls for the
purposes of this section.

Sec. 16. NEW SECTION. POWERS RELATING TO LOANS. Subject
to any agreement with bondholders or noteholders, the authority
may renegotiate a mortgage loan or a loan to a mortgage lender
in default, waive a defauilt or consent to the modification
of the terms of a mortgage loan or a loan to a mortgage lender,
forgive or forbear all or part of a mortgage loan or a loan

to a mortgage lender and commence, prosecute and enforce a
judgment in any action, including but not limited to a
foreclosure action, to protect or enforce any right conferred
upon it by law, mortgage loan agreement, contract or cther
agreement and in connection with any action, bid for and
purchase the property or acquire or take possession of it,
complete, administer, pay the principal of and interest on
any obligations incurred in connection with the property and
dispose of and otherwise deal with the property in a manner
the authority deems advisable to protect its interests.

Sec. 17. NEW SECTION. BONDS AND NOTES.

1. The authority may issue its negotiable bonds and notes

in principal amounts which, in the opinion of the authority,
are necessary to provide sufficient funds for achievement
of its corporate purposes, the payment of interest on its
bonds and notes, the establishment of reserves to secure its
bonds and notes and all other expenditures of the authority
incident to and necessary or convenient to carry out its
purposes and powers. However, the authority may not have
a total principal amount of bonds and notes outstanding at
any time in excess of one hundred million dollars. The bonds
and notes shall be deemed to be investment securities and
negotiable instruments within the meaning of and for all
purposes of the uniform commercial code.

2. Bonds and notes are payable solely and only out of
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the moneys, assets or revenues of the authority and as provided
in the agreement with bondholders cr noteholders pledging

any particular mcneys, assets or revenues, Bonds or notes

are not an obligation of this state or any political
subdivision of this state other than the authority within

the meaning of any constitutional or statutory debt
limitations, but are special obligations of the authority
payable solely and only from the sources provided in sections
one (1) through thirty-two (32) of this Act, and the authority
shall not pledge the credit or taxing power of this state

or any peolitical subdivision of this state other than the
authority or make its debts payable out of any moneys except
those of the authority.

3. Bonds and notes must be authorized by a resolution
of the authority. However, a resolution authorizing the
issuance of bonds or notes may delegate to an officer of the
authority the power to negotiate and fix the details of an
issue of bonds or notes by an appropriate certificate of the
authorized officer.

4. Bonds shall:

a. State the date and series of the 1ssue, be consecutively
numbered and state on their face that they are payable both
as to principal and interest solely out of the assets of the
authority and do not constitute an indebtedness of this state
or any political subdivision of this state other than the
authority within the meaning of any constitutional or statutory
debt limit.

b. Be either registered, registered as to principal only,
or in coupon form, issued in denominations as the authority
prescribes, fully negotiable instruments under the laws of
this state, signed on behalf of the authority with the manual
or facsimile signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of the secretary,
have impressed or imprinted thereon the seal of the authority
or a facsimile of it, and the coupons attached shall be signed
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with the facsimile signature of the chairperson or vice
chairperson, be payable as to interest at rates and at times
as the authority determines, be payable as to principal at
times over a period not to exceed fifty years from the date
of issuance, at places and with reserved rights of prior
redemption, as the authority prescribes, be sold at prices,
at public or private sale, and in a manner as the authority
prescribes, and the authority may pay all expenses, premiums
and commissions which it deems necessary or advantageous in
connection with the issuance and sale, and be issued under
and subject to the terms, conditions and covenants providing
for the payment of the principal, redemption premiums, if
any, interest and other terms, conditions, covenants and
protective provisions safeguarding payment, not inconsistent
with sections one (1) through thirty-twe (32) of this Act,
as are found to be necessary by the authority for the most
advantageous sale, which may include, but are not limited
to, covenants with the holders of the bonds as to those matters
set forth in section two hundred twenty point twenty-six
(220.26), subsection four (4), paragraph b, of the Cocde.

5. The authority may issue its bonds for the purpose of
refunding any bonds or notes of the authority then outstanding,
including the payment of any redemption premiums and any
interest accrued or to accrue to the date of redemption of
the outstanding bonds or notes. Until the proceeds of bonds
issued for the purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of outstanding bonds
or notes or the redemption of outstanding bonds or notes,
the proceeds may be placed in escrow and be invested and
reinvested in accordance with the provisions of sections one
{1) through thirty-two {32) of this Act. The interest, income
and profits earned or realized on an investment may also be
applied to the payment of the outstanding bonds or notes to
be refunded by purchase, retirement or redemption. After
the terms of the escrow have been fully satisfied and carried
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out, any balance of proceeds and interest earned ¢or realized
on the investments may be returned to the authority for use

by it in any lawful manner. All refunding bonds shall be
issued and secured and subject to the provisions of sections
oneé (1) through thirty-two (32) of this Act in the same manner
and to the same extent as other bonds.

6. The authority may issue negotiable bond anticipation
notes and may renew them from time to time but the maximum
maturity of the notes, including renewals, shall not exceed
ten years from the date of issue of the original notes. Notes
are payable from any available moneys of the authority not
otherwise pledged or from the proceeds of the sale of bonds
in anticipation of which the notes were issued. Notes may
be issued for any corporate purpose of the authority. Notes
shall be issued in the same manner as bonds and notes and
the resolution authcrizing them may contain any provisions,
conditions or limitations, not inconsistent with the provisions
of this subsection, which the bonds or a bond resolution of
the authority may contain. Notes may be sold at public or
private sale. In case of default on its notes or violation
of any obligations of the authority to the noteholders, the
noteholders shall have all the remedies provided in sections
one (1) through thirty-two (32) of this Act for bondholders.
Notes shall be as fully negotiable as bonds of the authority.

7. A copy of each pledge agreement by or to the authority,
including without limitation each bond resolution, indenture
of trust or similar agreement, or any revisions or supplements
to it shall be filed with the secretary of state and no further
filing or other action under article nine (9) of the uniform
commercial code, or any other law of the state shall be
required to perfect the security interest in the collateral
or any additions to it or substitutions for it and the lien
and trust so created shall be binding from and after the time
made agalinst all parties having claims of any kind in tort,

contract or otherwise against the pledgor.
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8. DMembers of the authority and any person executing its
bonds, notes or other obligations are not liable personally
on the bonds, notes or other obligations or subject to personal
liability or accountability by reason of the issuance of the
authority's bonds or notes.

Sec. 18. NEW SECTION. RESERVE FUNDS AND APPROPRIATIONS.

1. The authority may create and establish one or more
special funds, each to be known as a “bond reserve fund" and
shall pay into each bond reserve fund any moneys appropriated
and made available by the state for the purpose of the fund,
any proceeds of sale of notes or bonds to the extent provided
in the resolutions ¢f the authority authorizing their issuance

and any other moneys which are available to the authority

for the purpose of the fund from any other sources. Moneys
held in a bond reserve fund, except as otherwise provided

in sections one (1) through thirty-two (32) of this Act, shall
be used as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or of the
sinking fund payments with respect to the bonds, the purchase
or redemption of the bonds, the payment of interest on the
bonds or the payments of any redemption premium required to

be paid when the bonds are redeemed prior to maturity.

2. Moneys in a bond reserve fund shall not be withdrawn
from it in an amount that will reduce the amount of the fund
to less than the bond reserve fund requirement established
for the fund, as provided in this section, except for the
purpose of making payment when due of principal, interest,
redemption premiums and the sinking fund payments with respect
to the bonds for the payment of which other moneys of the
authority are not available. Any income or interest earned
by, or incremental to, a bond reserve fund due to the
investment of it may be transferred by the authority to other
funds or accounts of the authority to the extent the transfer
does not reduce the amount of that bond reserve fund below

the bond reserve fund requirement for it.
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3. The authority shall not at any time issue bonds, secured
in whole or in part by a bond reserve fund if, upon the
issuance of the bonds, the amount in the bond reserve fund
will be less than the bond reserve fund reguirement for the
fund, unless the authority at the time of issuance of the
bonds deposits in the fund from the proceeds of the bonds

issued or from other sources an amount which, together with
the amount then in the fund will not be less than the bond

reserve fund reguirement for the fund. For the purposes of
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this section, the term '"bond reserve fund requirement" means,
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as of any particular date of ceomputation, an amount of mcney,
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as provided in the resolutions ¢of the authority authorizing
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the bonds with respect to which the fund is established, equal

-
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to not more than ten percent of the outstanding principal

[
i

amount of bonds secured by the fund.

—
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4. To assure the continued operation and solvency cf the

s
~J

authority for the carrying out of its corporate purposes,
provision is made in subsection one (1) of this section for
the accumulation in each bond reserve fund of an amcunt equal

=
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to the bond reserve fund requirement for the fund. In orxder
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further to assure maintenance of the bond reserve funds, the

xS
)8

chairperson of the authority shall, on or before July first
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of each calendar year, make and deliver to the governor a
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certificate stating the sum, if any, required to restore each
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bond reserve fund to its bond reserve fund requirement.
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Within thirty days after the beginning of the session of the
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general assembly next following the delivery of the
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certificate, the governor may submit to both houses printed
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copies of a budget including any sum regulred to restore each
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bond reserve fund to its bond reserve fund requirement. Sums

W
[

appropriated by the general assembly and pailid to the authorxity
pursuant to this section shall be deposited by the authority

w W
w N

in the applicable bond reserve fund.

w
B

5. Amounts paid over to the authority by the state pursuant
to the provisions of this section shall constitute and be

é
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accounted for as advances by the state to the authority and,
subject to the rights of the holders of any bonds or notes
of the authority, shall be repaid toc the state without interest
from all available operating revenues of the authority in
excess of amounts required for the payment of bonds, notes
or obligations of the authority, the bond reserve fund and
operating expenses.

6. The authority shall cause to be delivered to the
legislative fiscal committee within ninety days of the close
of its fiscal year its annual report certified by an
independent certified public accountant, who may be the
accountant or a member of the firm of accountants who regularly
audits the books and accounts of the authority selected by
the authority. In the event that the principal amount of
any bonds c¢r notes deposited in a bond reserve fund is
withdrawn for payment of principal or interest thereby reducing
the amount of that fund to less than the bond reserve fund
regquirement, the authority shall immediately notify the general
assembly of this event and shall take steps to restore the
fund to its bond reserve fund requirement from any amounts
available, other than principal of a bond issue, which are
not pledged to the payment of other bonds or notes.

Sec. 19. NEW SECTION. REMEDIES OF BONDHOLDERS AND
NOTEHOLDERS.

1. 1If the authority defaults in the payment of principal
or interest on an issue of bonds or notes at maturity or upon

call for redemption and the default continues for a period
of thirty days or if the authority fails or refuses to comply
with the provisions of sections one (1) through thirty-two
(32) of this Act, or defaults in an agreement made with the
holders of an issue of bonds or notes, the holders of twenty-
five percent in aggregate principal amount of bonds or notes
of the issue then outstanding, by instrument filed in the
office of the clerk of the county in which the principal
office of the authority is located and proved or acknowledged
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in the same manner as a deed to be recorded, may appoint a

‘trustee to represent the holders of the bonds or notes for

the purposes provided in this section.

2. The authority or any trustee appointed under the
indenture under which the bonds are issued may, but upon
written request of the holders of twenty-five percent in
aggregate principal amount of the issue of bonds or notes
then outstanding shall:

a. Enforce all rights of the bondholders or noteholders
including the right to require the authority to carry out
its agreements with the holders and to perform its duties
under sections one (1) through thirty-two (32) of this Act.

b. Bring suit upon the bonds or notes.

C. By action require the authority to account as if it
were the trustee of an express trust for the holders.

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

€. Declare all the bonds or notes due and payvable and
1f all defaults are made good then with the consent of the
holders of twenty-five percent of the aggregate principal
amount of the issue of bonds or notes then outstanding, annul
the declaration and its consequences.

3. The trustee shall alsc have all powers necessary or
appropriate for the exercise of functions specifically set
forth or incident to the general representation of bondholders
or noteholders in the enforcement and protection of their
rights.

4. Before declaring the principal of bonds or notes due
and payable, the trustee shall first give thirty days notice
in writing to the governor, to the authority and to the
attorney general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of bondholders or noteholders. The
venue of the action shall be in the county in which the
principal office of the authority is located.
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Sec. 20. NEW SECTION. AGREEMENT OF THE STATE. The state
pledges and agrees with the holders of any bonde or notes .
that the state will not limit or alter the rights vested in
the authority to fulfill the terms of agreements made with
the holders or in any way to impair the rights and remedies
of the holders until the bonds or notes together with the
interest on them, plus interest on unpaid installments of
interest, and all costs and expenses in connection with an
action by oxr on behalf of the holders are fully met and
discharged. The authority may include this pledge and
agreement of the state in any agreement with the holders of
bonds or notes.
Sec. 21. NEW SECTIGN. BONDS AND NOTES AS LEGAL
INVESTMENTS. Bonds and notes are securities in which public
officers, state departments and agencies, political

subdivisions, insurance companies and other persons carrying
on an insurance business, banks, trust companies, savings

and loan associations, investment companies and other persons
carrying on a banking business, administrators, executors, .
guardians, conservators, trustees and other fiduciaries and
other persons authorized to invest in bonds of other
obligations of this state may properly and legally invest
funds including capital in their control or belonging to them.
The bonds and notes are also securities which may be deposited
with and may be received by public officers, state departments
and agencies and political subdivisions for any purpose for

which the deposit of bonds or other obligations of this state
is authorized.

Sec. 22. NEW SECTION. MONEYS OF THE AUTHORITY.

1. Moneys of the authority, except as otherwise provided
in sections one (1) through thirty-two (32) of this Act, shall
be paid to the authority and shall be deposited in a bank

or other financial institution designated by the authority.
The moneys shall be withdrawn on the order of the person
authorized by the authority. Deposits shall be secured in .
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the manner determined by the authority. The auditor of state
and the auditor's legally authorized representatives may
periodically examine the accounts and books of the authority,
including its receipts, disbursements, contracts, leases,
sinking funds, investments and any other records and papers
relating to its finaancial standing, and the autheority shall
not be required to pay a fee for the examination.

2. The authority may contract with holders of its bonds
or notes as to the custody, collection, security, investment
and payment of moneys of the authority, of moneys held in
trust or otherwise for the payment of bonds or notes and to
carry out the contract. Moneys held in trust or otherwise
for the payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be secured in
the same manner as moneys of the authority and banks and trust
companies may give security for the deposits.

3. Subject to the provisions of any contract with
bondholders or noteholders and to the approval of the state
comptroller, the authority shall prescribe a system of
accounts.

4. The authority shall submit to the governor, the auditor
of state and the state comptroller, within thirty days of
its receipt, a copy of the report of every external examination
of the books and accounts of the authority other than copies
of the reports of examinations made by the auditor of state.

Sec. 23. NEW SECTION. LIMITATION OF LIABILITY. Members
of the authority and persons acting in its behalf, while

acting within the scope of their employment or agency, are
not subject to personal liability resulting from carrying
out the powers and duties given in sections one (1) through
thirty-two (32) of this Act.

Sec. 24. NEW SECTION. ASSISTANCE BY STATE OFFICERS,
AGENCIES AND DEPARTMENTS. State officers and state departments

and agencies may render services to the authority within their

respective functions as requested by the authority.
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Sec. 25. NEW SECTION. LIBERAL INTERPRETATION. Sections
one {1} through thirty-two (32) of this Act, being necessary
for the welfare of this state and its inhabitants, shall be
liberally construed to effect its purposes.

Sec. 26. NEW SECTION. CONFLICTS OF INTEREST.

1. 1f a member or employee other than the executive
director of the authority has an interest, either direct or
indirect, in a contract to which the authority is or is to

be a party or in a mortgage lender requesting a lcan from
or offering to sell mortgage loans to the authority, the
interest shall be disclosed to the authority in writing and
shall pbe set forth in the minutes of the authority. The
member or employee having the interest shall not participate
in action by the authority with respect to that contract or
mortgage lender.

2. This section does not limit the right of a member,
officer or employee of the authority to acguire an interest
in bonds or notes or to limit the right of a member or employee
other than the executive director to have an interest in a
bank or other financial institution in which the funds of
the authority are deposited or which 1is acting as trustee
or paying agent under a trust indenture to which the authority
is a party.

3. The executive director shall not have an interest in
a bank or other financial institution in which the funds of
the authority are deposited or which is acting as trustee
or paying agent under a trust indenture te which the authority
is a party. The executive director shall not receive, in
addition to fixed salary or compensation, any money or valuable
thing, either directly or indirectly, or through any
substantial interest in any other corporation or business
unit, for negetiating, procuring, recommending or aiding in
any purchase or sale of property or loan made by the authority,
nor shall the executive director be pecuniaxily interested,

either as principal, co-principal, agent ox beneficiary,
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either directly or indirectly or through any substantial
interest in any other corporation or business unit, in any
purchase, sale or loan.

Sec. 27. NEW SECTION. EXEMPTION FROM COMPETITIVE BID
LAWS. The authority and all contracts made by it in carrying

out 1ts public and essential governmental functions under
sections fourteen (14) and fifteen {(15) of this Act, shall
be exempt from the laws ¢f the state which provide for
competitive bids in connection with such contracts.

Sec. 28. NEW SECTION. AGENCY. The authority shall make
application to and receive from the secretary of agriculture

of the United States, or any other proper federal official,
pursuant and subject to the provisions of Pub. L. No. 499,
64 Stat. 152 (1950), (formerly codified 40 U.S.C. 440 et
seqg. {1976)) all of the trust assets held by the United States
in trust for the Iowa rural rehabilitation corporation now
dissolved.

Sec., 29. NEW SECTION. AGREEMENTS. The authority may
enter into agreements with the secretary of agriculture of
the United States pursuant to Pub. L. No. 499 s. 2(f) (1950)
upon terms and conditions and for periods of time as mutually

agreeable, authorizing the authority to accept, administer,
expend and use in the state of Iowa all or any part of the
trust assets or other funds in the state of Iowa which have
been appropriated for use in carrying out the purposes of
the Bankhead-Jones Farm Tenant Act and to do any and all
things necessary to effectuate and carry out the purposes
of said agreements.

Sec. 30. NEW SECTION. ASSETS-~ACCOUNT. The trust assets
received under the application made pursuant to section twenty-
eight (28) of this Act other than cash shall be taken on
proper transfer or assignment from the department of social

services to the authority and administered as provided in
sections one (1) through thirty-two (32) of this Act. These
funds may be used for any of the purposes of sections one
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{1} through thirty-two (32) of this Act, including but not
limited to costs of administration and insuring or guaranteeing
payment c¢f all or a portion of loans made pursuant to sections
one (1) through thirty-two (32) of this Act.

Sec. 31. NEW SECTION. PROGRAMS IN PROGRESS. The authority
shall complete the administration of programs in progress
on the effective date of this Act to the extent that funds
were committed, obligations incurred or rights accrued prior
to the effective date of this Act under the programs authorized
under sections two hundred thirty-four point fifteen (234.15)
through two hundred thirty-four point twenty (234.20) of the
Code prior to the repeal of those sections by this Act.
Moneys received under this section shall be deposited te the

authority.

Sec. 32. NEW SECTION. LIABILITY. The United States,
the authority and the secretary of agriculture of the United
States shall be held free from liability by virtue of the
transfer of the assets to the authority. The authority and
persons acting in its behalf, while acting within the scope

of their employment or agency, are not subject to personal
liability resulting from carrying out their powers and duties
under sections one {1} through thirty-two (32) of this Act.
Sec. 33. Section two hundred twenty point ten (220.10),
subsection one (1}, Code 1979, is amended to read as follows:
1. All moneys declared by the authority to be surplus
moneys which are not reguired to service bonds and notes
issued by the authority, to pay administrative expenses of
the authority, or to accumulate necessary operating or loss
reserves, shall be used by the authority to pay administrative

expenses of or provide loans to the Iowa family farm

development authority in connection with the programs

authorized in the Yowa family farm development Act or to

provide grants, subsidies, and services to lower income
families and very low income families through any of the
programs authorized in this chapter.
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Sec. 34. Section two hundred twenty pcint eleven {220.11),
Code 1979, is amended to read as follows:

220.11 COMBINATION PROGRAMS. Any programs authorized
in this chapter may be combined with any other programs

authorized in this chapter or in the Iowa family farm

development Act in order to facilitate as far as practicable

the provision of adeguate housing to low and moderate income
families.

Sec. 35. TRANSFER OF EXISTING ASSETS AND LIABILITIES.

The trust assets and liabilities of the former Iowa rural
rehabilitation corporation under the jurisdiction of the
department of social services shall be transferred to the
jurisdiction of the authority on the effective date of this
Act. The authority shall be the successor in interest to

the agreements in effect between the United States government
and the department of social services on behalf of the state
of Iowa on the effective date of this Act.

Sec. 36. Sections two hundred thirty-four point fifteen
(234.15), through two hundred thirty-four point twenty
(234.20), Code 13979, are repealed.

EXPLANATION

The bill creates the lowa family farm development authority
patterned after the Iowa housing finance authority. This
authority is created to aid beginning farmers to obtain
financing either from the authority or from a mortgage lender
who receives the funds to make the loan by borrowing from
the authority. In order to make these funds available, the
authority has powers to issue up to $100,000,000 in bonds.
These bonds will not be debts or obligations cof the state
or any political subdivision but will be repaid by the
authority from the revenues it receives from the repayment
of the loans which the authority makes to beginning farmers
or mortgage lenders. The authority also can purchase mortgage
loans from mortgage lenders if those loans were made to

beginning farmers and the amounts received by the mortgage
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lenders are used to make loans to different beginning farmers.
A beginning farmer is an individual with a net worth of
$100,000 or less, which figure can be adjusted by the
authority, who is presently engaged or wishes to engage in
farming. Loans made to a beginning farmer can be used for
the purchase of agricultural land and agricultural
improvements.

The bill patterns the authorization to make loans, purchase
them, issue bonds, provide for security for the repayment
of the bonds and other necessary powers and duties after
provisions in chapter 220 dealing with the Iowa housing finance
authority.

The bill alsc provides for the transfer of trust assets
and liabilitiee of the former Iowa rural rehabilitation
corporation under the jurisdiction of the department cf social
services to the authority and provides that the authority
is tec administer all Bankhead-Jones Farm Tenant Act funds.

The bill takes effect July first fcllowing its enactment.

LSB 42385 68
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1 Amend Senate File 2243 as follows:
2 1. Page 11, linc 13, by striking the word “may"
3 and inserting in lieu thereof the word "shall".
4 2. rPage 11, lane 15, by striking the word "may"
S and inserting in lieu thereof the woxrd “shall®,
6 3. Page 11, line 18, by striking the word "may"
7 and 1inserting in licu thereof the word "shall'.
;? 8 4., Page 11, line 20, by striking the word "may"
9 and inserting in lieu thereof the word “shall".
10 5. Page 12, line 8, by striking the word ‘“may"
1l and inserting in lieu thereof the word "shall',
. 12 6. Page 13, line 17 by striking the word “may®
,5 13 andg inser“lga in liew thereof the woxrd “shall".
14 7. age 14, line 13, by striking the word "may"
15 and inserting in lieuv therecf the word "shall".
€16 8. Fuge 14, by striiing lines 16 through 24 and
17 inserting in lieu thercof the words "and designated
18 by the authority as custodian. The authority may

31:0 .

jod

Fage 14, line 34, by striking the word "may"
2 G 1n lieu thereof the word "shall“.

Q 921 anu ins

3 arnd raser

r71 I—{

in
GE‘

10. 16, line 6, by striking the word '"may"

ng in lieu tbereof the word "sghall®.

g

2

QE 2 Tl
1l. Page 26, by striking lires 1 and 2 and

25
26

27
1728
29

inserting in lieu theraof the words 'the anner
deternined by the authority. The autnority shall
provide for an independent firm of certified public
accountants to'.

12. Page 26, by striking iilnes 6 and 7 and
inserting in lieu thexeof the words "relaving to its
financial stonding.™

13. Page 26, linc 14, by striking the word “may"
and inser¢ing in lieu thereof the word "shall®.

14. Paﬂe 26 1rp° 16, by strlkrng thc word Ymay"
3 3 + 1
15 Paqe 26, by Strlklng llnes 32 through 35.

.538

By renumbering and correcting internal
references a5 Aare RECessary.
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Section 1. NEW SECTION. SHORT TITLE. This Act shall -
be called and may be cited as the "lowa Family Farm Development .
Act",

Sec. 2. NEW SECTION. DEFINITIONS. As used in sections
one (1) through thirty-two (32) of this Act, unless the context
otherwise requires:

1. M"Agricultural land" means land suitable for use in »

farming.

2. ‘YAgricultural improvements" means any improvements,
buildings, structures or fixtures suitable for use in farming
which are located on agricultural land. "Agricultural
improvements" includes a single~family dwelling located on
agricultural land and structures attached to or incidental
to the use of the dwelling.

3. "Authority" means the Iowa family farm development
authority established in section three (3) of this Act.

4. "Bankhead-Jones Farm Tenant Act" means the Act cited
as 50 Stat. 522(1937), formerly codified as 7 U.S.C. s. 1000 .
et seq., repealed by Pub. L. No. 87-128 (19%961). .

5. "Beginning farmer" means an individual with a low or
moderate net worth who engages in farming or wishes to engage
in farming.

6. "Bonds" means bonds issued by the authority pursuant
to sections one (1) through thirty-two (32) of this Act.

7. "Farming" means farming as defined in section one
hundred seventy-two C point one (172C.1), subsection six (6),
of the Code.

8. '"Low or moderate net worth" means an aggregate net
worth of an individual and the individual's spouse and
children, if any, of less than one hundred thousand dollars.

9. '"Mortgage" means a mortgage, mortgage deed, deed of
trust, or other instrument creating a first lien, subject
only to title exceptions and encumbrances acceptable to the
authority, including any other mortgage liens of egual standing
with or subordinate to the mortgage loan retained by a seller ‘

-1~
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or conveyed to a mortgage lender, on a fee interest in
agricultural land and agricultural improvements.

10. "Mortgage lender”™ means a bank, trust company, mortgage
company, national banking association, savings and loan
association, life insurance company, any state or federal
governmental agency of instrumentality, including without
limitation the federal land bank or any of its local
associations, or any other financial institution or entity
authorized to make mortgage lcans in this state.

11. "Mortgage loan' means a financial obligation secured
by a mortgage.

12. "Net worth" means total assets minus total liabilities
as determined in accordance with generally accepted accounting
principles with appropriate exceptions and exemptions
reasonably related to an eguitable determination of the
family's net worth.

13. *"Note" means a bond anticipation note issued by the
authority pursuant to sections one (1) through thirty-two
(32) of this Act.

14. "State agency" means any board, commission, department,
public officer, or other agency or authority of the state
of Iowa.

The authority may establish by rule further definitions
applicable to sections one (1) through thirty~two (32) of
this Act and clarification of the definitions in this section,
as necessary to assure eligibility for funds, insurance or
guarantees available under federal laws and to carry out the
public purposes of sections one (1) through thirty-two (32)
of this Act.

Sec. 3. NEW SECTION. ESTABLISHMENT OF AUTHORITY.

1. The lowa family farm development authority is
established, and constituted a public instrumentality and

agency of the state exercising public and essential
governmental functions. The authority is established to
undertake programs which assist beginning farmers in purchasing

-2-
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agricultural land and agricultural improvements for the purpose
of farming. The powers of the authority shall be vested in
and exercised by a board of nine members appointed by the
governor with the approval of two-thirds of the members of
the senate. No more than five members shall belong to the
same political party. As far as possible the governor shall
include within the membership persons who represent financial
institutions experienced in agricultural lending, the real
estate sales industry, farmers, beginning farmers, average
taxpayers, local government, and any other person specially
interested in family farm development.

2. Members of the authority shall be appointed by the
governor for terms of six years except that, of the first
appointments, three members shall be appointed for terms of
two years and three members shall be appointed for a term
of four years. A person appointed to fill a vacancy shall
serve only for the unexpired portion of the term. A member
is eligible for reappointment. A member of the authority
may be removed from office by the governor for misfeasance,
malfeasance or willful neglect of duty or other just cause,
after notice and hearing, unless the notice and hearing is
expressly waived in writing. A member of the authority may
alsc serve as a member of the Iowa housing finance authority.

3. Five members of the authority constitute a quorum and
the affirmative vote of a majority of the members is necessary
for any substantive action taken by the authority. The
majority shall not include any member who has a conflict of
interest and a statement by a member of a conflict of interest
shall be conclusive for this purpose. A vacancy in the
membership does not impair the right of a quorum to exercise
all rights and perform all duties of the authority.

4. Members of the authority are entitled to receive forty
dollars per diem for each day spent in performance of duties
as members, and shall be reimbursed for all actual and
necessary expenses incurred in the performance of duties as

—3-
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members.

5. Members of the authority and the executive director
shall give bond as required for public officers in chapter
sixty-four (64) of the Code.

6. Meetings of the authority shall be held at the call
of the chairperson or whenever two members so request.

7. Members shall elect a chairperson and vice chairperson
annually, and other officers as they determine, but the
executive director shall serve as secretary to the authority.

8. The net earnings of the authority, beyond that necessary
for retirement of its notes, bonds or other obligations or
to implement the public purposes and programs authorized,
shall not inure to the benefit of any person other than the
state. Upon termination of the existence of the authority,
title to all property owned by the authority including any
net earnings shall vest in the state.

Sec. 4. NEW SECTION. LEGISLATIVE FINDINGS. The general
assembly finds and declares as follows:

1. The establishment of the authority 1s in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare and for the promotion

of the economy, which are public purposes.

2. The authority will be performing an essential
governmental function in the exercise of the powers and duties
conferred upon it by sections one (1) through thirty-two (32)
of this Act.

3. There exists a serious problem in this state regarding
the ability of nonestablished farmers to acquire agricultural
land and agricultural improvements in order to enter farming.

4. This barrier to entry into farming is conducive to
consolidation of acreage of agricultural land with fewer
individuals resulting in a grave threat to the traditional
family farm.

5. These conditions result in a loss in population,
unemployment and a movement of persons from rural communitles

-
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to urban areas accompanied by added costs to communities for
creaticn of new public facilities and services.

6. One major cause of this condition has been recurrent
shortages of funds in private channels and the high interest
cost of borrowing.

7. These shortages and costs have made the sale and
purchase of agricultural land to beginning farmers a virtual
impossibility in many parts of the state.

8. The ordinary operations of private entexprise have
not in the past corrected these conditions.

9. A stable supply of adequate funds for agricultural
financing is required to encourage beginning farmers in an
orderly and sustained manner and to reduce the problems
described in this section.

10. Article nine (IX), section three (3), of the
Censtitution of the State of lowa requires that, '"The General
Assembly shall encourage, by all suitable means, the promotion
of intellectual, scientific, moral, and agricultural
improvement," and agricultural improvement and the public
good are served by a policy of facilitating access to capital
by beginning farmers unable to obtain capital elsewhere in
order tc preserve, encourage and protect the family farm which

has been the economic, political and social backbone of rural

Iowa.
11. It is necessary to create a state family farm
development authority to encourage ownership of farms by

beginning farmers by providing purchase money loans to
beginning farmers who are not able to obtain adequate capital
elsewhere to provide such funds and to lower costs through
the use of public financing.

12. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,
expended, advanced, loaned or granted.

Sec. 5. NEW SECTION. GUIDING PRINCIPLES. 1In the

performance of its duties, implementation of its powers,

"
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selection of specific programs and projects to receive its
assistance, the authority shall be guided by the following
principles:

1. The authority shall not become an owner of real
property, except on a temporary basis where necessary in order
to implement its programs, to protect its investments by means
of foreclosure or other means, or to facilitate transfer of
real property for the use of beginning farmers.

2. The authority shall exercise diligence and care in
selection of projects to receive 1its assistance and shall
apply customary and acceptable business and lending standards
in selection and subsequent implementation of the projects.
The authority may delegate primary responsibility for
determination and implementation of the projects to any federal
governmental agency which assumes any obligation to repay
the loan, either directly or by insurance or guarantee.

3. The authority shall establish a beginning farmer loan
program to aid beginning farmers in the acguisition of
agricultural land.

Sec. 6. NEW SECTION. GENERAL POWERS. The authority has
all of the general powers needed to carry out its purposes

and duties, and to exercise its specific powers, including
but not limited to the power to:

1. Issue its negotiable bonds and notes as provided in
sections one (1) through thirty-two (32) of this Act in order
to finance its programs.

2. Sue and be sued in its own name.

3. Have and alter a corporate seal.

4., Make and alter bylaws for its management consistent
with the provisions of sections one (1) through thirty-two
(32) of this Act.

5. Make and execute agreements, contracts and other
instruments, with any public or private entity, including
but not limited to, any federal governmental agency or
instrumentality. The authority may make and execute contracts

-6~



S.F

T+ I - BEES B (IR B T N D

W W W w w w K N NN D N RN R Y e
N b WO W DT s W N O W 0N WO

. 2243 u.r.

with any firm of independent certified public accountants

to prepare an annual report on behalf of the authority. The
authority may make and execute contracts with mortgage lenders
for the serxrvicing of mortgage loans. All political
subdivisions, other public agencies and state agencies may
enter into contracts and otherwise cooperate with the
authority.

6. Acquire, hold, improve, mortgage, lease and dispose
of real and personal property, including but not limited to,
the power to sell at public or private sale, with or without
public bidding, any property, mortgage loan or other obligation
held by it.

7. Procure insurance against any loss in connection with
its operations and property interests, including pool insurance
on any group of mortgage loans.

8. Fix and collect fees and charges for its services.

9. Subiect to any agreement with bondholders ox
noteholders, invest or deposit moneys of the authority in
any manner determined by the authority, notwithstanding the
provisions of chapters four hundred fifty-two (452}, four
hundred fifty-three (453) or four hundred fifty-four (454)
of the Code.

10. Accept appropriations, gifts, grants, loans, or other
aid from public or private entities. A record of all gifts
or grants, stating the type, amount and donor, shall be clearly
set out in the authority's annual report along with the record
of other receipts.

11. Provide to public and private entities technical
assistance and counseling related to the authority's purposes.

12. 1In cooperation with other local, state or federal
governmental agencies or instrumentalities, conduct studies
of beginning farmer agricultural needs, and gather and compile
data useful to facilitate decision making.

13. Contract with architects, engineers, attorneys,
accountants, housing construction and finance experts, and

-
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other advisors or enter into contracts or agreements for such
services with local, state or federal governmental agencies.

14. Make, alter and repeal rules consistent with the
provisions of sections one (1) through thirty=-two (32) of
this Act, and subject to chapter seventeen A (17A) of the
Code.

Sec. 7. NEW SECTION. STAFF.

1. The executive director and staff of the Iowa housing

finance authority shall also serve as executive director and
staff of the authority, respectively. The executive director
shall not, directly or indirectly, exert influence to induce
any other officers or employees of the state to adopt a

political view, or to favor a political candidate for office.

2. The executive director shall advise the authority on
matters relating to agricultural land and agricultural finance,
and carry out all directives from the authority, and may hire
and supervise additional staff pursuant to its directions
and under the provisions of chapter nineteen A {(19A), of the
Code, except that principal administrative assistants with
responsibilities in beginning farm lcan programs, accounting,
mortgage loan processing, and investment portfolio management
are exempt from that chapter.

3. The executive director, as secretary of the authority,
shall be custodian of all books, documents and papers filed
with the authority and of its minute book and seal. The
executive director may cause to be made copies of all minutes
and other records and documents of the authority and give
certificates under the seal of the authority to the effect
that the copies are true copies and all persons dealing with
the authority may rely upon the certificates.

Sec. 8. NEW SECTICON. ANNUAL REPORT.

1. The authority shall submit to the governor and to the
general assembly, not later than January fifteenth of each

year, a complete report setting forth:

a. Its operations and accomplishments.

~8-
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b. 1ts receipts and expenditures during the fiscal year,
in accordance with the classifications it establishes for
its operating and capital accounts.

¢. 1Its assets and liabilities at the end of 1its fiscal
yvear and the status of reserve, special and other funds.

d. A schedule of its bonds and notes outstanding at the
end of its fiscal year, together with a statement of the
amounts redeemed and issued during its fiscal year.

e. A statement of its proposed and projected activities.

f. Recommendations to the general assembly, as it deems
necessary.

g. An analysis of beginning farmer needs in the state.

2. The annual report shall identify performance goals
of the authority, and clearly indicate the extent of progress
during the reporting period, in attaining the goals. Where
possible, results shall be expressed in terms of number of
loans and acres of agricultural land.

Sec. 9. NEW SECTION. NONDISCRIMINATION.

1. The opportunity to acquire agricultural land and

agricultural improvements financed or otherwlse assisted by
the authority, directly or indirectly, i1s open to all persons
regardiess of race, creed, color, sex, national origin, age,
physical or mental impairment, or religion.

2. The authority shall promote marketing plans for its
programs under sections one (1) through thirty-two (32) of
this Act.

Sec. 10. NEW SECTION. SURPLUS MONEYS. Moneys declared
by the authority to be surplus moneys which are not required

to service bonds and notes, to pay administrative expenses
of the authority or to accumulate necessary operating or loss
reserves, shall be used by the authority to provide loans,
grants, subsidies, and services to beginning farmers through
any of the programs authorized in sections one (1) through
thirty-two (32) of this Act.

Sec. 11. NEW SECTION. COMBINATION PROGRAMS. Programs

-9-
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authorized in sections one (1) through thirty-two (32) of
this Act may be combined with any other programs authorized
in sections one (1) through thirty-two (32) of this Act, under
chapter two hundred twenty (220) of the Code or under a federal
program in order to facilitate as far as practicable the
acquisition of agricultural land by beginning farmers.

Sec. 12. NEW SECTION. BEGINNING FARMER FROGRAM.

1. The authority shall develop a beginning farmer loan

program to facilitate the acquisiticn of agricultural land

by beginning farmers. The authority shall exercise the powers
granted to it in sections one (1) through thirty-two (32)

of this Act in order to fulfill the goal of providing financial
assistance to beginning farmers in the acguisition of
agricultural land and agricultural improvements. The authority
may participate in and cooperate with programs of the farmers
honme administration, federal land bank or any other agency

or instrumentality of the federal government or with any
program of any other state agency in the administration of

the beginning farmer loan program and in the making or
purchasing of mortgage locans pursuant to sections one (1)
through thirty-two (32) of this Act.

2. The authority may participate in any federal programs
designed to assist beginning farmers or in any related federal
or state programs.

3. The authority shall provide in a beginning farmer locan
program that a mortgage loan to or on behalf of a beginning
farmer shall be provided only if the following criteria are
satisfied:

a. The beginning farmer 1s a resident of the state.

b. The agricultural land and agricultural improvements
the beginning farmer proposes to purchase are in the state.

c. The beginning farmer has sufficient education, training,
or experience in the type of farming for which the beginning
farmer requests the mortgage loan.

d. The authority is financing the acquisition by that

-10-
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beginning farmer of agricultural land totaling no more than

six hundred thousand (600,000) dollars in value.

e. The beginning farmer has access to adequate working
capital, farm equipment, machinery or livestock.

f. The authority determines that the beginning farmer
is unable to secure financing from conventional sources upon
terms and conditions which the beginning farmer reasonably
could be expected to fulfill.

g. The agricultural land and agricultural improvements
shall only be used for farming by the beginning farmer or
his or her family.

h. Other criteria as the authority prescribes by rule.

4. The authority may provide in a mortgage loan made or
purchased pursuant to sections one (1) through thirty-two
{32} of this Act that the loan may not be assumed or any
interest in the agricultural land or improvements leased,sold
or otherwise conveyed without its prior written consent and
may provide a due-on-sale clause with respect to the occurance
of any of the foregoing events without its prior written
consent. The authority may provide by rule the grounds for
permitted assumptions of a mortgage or for the leasing, sale
or other conveyance of any interest in the agricultural land
or improvements. This provision controls with respect to
a mortgage loan made or purchased pursuant to sections one
(1) through thirty-two (32) of this Act notwithstanding the
provisions of chapter five hundred thirty~-five (535) of the
Code.

5. The authority may participate in any interest in any
mortgage loan made or purchased pursuant to sections one (1)
through thirty-two (32) of this Act with a mortgage lender.
The participation interest may be on a parity with the interest
in the mortgage loan retained by the authority, egually and
ratably secured by the mortgage securing the mortgage loan.

Sec. 13. NEW SECTION. MORTGAGE LOANS TO BEGINNING FARMERS.

l. The authority may make mortgage loans, including but

-11-
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not limited to mortgage loans insured, guaranteed, or otherwise
secured by the federal government or a federal governmental
agency or instrumentality, a state agency or private mortgage
insurers, to beginning farmers to provide financing for
agricultural land and agricultural improvements.

2. Mortgage loans shall contain terms and provisions,
including interest rates, and be in a form established by
rules of the authority. The authority may require the
beginning farmer to execute a note, loan agreement or other
evidence of indebtedness and furnish additional assurances
and guarantees, including insurance, reasonably related to
protecting the security of the mortgage loan, as the authoxity
deems necessary.

Sec. 14. NEW SECTION. LOANS TO MORTGAGE LENDERS.

1. The authority may make and contract to make loans to

nortgage lenders on terms and conditions it determines are
reasonably related to protecting the security of the
authority's investment and to implementing the purposes of
sections one (1) through thirty-two (32) of this Act. Mortgage
lendexrs are authorized to borrow from the authority in
accordance with the provisions of this section and the rules
of the authority.

2. The authority shall require as a condition of each
loan to a mortgage lender that the mortgage lender, within
a reasonable period after receipt of the loan proceeds as
the authority prescribes by rule, shall have entered into
written commitments to make and, within a reasonable period
thereafter as the authority prescribes by rule, shall have
disbursed the loan proceeds in new mortgage loans to beginning
farmers in an aggregate principal amount of not less than
the amount of the loan. New mortgage loans shall have temms
and conditions as the authority prescribes by rules which
are reasonably related to implementing the purposes of sections
one (1) through thirty-two (32) of this Act.

3. The authority shall require the submission to it by

-12=-
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each mortgage lender to which the authority has made a locan,
of evidence satisfactory to the authority of the making of
new mortgage loans to beginning farmers as required by this
section and in that connection may, through its members,
employees or agents, inspect the books and records of a
moxrtgage lender.

4. Compliance by a mortgage lender with the terms of its
agreement with the authority with respect to the making of
new mortgage loans to beginning farmers may be enforced by
decree of any district court of this state. The authority
may require as a condition of a loan to a national banking
association or a federally chartered savings and loan
association, the consent of the association to the jurisdiction
of courts of this state over any enforcement proceeding.

The authority may also require, as a condition of a loan to
a mortgage lender, agreement by the mortgage lender to the
payment of penalties to the authority for violation by the
mortgage lender of its agreement with the authority, and the
penalties shall be recoverable at the suit of the authority.

S. The authority shall require that each mortgage lender
receiving a loan pursuant to this section shall issue and
deliver to the authority evidence of its indebtedness to the
authority which shall constitute a general obligation of the
mortgage lender and shall bear a date, mature at a time, be
subject to prepayment and contain other provisions consistent
with this section and reasonably related to protecting the
security of the authority's investment, as the authority

determines.
6. Notwithstanding any other provision of this section,
the interest rate and other terms of loans to mortgage lenders

made from the proceeds of an issue of bonds or notes of the
authority shall be at least sufficient to assure the payment
of the bonds or notes and the interest on them as they become
due.

7. The authority may require that loans to mortgage lenders:

- ~13-
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are additionally secured as to payment of both principal and
interest by a pledge of and lien upon c¢ollateral security

by special escrow funds or other forms of guarantee and in
amounts and forms as the authority by resolution determines

to be necessaxy to assure the payment of the loans and the
interest as they become due. Collateral security shall consist
of direct obligations of or obligations guaranteed by the
United States or one of its agencies, obligations satisfactory
to the authority which are issued by other federal agencies,
direct obligations of or cobligations guaranteed by a state

or a political subdivision of a state or investment guality
obligations approved by the authority.

8. The authority may require that collateral for loans
be deposited with a bank, trust company or other financial
institution acceptable to the authority located in this state
and designated by the authority as custodian. In the absence
of that requirement, each mortgage lender shall enter into
an agreement with the authority containing provisions the
authority deems necessary to adequately identify and maintain
the collateral, service the collateral and require the mortgage
lender to hold the collateral as an agent for the authority
and be accountable to the authority as the trustee of an
express trust for the application and disposition of the
collateral and the income from it. The authority may also
establish additional reguirements it deems necessary with
respect to the pledging, aésigning, setting aside or holding
of collateral and the making of substitutions for it or
additions to it and the disposition of income and receipts
from it.

9. The authority may require as a condition ©of loans to
mortgage lenders any representations and warranties it
determines are necessary to secure the loans and carry out
the purposes of this section.

10. The authority may require the beginning farmer to
satisfy conditions and requirements normaly imposed by mortgage
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lenders in making similar lcans, including but not limited
to, the purchase of capital stock in the federal land bank.
11. If a provision of this section is inconsistent with
a provision of law of this state governing mortgage lenders,
the provision of this section controls for the purposes of
this section.
Sec. 15. NEW SECTION. PURCHASE OF MORTGAGE LOANS.
1. The authority may purchase and make advance commitments

to purchase mortgage loans from mortgage lenders at prices
and upon terms and conditions as it determines. However,
the total purchase price for all mortgage loans which the
authority commits to purchase from a mortgage lender at any
one time shall not exceed the total of the unpaid principal
balances of the mortgage loans purchased. Mortgage lenders
are authorized to sell mortgage lcans to the authority in
accordance with the provisions of this section and the rules
of the authority.

2. The authority shall require as a condition of purchase
of mortgage loans from mortgage lenders that the mortgage
ienders certify that the mortgage loans purchased are loans
made to beginning farmers. Mortgage loans to be made by
mortgage lenders shall have terms and conditions as the
authority prescribes by rule. The authority may make a
commitment to purchase mortgage loans from mortgage lenders
in advance of the time the loans are made by mortgage lenders.
The authority shall require as a condition of a commitment
that mortgage lenders certify in writing that all mortgage
loans represented by the commitment will be made to beginning
farmers and that the mortgage lender will comply with other
authority specifications.

3. The authority shall require the submission to it by
each mortgage lender from which the authority has purchased
mortgages of evidence satisfactory to the authority of the
making of mortgage loans to beginning farmers as required
by this section and in that connection may, through its

-15-
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members, employees or agents, inspect the books and records
of a mortgage lender.

4. Compliance by a mortgage lender with the terms of its
agreement with the authority with respect to the making of
mortgage loans to beginning farmers may be enforced by decree

of any district court of this state. The authority may require
as a condition of purchase of mortgage loans from any national

banking association or federally chartered savings and loan

association the consent of the association to the jurisdiction

of courts of this state over any enforcement proceeding.

The authority may alsoc reguire as a condition of the purchase
of mortgage loans from a mortgage lender agreement by the
mortgage lender to the payment of penalties tc the authority
for vioclation by the mortgage lender of its agreement with
the authority and the penalties shall be recoverable at the
suit of the authority.

5. The authority may reguire as a condition of purchase
of a mortgage loan from a mortgage lender that the mortgage
lender make representations and warranties the authority
requires. A mortgage lender is liable to the authority for
damages suffered by the authority by reason of the untruth
of a representation or the breach of a warranty and, in the
event that a representation proves to be untrue when made
or in the event of a breach of warranty, the mortgage lender

shall, at the option of the authority, repurchase the mortgage

loan for the original purchase price adjusted for amounts
subsequently paid on it, as the authority determines.

6. The authority shall require the recording of an
assignment of a mortgage loan purchased by it from a mortgage
lender and is not required to notify the mortgagor of its
purchase of the mortgage loan. The authority is not reguired
to inspect or take possession of the mortgage documents if
the mortgage lender from which the mortgage loan is purchased

enters into a contract to service the mortgage loan and account

to the authority for it.

-16-
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7. If a provision of this section is inconsistent with
another provision of law of this state governing mortgage .
lenders, the provision of this section controls for the

purposes of this section.

Sec. 16. NEW SECTION. POWERS RELATING TO LOANS. Subject
to any agreement with bondholders or noteholders, the authority
may renegotiate a mortgage loan or a lcan to a mortgage lender

in default, waive a default or consent to the modification

of the terms of a mortgage loan or a loan to a mortgage lender,
forgive or forbear all or part of a mortgage lcan or a loan
to a mortgage lender and commence, prosecute and enforce a
judgment in any action, including but not limited to a
foreclosure action, to protect or enforce any right conferred
upon it by law, mortgage 1oan agreement, contract or other
agreement and in connection with any action, bid for and
purchase the property or acquire or take possession of it,
complete, administer, pay the principal of and interest on
any obligations incurred in connection with the property and

dispose of and otherwise deal with the property in a manner
the authority deems advisable to protect its interests.

Sec. 17. NEW SECTION. BONDS AND NOTES.

1. The authority may issue its negotiable bonds and notes

in principal amounts which, in the opinion of the authority,
are necessary to provide sufficient funds for achievement
of its corpcrate purposes, the payment of interest on its
bonds and notes, the establishment of reserves to secure its
bonds and notes and all other expenditures of the authority
incident to and necessary or convenient to carry out its
purposes and powers. However, the authority may not have
a total principal amount of bonds and notes outstanding at
any time in excess of one hundred million dollars. The bonds
and notes shall be deemed to be investment securities and
negotiable instruments within the meaning of and for all
purposes of the uniform commercial code.

2. Bonds and notes are payable solely and only out of .
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the moneys, assets or revenues of the authority and as provided
in the agreement with bondholders or noteholders pledging

any particular moneys, assets or revenues. Bonds or notes

are not an obligation of this state or any political
subdivision of this state other than the authority within

the meaning of any constitutional or statutory debt
limitations, but are special obligations of the authority
payable solely and only from the sources provided in sections
one (1) through thirty-two (32) of this Act, and the authority
shall not pledge the credit or taxing power of this state

or any political subdivision of this state other than the
authority or make its debts payable out of any moneys except
those of the authority.

3. Bonds and notes must be authorized by a resolution
of the authority. However, a rescolution authorizing the
issuance of bonds or notes may delegate to an officer of the
authority the power to negotiate and fix the details of an
issue of bonds or notes by an appropriate certificate of the
autherized ocfficer.

4. Bonds shall:

a. State the date and series of the issue, be consecutively
numbered and state on their face that they are payable both
as to principal and interest solely out ¢of the assets of the
authority and do not constitute an indebtedness of this state
or any political subdivision of this state other than the
authority within the meaning of any constitutional or statutory
debt limit.

b. Be either registered, registered as to principal only,
or in coupon form, issued in denominations as the authority
prescribes, fully negotiable instruments under the laws of
this state, signed on behalf of the authority with the manual
or facsimile signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of the secretary,
have impressed or imprinted thereon the seal of the authority
or a facsimile of it, and the coupons attached shall be signed
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with the fac¢simile signature of the chairperson or vice
chairperson, be payable as to interest at rates and at times
as the authority determines, be payable as to principal at
times over a period not to exceed fifty years from the date

of issuance, at places and with reserved rights of prior
redemption, as the authority prescribes, be sold at prices,
at public or private sale, and in a manner as the authority
prescribes, and the authority may pay all expenses, premiums
and commissions which it deems necessary or advantageous in
connection with the issuance and sale, and be issued under
and subject to the terms, conditions and covenants providing
for the payment of the principal, redemption premiums, if
any, interest and other terms, conditions, covenants and
protective provisions safeguarding payment, not inconsistent
with sections one (1) through thirty-two (32) of this Act,
as are found to be necessary by the authority for the most
advantageous sale, which may include, but are not limited

to, covenants with the holders of the bonds as to those matters
set forth in section two hundred twenty point twenty-six . ‘
(220.286), subsection four (4), paragraph b, of the Code.

5. The authority may issue its bonds for the purpose of
refunding any bonds or notes of the authority then outstanding,
including the payment of any redemption premiums and any
interest accrued or to accrue to the date of redemption of
the outstanding bonds or notes. Until the proceeds of bonds
issued for the purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of outstanding bonds
or notes or the redemption of outstanding bonds or notes,
the proceeds may be placed in escrow and be invested and
reinvested in accordance with the provisions of sections one
(1) through thirty-two (32) of this Act. The interest, income
and profits earned or realized on an investment may also be
applied to the payment of the outstanding bonds or notes to
be refunded by purchase, retirement or redemption. After
the terms of the escrow have been fully satisfied and carried
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out, any balance of proceeds and interest earned or realized
on the investments may be returned to the authority for use

by it in any lawful manner. All refunding bonds shall be
issued and secured and subject to the provisions of sections
one (1) through thirty-two (32) of this Act in the same manner
and to the same extent as other bonds.

6. The authority may issue negotiable bond anticipation
notes and may renew them from time to time but the maximum
maturity of the notes, including renewals, shall not exceed
ten years from the date of issue of the original notes. Notes
are payvable from any available moneys of the authority not
otherwise pledged or from the proceeds of the sale of bonds
in anticipation of which the notes were issued. Notes may
be issued for any corporate purpose ¢of the authority. Notes
shall be issued in the same manner as bonds and notes and
the resolution authorizing them may contain any provisions,
conditions or limitations, not inconsistent with the provisions
of this subsection, which the bonds or a bond resolution of
the authority may contain. Notes may be sold at public or
private sale. In case of default on its notes or vioclation
of any obligations of the authority to the noteholders, the
noteholders shall have all the remedies provided in sections
one (1) through thirty-two (32) of this Act for bondholders.
Notes shall be as fully negotiable as bonds of the authority.

7. A copy of each pledge agreement by or to the authority,
including without limitation each bond resolution, indenture
of trust or similar agreement, Or any revisions or suppiements
to it shall be filed with the secretary of state and no further
filing or other action under article nine (9) of the uniform
commercial code, or any other law of the state shall be
required to perfect the security interest in the collateral
or any additions to it or substitutions for it and the lien
and trust so created shall be binding from and after the time
made against all parties having c¢laims of any kind in tort,
contract or otherwise against the pledgor.
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8. Members of the authority and any person executing its

bonds, notes or other obligations are not liable personally .
on the bonds, notes or other obligations or subject to personal

liability or accountabiiity by reason of the issuance of the

authority's bonds or notes.

Sec. 18, NEW SECTION. RESERVE FUNDS AND APPROPRIATIONS.

1. The authority may create and establish one or more
speclial funds, each to be known as a '"bond reserve fund" and
shall pay into each bond reserve fund any moneys appropriated
and made available by the state for the purpose of the fund,
any proceeds of sale of notes or bonds to the extent provided
in the resolutions of the authority authorizing their issuance
and any other moneys which are available to the authority

for the purpose of the fund from any other sources. Moneys
held in a bond reserve fund, except as otherwise provided

in sections one (1) through thirty-two (32) of this Act, shall
be used as required solely for the payment of the principal

of bonds secured in whole or in part by the fund or of the
sinking fund payments with respect to the bonds, the purchase

or redemption of the bonds, the payment of interest on the
bonds or the payments of any redemption premium required to
be paid when the bonds are redeemed prior to maturity.

2. Moneys in a bond reserve fund shall not be withdrawn
from it in an amount that will reduce the amount of the fund
tc less than the bond reserve fund requirement established
for the fund, as provided in this section, except for the
purpose of making payment when due of principal, interest,
redemption premiums and the sinking fund payments with respect
to the bonds for the payment of which other moneys of the
authority are not available. Any income or interest earned
by, or incremental to, a bond reserve fund due to the
investment of it may be transferred by the authority to other
funds or accounts of the authority to the extent the transfer
does not reduce the amount of that bond reserve fund below
the bond reserve fund requirement for it.
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3. The authority shall not at any time issue bonds, secured
in whole or in part by a bond reserve fund if, upon the
issuance of the bonds, the amount in the bond reserve fund
will be less than the bond reserve fund regquirement for the
fund, unless the authority at the time of issuance of the
bonds deposits in the fund from the proceeds of the bonds
issued or from other sources an amount which, together with
the amount then in the fund will not be less than the bond
reserve fund requirement for the fund. For the purposes of
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this section, the term "bond reserve fund requirement" means,

[
[

as of any particular date of computation, an amount of money,
as provided in the resolutions of the authority authorizing
the bonds with respect to which the fund is established, equal
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to not more than ten percent of the outstanding principal

-
n

amount of bonds secured by the fund.

—
[e2]

4. To assure the continued operation and solvency of the

[ g
~)

authority for the carrying out of its corporate purposes,
provision is made in subsection one (1) of this section for
the accumulation in each bond reserve fund of an amount equal
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to the bond reserve fund requirement for the fund. In order

38
P

further to assure maintenance of the bond reserve funds, the

[8]
(3%}

chairperson of the authority shall, on or before July first

[
w

of each calendar year, make and deliver to the governor a

[
[

certificate stating the sum, if any, required to restore each

b
oy

bond reserve fund to its bond reserve fund requirement.

387
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Within thirty days after the beginning of the session of the
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general assembly next following the delivery of the

[
[+ 0]

certificate, the governor may submit to both houses printed

)
0

copies of a budget including any sum required to restore each

w
o

bond reserve fund to its bond reserve fund reguirement. Sums

w
[

appropriated by the general assembly and paid to the authority

w
[

pursuant to this section shall be deposited by the authority

W
w

in the applicable bond reserve fund.
5. Amounts paid over to the authority by the state pursuant
to the provisions of this section shall constitute and be

W
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i
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accounted for as advances by the state to the authority and,

subject to the rights of the holders of any bonds or notes .
of the authority, shall be repaid to the state without interest

from all available operating revenues of the authority in

excess of amounts reguired for the payment of bonds, notes

or obligations of the authority, the bond reserve fund and

operating expenses.

6. The authority shall cause to be delivered to the
legislative fiscal committee within ninety days of the close
of its fiscal year its annual report certified by an
independent certified public accountant, who may be the
accountant or a member of the firm of accountants who reqularly
audits the books and acccunts of the authority selected by
the authority. 1In the event that the principal amount of
any bonds or notes deposited in a bond reserve fund 1is
withdrawn for payment of principal or interest thereby reducing
the amount of that fund to less than the bond reserve fund
requirement, the authority shall immediately notify the general
assembly of this event and shall take steps to restore the
fund to its bond reserve fund reguirement from any amounts
available, other than principal of a bond issue, which are
not pledged to the payment of other bonds or notes.

Sec. 19. NEW SECTION. REMEDIES OF BONDHOLDERS AND
NOTEHOLDERS.

1. If the authority defaults in the payment of principal
or interest on an issue of bonds or notes at maturity or upon
call for redemption and the default continues for a period
of thirty days or if the authority fails or refuses to comply
with the provisions of sections one (1) through thirty-two
(32) of this Act, or defaults in an agreement made with the
holders of an issue of bonds cr notes, the holders of twenty-
five percent in aggregate principal amount of bonds or notes
of the issue then outstanding, by instrument filed in the
office of the clerk of the county in which the principal
office of the authority is located and proved or acknowledged .
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in the same manner as a deed to be recorded, may appeoint a
trustee to represent the holders of the bonds cr notes for
the purposes provided in this section.

2. The authority or any trustee appointed under the
indenture under which the bonds are issued may, but upon
written request of the holders of twenty-five percent in
aggregate principal amount of the issue of bonds or notes
then outstanding shall:

a. Enforce all rights of the bondholders or noteholders
including the right to require the authority to carxy out
its agreements with the holders and to perform its duties
under sections one {1) through thirty-two (32) of this Act.

b. Bring suit upon the bonds or notes.

¢. By action require the authority to account as if it
were the trustee of an express trust for the holders.

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the bonds or notes due and payable and
if all defaults are made good then with the consent of the
holders of twenty~five percent of the aggregate principal
amount of the issue of bonds or notes then outstanding, annul
the declaration and its consequences.

3. The trustee shall alsc have all powers necessary or
appropriate for the exercise of functions specifically set

forth or incident to the general representation of bondholders

or noteholders in the enforcement and protection of their
rights.

4. Before declaring the principal of bonds or notes due
and payable, the trustee shall first give thirty days notice
in writing to the governor, to the authority and to the
attorney general of the state.

S. The district court has jurisdiction of any action by
the trustee on behalf of bondholders ox noteholders. The
venue of the action shall be in the county in which the
principal office of the authority is located.
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Sec. 20. NEW SECTION. AGREEMENT CF THE STATE. The state
pledges and agrees with the holders of any bonds or notes .
that the state will not limit or alter the rights vested in
the authority to fulfill the terms of agreements made with
the holders or in any way to impair the rights and remedies
of the holders until the bonds or notes together with the
interest on them, plus interest on unpaid installments of
interest, and all costs and expenses in connection with an
action by or on behalf of the holders are fully met and
discharged. The authority may include this pledge and
agreement of the state in any agreement with the holders of
bonds or notes.
Sec. 21. NEW SECTION. BONDS AND NOTES AS LEGAL
INVESTMENTS. Bonds and notes are securities in which public
officers, state departments and agencies, political

subdivisions, insurance companies and cother persons carrying
on an insurance business, banks, trust companies, savings

and loan associations, investment companies and other persons
carrying on a banking business, administrators, executors, .
guardians, conservators, trustees and other fiduciaries and
other persons authcrized to invest in bonds or other
obligations of this state may properly and legally invest
funds including capital in their control or belonging to them.
The bonds and notes are also securitlies which may be deposited
with and may be received by public officers, state departments
and agencies and political subdivisions for any purpose for
which the deposit of bonds or other obligations of this state
is authorized.

Sec. 22. NEW SECTION. MONEYS OF THE AUTHORITY.

1. Moneys of the authority, except as otherwise provided
in sections one (1) through thirty-two (32) of this Act, shall
be paid to the authority and shall be deposited in a bank

or other financial institution designated by the authority.
The moneys shall be withdrawn on the order of the person
authorized by the authority. Deposits shall be secured in .
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the manner determined by the authority. The auditor of state
or the auditor's legally authorized representatives may

2
S

()

O 0 2 N b

10

12
13
14
15
i¢
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

periodically examine the accounts and books of the authority,
including its receipts, disbursements, contracts, leases,
sinking funds, investments and any other records and papers
relating to its financial standing, and the authority shall
not be required to pay a fee for the examination.

2. The authority may contract with holders of its bonds
or notes as to the custody, c¢ollection, security, investment
and payment of moneys of the authority, of moneys held in
trust or otherwise for the payment of bonds or notes and to
carry out the contract. Moneys held in trust or otherwise
for the payment of bonds or notes or i1n any way to secure
bonds or notes and deposits of the moneys may be secured in
the same manner as moneys ¢f the authority and banks and trust
companies may give security for the deposits.

3. Subject to the provisions of any contract with
bondholders or noteholders and to the approval of the state
comptroller, the authority shall prescribe a system of
accounts.

4. The authority shall submit to the governor, the auditor
of state and the state comptroller, within thirty days of
its receipt, a copy of the report of every external examination
of the books and accounts of the authority other than copies
of the reports of examinations made by the auditor of state.

Sec. 23. NEW SECTION. LIMITATION OF LIABILITY. Members
of the authority and persons acting in its behalf, while

acting within the scope of their employment or agency, are
not subject to personal liability resulting from carrying
out the powers and duties given in sections one (1) through
thirty-two (32) of this Act.

Sec. 24. NEW SECTION. ASSISTANCE BY STATE OFFICERS,
AGENCIES AND DEPARTMENTS. State officers and state departments
and agencies may render services to the authority within their

respective functions as requested by the authority.
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Sec. 25. NEW SECTION. LIBERAL INTERPRETATION. Sections
one (1) through thirty-two {32) of this Act, being necessary
for the welfare of this state and its inhabitants, shall be
liberally construed to effect its purposes.

Sec. 26. NEW SECTION. CONFLICTS OF INTEREST.

1. If a member or employee other than the executive
director of the authority has an interest, either direct or
indirect, in a contract to which the authority is or is to

be a party or in a mortgage lender requesting a locan from
or offering to sell mortgage loans to the authority, the
interest shall be disclosed to the authority in writing and
shall be set forth in the minutes of the authority. The
member or employee having the interest shall not participate
in action by the authority with respect to that contract or
mortgage lender.

2. This section does not limit the right of a member,
officer or employee of the authority to acquire an interest
in bonds or notes or to limit the right of a member or employee
other than the executive director to have an interest in a
bank or other financial institution in which the funds of
the authority are deposited or which is acting as trustee
or paying agent under a trust indenture to which the authority
1s a party.

3. The executive director shall not have an interest in
a bank or other financial institution in which the funds of
the authority are deposited or which is acting as trustee
or paying agent under a trust indenture to which the authority
is a party. The executive director shall not receive, 1in
addition to fixed salary or compensation, any money or valuable
thing, either directly or indirectly, or through any
substantial interest in any other corporation or business
unit, for negotiating, procuring, recommending or aiding in
any purchase or sale of property or loan made by the authority,
nor shall the executive director be pecuniarily interested,
either as principal, co-principal, agent or beneficiary,
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either directly or indirectly or through any substantial
interest in any other corporation or business unit, in any
purchase, sale or loan.

Sec. 27. NEW SECTION. EXEMPTION FROM COMPETITIVE BID
LAWS. The authority and all contracts made by it in carrying

out its public and essential governmental functions under
sections fourteen (14) and fifteen (15) of this Act, shall
be exempt from the laws of the state which provide for
competitive bids in connection with such contracts.

Sec. 28. NEW SECTION. AGENCY. The authority shall make
application to and receive from the secretary of agriculture

of the United States, or any other proper federal official,
pursuant and subject to the provisions of Pub. L. No. 499,

64 Stat. 152 (1950), (formerly codified 40 U.S.C. 440 et

seq. (1976)) all of the trust assets held by the United States
in trust for the Iowa rural rehabilitation corporation now

dissolved.
Sec. 29. NEW SECTION. AGREEMENTS. The authority may
enter into agreements with the secretary of agriculture of

the United States pursuant to Pub. L. No. 499 s. 2(f) (1950)
upon terms and conditions and for periods of time as mutually
agreeable, authorizing the authority to accept, administer,
expend and use in the state of Iowa all or any part of the
trust assets or other funds in the state of Iowa which have
been appropriated for use in carrying out the purposes of

the Bankhead-Jones Farm Tenant Act and to do any and all
things necessary to effectuate and carry out the purposes

of said agreements.

Sec. 30. NEW SECTION. ASSETS--ACCOUNT. The trust assets
received under the application made pursuant to section twenty-
eight (28) of this Act other than cash shall be taken on
proper transfer or assignment from the department of social

services to the authority and administered as provided in
sections one (1) through thirty-two {(32) of this Act. These
funds may be used for any of the purposes of sections one
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limited to costs of administration and insuring or guaranteeing
payment of all or a portion of loans made pursuant to sections
one (1) through thirty-two (32) of this Act.

Sec. 31. NEW SECTION. PROGRAMS IN PROGRESS. The authority
shall complete the administration of programs in progress
on the effective date of this Act to the extent that funds
were commlitted, obligations incurred or rights accrued prior
to the effective date of this Act under the programs authorized
under sections two hundred thirty-four point fifteen (234.15)
through two hundred thirty-four point twenty (234.20) of the
Code prior to the repeal of those sections by this Act.
Moneys received under this section shall be deposited to the

{1) through thirty-two (32) of this Act, including but not .

authority.
Sec. 32. NEW SECTION. LIABILITY. The United States,
the authority and the secretary of agriculture of the United

States shall be held free from liability by virtue of the
transfer of the assets to the authority. The authority and
persons acting in its behalf, while acting within the scope . |
of their employment or agency, are not subject to personal {
liability resulting from carrying out their powers and duties
under sections one (1) through thirty-two (32) of this Act.
Sec. 33. Section two hundred twenty point ten (220.10), |
subsection one (1), Code 1979, is amended to read as follows: i
1. All moneys declared by the authority to be surplus
moneys which are not required to service bonds and notes
issued by the authority, t¢ pay administrative expenses of
the authority, or to accumulate necessary operating or loss
reserves, shall be used by the authority to pay administrative

expenses of or provide loans to the Iowa family farm

development authority in connection with the programs

authorized in the Iowa family farm development Act or to

provide grants, subsidies, and services to lower income
families and very low income families through any of the
programs authorized in this chapter.
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1 Sec. 34. Section two hundred twenty point eleven (220.11),
2 Code 1979, is amended to read as follows:
3 220,717 COMBINATION PROGRAMS. Any programs authorized
4 in this chapter may be combined with any other programs
5 authorized in this chapter or in the Iowa family farm
6 development Act in oxrder to facilitate as far as practicable
7 the provision of adequate housing to low and moderate income
8 families,
9 Sec. 35. TRANSFER OF EXISTING ASSETS AND LIABILITIES.
10 The trust assets and liabilities of the former Iowa rural
11 rehabilitation corporation under the jurisdiction of the
12 department of soc¢ial services shall be transferred to the
13 Jurisdiction of the authoritv on the effective date of this
14 Act. The authority shall be the successor in interest to
15 the agreements in effect between the United States government
16 and the department of social services on behalf of the state
17 of Iowa on the effective date of this Act.
18 Sec. 36. Sections two hundred thirty~four point fifteen
19 (234.15), through two hundred thirty-four point twenty
20 (234,20), Code 1979, are repealed.
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35 SF 2243
mg/slc/26c
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SENATE 2
FEBRUARY 28, 1980

SENATE FILE 2243
-5220
Arend Senate File 2243 as follows:
1. Page 11, by striking lines 1 and 2 and inserting
in lieu thereof the following: "beginning farmer of

agricultural land totaling no more than six hundred
thousand (600,000) dollars in value."

e w2

§-5220 FILED & ADOPTED {3 57z, BY ARNE WALDSTEIN
FEBRUARY 27, 1980 NORMAN G. RODGERS

SENATE FILE 2243
§-5222

1 Amend Senate File 2243 as follows:
2 1. Page 11, line 6, by inserting after the word
3 “sources" the words "oxr family financial resocurces”

§-5222 FILED & LOST (p 77 BY RAY TAYLOR
FEBRUARY 27, 1980

SENATE FILE 2243

$-5223
1 Amend Senate File 2243 as follows:
) gl’ IR 1. Page 26, line 2, by striking the word "and"
T H3 and inserting in lieu thereof the word "or”,.
4 2. Page 26, line 7, by striking the word "not".
-55 3. Page 26, line 7, by inserting after the word
6 “a" the word "reasonable”

8-5223 FILED BY EDGAR H. HOLDEN
FEBRUARY 27, 1980

DIVISION A - ADQPTED (p 577~
DIVISION B - LOST (y 5o

SENATE FILE 2243
S5-5224
1 Amend Senate File 2243 as follows:

2 1. Page 26, line 34, by inserting after the word
3 ‘"services" the words "at a reasonable fee".

$-5224 FILED & LOST(?;:« BY EDGAR H. HQLDEN
FEBRUARY 27, 1980



SENATE FILE 2243

S-

1 5227Amend Senate File 2243 as follows:

2 1. Page 1, by insexting after line 8 the following

3 subsection:

4 »2. “"Business property’ means real property within

s this state which is suitable for use as the principal

¢ Place of business for a retail, occupational or
-7 professional business.™ .- : :
R 2. Page 1, by striking lines 3 through 16 and
g inserting in lieu thereof the words: ' v
10 . .*3. “Improvements”mean.any improvements, buildings,
47 - or structures suitable fox use in farming or business
12 which are located on agricultural or commercial land.
13 Improvements include a single-family dwelling located
14 on agricultural orx commercial land and structures

15 attached to or incidental to the use of the dwelling.
16 4. “"authority" means the Iowa family and _ o
17 business development anthority established in section
18 three {3) of this Act." : . .
19 3.. Page 1, line 20, by inserting after the words
2q “"Beginning farmer”" the words "or "beginning business
217 Ppexson"". '

22 4. Page 2, line 31, by inserting after the word
‘53 "farm" the words "and business".

24 5. Page 2, line 35, by inserting after the word

g “"farmers" the words "and business persons”.

26 6. Page 3, line 1, by striking the word "agricultural"”
27 in both instances in which it appears.

28 7. Page 3, line 2, by inserting after the worxd

29 “farming"” the words "or business”. :
30 8. Title page, line 1, by inserting after the wor
31 "farm” the words "and business"”.
_-S—5227 FILED BY GEORGE KINLEY

FEBRUARY 27, 1980 . C. W. HUTCHINS

RULED OUT OF ORDER (#.57¢/ ' JOHN SCOTT

_ . SE PIL
S-s231 NATE FILE 22;3
2 TR ihs dine b ny st
. ; . . by inserting after the period
2 ZzihgiitOwlggil "Tn making this dgterm%nation, ihe
5 Y sha consider family financial resources

avalilable to the beginning farmer."

S~-5231 FILED & LOST/s.5¢#] BY RAY TAY
A GCF ) LOR
FEBRUARY 27, 1980 ~° ARNE WALDSTEIN
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SENATE FILE 2243

H-5578

°

WU Wwh R

Amend Senate File 2243 as amended, passed and
reprinted as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. NEW SECTION. SMORT TITLE. This Act
may|be cited as the "Iowa Family Enterprise Development
Act".

Sec. 2. NEW SECTION. DEFINITIONS. As used in
this Act, unless the context otherwise requires:

1. “"Agricultural improvements" means any
improvements, buildings, structures or fixtures
suitable for use in farming which are located on
agricultural land. ‘“Agricultural improvements"
includes a single-family dwelling located on
agricultural land which is or will be occupied by
the beginning farmer and structures attached to or
incidental to the use of the dwelling.

2. ‘VYAgricultural land" means land suitable for
use in farming.

3. VYBeginning businessperson' means an individual
with a low or moderate net worth who engages in or
wishes to engage in a business involving one of the
following:

a. The manufacturing, processing or assembling
of agricultural or manufactured products.

b. A ccmmercial enterprise inveoiving the storing,
vareiousing or distributing of products of agriculture,
mining or industry.

¢. The retailing of prcducts of agriculture,
nining »r industry.

d. The construction of improvements, buildings,
structures or fixtures suitable for use in farming
or any other type of business.

e. A professional business.

4. MBeginning farmer" means an individual with
a low or moderate net worth who engages in farming
or wishes to engage in farming.

- 5. ‘vBoard" means the Iowa family enterprise
develcpment board established pursuant to section
three (3) of this Act.

6. ‘YbBonds" means bonds issued by the board under
this Act.

7. "Business property" means real property within
this state which 1s suitable for use as the principal
place of business of a beginning businessperson ox
real or personal property sulteble for use in the
business of the bheginning businessperson for wnich
an inceome tax deduction for depreciation is allowable
in computing federal income tax under the Internal
Revenue Cede of 1954 as defined in section four hundred

-

-]




MARCH 20, 1980
PAGE THREE

H-5578
rage Two

twenty-two point four (422.4) of the Code.

8. T'"Depreclable agricultural property"” neans real
or personal property suitable for use in farming,
including agricultural improvements, for which an
income tax deduction for depreciation 1s allowable
in conputing federal income tax under the Internal
Revenue Code of 1954 as defined in section four hundred
twenty-two point four (422.4) of the Code.

9. "Farming" means farming as defined in section
one hundred seventy-two C point cne (172C.1),
subsection six (6), of the Code.

10. "Low or moderate net worth" means an aggregate
net worth of an individual and the individual's spouse
and children, 1f any, of less than one hundred thousand
dollars.

11. “Mortgage" means a mortgage, mortgage deed,
deed of trusc, or other instrument creating a first
lien, subject only to title exceptions and encumbrances
acceptable to the koard, including any subordinate
mortgage liens retained by a seller or conveyed to
a rortgage lender, on a fee interest in agricultural
land and agricultural improvements or business
property.

12. "Mortgage lenderY means a bank, trust company,
mortgage company, national banklng assoc1at:on, savings
and loan association, life insurance company, any
state or federzal governmental agency or
instrumentality, including without limitation the
federal land bank or any of its local associations,
or any other financial institution or entity authorized
to make mortgage loans in this state.

13. '"Mortgage loan'" means a financial obligation
securced by a mortgage.
14. "Net worth" means total assets minus total

liabilities as determined in accordance with generally
accepted accounting principles with appropriate
exceptions and exemptions reasonably related to an
equitable determinztion of the beginning farmer's

or businessperson's net worth.

15. "Note'" means a bond anticipation note issued
by the board under this Act.
16. "Picgran'" means the Iowa family enterprise

developmeﬂt program established pursuant to section
ten (10) of this Act.

17. "Secured loan" means a financial obligation
secured by a chattel mortgage, security agreement
or cther instrument creating a lien on an interest
in depreciable agricultural property or business
property.

18. “State agency" means any board, commission,
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48
49

50

department, public officer, or other agency or
authority of the state of Iowa.

19. VTreasurer" means the treasurer of the state
of Yowa.

The board may establish by rule further definitions
applicable to this Act and clarification of the
definitions in this section, as necessary to assure
eligibility for funds, insurance or guarantees
available under federal laws and to carry out the
public purposes of this Act.

Sec. 3. NEW SECTION. ESTABLISHMENT OF BOARD.

1. The Iowa family enterprise develonment boaxd
1s established and constituted a public instrumentality
and agency of the state exercising public and essential
governmental functions to establish and operate the
program. The board shall consist of nine members,
seven members appointed by the governor with the
approval of two-thirds of the mambers of the senate

‘and the treasurexr and the state secretary of

agriculture who are ex oificio voting members. No
more than five membexrs shall belong to the same
pelitical party. As far as possible the governor
shall include within the membership persons vho
represent finencial institutions experienced in
agricultural or business lending, the rzal estate
sales industry, farmers, beginning farmers,
usinesspersons, beginning businesspersons and any
other person specially interested in family entexprise
developrment.

2. The appointed members of the board shall be
appointed by the governor fox terms of six years
except that, of the first appointments, two members
shall be appointed for terms of two years and two
members shall be appointed for a term of four years.
A person appointed to fill a vacancy shall sexve only
for the unexpired portion of the term. A member is
eligible for reappointment. An appointed member of
the board may be removed from office by the governor
for misfeasance, nalfeasance or willful neglect of
duty or other just cause, after notice and hearing,
unless the notice and hearing is expressly waived
in writing.

3. Trive wmenbars of the board constitute a quorum
and the affirmative vote of a majority of the members
is necessary for any recommendation made by the board.
The majority shall not include any member who has
a conflict cf interest and a statement by a membex
of a conflict of interest is conclusive for this
purpose. B vacancy in the membership does not impair
the xight of a quorum to perform the functione and
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duties of the board.

4. Appointed members of the board are entitled
to receive forty dollars per diem for each day spent
in performance of their functions and duties as members
and reimbursement for all actual and necessary expenses
incurred in the performance of their functions and
duties as members.

5. Meetings of the board shall be held at the
call of the chairpexson or when two members so request,

6. Members shall elect a chairperson and vice
chairperson annually, and other officers as they
determine. However, the treasurer of state shall
be the treasurer of the board and shall neot serve
as any other officer of the board.

7. The appointed members of the board shall give
bond as required fox public officers in chapter 64.

8. The treasurer and staff of the treasurer's
office shall serve as the staff of the board. The
treasurer shall advise the board on matters relating
to agricultural or business land and property and
agricuitural or business finance, and carry out all
directives from the board, and may hire and supervise
additional staff pursuant to its directions and under
the provisions of chapter nineteen A (19a), of the
Code, except that principal administrative assistants
with responsibilities in beginning farm or business
loan progreams, acceunting, mortgage loan processing,
and investment portfolio management are exempt from
that chapter.

Sec. 4. NEW SECTION. LEGISLATIVE FINDINGS. The
general assembly finds and declares as follows:

1. The establishment of the program 1s in all
respects for the benefit of the people of the state
of Jowa, for the improvement of their health and
welfare and for the promotion of the economy, which
are public purposes.

2. The board will be performing an essential
governmental function in the exercise of the powers
and dutles conferred by this Act.

3. There exists a serious problem in this state
regarding the ability of nonestablished farmers to
acguire agricultural land and improvements and
depreciable agricultural property 1n order to enter
farming and the ability of nonestablished
businesspersons to acquire business property in order
to start a busainess.

4. Thic barrier to entry into farming is conducive
to consolidation of acreage of agricultural land with
fewer individuals resulting in a grave threat tc the
traditional family farm.
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5. This barrier to¢ starting a business is conducive
to the continuing expansion of very large businesses
and the decrease in number of smaller independent
businesses resulting in a grave threat to the
traditional family business.

6. These conditions result in a loss in population,
unemployment. and a movement of persons from rural
communities to urban areas accompanied by added costs
to communities for creation of new public facilities
and services.

7. ©One major cause of this condition has been
recurrent shortages of funds in private channels and
the high interest cost of borrowing.

8. 'The ordinary operations of private enterprise
and of existing programs ¢of the federal government
have not in the past corrected these conditions.

9., A stable supply of adsquate funds for
agricultural and business financing is reguired to
encourace beginning farmers and businesspersons in
an orderly and sustained manner and to reduce the

problems described in this section.

10. Article nine (IX), section three (3), of the
Constitution of the State of Iowa xeguires that, "The
General Assewmbly shall encourage, by all suitable
means, the promotion of intellectual, scientific,
roral, and agricultural improvement - and agricultural
improvement and the public good are served by a policy
of facilitating access to capital by beginning farmers
unable to obtain capital eslsewhere in order to
preserve, encourage and protect the family farm.

11. It is necessary to create a family enterprise
development program to encourage ownershilip and
operation of farms by beginning farmers and to
encouraye ownership and operztion of businesses by
beginning businesspersons by providing purchase noney
loans to beginning farmers and buslinesspersons who
are not able to obtain adeguate capital elsewhere
and to lower costs through the use of public financing.

12. All of the purposes stated in this section
are public purposes and uses for which public moneys
nay be borrowed, expendsd, advanced, loaned or granted.

Sec. S. NEW SECTION. GUIDING PRINCIPLES. In
the performance of the duties, implemantation of the
povers, and selection of specific projects to receive
assistance under this Act, the boarxrd shall be guided
by the following principles:

1. The board shall not become an owner of real
or Qepreciable agricultural precpexty or business
property, except on a temporary basis where necessary
in order to implement the projects, to protect 1ts
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investments by means of foreclosure or other means,

or to facilitate transfer of real or depreciable
agricultural property for the use of beginning farmers
or the transfer of business property for use of
beginning businesspersons.

2. The board shall exercise diligence and care
in selection of projects to receive assistance and
shall apply customary and acceptable business and
lending standaxds in selection and subseguent
implementation of the projects. The board may delegate
primary responsibility for determination and
implementation of the projects to any federal
governmental agency or instrumentality or state agency
which assumes any obligation to repay the loan, either
directly ox by insurance or guarantee.

Sec. 6. NEW SECTION. GENERAL POWERS. The board
has all of the powers needed to carry out the program,
including but not limited to the power to:

1. Issue bonds and notes as provided in this Act
in order to finance the program.

2. Sue and be sued on behalf of the program.

3. Make and execute agreements, contracts and
other instruments, with any public or private entity,
including but not limited to any federal governmental
agency or instrumentality, in furtherance of the
program. The board may make and execute contracts
with mortgage lenders for the servicing ¢of mortgage
and secured loans. All political subdivisions, other
puklic agencies and state agencies may enter into
contracts and otherwise cooperate with the board.

4. Acqguire, hold, improve, mortgage, lease and
dispose of real and personal property, including but
not limited to, the power to sell at public or private
sale, with or without public bkidding, any property,
mortgage or secured loan orxr other obligation held
by the board.

5. Procure insurance, including pool insurance
on any group of mortgage or secured loans, against
any loss in connection with the operations and property
interests of the program.

6. Fix and collect fees and charges for program
services.,

7. Subject to any agreement with bondholders or
noteholders, invest or deposit moneys ¢of the program
in any manner determined by the board, notwithstanding
the provigsions of chapters four hundred fifty-two
(452), four hundred fifty-three {453) or four hundred
fifty-four (454) of the Code.

8. Accept appropriations, gifts, grants, loans,
or other aid from public or private entities. A
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record of all gifts or grants, stating the type,
amount and donor, shall be clearly set out in the
board's annual report along with the record of other
receipts.

$. Provide technical assistance and counseling
related to the program's purposes.

10. 1In cocperation with other local, state or
federal governmental agenciles or instrumentalities,
conduct studies of beginning farmer and businessperson
needs, and gather and compile data useful to facilitate
decision making. ‘

11. Contract with architects, appraisers,
agronomists, soll conservationists, engineers,
attorneys, accountants, construction and finance
experts, and other advisors or enter into contracts
or agreements for such services with local, state
or federal governmental agencies.

12. Make, alter and repeal rules consistent with
the provisions of this Act, and subject to chapter
seventeen A (174) of the Code.

Sec. 7. NEW SECTION. ANNUAL REPORT.

1. The board shall submit to the governor and
to the general assembly, not later than January
fifteenth of each vear, a complete report relating
to the pregram setting forth:

a. Its operations and accomplishments.

b. 1Its receipts and expenditures during the fiscal
year, in accordance with the classifications
established for operating and capital accounts.

c. 1Its assets and liabilities at the end of the
fiscal year and the status of reserve, special and
other funds.

d. A schedule of its bonds and notes outstanding
at the end of the fiscal year, together with a
statement of the amounts redeemed and issued during
the fiscal year.

e. A statement of its proposed and projected
activities.

f. Recommendations to the general assembly, as
it deems necessary.

g. An analysis of beginning farmer and
businesspersen needs in the state.

2. The annual report shall identify performance

1 goals of the program, and clearly indicate the extent

of progress during the reporting period, in attaining
the goals. Where possible, results shall be expressed
in terms of number of loans, acres of agricultural
land and parcels of business real property.

Sec. 8. NEW SECTION. NONDISCRIMINATION.

1. The opportunity to acquire agricultural land
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and improvements and depreciable agricultural property
or business property financed or otherwise assisted

by the board, directly or indirectly, 1is open to all
persons regardless of race, creed, color, sex, national
origin, age, physical or mental impairment, ox
religion.

2. The board shall promote marketing plans for
the program.

Sec. 9. NEW SECTION. SURPLUS MONEYS. Moneys
declared by the board to be surplus moneys which are
not required to service bonds and notes, to pay
administrative expenses of the program or to accumulate
necessary operating or loss reserves, shall be used
by the board to provide loans, grants, subsidies,
and services to beginning farmers and businesspersons
through any of the projects established under the
program.

Sec. 10. NEW SECTION. FAMILY ENTERPRISE
DEVELOPMENT PROGRAM.

1. The board shall develop an Iowa family
enterprise development program to facilitate the
acquisition of agricultural land and improvements
and depreciable agricultural property by beginning
farmers and the acguisition of business property by
beginning businesspersons. The board shall exercise
the powers granted in this Act in order to fulfill
the goal of providing financial assistance to beginning
farmers in the acquisition of agricultural land and
improvements and depreciable agricultural property
and to beginning businesspersgons in the acquisition
of business property. The board may participate in
and cooperate with programs of any federal governmental
agency or instrumentality or with any program cof any
other state agency in the administration of the
program.

2. The board shall provide in the program that
a mortgage or secured loan to ox on behalf of a
beginning farmer may only be provided if the following
criteria are satisfied:

a. The beginning farmer is a resident of the
state.

b. The agricultural land and improvements or the
depreciable agricultural property proposed to be
purchased will be located in the state.

c. The beginning farmer has sufficient education,
training, or expexience in the type of farming for
which the loan is requested.

d. The program is financing the acquisition by
that beginning farmer of agricultural land,
agricultural improvenecnts or depreciable agricultural
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property totaling not more than four hundred thousand
dollars in value.

e. If the loan is for the acquisition of
agricultural land, the beginning farmer has or will
have access to adequate working capital, fam
equipment, machinery ox livestock. If the loan is
for the acgquisition of depreciable agricultural
property, the beginning farmer has or will have access
to adequate working capital or agricultural land.

1 f. The board determines that the beginning farmer
11 is unable to secure financing from conventional sources
12 upon terms and conditions which the beginning farmer
13 reasonably could be expected to fulfill.

14 g. The agricultural land and improvements or

15 depreciable agricultural property shall only be used

16 for farming by the beginning farmer or his or her

17 family.

18 h. All or part of the loan is to be insured,

19 guaranteed or otherwise secured by the federal

20 government or a federal governmental agency or

21 instrumentality, a state agency or private mortgage

22 insurers.

23 i. Other criteria as the board prescribes by rule.
) 24 3. Thne board shall provide in the program that
J" 25 a rortgage or secured loan to or on behalf of a

26 beginning businessperson may only be provided if the

27 following criteria are satisfied:

28 a. The beginning businessperson 1s a resident

29 of the state.

30 b. The business property proposed to be purchased

31 will be located in the state.

32 c. The beginning businessperson has sufficient

33 education, training, or experience in the type of

34 business for wvhich the loan is reguested.

35 d. The program is financing the acquisition by

36 that beginning businessperscn of business property

37 totaling not more than four hundred thousand dollars

38 in value,.

39 e. If the loan is for the acquisition of business

40 real property, the beginning businessperson has or

41 will have access to adeguate working capital, business

42 equipment, machinery or fixtures. If the loan is

43 for the acguisition of business equipment, machinery

44 or fixtures, the beginning businessperson has ox will

45 have access to adequate working cap:ital or business

46 real property.

47 f. The board determines that the beginning

48 businessperson is unable to secure financing from

29 conventional sources upon terms and conditions which
0. 50 the beginning businessperson reasonably could be

ORI b W
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expected to fulfill.

g. The business property shall only be used for
a business engaged in by the beginning businessperson
or his or her family.

h. All or part of the loan is to be insured,
guaranteed or otherwise secured by the federal
government or a federal governmental agency ox
instrumentality, a state agency or private mortgage
INSUrars.

i. ©Other criteria as the board prescribes by rule.

4. The board mav provide in a mortgage or secured
loan that the loan may not be assumed without its
written consent and may provide a due-on-sale clause
with respect to an assignment without the requisite
consent. The board may provide by rule the grounds
for permitted assumptions of the lean. This provision
contrels with respect to a mortgage or secured loan
made or purchased by the board notwithstanding the
provisions of chapter five hundred thirty-five (535)
of the Code.

Sec. 11. NEW SECTION. LOANS TO BEGINNING FARMERS
AND BUSINESSPERSONS.

1. The board may make mortgage or secured loans,
limited to loans all or part of the amount of which
are insured, guaranteed, or otherwise secured by the
federal government or a federal governmental agency
or instrumentality, a state agency or private mortgage
insurers, to beginning farmers to provide firancing
for agricultural land and irsrcovements or depreciable
agricultural property or to beginning businésspersons
to provide financing for business property.

2. lortgage or secured loans shall contain terms
and provisions, including interest rates, and be in
a form established by rules of the board. The board
shall reguire the beginning farmer or businessperson
to execute any note, mortgage or security agreement
and furnish assurances and guarantees, including
insurance, reasonably related to protecting the
security of the loan, as the board deems necessary.

Sec. 12. NEW SECTION. LOANS TO MORTGAGE LENDERS.

1. The board may make and contract to make loans
to mortgage lenders on terms and conditions determined
to be reasonably related to protecting the security
of the program's investment and to implementing the
purposes of this Act. Nortgage lenders are authorized
to borrow from the board under the program 1n
accordance with the provisions of this section and
the rules of the board.

2. The board shall reguire the submission to the
board by each mortgage lender to which the board has
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made a loan, of evidence satisfactory to the board
of the making of new mortgage or secured loans to
beginning farmers oxr businesspersons as required by
this section and in that connection may, through the
board's emplovees or agents, inspect the books and
records of a mortgage lender.

3. Compliance by a mortgage lender with the terms
of its agreement with the board with respect to the
making of new mortgage or secured loans to beginning
farmers or businesspersons may be enforced by decree
of any district court of this state. The board may
require as a condition of a loan to a national banking
association or a federally chartered savings and loan
association, the consent of the association to the
jurisdiction of courts of this state over any
enforcement proceeding. The board may also require,
as a conditiun of a loan to a mortgage lender,
agreement by the mortgage lender to the payment of
penalties to the treasurer for violation by the
mortgage lender of its agreement with the board, and
the penalties shall be recoverable at the suit of

.the board.

4., The board shall require that each mortgage
lender receiving a loan pursuant to this section shall
issue and deliver to the board evidence of its
indebtedness to the board which shall constitute a
general obligation of the mortgage lender and shall
bear a date, mature at a time, be subject to prepayment
and contain other provisions consistent with this
section and reasonably related to protecting the
security of the program's investment, as the board
determnines.

5. Notwithstanding any other provision of this
section, the interest rate and other terms of loans
to mortgage lenders made from the proceeds of an issue
of bonds or notes of the board shall be at least
sufficient to assure the payment of the bonds or notes
and the interest on them as they become due.

5. The board may require that loans to moxtgage
lenders are additionally secured as to payment of
both principal and interest by a pledge of and lien
upon collateral security by special escrow funds or
other forms of guarantee and in amounts and forms
as the becard by resolution determines to be necessary
to assure the payment of the loans and the interest
as they become due. Collateral security shall consist
of direct obligations of or obligations guaranteed
by the United States or one of its agencies,
cbligations satisfactory to the board which are issued
by other federal agencies, direct obligations ©of or
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obligations guaranteed by a state or a political
subdivision of a state or investment quality
obligations approved by the board.

7. The board may require that ccllateral for loans
be deposited with a bank, trust company or other
financial institution acceptable to the board located
in this state and designated by the board as custodian.
In the absence of that requirement, each mortgage
lender =shall enter into an agreement with the boaxd
contailning provisions the board deems necessary to
adequately identify and maintain the collateral,
service the collateral and reguire the mortgage lender
to hold the collateral as an agent for the board and
be accountable to the board as the trustee of an
express trust for the application and disposition
of the collateral and the income from it. The board
may also establish additional requirements the board
deems necessary with respect to the pledging,
assigning, setting aside or holding of collateral
and the making of substitutions for it or additions
to 1t and the disposition of income and receipis from
it.

8. The board may require as a condition of loans
to mortgage lenders any representations and warranties
the board determines are necessary to secure the loans
and carry out the purposes of this section.

9. If a provision of this section is inconsistent
with a provision of law of this state governing
mortgage lenders, the provision 9f this section
controls for the purpcses of this section.

Sec. 13. NEW SECTICN. PURCHASE OF MORTGAGE OR
SECURED LOANS.

1. The board may purchase and make advance
commitments to purchase mortgage or secured loans
from mortgage lenders at prices and upon terms and
conditions as the board determines. Howevex, the
total purchase price for all mortgage or secured locans
which the board commits to purchase from a mortgage
lender at any one time shall not exceed the total
of the unpaid principal balances of the loans
purchased. Mortgage lenders are authorized to sell
mortcage oxr secured loans to the board in accordance
with the provisions of this section and the rules
of the boaxd.

2. The board shall reguire the submission to the
board by each mortgage lender from which the board
has purchased loans of evidence satisfactory to the
board of the making of mortgage or secured loans to
beginning farmers or businesspersons as regulired by
this section and in that connection may, through the
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board's employees or agents, inspect the books and
records of a mortgage lender.

3. Compliance by a mortgage lender with the terms
of 1ts agreement with the board with respect to the
naking of mortgage or secured loans to beginning
farmers or businesspersons may be enforced by decree
of any district court of this state. The board may
reguire as a condition of purchase of loans from any
national banking association or federally chartered
savings and loan association the consent of the
association to the jurisdiction of courts of this
state over any enforcement proceeding. The board
may also require as a condition of the purchase of
loans from a mortgage lender agreement by the mortgage
lender to the payment of penalties to the board for
violation by the mortgage lender of its agreement
with the board and the penalties shall be recoverable
at the suit of the board.

4. The board may reguire as a condition of purchase
of a loan from a mortgage lender that the mortgage
lender make representations and warranties the board
reguires. A mortgage lender 1is liable to the board
for damages suffered by the board by reason of the
untruth of a representation or the breach of a warranty
and, in the event that a representation proves to
be untrue when made or 1n the event of a breach of
warranty, the mortgage lender shall, at the cpiion
of the board, repurchase the lcan for the original
purchase price adjusted for amounts subseguently paid
on it, as the board determines.

5. If a provision of this section is inconsistent
with another provision of law ¢of this state governing
mortgage lenders, the provision of this section
controls for the purposes of this section.

Sec. 14. NEW SECTION. POWERS RELATING TO LOANS.
Subject to any agreement with bondholders or
noteholders, the board may renegotiate a mortgage
or secured loan or a loan to a mortgage lender in
default, waive a default or ccnsent to the modification
of the terms of a mortgage oxr secured loan or a loal
to a mortgage lender, forgive or forbear all or part
of a mortgage or secured loan or a loan to a mortgage
lender. and commence, prosecute and enforce a judgment
in any action, including but not limited to a
foreclosure action, to protect or enforce any right
conferred upon the board by law, mortgage or secgred
loan agreement, contract or other agreement and 1in
connection with any action, bid for and purchase the
property or acquire or tauke possession of it, complete,
administer, pay the principal of and interest on any
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obligations incurred in connection with the property
and dispose of and otherwise deal with the property
in a manner the board deems advisable to protect the
program's interests.

Sec. 15. NEW SECTION. BONDS AND NOTES.

1. The board may 1ssue bonds and notes in principal
amounts which are necessary to provide sufficient
funds for achievement of the purposes of the program,
the payment of interest on bonds and notes, the
establishment of reserves to secure bonds and notes
and all other expenditures of the board incident to
and necessary or convenient to carry out the purposes
of the procgram. However, the board may not have a
total principal amount of bonds and notes outstanding
at any time in excess of two hundred million dollars.
The bonds and notes shall be decemed to be investment
securities and negotiable instruments within the
meaning of and for all purposes of the uniform
commercial code.

2. Bonds and notes are payable solely and only
out of the moneys, assets or revenues of the proegram
and as provided in the agreement with bondholders
or noteholdexs pledging any particular moneys, assets
or revenues. Bonds or notes are not an obligation
of this state or anyv political subdivision of this
state within the meaning of any constitutional or
statutory debt limitations, but are special obligations
payable solely and only from the sources provided
in this Act, and the board shall not pledge the credit
or taxing power of this state or any political
subdivision of this state or make the program's debts
payable out of any moneys except those of the program.

3. Bonds and notes must be authorized by a
resolution of the board. However, the resolution
may delegate to an officer of the boaxrd the power
to negotiate and fix the details of an issue of bonds
or notes by an approprlate certificate of the
authorized officer.

4. PBonds shall:

a. State the date and series of the issue, be
consecutively numbered and state on their face that
they are payable both as to principal and interest
solely out of the assets of the program and do not
constitute an indebtedness of this state or any
political subdivision of this state within the meaning
of any constitutional or statutory debt limit.

b. Be either registered, registered as to principal
only, or in coupon form, issued in denominations as
the board prescribes, fully negotiable instruments
under the laws of this state, signed on behalf of
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the board with the manual or facsimile signature of
the chairperson or vice chairperson, attested by the
mantal or facsimile signature of the treasurer, have
imnpressed or imprinted thereon the seal of the state
of lowa or a facsimile of it, and the coupons attached
shall be signed with the facsimile signature of the
chairperson Oox vice chairperson, be payable as to
interest at rates and at times as the board determines,
be payable as to principal at tines over a period

not to exceed fifty vears from the date of issuance,
at places and with reserved rights of prior redemption,
as the board prescribes, be sold at prices, at public
or private sale, and in a manner as the board
prescribes, and the board may pay all expenses,
premiums and commissions  which the board deems
necessary or advantageous in connection with the
issuance and sale, and be issued under and subject

to the terms, conditions and covenants providing for
the pavment of the principal, redemoption premiums,

if any, interest and other terms, conditions, c¢ovenants
and protective provisions safeguarding payment, not
inconsistent with this Act, as are found to be
necessary by the bocard for the most advantageous sale,

. which may include, but are not limited to, covenants

with the holders of the bonds as to:

(1) Pledging or creating a lien, to the extent
provided by the resolution, on moneys or property
of the program or moneys held in trust or otherwise
by others to secure the pavment oi the bonds.

(2} Providing for the cuctody, collection,
securing, investment and payment of any moneys of
or due to the programnm. :

(3) The setting aside of reserves or sinking funds
and the regulation or disposition of them.

(4) Liritations on the purpcse to which the
proceeds of sale of an issue of bonds then or
thereafter to be issued may be applied.

(5} Limitations on the issuance of additional
bonds and on the refunding of outstanding or other
bonds.

(6} The procedure by which the terms of a contract
with the holders of bonds may be emended or abrogated,
the amount of bonds the holders of which must consent
thereto and the manner in which consent may be glven.

(7) The creation of special funds into which
moneys of the program may be deposited. '

(8) Vesting in an indentured trusteé properties,
rights, powers and duties in trust. ‘

(9) Defining the acts or omissions which constitute
a default in the obligations and duties of the board
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and providing for the rights and remedies of the
holders of bonds in the event ¢f a default. However,
rights and remedies shall be consistent with the laws
of this state and other provisions of this Act.

(10) any other matters which affect the security
and protection of the bonds and the rights of the
holders.

5. The board may issue bonds for the purpose of
refunding any bonds or notes of the program then
outstanding, including the payment of any redemption
premiums and any interest accrued or t¢o accrue to
the date of redemption of the outstanding bonds or
notes. Unti) the proceeds of bonds issued for the
purpose of refunding outstanding bonds or notes are
applied to the purchase or retirement of outstanding
bonds or notes or the redemption of outstanding bonds
or notes, the proceeds may be placed in escrow and
be invested and reinvested in accordance with the
provisions of this Act. The interest, income and
profits earned or realized on an investment may also
be applied to the payment of the outstanding bonds
or notes to be refunded by purchase, retirement or
redemption. After the terms of the escrow have been
fully satisfied and carried out, any balance of
procecds and interest earned or realized on the
investments may be returned ito the program for use
in any lawful manner. All refunding bonds shall be
1ssued and secured and subject to the provisions of
this Act in the same manner and to the same extent
as other bonds.

6. The board may issue negotiable bond anticipation
notes and may renew them from time to time but the
maximumn maturity of the notes, including renewals,
shall not exceed ten years from the date of issue
of the orxiginal notes. Notes are payable from any
available moneys of the program not otherwise pledged
or from the proceeds of the sale of bonds in
anticipation of which the notes were 1issued. Notes
may be issued for any purpose of the program. Notes
shall be issued in the same manner as bonds and notes
and the resolution avthorizing them may contain any
provisions, conditions or limitations, not inconsistent
with the provisions of this subsection, which the
bonds or a bond resolution may contain. Notes may
be sold at public or private sale. In cace of default
on notes or violation of any obligations of the board
to the noteholders, the noteholders shall have all
the remedies provided in this Act for bondholders.
Notes shall be as fully negotiable as bonds of the
program.
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7. A copy of each pledge agreement by or to the
board, including without limitation each bond
resolution, indenture of trust or similar agreement,
Or any revisions or supplements to 1t shall be filed
with the secretary of state and no further filing
or other action under article nine (9) of the uniform
commercial code, or any other law of the state shall
be reguired to perfect the security interest in the
collateral or any additions to it or substitutions
for it and the lien and trust so created shall be
binding from and after the time made against all
parties having claims of any kind in tort, contract
or otherwise against the pledgor.

8. The nmembers of the board and any person
executing bonds, notes or other obligations are not
liable personally on the bonds, notes or other
obligations or subject to personal liability or
accountability by reason of the issuance of the bonds
-or notes.

9. The board shall publish a notice of intention
to issue bonds or notes in a newspaper published and
of general circulation in the state. The notice shall
incliude a statement of the maximum amount of bonds
or notes proposed to be issued, and in general, what
net revenues will be pledged to pay the bonds oxr notes
and interest thereon. An action shall not be brought
questioning the legality of the bonds or notes or
the powver of the board to issue the bonds or notes
or to the legality of any proceedings in connecticn
with the authorization or issuance of the bonds or
notes after sixty davs from the date of publication
of the notice.

Sec. 16. NEW SECTION. RESERVE FUNDS AND
APPROPRIATICNS.

1. The board may create and establish for the
program one or more special funds, each to be known
as a '"bond reserve fund" and shall pay into each bond
reserve fund any moneys appropriated and made available
by the state for the purpose of the fund, any proceeds
of sale of notes or bonds to the extent provided in
the bond resolutions of the board authorizing their
issuance and any other moneys which are available
to the board for the purxpose of the fund from any
other sources. HMoneys held in a bond reserxve fund,
except as otherwise provided in this Act, shall be
used as reguired solely for the payment of the
principal of bonds secured in whole ox in part by
the fund or of the sinking fund payments with respect
to the bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds or the payments
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of any redemption premium required to be paid when
the bonds are redeemed prior to maturity.

2. Moneys in a bond reserve fund shall not be
withdrawn from it in an amount that will reduce the
amount of the fund to less than the bond reserve fund
requirement established for the fund, as provided
in this section, except for the purpose of making
payment when due of principal, interest, redemption
premiwms and the sinking fund payments with respect
to the bonds for the payment of which other moneys
of the program are not available. Any lncome or
interest earned by, or incremental Lo, a bond reserve
fund due to the investment of it may be transferred
by the board to othey funds or accounts of the program
to the extent the transfer does not reduce the amount
of that bond reserve fund below the bond reserve fund
requirenent for it.

3. The board shall not at any time issue bonds,
secured 1in whole or in part by a bond reserve fund
if, upon the issuance of the bonds, the amount in
the bond reserve fund will be less than the bond
reserve fund requirement for the fund, unless the
board at the time of issuance of the bonds deposits
1n the fund from the proceeds of the bonds issued
or from other sources an amount wnich, together with
the amount then in the fund will not be less than
the bend reserve fund requirement for the fund. For
the purposes of this section, the term "bond reserve
fund requirement" means, as of any particular date
of computaticn, an amount of money, as provided in
the bond resolutions of the board authorizing the
bonds with respect to which the fund is established,
equal to not more than ten percent of the outstanding
principal amount of bonds secured by the fund.

4. To assure the continued operation and solvency
of the board for the carrying out of its purposes,
provision is made in subsection one (1) of this section
for the accumulation in ecach bond reserve fund of
an amount equal to the bond reserve fund reguirement
foi the fund. In order further to assure maintenance
of the bond recerve funds, the board shall, on or
before July first of each calendar vyear, make and
deliver to the governor a certificate stating the
sum, if any, required to restore each bond reserve
fund to its bond reserve fund requirement. Within
thirty days after the beginning of the session of
the general assembly next follewing the delivery of
the cerxtificate, the governor may svbmit to both
houses printed copies of a budget including any sum
required to restore each bond reserve fund to its
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bond reserve fund requirement. Sums appropriated

by the general assembly and paid to the board pursuant
to this section shall be deposited by the board in

the applicable bond reserve fund.

5. Amounts paid over to the board by the state
pursuant to the provisions of this section shall
constitute and be accounted for as advances by the
state to the program and, subject to the rights of
the holders of any bonds or notes of the program,
shall be repaid to the state without interest from
all available operating revenues of the program in
excess of amounts required for the payment of bonds,
notes or obligations of the program, the bond reserve
fund and operating expenses.

6. The board shall cezuse to be delivered to the
legislative fiscal committee within ninety days oi
the close of the fiscal year an annual report certified
by an independent certified public accountant, who
nay be the accountant or a member of the firm of
accountants who regularly audits the books and accounts
of the program. In the event that the principal
emount of any bonds or notes deposited in a bond
reserve fund i1s withdrawn for payment of principal
or interest, reducing the amount of that fund to less
than the bond reserve fund requirement, the board
shall immediately notify the general assembly of this
event and shall take steps to restore the fund to
its bond reserve fund reguirewent from any amounts
availakle, other than principal of a bond issue, which
are not pledged to the pavment of other bonds or
notes.

Sec. 17. NEW SECTICON. REMEDIES OF BONDHOLDERS
AND NOTEHOLDERS.

1. If the board defaults in the payment of
principal or interest on an issue of bonds or notes
at maturity or upon call for redemption and the default
continues for a period of thirty days or if the board
fails or refuses to comply with the provisions of
this Act, or defaults in an agreement made with the
holdexs of an issue of bonds or notes, the holders
of twenty-five percent in aggregate principal amount
of bonds or notes of the issue then outstanding, by
instrument filed in the ofiice of the clerk of Polk
county and proved or acknowledged in the same manner
as a deed to be recorded, may appoint a trustee to
represcnt the holders of the bonds or notes for the
purposes provided in this section.

2. The board or any trustee appointed under the
indenture under which the bonds are issued may, but
upon written request of the holders of twenty-five
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percent in aggregate principal amount of the issue
of bonds or notes then outstanding shall:

a. Enforce all rights of the bondholders or
noteholders including the right to reqguirxe the board
to carry out the agreements with the holders and to
perform the duties under this Act.

b. Bring sult upon the bonds or notes.

¢. By action require the board to account as if
it were the trustee of an express trust for the
holders.

d. By action enjoin any acts or things which are
unlawful or in violation of the rights of the holders.

e. Declare all the bonds or notes due and payable
and 1f all defaults are made good then with the consent
of the holders of twenty-five percent of the aggregate
principal amount of the issue of bonds or notes then
cutstanding, annul the declaration and its
conseguences.

3. The trustee shall also have all powers necessary
or appropriate for the exercise of functions
specilfically set forth or incident to the general
representation of boncdholders or noteholders in the
enforcement and protection of their rights.

4. Before declaring the principal of bonds or
notes due and pavyable, the trustee shall first give
thirty days notice in writing to the governor, to
the board and to the attorney general of the state.

5. The district court hes jurisdiction of any
action by the trustee on behalf of bondholders or
notenolders. The vepue of the action shall be in
Polk county.

Sec. 18. NEW SECTION. BONDS AND NOTES AS LEGAL
INVESTMENTS. Bonds and notes are securities in which
public officers, state departments and agencies,
political subdivisions, insurance companies and other
pPersons corrying on an insurance business, banks,
trust companies, savings and loan associations,
investment companies and other persons carrying on
a banking business, administrators, executors,
guardlians, conservators, Lrustees and other fiduciaries
and other persons authorized to invest in bonds or
other obligations of this state may properly and
legally invest funds including capital in their control
or belonging to them. The bonds and notes are also
securitiecs which may be deposited with and may be
received by public officers, state departments and
agenciles and political subdivisions for any purpose
for which the deposit of bonds or other obligations
of this state 1s authorized.

Sec. 19. NEW SECTION. MONEYS QOF THE PROGRAM,.
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1. Moneys of the program, except as otherwise
provided in this Act, shall be paid to the board and
shall be_deposited in a bank or other financial
institution designated by the board. The moneys shall
be withdrawn on the order of the person authorized
by the board. Deposits shall be secured in the manner
determined by the board. The auditor of state or
the auditor's legally authorized representatives may
periodically examine the accounts and books of the
program, including receipts, disbursements, contracts,
leases, sinking funds, investments and any other
records and papers relating to its financial standing,
and the program shall not be required to pay a fee
for the examination.

2. The board under the program may contract with
holders of bonds or notes as to the custody,
collection, security, investment and payment of moneys
of the program, of moneys held in trust or otherwise
for the payment of bonds or notes and to carry out
the contract. Moneys held in trust or otherwise for
the payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be
secuced in the same manner as moneys of the program
and banks and trust companies may give security for
the deposits.

3. Subject to the provisions of any contract with
bondholéders or noteholders and to the approval of
the state comptroller, the board shall prescribe a
system of accounts.

4. The board shall submit to the governor, the
auditor of state and the state comptroller, within
thirty days of receipt, a copy of the report oi every
external examination of the books and accounts of
the program other than copies of the reports of
examinations made by the auditor of state.

Sec. 20. NEW SECTION. LIMITATION OF LIABILITY.
The menmbers of the board and persons acting in the
board's behalf, while acting within the scope of their
enployment or agency, are not subject to perscnal
liability resulting from carrying out the powers and
duties given in this Act.

Sec., 21. }MNEW SECTION. ASSISTANCE BY STATE

FFICERS, AGENCILES AND DEPARTMENTS. State cfficers
and state departments and agencies may render services
to the board under the program within their respective
functions as requested by the board.

Sec, 22. NEW SECTICH. CONFLICTS OF INTEREST.

1. If a mewmber or emplovee of the board, other
than the treasurer, has an interest, either direct
or indirect, in a contract to which the board is or
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15 to be a party or in a mortgage lender requesting

a loan from or offering to sell mortgage or secured
loans to the board, the interest shall be disclosed
to the board in writing and shall be set forth in

the minutes. The member or employee having the
interest shall not participate in action by the board
with respect to that contract or mortgage lender.

2. This section does not limit the right of a
member or employee of the board to acquire an interest
10 in bonds or notes or limit the right ¢f a member or
11 employee, other than the tresasurer, to have an interest
12 in a bank or other financial institution in which
13 the funds of the program are deposited or which 1s
14 acting as trustece or paying agent under a trust
15 indenture to which the board is a party.

16 3. The treasurer shall not have an interest in

17 a bank ox other financial institution in which the

18 funds of the program are deposited or which is acting
19 as trustee or paying agent under a trust indenture

20 to which the board is a party. The treasurer shall

21 not receive, 1in addition to fixed salary or

22 compensation, any money or valuable thing, either

23 directly or indirectly, or through any substantial

24 interest in any other corporation or business unit,

25 fox negotiating, procuring, recommending or aiding

26 in any puxrchase or sale of property cr loan made under
27 the program, nor shall the treasurer be pecuniarily

28 1nterested, either as principal, co-principal, agent
29 or beneficiary, elther directly or indirectly or

30 through any substantial interest in any other

31 corporation or business unit, in any purchase, sale

32 or loan. ‘

33 Sec., 23. NEW SECTION. EXEMPTION FRCOM COMPETITIVE
34 BID LAWS. The board and all contracts made by it

35 in carrying out the program's purposes under this

36 Act, are exempt from the laws of the state which

37 provide for competitive bids in connection with such
38 contracts.

39 Sec. 24. NEW SECTION. LIBERAL INTERPRETATION.

40 This Act, being necessary for the welfare of this

41 state and 1ts inhabitants, shall be liberally construed
42 to effect its purposes. ™

43 2. By striking the title and inserting in lieu

44 therveof the words "An Act establishing the lowa family
45 enterprise development board, authorizing the 1ssuance
46 of bonds, prescribing its powers and duties."
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SENATE FILE 2243

1 Amend the committee amendment, H-5578, to Senate
2 File 2243 as amended, passed and reprinted by the

3 Senate as follows: :

4 1. Page 1, line 6, by striking the word

5 YEnterprise" and inserting in lieu thereof the word
& YFarm",

7 2. Page 1, by striking lines 20 through 34.

8 3. Page 1, line 38, by striking the word

9 "enterprise" and inserting in lieu thereof the word

10 “farma“,

11 4. Page 1, by striking lines 43 through page 2,
12 line 1.

13 5. Page 2, lines 22 and 23, by striking the words

14 Yor business property".
15 6. Page 2, line 39, by striking the words %or
16 businessperson's". ,
17 7. Page 2, line 42, by striking the word
18 “enterprise" and inserting in lieu thereof the worxd
19 “"farm¥.
20 8. Page 2, lines 48 and 49, by striking the words
21 "or business property",
22 9. Page 3, line 12, by striking the word
23 "entexprise" and inserting in lieu thereof the word
24 YEarm".
gﬂ' 25 10. Page 3, line 25, by striking the words "or
‘ 26 business".
27 11. 7Page 3, line 27, by striking the words
28 "businesspersons, beginning pusinesspersons’.
29 12. Page 3, line 28, by striking the word
30 Yenterprise" and insexting in lieu thereof the word
31 “"farm".
32 13. Page 4, line 20, by striking the words *"or
33 business®,
34 14. Page &, line 21, by striking the words Yor
35 business".
36 15. Page 4, line 26, by striking the words “or
37 business".
38 16. Page 4, by striking lines 44 through 46 and
39 inserting in lieu thereof the word "farming."
40 17. Page S5, by striking lines 1 through 5.
41 18. Page 5, line 18, by striking the words "and
42 business".
43 19. Page 5, line 19, by striking the words “and
44 businesspersons".
45 20. Page 5, lne 31, by striking the word
46 venterprise" and inserting in lieu thereof the woxrd
47 Yfarm“.
48 21. Page 5, line 33, by striking the words "and
49 to" and inserting in lieu thereof the words “by
’. 50 providing purchase money".
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22. Page 5, by striking lines 34 and 35.

23. Page 5, line 36, by striking the words “and
businesspersons”.

24. Page 5, lines 48 and 49, by striking the words
"or business property".

25. Page 6, line 3, by inserting after the woxd
"farmers" a period.

26. Page 6, by striking lines 4 and 5.

27. Page 7, line 9, by striking the words "and
businesspersons".

28. Page 7, lines 41 and 42, by striking the words
"and businessperson. '

29. Page 7, by striking lines 47 and 48 and
inserting in lieu therecf the words "in texms of
number of loans and acres of agricultural land.®

30. Page 8, line 2, by striking the words "or
business property".

31. Page 8, line 15, by striking the words "and
businesspersons".

32. Page 8, line 18, by striking the word
"ENTERPRISE" and inserting in lieu thereof the word

“FARM" .

33. Page 8, line 21, by striking the word
"enterprise" and inserting in lieu thereof the word ‘.
“"farm'.

34. Page 8, lines 24 and 25, by striking the words
Yand the acguisition of business property by beginning

businesspersons®.
35. Page 8, by striking lines 30 and 31 and
inserting in lieu thereof the following: ". The

board may participate in",

36. Page 9, by striking lines 24 through page
10, line 10.

37. Page 10, line 22, by striking the words "AND
BUSINESSPERSONSY.

38. Page 10, by striking lines 30 and 31 and
inserting in lieu thereof the words "agricultural
property."

39. Page 10, line 35, by striking the words "“ox
businessperson".

40. Page 11, line 3, by striking the words “or
businesspersons.

41. Page 11, line 10, by striking the words "or
businesspersons'.

42. Page 12, line 49, by striking the words “or
businesspersons”,

43. Page 13, line 6, by striking the words "or
businesspersons'.

44. Page 22, line 45, by striking the word !'
"enterprise” and inserting in lieu thereof the word

-2 -




MNARCH 27, 1980
PAGE SIXTEEN

H-5718
Page Three

fﬂ.farm".
2

. 45. By numbering, renumbering and correcting
3 internal references as are necessary.

E-5718 FILED BY KREWSON of Polk
MARCH 26, 1980
Wik 3z7la 1202)

SENATE FILE 2243

H-5716

Amend the Committee amendment, H-5578, to Senate
¥ile 2243, as amended, passed and reprinted by the
Senate, as follows:

1. Page 10, by insexting after line 20 the
following:

*5. The board shall establish by rule the
procedures, which may include a lottery system, which
the board itself or the individual mortgage lenders
may use to aid them in determining which applicants
for locans will be financed under the program whenever
the total amount of financing sought from the board
P or individual mortgage lender, as the case may be,

13 by eligible applicants of egual merit exceeds the
14 amount of funds which are then available to the boarxd
15 or that mortgage lender to satisfy those applicants.”

-
4‘i4c>mcn\1mtnmawnaw

H-5716 FILED BY EGENES of Stoxry
MARCE 26, 1980
Aot B[ 27 (0 I




‘MARCH 27, 1980

PAGE THIRTEEN

SENATE FILE 2243

H-5717

1 Amend the Committee amendment H-5578 to Senate

2 File 2243 as amended, passed and reprinted by the

3 Senate as follows:

4 1. Page 1, line 6, by striking the word “"Family®™.
S 2. Page 1, line 38, by striking the word "family".
6
7
8

3. Page 2, line 15, by 1lnserting after the word
"dollars" the words "as appraised by the board or
the board's designee".

9 4. Page 2, line 42, by striking the word "family".
10 5. Page 3, line 12, by striking the word "family".

11 6. Page 3, line 28, by striking the word "family".

12 7. Page 4, by striking lines 30 through page 5,

13 line 41.

14 8. Page 5, line 49, by inserting after the word

15 "basis" the woxds "for not more than two years".
16 9. Page 8, line 18, by striking the word "FAMILY".
17 10. Page 8, line 20, by striking the word “family".

18 11. Page 9, by inserting after line 13 the
19 following:
20 " .  The beginning farmer has not previously

21 received financing under the program for the
22 acquisition of property similar in nature to the
23 property for which the loan is sought."

24 12. Page 10, by inserting after line 1 the .
25 following:
26 i .  The beglnning businessperson has not

27 previously received financing under the program for
28 the acquisition of property similar in nature to the
29 property for which the loan _is sought."

5 30 13,7 Page 10, line 16, by inserting after the
31 period the words "However, the board shall provide
32 and state in a mortgage ox secured loan that the board
33 has the power to raise the interest rate of the loan
34 to the prevailing market rate if the mortgage or
35 secured loan is assumed by a farmer or businessperson
36 who is already established in that field at the time
37 of the assumption of the loan."

. 38 14. Page 10, by inserting after line 39 the
39 following:
40 "3, The beginning farmer or businessperson shall

41 provide the board with a financial statement which

42 shall be considered complete only 1f it sets forth

43 the financial liabilities of the beginning farmer

44 orxr businessperson, including liabilities to any member
45 of the immediate family or to a parent of the beginning
46 farmer or businesspexrson, or his or her spouse."

47 15. Page 22, line 44, by striking the word
_48 "family". . o
249 16. Number and renumber as required by this '.

50 amendment.

X=-5717 FILED BY MILLER of Buchanan
MARCH 26, 1980
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SENATE FILE 2243

i Amend the committee amendment, H-5578, to Senate

2 File 2243 as amended, passed and reprinted by the

3 Senate os follows:

4 1. Page 2, by striking lines 2 through 8.

5 2. Page 2, line 48, by striking the words

6 “depreciable agricultural property or".

7 3. Page 4, lines 42 and 43, by striking the words

8 "and depreciable agricultural property".

9 4., Page 5, lines 47 and 48, by striking the worxds
10 "real or depreciable aqricultural" and inserting in
11 lieu thereof the words '"agricultural real".

12 5. Pa%4e 6, lines 2 and 3, by striking the words
13 "orx depLeL able agricultural“,
14 6. Page 8, line 1, by striking the words "“and
15 decpreciable agricultural property".
16 7. Yage 8, line 23, by striking the words " and
17 depreciable agricultural property'.
18 8. Page 8, line 29, by striking the words "and
1s dewrec1ab)o agricultural property".
20 8, Pace 8, lines 42 and 43, by striking the words
21 "or the depreciable agricultural property".
22 10. P&ge 8, by striking line 50 and insexting
23 in lieu théreol tne words "and agricultural
«! imprevements”.
P 3J1. Page 9. line 1, by striking the word
26 "prcpartym.
27 1Z. Page 9, line 6, by striking the woxds YIf
28 the lcan is™,
29 13. Page 9, by striking lines 7 through S.
30 4. Page 9, lines 14 and 15, by striking the words
31 Yor cdepreciable sgricuitural property".
32 15, Pace 10, lines’ 2% and 30, by striking the woxds
33 "ox depreciable agricultural property.
34 16. By numbering, renumbering ana correcting
35 internal reierences as are necessary.
Hd-5714 FILED BY KREWSON of Polk
MARCH 26 1980
X muet Sf7 v?ﬁ" Sl
SENATE FILE 2243

B-5713

1 Amend amendment E-5578 to Senate File 2243, as

2 amended, passed and reprinted by the Senate, as

3 follows:

4 1. Page 9, line 1, by striking the word “four™

!. and inserting in lieu thereof the word "six".
H~5713 FILED BY COCHRAN of Webster
MARCH 26, 1980

TR
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SENATE FILE 2243

H-5665

OW M-It

ot

Amend the amendment, H-5578, to Senate File 2243
as follows:

1. Page 7, by striking lines 23 and 24 and
inserting in lieu thereof the following: 'to such
members of the general assembly as request it, not
later than January fifteenth of each year, a complete
and economlcally designed and reproduced report

relating". N
2. Page 8, line 5, by striking the words "or

mental'.

H~-5665 FILED BY CONLON of Muscatine
MARCH 25 1980
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SENATE FILE 2243

H-5672

WO O IO 01 W=

Amend the committee amendment, H-5578, to Senate
File 2243 as amended, paseed and reprinted by the
Senate as follows:

l. Page 9, by striking llnes 10 through 13.

2. Page 9, by inserting after line 22 the
fellowing:

" . If the beginning farmer is able to secure
a loan frem conventional sources, the beginning farmez
shall only be eligible to receive up to fifty percent
of the amount of that loan under the program."

3. Page 9, by striking lines 47 through page 10,
Jine 1.

4. Page 10, by inserting after line 9 the
fo*low*ng

" . If the beginning businessperson is able
to secure a loan from conventional sourxces, the
beginning bu31nessper"on shall only be eligible to
receive up to fifty percent of the amount of that

‘loan under the program."

5. By numbering and renumbering as required by
this amendment.

fi-5672 FILED BY MAULSBY of Calhoun
MARCH 25, 1989
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"MARCH 27, 1980
PAGE SEVENTEEN

SENATE FILE 2243

w5719
ﬂli Amend the Committee amendment, H-5578, to Senate

k)

File 2243 as amended, passed and reprinted by the
Senate as follows: :

1. Page 3, by striking lines 3 and 4, and inserting
in lieu thereof the following:

"19. T'"Executive director" means the executive
director of the Iowa housing finance authority.®

2. Page 3, line 17, by striking the words '"seven
members”,

3. Page 3, by striking lines 19 and 20 and
inserting in iieu thereof the following: ". No“.

4. Page 3, line 30, by striking the word
“appointed". ' -

5. Page 3, line 32, by striking the word *twot
and inserting in lieu thereof the word “three".

6. Page 3, line 33, by striking the words "and two"
and inserting in lieu thereof the words "and three".
7. Page 3, line 37, by striking the words "An
appointed"” and inserting in lieu thereof the word

ttAH .

8. Page 4, line 2, by striking the words "Appointed
members" and inserting in lieu thereof the word
"Members".

9. Page 4, line 12, by striking the woxds
"treasurer of state" and inserting in lieu thereof
the wvoxds "exXegutive director.

10. Page 4, line 15, by striking the wcrd
"appointed".

11. Page 4, line 15, by inserting after the word
"board" the words "and the executive directorh.

12. Page 4, by striking line 17 and inserting
in lieu thereof the words and figure:

"8. The executive director and staff of the Iowa
housing finance authority".

13. Page 4, line 18, by striking the word “office".

14. Page 4, line 19, by striking the word
"treasurex" and inserting in lieu thereof the words
"executive director™.

15. Page 11, line 19, by striking the word
"treasurer” and inserting in lieu thereof the word
“board".

16. Page 15, line 3, by striking the word
Ytreasurer" and inserting in lieu thereof the worxds
"executive director".

17. Page 21, line 49, by striking the word
vtreasurer? and inserting in lieu thereof the woxds
"executive directoxr".

18. Page 22, line 11, by striking the word
"treasurer" and inserting in lieu thexreof the words
"executive director".

-1-




‘MARCH 27, 1980
PAGE EIGHTEEN

T{H-5719

Page Two

1 19. Page 22, line 16, by
2 "treasurer" and inserting in
3 Y"executive director".

4 20. Page 22, line 20, by
S "treasurer" and inserting in
6 “executive director®.
7 21. Page 22, line 27, by
8 "Lreasurer" and inserting in
9 Yexecutive directory.

10

H-5718 FILED

striking the
lieu thereof

striking the
lieu thereof

striking the
lieu thereof

word
the words

word
the words

word
the words

22. By numbering and renumbering as necessary.

MARCH 26, 1980
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MARCH 28, 1980
PAGE FOUR

<

“-5722
Amend the committee amendment, H-55782, to Senate

File 2243 as arended, passed and reprinted by the
Sznate as follows:

l. Page 1, by insexting after line 19 the
following:

" . ¥Bankhead-Jones Farm Tenant Act" means the
Act cited as SO Stat. 522 (1¢37), formerly codified
as 7 U.s.C. s. 1000 et seqg., repealed by Pub. L. No.
87-128 (1961).¢

2. Page 22, by insexting after line 42 the
following:

"Sec. 25. NEW SECTION. AGENCY. The board shail
maile epplication to and receive from the secretary
ol agriculture of the United States, or any other
proper federal official, purxsuant and subject to the
provisions ¢f Pub. L. No. 489, 64 Stat. 152 (1950},
{(formerly codified 40 U.S.C.s5.2440 ef seg. (1975))
all of the trust assets held by the United States
in trust for the Iowa rural rehabilitation corporation
now dissolved.

Sec. 26. NEW SFE
may enter int r
agriculture o

ag
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i L. No. 499 s. Z(f
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26 a2uthcrizing the b
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SENATE FILE 2243
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CN. AGREENENTS. The board
nts with the secretarxy of
ltec States purzuant to Pub.
950) upon terms and conditions
pe as mutually agreeable,

™t

accept, administer, expend
ovwa ail or any part of the
28 trust asse*s or other funds in the state of Iowa which
28 have baen appr prlated for use in carrying out the
30 parposeb ¢t the Bankncad-Jones Farm Tenant Act and
31 to do amy and a1l things necessaxy to effectuate and
32 carry out the purposes of said agreements.
33 Sec. 27. NEW SECTICN. ASSETS--ACCOUNT. fThe trust
34 assets receives undex the application made pursuant
35 to section twenty-five (25) of this Act other than
36 cash shall be taken on proper transfer or assignment
37 from the department of social services to the boarg
38 and administered as provided in this Act. These funds
32 may be used for any of the purposes of this Act,
40 1nclud1ng but not limited to costs of administration
41 &nd 1nsuxing or guaranteeing payment of all or a
42 porticn cf loans made pursuant to this Ack.
43 Sec. 28. _.i__f_s_t_._""“‘0§ PROGRAMS IN PROGRESS,
44 The boarxd shall complete the administration of programs
45 in progress on the effective date of this Act to the
46 extent that funds were committed, obligations incurred
47 or rights accrued prior to the effective date of this
48 Act under the programes avthorized under sections two
,‘9 hundred thirty-four point fifteen (234.15) through
“¥0 two hundred thirty-foux point twenty (234.20) of the

r"i‘)
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H-5722 FILED BY COCHRAN of Webster
MARCH 27, 1980 \
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Code prior to the repeal of those sectlons by this
Act. Moneys received under this section shall be
deposited to the board.

Sec. 29. NEW SECTION. LIABILITY. The United
States, the board and the secretary of agriculture
of the United States shall be held free from liability .
by virtue of the transfer of the assets to the board.
The board and persons acting in its bzhalf, while
acting within the scope of their employment or agency,
are not subject to personal liability resulting from
carrying out their powers and duties under this Act.

Sec. 30. NEW SECTION. TRANSFER OF EXISTING ASSETS
AND LIABILITIES. The trust assets and liabilities
of the former Iowa rural rehabilitation corporation
under the jurisdiction of the department of social
services sha)l be transferred to the jurisdiction
of the board on the effective date of this Act. The
board shall be the successor in interest to the
agreenments in effect between the United States
governmenc and the department of social services on
behalf of the state of Iowa on the effective date
of this Act.

Sec. 31. Sections two hundred thirty-four point
fifteen (234.15), through two hundred thirty-four
point twenty (234.20), Code 1979, are repealed."

3. Page 22, line 46, by inserting after the word
Yduties" the words "ana providing for its
administration of the Bankhead-Jcnes Farm Tenant Act

funds".
4. By numbering, renumbering and correcting .
internal references as necessary. '

SENATE FILE 2243

Amoend the Committee amendment, XH-5578, to Senate
File 2243 as amended, passed and rep*lnbed by the
Scnate as follows:

1. Page 9, by striking lines 10 through 13.

2. Page 9, by inserting after line 22 the

G
age
following: .
" If the beginning farmer is able to secure
a loan from CO“J@PClODa¢ sources, the beginning farmer
shall only be eligible to receive up to fifty pebcent
of the total requested loan under this orocram.”

3. Page 8, by striking lines 47 through page 10
line 1.

4. Page 10, by inserting after line 9 the
following:

® . YXf the beginning businessperson is able ‘
to secure a loan from conventional sources, the
beginning businessperson shall only be eligible o .
receive up to fifty percent of the total requested
loan under this program,®

5. By numbering and renumbering as reguired by
this amendment.

fi-5720 FILED & LOST  BY MAULSBY of Calhoun

MARCH 27, 1980 - /245"




SENATE FILE 2243

H
1 _Amend the Committee amendment H-5578 to Senate
2 File 2243 as amended, pass2d and reprinted by the
3 Senate as follows:

4 l. Page 1, by striking line 34,

H-5734 FILED BY HALVORSON of Webster

MARCH 27, 1980
ADOPTED (p /342




MARCH 28, 1980
PAGE NINE

SENATE FILE 2243

H-5721
Amend the Committee amendment, H-5578, to Senate
File 2243 as amended, passed and reprinted by the

Senate, as follows:
1. Page 22, by inserting after line 42 the

following: )
"Sec. . Section five hundred two point two

nundred two (502.202), Code 1979, as amended by Acts
of the Sixty-eighth General Assembly, 1979 Session,
chapter one hundred twenty (120), sections five (5)
and six (6), is amended by adding the following new

subscction: )
NEW SUBSECTION. Any security issued by the Iowa
family enterprise development board under sections

one (1) through twenty-four (24) of this Act.”
2. Paggc 22, line 46, by inserting after the word

"dutics" the words "and exempiing its securities from
the state uniform securities law".

(oo o BN RN AT S, IS = 0% B 6 B S

H-5721 FILED BY ANDERSON ¢f Audubon HINKHOUSE of Cedar
MARCH 27, 1980 BENNETT of Ida HUSAK of Tama
ADQETED(? s RS De GROOT of Lycn

SENATE FILE 2243

2m§2§3t2: Commétgee amendment H-5578 to Senate
amended, pas i
Senate as foysend Passed and reprinted by the
1. Page 9, by i i i
following? Y inserting after line 13 the
" - The beginning farmer has no ' i
i . : T t 5
received financing under the program forpiﬁglouoly
Property similar in nature to
Eggge;ty.for which the loan is sought. Howevzge this
receiiggl;?u:hiil not apply if the amount previéusly
¢ amount of the loa
exc;ed four hundred thousand dollar: fought does not
- Page 10, by i i i
folroming + DY lnserting after line 1 the

*
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restriction shall not apply if the amount previéuslv
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H-5733 FILED BY MILLER of Buchanan

MARCH 27, 1980
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SENATE CLIP SHEET
APRIL 1, 1980

House Amendment to Senate File 2243

(W)]
Wi
~I
(8]

Amend Senate File 2243 as amended, passed and
reprinted as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the Ifollowing:

"Section 1. NEW SECTION. SHORT TITLE. This Act
may be cited as the "Iowa Family Enterprise Development
Act". :

Sec. 2. NEW SECTION. DEFINITIONS. As used in
this Act, unless the context otherwise reguires:

1. T"Agricultural improvements" means any
improvements, buildings, structures or fixtures
suitable for use in farming which are located on
agricultural land. "Agricultural improvements"”
includes a single-family dwelling located on
agricultural land which is or will be occupied by
the beginning farmer and structures attached to or
incidental to the use of the dwelling.

2. “"Agricultural land"” means land suitable for
use in farming.
3. "Beginning businessperson" means an individual

with a low or moderate net worth who engages in or
wishes to engage in a business involving one of the
following:

a. The manufacturing, processing or assembling
of agricultural or manufactured products.

b. A commercial enterprise involving the storing,
warenousing or distributing of products of agriculture,
mining or industry.

¢. The retailing of products of agriculture,
nining or industry.

d. The construction of improvements, buildings,
structures or fixtures suitable for use in farming
or any other type of business.

4. "Beginning farmer" means an individual with
a low or moderate net worth who engages in farming
or wishes to engage in farming.

5. "Board" means the Iowa family enterprise
development board established pursuant to section
three (3) of this Act.

6. "Bonds" means bonds issued by the board under
this Act.
7. "Business property" means real property within

this state which is suitable for use as the principal
place of business of a beginning businessperson or

real or personal property sultable for use in the
business of the beginning businessperson for which

an income tax deduction for depreciation is allowable
in computing federal income tax under the Internal
Revenue Code of 1954 as defined in section four hundred
twenty-two point four (422.4) of the Code.
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"Depreciable agricultural property” means real
or personal property suitable for use in farming,
1ncluc1ng agricultural improvements, for which an
income tax deduction for depreciation is allowable
in computing federal income tax under the Internal
Revenue Code of 1954 as deiined in section four hundrad
twenty-two point four (422.4) of the Code.

9. '"Farming" means farming as defined in section
one hundred seventy-two C point one (172C.1),
subsection six (8}, of the Code.

10. "Low or moderate net worth" means an aggregate
net worth of an individual and the individual's spouse
ané children, if any, of less than one hundred thousand
dollars.

1l. "Mortgage" means a mortgage, mortgage deed,
deed of trust, or other instrument creating a first
lien, subject only to title exceptions and encumbrances
acceptable to the board, including any subordinate
mortgage liens retained by a seller or conveyed to
a mortgage lender, on a fee interest in agricultural
land and agricultural improvements or business
pProperiy.

12. "Mortgage lender” means a banx, trust company,
nortgage company, national banking asscciation, savings
and loan association, life insurance companry, any

state or federal governmental agency ox
ingtrumentality, inciuding without limitation the
federal land bank or any of its lccal associations,

or any other financial institution or entity authorized
to make mortgage loans in this state.

13. 'M"Mortgage loan" means a finaﬁc1 1 obligation
secured by a mortgage
14. "Net worth” meaﬁs total asseis minus total

liabilities as determin=d in accordance with generally
accepted accounting principles with approgriate
exceptions and exemptions reasonably related to an
equitable determination of the beginning farmer's

or businessperson's net worth.

15, "Note" means a bond anticipation note issued
by the board under this Act.

16. "Program" means the Iowa family enterprise
development program established pursuant to section
ten (10) of this Act. ‘

17. "Secured loan” means a f£inancial obligation
secured by a chattel mortgage, security agreement
or other instrument creating a lien on an interest
in depreciable agricultural property or business
property.

18. “"State agency"” means any board, conmission,
department, public officer, or other agency or
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authority of the state of Iowa.

19. "Treasurer"” means the treasurer of the state
of Jowa.

The board may establish by rule further definitions
applicable to this Act and clarification of the
definitions in this section, as necessary to assure
eligibility for funds, insurance or guarantees
available under federal laws and to carry out the
public purposes of this Act.

Sec. 3. NEW SECTION. ESTABLISHMENT OF BOARD,

1. The Towa family enterprise development board
is established and constituted a public instrumentality
and agency of the state exercising public and essential
governmental functions to establish and operate the
program. The board shall consist of nine mecmbers,
seven members appointed by the governox with the
approval of two-thirds of the members of the senate
and the treasurer and the state secretary of
agriculture who are ex officio voting members. No
more than five members shall belong to the same
prolitical party. As far as possible the governor
shall include within the membership persons who
represent financial institutions experienced in
agricultural or business lending, the real estate
sales industry, farmers, beginning farmers,
businesspersons, begirning businesspersons and any
other person specially interested in family enterprise
development.

2. The appointed members oi the becard ghall be
appointed by the governor for terms of six years
except that, of the first appcintments, two members
shall be appointed for terms of two years and two
members shall be appointed for a term of four years.
A person appointed to fill a vacancy shall serve only
for the unexpired portion of the term. A member is
eligible for reappointment. An appointed member of
the board may be removed from office by the governor
for misfeasance, malfeasance or willful neglect of
duty or other just cause, after notice and hearing,
unless the notice and hearing is expressly waived
in writing.

3. Five members of the board constitute a guorum
and the affirmative vote of a majority of the members

is necessary for any recommendation made by the board.

The majority shall not include any menmber who has

a conflict of interest and a statement by a member

of a conflict of interest 1is conclusive for this
purpose. A vacancy in the membership does not impair
the right of a quorum to perform the functions and
duties of the beard.
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4. Appointed members of the board are entitled
to receive forty dollars per diem for each day spent
in performance of their functions and duties as members
and reimbursement for all ac+tual and necessary expenses
incurred in the performance of their functions and
duties as members.

5. Meetings of the board shall be held at the
call of the chairperson or when two members so request.:

6. Members shall elect a chairperson and vice
chairperson annually, and other officers as they
determine.  However, the treasurer of state shall
be the treasurer of the board and shall not serve
as any other officer of the board.

7. The appointed members of the board shall give
bond as required for public officers in chapter 64.

8. The treasurer and staff of the treasurer's
office shall serve as the staff of the board. The
treasurer shall advise the board on matters relating
to agricultural or business land and property and
agricultural or business finance, and carry out all
directives from the board, and may hire and supervise
additional staff pursuant to its directions and undex
the provisions of chapter ninetesen A (192a), of the |
Code, except that principal administrative assistants |
with responsibilities in beginning farm or business ,
loan programs, accounting, mortgage lean processing,
and investment portfolio management are exempt from
that chanter.

Sec. 4. NEW SECTION. LEGI FINDINGS. The
general assembly finds and dec

1. The establishment of th
respects for the benefit of
of Iowa, for the improvement of
welfare andéd for the promotion of t
are public purposes.

2. The board will be performing an essential
governmental function in the exercise of the powers
and duties conferred by this Act.

3. There exists a serious vroblem in this state
regarding the ability of nonestablished farmers to
acguire agricultural land and improvements and
depreciable agricultural property in ordexr to enter

b
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~farming and the ability of nonestablished

businesspersons to acguire business property in ordex
to start a business.

4. This barrier to entry into farming is conducilve
to censolidation of acreage of agricultural land with
fewer individuals resulting in a grave threat toc the
traditional family farm,.

5. This barrier to starting a business is conducive
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to the continuing expansion of very large businesses
and the decrease in numbex of smaller independent
businesses resulting in a grave threat to the
traditional family business.

6. These conditions result in a loss in population,
unemployment and a movement cf persons from rural
communities to urban areas accompanied by added costs
to communities for creation of new public facilities
and services.

7. One major cause of this condition has been
recurrent shortages of funds in private channels and
the high interest cost of borrowing.

8. The ordinary operations of private enterprise
and of existing programs of the federal government
have not in the past corrected these conditions.

9. A stable supply of adequate funds for
agricultural and business financing is required to
encourage beginning farmers and businessperscns in
an orderly and sustained manner and to reduce the
problems described in this section.

10. Article nine (IX}, section three (3), of the
Constitution of the State of Iowa reguires that, "The
General Assembly shall encourage, by all suitable
means, the promotion of intellectual, scientific,
moral, and agricultural improvement", and agricultural
improvement ané the public good are served by a policy
of facilitating access to capital by beginning farmers
unable to obtain capital elsewhere in order to
preserve, encourage and procect the family farn.

11. It is necessary to create a family enterprise
development program to encourage cwnership and
operation of farms by beyginning farmexrs and to
encourage ownership and operation of businesses by
beginning businesspersons by providing purchase money
loans to beginning farmers and businesspersons who
are not able to obtain adequate capital elsewhere
and to lower costs through the use of public financing.

12. 2all of the purposes stated in this section
are public purposes and uses for which public moneys
may be borrowed, expended, advanced, loaned or granted.

Sec. 5. NEW SECTION. GUIDING PRINCIPLES. In
the performance of the duties, implementation of the
powers, and selection of specific projects to receive
assistance under this Act, the board shall be guided

.by the following principles:

1. The board shall not become an owner of reail
or depreciable agricultural preperty or business
property, except on a temporary basis where necessary
in order to implement the projects, to protect its
investments by means of foreclosure or other means,
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or to facilitate transfer of real or depreciadble
agricultural property for the use of beginning farmers
or the transfer of business property for use of
beginning businesspersons.

2. The board shall exercise diligence and care
in selection of projects to receive assistance and
shall apply customary and acceptable business and
lending standaxds in selection and subsequent
implementation of the projects. The board may delegate
primary responsibility for determination and
implementation of the projects to any federal
governmental agency or instrumentality or state agency
wihich assumes any obligation to repay the loan, either
directly ©or by insurance or guarantee. ’

Sec. 6. NEW SECTION. GENERAL POWERS. The boarxd
has all of the powers needed to carry out the program,
including but not limited to the power to:

1. Issue bonds and notes as provided in this Act
in order to finance the proyramn.

2. Sue and be sued on bzhalf of the program.

3. Make and execute agreements, contracts and
otner instruments, with any public or private entity,
including but not limited to any federal governmental
agency or instrumentality, in furtherance of the
program. The board may make and execute contracts
with mortgage lenders for the servicing of mortgage
anc secured loans. ALl political subdivisions, other
public agencies and state agencies may enter into
contracts and otherwise cooperate with the board.

4. Acguire, hold, improve, mortgage, lease and
dispose of real and personal property, including but
not limited to, the power to sell at public or private
sale, with or without public bidding, any property,
mortgage or secured loan or other obligation held
by the board.

5. Procure insurance, including gool insurance
on any group of mortgage or secured loans, agalnst
any loss in connection with the operations and property
interests of the program.

6. Fix and collect fees and charges for program
services.

7. Subject to any agreement with bondholders or
noteholders, invest or deposit moneys of the program

. in any mannex determined by the board, rotwithstanding

the provisions of chapters four hundred fiftv-two
(452), four hundred fifty-three (453) or four hundred
fifty-four (454) of the Code.

8. Accept appropriations, gifts, grants, loans,
or other aid from publiec or private entities. A
record of all gifts or grants, stating the type,
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1 amount and donor, shall be clearly set out in the

2 board's annual report along with the record of other

3 receipts,

4 9. Provide technical assistance and counseling

5 related to the program's purposes.

6 10. In cooperacion with other local, state or

7 federal governmental agencies or instrumentalities,

8 conduct studies of beginning farmer and businessperson
9 needs, and gather and compile data useful to facilitate

10 decision making.

11 ll. Contract with architects, appraisers,

12 agronomists, soill conservationists, engineers,

13 attorneys, accountants, construction and finance

14 experts, and other advisors or enter into contracts
15 or agreements for such services with local, state

16 or federal governmental agencies.

17 12. Make, alter and repeal rules consistent with
18 the provisions of this Act, and subiect to chapter
19 seventeen A (17A) of the Code.

20 Sec. 7. NEW 3SZCTION. ANNUAL REPORT.

21 1. The board shall submit to the governor and

22 to such members of the general assembly as reguest
23 it, not later than January fifteenth of each year,
24 a complete and eccnomically desigrned and reproduced
25 report relating to the program setting forth:

26 a. Its operations and accomplishments.

27 b. Its receipts and expenditures during the fiscal
28 year, in accordance with the classifications

29 established for cperating and capital accounts.

30 c. 1ts assets and liabilities at the end of the
3) fiscal year and the status of resexve, special and
32 other funds.

33 d. A schedule of its bonds and notes outstanding
34 at the end of the fiscal year, together with &

35 statement of the amounts redeemed and issued cduring
36 the fiscal year.

37 e. A statement of its proposed and projected

38 activities.

39 f. Recomnmendations to the general assembly, as
40 it deems necessary.

41 g. An analysis of beginning farmer and

42 businessperson needs in the state.

43 2. The annual report shall icdentify performance

44 goals of the program, and clearly indicate the extent

45 of progress during the reporting period, in attaining

46 the goals. Where possible, results shall be expressed
47 in terms of number of loans, acres of agricultural

48 land and parcels of business real property.

49 Sec, 8. NEW SECTION. NONDISCRIMINATION.

50 1. The opportunity to acquire agricultural land
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and improvements and depreciable agricultural property
or business property financed or otherwise assisted

by the board, directly or indirectly, is open to all
persons regardless of race, creed, color, sex, national
origin, age, physical impairment, ox religion.

2. The board shall promote marketing plans for
the program.

Sec. 9. NEW SECTION. SURPLUS MONEYS. Monays
declared by the board to be surplus moneys which are
not required to service bonds and notes, to pay
administrative expenses of the program or to accumulate
necessary operating or loss reserves, shall be used
by the board to provide loans, grants, suksidies,
and services to beginning farmers and businesspersons
through any of the projects established underxr the
program.

Sec. 10. NEW SECTION. FAMILY ENTEZRPRISE
DEVZLOPMENT PROGRAM.

1. The board shall develop an Iowa family
enterprise development program to facilitate the
acguisition of agrlcul tural land and improvements
and cCepreciable agricultural property by beginning
farmers and the acquisition of business property by
begirning businesspersons. The board shall exercise
the powers granted in this Act in order te fulfill
the gecal of providing financial assistance t6 beginning
farmers in the acquisition of agricultural land and
improvements and depreciable agr'cvl“urol preperty
and to beginning businesspersons in the acgul isition
of business property. The beard may varticipate in
and cooperate with programs of any federal governmental
agancy or instrumentality or with any program of any
other state agency in the administration of the

rogran.

2. The board shall provide in the program that
a mortgage or secured loan to or on behalf of
beginning farmer may only be provided if the following
criteria are satisfied:

a. The beginning farmex is a resident of the
state.

b. The agricultural land and improvemeénts or the
depreciable agricultural property proposed to be
purchased will be located in the state.

¢. 'The beginning farmer has sufficient education,
training, or experience in the type of farming for
which the loan is reguested.

d. “he program is financing the acguisition by
that beginning farmer of agricultural land,
agricultural improvements or deprec1anle agricultural
vroperty totaling not more than four hundred thousand

‘;\.\
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dollars in wvalue.

e. If the loan is for the acguisition of
agricultural land, the beginning farxrmexr has or will
have access to adeguate working capital, farn
equipment, machinery or livestock. If the lcan is
for the acquisition of depreciable agricultural
propertv, the beginning farmer has or will have access
to adequate working capital or agricultural land.

£f. The board determines that the beginning farmer
is unable to secure firancing from conventional sources
upon terms and conditions which the beginning farmer
reasconably could be expected to fulfill.

g. The beginning farmer has not previously received
financing under the program for the acquisition of
property similar in nature to the property for which
the loan is soucht. However, this restriction shall
not apply if the amount previously received plus the
amount of the lcan soucht does not exceed four hundred
thousand dollars.

h. The agricultural land and improvements or
depreciable agricultural property shall only be used
for farming by the beginning farmer or his or her
family.

i. All ox part of the lc¢an is to be insured,
guaranteed or otherwise secured by the federal
governmant or a federal governmental agency oY
instrumentality, a state agency or private mortgage
insurers.

j. Other criteria as the bcaré prescribes by rule.

3. The board shall provide in the program that
a mortgage or secured loan to or on beshalf of a
beginning businessperson may only be provided if the
following criteria arc satisfied:

a. The beginning businessperson is a resident
of the state.

b. The business property proposed to be purchased
will be located in the state.

c. The beginning businessperson has sufficient
education, training, or experience in the type of
business for which the loan is reguested.

d. The program is financing the acquisition by
that beginning businessperson of business property
totaling not more than four hundred thousand dollars
in value.

e. If the loan is for the acquisition of business
real property, the beginning businessperson has or
will have access to adequate working capital, business
equipment, machinery or fixtures. If the loan is
for the acquisition of business eguipment, machinery
or fixtures, the beginning businessperson has or will
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have access to adequate working capital or business
real property.

f. The board determines that the beginning
businessperson is unable to secure financing from
conventional sources upon terms and conditions which
the beginning businessperson reasonably could be
expected to fulfill.

6. The beginning businessperson has not previously
received financing under the program for the
acguisition of property similar in nature to the
property for which the loan is sought. However, this
restriction shall not apply if the amount previously
received plus the amount of the loan sought does not
exceed four hundred thousand dollars.

h. The business property shall only be used for
a business engaged in by the beginning businessperson
or his or her family.

i. All of part of the loan is to be insured,
guaranteed or otherwise secured by the federal
government or a federal governmental agency or
instrusontality, a state agency or private moritgage
insurers.

J. Other criteria as the hoard prescribes py rule.

4. The poard may provide in a mortgage or secured .
loan that the loan may not be assumed without its N
written consent and may provide a due-on-sale clause
with xespect to an assignment without the reguisite
consent. The board may proviée by rule the grounds
for permitt=d assumptions of the loan. However, the
hoara shall provide and state in a mortgage or secured
loan that the board has the power to raise the interest
rate 0% the loan to the prevailing market rate if
the mertgage or secured loan 1s assumed by a farmer
or businessperson who is already established in that
field at the time of the assumption of the loan.

This provision controls with respect to a mortgage

or secured loan made or purchased by the koard
notwithstanding the provisions of chapter five hundred
thixty-five (533) of the Code.

Sec. 11. NEW SECTION. LOANS TQ BEGINNING FARMERS
AND BUSINESSPERSONS.

1. The board may make mortgage or secured loans,
limited to loans all or part ol the amount of which
are insured, guaranteed, or otharwise secured by ths
federal government or a federal governmental agency
or instrumentality, a state agency or private mortgage
insurers, to beginning farmers to provide financing
for agricultural land and improvements or depreciable
agricultural property or to beginning businesspersons
to provide financing for business property.
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2. Mortgage or secured loans shall contain terms
and provisions, including interest rates, and be in
a form established by rules of the board. The board
shall reguire the beginning farmer or businessperson
to execute any note, mortgage or security agreement
and furnish assurances and guarantees, including
insurance, reasonably related to protecting the
security of the loan, as the board deems necessary.

Sec. 12. NEW SECTION. LOANS TQO MORTGAGE LENDERS.

1. The board may make and contract to make loans
to mortgage lenders on terms and conditions determined
to be reasonably related to protecting the security
of the program's investment and to implementing the
purposes of this Act. Mortgage lenders are authorized
to borrow from the board under the program in
accordance with the provisions of this section and
the rules of the board.

2. The board shall require the submission to the
board by each mortgage lender to which the board has
made a loan, cof evidence satisfactory to the board
of the making of new mortgage or secured lcans to
beginning farmers or businessperscns as required by
this section and in that connection may, through the
board's employees or agents, inspect the books and
records cof a mortgage lender.

3. Compliance by a mortgage lender with the terms
of its agreement with the board with respect to the
making of new mortgage or secured lcans to beginning
farmers or businesspersons may be enforced by decree
of any district court of this state. The board may
require as a condition of a loan %0 a national banking
association or a federally chartered savings and loan
association, the consent of the association to the
jurisdiction of courts of this state over any
enforcement proceeding. The board may also reguire,
as a condition of a loan to a mortgage lender,
agreement by the mortgage lender to the payment of
penalties to the treasurer for violation by the
mortgage lender of its agreement with the board, and
the penalties shall be recoverable at the suit of
the board.

4. The board shall require that each mortgage
lender receiving a loan pursuant to this section shall
‘issuve and deliver to the board evidence of its
indebtedness to the board which shall constitute a
general obligation of the mortgage lender and shall
bear a date, mature at a time, be subject to vrepayment
and contain other provisions consistent with this
section and reasonably relat«d to protecting the
security of the program's investment, as the board

W oo~ Oy b
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determines,

5. Notwithstanding any other provision of this
section, the interest rate and other terms of leoans
to mortgage lenders made from the proceeds of an issue
of bonds or notes of the board shall be at least
sufficient to assure the payment of the bonds or notes
and the interest on them as they become due.

6. The board may require that loans to mortgage
lenders are additionally secured as to payment of
both principal and interest by a pledge of and lien
upon collateral security by special escrow funds or
other forms of guarantee and in amounts and forms
as the board by resolution determines to be necessary
to assure the payment of the loans and the interest
as they become due. Collateral security shall consist
of direct obligations of or obligations guaranteed
by the United States or one of its agencies,
cbligations satisfactory to the board which are issued
by other federal agencies, direct obligations of or
obligations guaranteed by a state or a political
subdivision of a state or investment guality
obligations approved by the board.

7. The board may reguire that collateral for loans
be deposited with a bank, trust company or other
financial institution acceptable to the board located
in this state and designated by the board as custodian.
In the absence of that reguirenent, each mortgage
lender shall enter into an agreement with the board
containing provisions the board deems necessary to
adequately identify and maintain the collateral,
service the collateral and require the mortgage lender
to hold the collateral as an agent for the board and
be accountable to the board as the trustee of an
express trust for the application and disposition
of the collateral and the income from it. The board
may also establish additional requirements the board
deems necessary with respect to the pledging,
assigning, setting aside or holding of collateral
and the making of substitutions for it or additions
to it and the disposition of income and receipts from
it.

8. The board may require as a condition of loans
to mortgage lenders any representations and warranties
the board determines are necessary to secure the loans
and carry out the purposes of this section.

S. If a provision of this section is inconsistent
with a provision of law of this state governing
mortgage lenders, the provision of this section
controls for the purposes of this section.

Sec. 13. NEW SECTION. PURCHASE OF MORTGAGE OR
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SECURED LOANS.

1. The board may purchase and make advance
cormmitments to purchase morigace Or secured leoans
from mortgage lenders at prices and upon terms and
conditions as the board determines. However, the
total purchase price for all mortgage or secured loans
which the board commits to purchase from a mortgage
lender at any one time shall not exceed the total
of the unpaid principal balances of the loans
purchased. Mortgage lenders are authorized to sell
mortgage or secured loans to the board in accordance
with the provisions of this section and the rules
of the board.

2. The board shall reguire the submission to the
board by each mortgage lender f£rom which the board
has purchased loans of evidence satisfactory to the
board of the making of mortgage or secured loans to
beginning farmers or businesspsrsons as reguired by
this section and in that connection may, through the
board’'s employees or agents, inspect the books and
records ¢f a mortgage lender.

3. Compliance by a mortgage lender with the terms
of its agreement with the board with respect to the
making of mortgage or secured ioans to beginning
farmers or businesspersons may be enforced by Cecree
of any distrxict court of this state. The board may
require as a condition of purchase of loans from any
national banking association or federally chartered
savings and loan association the consent of the
association to the jurisdiction of cocurts of this

The board
may also reguire as a condition of the purchase of
loans from a mortgage lender acgreement by the mortgage
lender to the payment of peralties to the board for
violation byv the mortgage lender of its agreement
with ¢he board and the penalties shall be recoverable
at tbe suit of the board.

4. The board may require as a condition of purchase
of a loan from a mortgage lender that the mortgage
lender make representations and warranties the board
requires. A mortgage lendex is liable to the bcaxd
for damages suffered by the board by reason of the .
untruth of a representation or the breach of a warranty
and, in the event that a representation proves to
‘be untrue when made or in the event of a breach of
warranty, the mortgage lender shall, at the option
of the board, repurchase the loan for the original
purchase price adjusted for amounts subsequently paid
on it, as the board determines.

5. If a provision of this section is inconsistent
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with another provision of law of this state governing
mortgage lenders, the provision of this section
controls for the purposes of this section.

Sec. 14. " NEW SECTION. POWERS RELATING TO LOANS.
Subject to any agreement with bondholders or
noteholders, the board may renegotiate a mortgage
or secured loan or a loan to a mortgage lender in
default, waive a default oY consent to the modification
of the terms of a mortgage or secured loan or a loan
to a mortgage lender, forgive or forbear all or part
of a mortgage or secured loan or a loan to a mortgage
lender and commence, prosecute and enforce a judgment
in any action, including but not limited to a
foreclosure action, to Protect or enforce any right
conferred upon the board by law, mortgage or secured
loan agreement, contract or other agreement and in
connection with any action, bid for and purchase the
Property or acguire or take possession of it, complete,
administer, pay the principal of and interest on any
Obligations incurred in connection with the property
and dispose of and otherwise deal with the property
in a manner the board deems advisable tc protect the
program's incerests.

Sec. 15. NEW SECTION. BONDS AND NOTES.

1. The board may issue bonds and notes in principal
amounts which are necessary to provide sufficient
funds for achievement of the purposes of the program,
the payment of interest on bonds and notes, the
establishment of reserves to secure ponds and notes
and all other expenditures of the board incident to
and necessary or convenient to carry out the purposes
of the program. However, the boargd may not have a
total principal amount of bonds and notes outstanding
at any time in excess of two hundred million dollars.
The bonds and notes shall be deeamed to be investment
securities and negotiable instruments within the
meaning of and for all purposes of the uniform
commercial code.

2, Bonds and notes are payable solely and only
out of the moneys, assets or revenues of the program
and as provided in the agreement with bondholders
or noteholders pledging any particular moneys, assets
or revenues. DBonds or notes are not an obligation

-of this state or any political subdivision of this
State within the meaning of any constitutional or
statutory debti limitations, but are special obligations
payable solely and only from the sources provided

in this Act, and the board shall not pledge the credit
or. taxing power of this state or any political
subdivision of this state or make the program’s debts
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payable out of any noneys except those of the program.

3. Bonds and notes must be authorized by a
resolution of the board. However, the resolution
may delegate to an officer of the board the power
to negotiate and fix the details of an issue of bonds
or notes by an appropriate certificate of the
authorized officer.

4. Bonds shall:

a. State the date and series of the issue, be
consecutively numbered and state on their face that
they are payable both as to principal and interest
solely out of the assets of the program and do not
constitute an indebtedness of this state or any
political subdivision of this state within the meaning
of any constitutional or statutory debt limit.

b. Be either registered, registered as to principal
only, or in coupon form, issued in denominations as
the board prescribes, fully negotiable instruments
under the laws of this state, signed on behalf of
the board with the manual or facsimile signature of
the chairperson or vice chairperson, attested by the
manual or facsimile signature of the treasurer, have
impressed or imprinted thereon the seal of the state
of Iowa or a facsimile of it, and the coupons attached
shall be signed with the facsimile signature of the
chairperson or vice chairperson, be payable as to
interest at rates and at times as the board determines,
be pavable as to principal at times over a period
not to exceed fifty years from the date of issuance,
at places and with reserved rights of prior redemption,
as the board prescribes, be sold at prices, at public
or private sale, and in a manner as the board
prescribes, and the board may pay all expenses,
premiums and commissions which the board deems
necessary or advantageous in connection with the
issuance and sale, and be issued under and subject
to the terms, conditions and covenants providing for
the payment of the principal, redemption premiums,
if any, interest and other terms, conditions, covenants
and protective provisions safeguarding payment, not
inconsistent with this Act, as are found to bhe
necessary by the board for the most advantageous sale,
which may include, but are not limited to, covenants
with the holders of the bonds as to:

(1) Pledging or creating a lien, to the extent
provided by the resolution, on moneys or property
of the progrem or moneys held in trust or otherwise
by others to secure the payment of the bonds.

(2) Providing for the custody, collection,
securing, investment and payment of any moneys of
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1 or due to the program. i

2 (3) The setting aside of reserves or sinking funds
3 and the regulation or disposition of them.

4 {4) Limitations on the purpose to which the

5 proceeds of sale of an issue of bonds then or

6 thereafter to be issued may be applied.

7 {5) Limitations on the issuance of additional

8 bonds and on the refunding of outstanding or other

9 bonds.
X0 {(6) The procedure by which the terms of a contract
11 with the holders of bonds may be amended or abrogated,

24

27
28
29
30
31
3Z
33
34
35
36
37
38
39
40
41
42
43
44
45
47
48
49
50

the amount of bonds the holders of which must consent
thereto and the manner in which consent may be given.

{7) The creation of special funds into which
moneys of the program may be deposited.

(8) Vesting in an indentured trustee properties,
rights, powers and duties in trust.

{9} Defining the acts or omissions which constitute
a default in the obligations and duties of the board
and providing for the rights and remedies of the
holders of bonds in the event of a default. However,
rights and remedies shall be consistent with the laws
of this state and other provisions of this Act.

(1¢} Any other matters which affect the security
and protection of the bonds and the rights of the
holéers.

5. The bocard may issue bonds for the purpose of
refunding any bonds or notes of the program then
outstandlng, including the payment of any redemption
premiums and any interest accrued orxr to accrue to
the date of redemption of the outstanding bonds or
not.s. Until the proceeds of bonds issued for the
purgzose of refunding outstanding bonds or notes are
applied to the purchase or retirement of outstanding
bonds or notes or the redemption of cutstanding bonds
or notes, the proceeds may e placed in escrow and
be invested and reinvested in accordance with the
provisions of this Act. The interest, income and
profits earned or realized on .an investment may also
be applied to the payment of the outstanding bonds
or notes to be refunded by purchase, retirement or
redemption. After the terms of the escrow have bheen

fully satisfied and carried ouv%f, any balance of

proceeds and interest earned or realized on the
investments may be returned to the program for use
in any lawful manner. All refunding bonds shall be
issued and secured and subject to the provisions of
this Act in the same manner and to the same extent
as other bonds.

6. The board may issue negotiable bond anticipation
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notes and may renew them from time to time but the
maximum maturity of the notes, including renewals,
shall not exceed ten years from the date of issue

of the original notes. NXNotes are payable from any
available moneys of the program not otherwise pledged
or from the proceaeds of the sale of bonds in
anticipation of which the notes were issued. Notes
may be issued for any purpose of the program. Notes
shall be issued in the same manner as bonds and notes
10 and the resolution authorizing them may contain any
1i provisions, conditions or limitations, not inconsistent
12 with the provisions of this subsection, which the

13 bonds or a bond resolution may contain. Notes may

14 be sold at public or private sale. In case of default
15 on notes or violation of any obligations of the bkoard
16 to the noteholders, the noteholders shall have all

17 the remedies provided in this Act for bondholders.

18 Notes shall be as fully negotiable as bonds of the

19 program.

20 7. A copy of each pledge agresment by or to the
21 board, including without limitation each bond

22 resolution, indenture of trust or similar agreement,
23 or any revisions or supplements to it shall be filed
24 with the secretary of state and no further filing

25 or other action under article nine (9) of the uniform
26 comrercial code, or any other law of the state shall
27 be required to perfect the security interest in the
28 collateral or any additions to it or substitutions

29 for it and the lien and trust sc created shall be

30 binding from and after the time rade against all

31 parties having claims of any kind in tort, contract
32 or otherwise against the pledgor.

33 8. The members o0f the board and any perscn

34 executing bonds, notes or other ckligations are not
35 liable personally on the bonds, notes or other

36 obligations or subject to personal liability or

37 accountability by reason of the issuance of the bonds
38 or notes.

39 9. The board shall publish a notice of intention
40 to issue bonds or notes in a newspaper published and
41 of general circulation in the state. The notice shall
42 include a statement of the maximum amount of bonds

43 or notes proposed to be issued, and in general, what
44 net revenues will be pledged to pay the bonds or notes
45 and interest thereon. An action shall not be brought
46 questioning the legality of the bonds or notes or

47 the power of the board to issue the bonds or notes

48 or to the legality of any proceedings 1n connection
49 with the authorization or issuance of the bonds or

50 notes after sixty days from the date of publication

W WO ds -
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of the notice.

Sec. 16. NEW SECTION. RESERVE FUNDS AND
APPROPRIATIONS.

1. The board may create and establish for the
Program one or more special funds, each to be known
as a "bond reserve fund" and shall pay into each bond
reserve fund any moneys appropriated and made available
by the state for the purpose of the fund, any proceeds .
of sale of notes or bonds to the extent provided in
the bond resolutions of the board authorizing their
issuance and any other moneys which are available
to the board for the purpose of the fund from any
other sources. Monevs held in a bond reserve fund,
except as otherwise provided in this Act, shall be
used as reqguired solely for the payment of the
principal of bonds secured in whole or in part by
the fund or of the sinking fund payments with respect
to the bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds or the payments
of any redemption premium required to be paid when
the bonds are redeemed prior to rnaturity.

2. Moneys in a bond reserve fund shall not be
withdrawn from it in an amount that will reduce the
amount of the fund to less than the bond reserve fung
requirement established for the fund, as provided
in this section, except for the purpose of making
payment when due of principal, interest, redemption
premiums and the sinking fund rayments with res»ect
to the bonds for the payment of which other noneys
of the program are not available. Any incomxe oxr
interest earned by, or incremental to, a bond reserve
fund due to the investment of i+ may be transferred
by the board to other funds or accounts of the program
to the extent the transfer does not reduce the amount
of that bond reserve fund below :he bond reserve fund
requirement for it.

3. The board shall not at any time issue bonds,
secured in whole or in part by a pond reserve fund
if, upon the issuvance of the bonds, the amount in
the bond reserve fund will be less than the bond
reserve fund reguirement for the fund, unless the
boaré at the time of issuance of the bonds deposits
in the fund from the proceeds of the bonds issued

or from other sources an amount which, togethex with

the amount then in the fund will not be less than
the bond reserve fund requirement for the fund. For
the purposes of this section, the term "bond rmserve
fund requirement' means, as of any particular Cate
of computation, an amount of money, as provided in
the bond resolutions of the board authorizing the
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bonds with respect to which the fund is established,
equal to not more than ten percent of the outstanding
principal amount of bonds secured by the fund.

4. To assure the continued overation and solvency
of the board for the carxying out of its purposes,

rovision is made in subsection one (1) of this section
for the accumulation in each bond reserve fund of

an amount egqual to the bond reserve fund requirement
for the fund. 1In order further to assure maintenance
of the bond reserve funds, the board shall, on or
before July first of each calendar year, make and
deliver to the governor a certificate stating the

sum, if any, reguired to restore each bond reserve
fund to its bond reserve fund reguirement. Within
thirty days after the beginning of the session of

the general assembly next following the delivery of
the certificate, the governor may submit to both
houses printed copies of a budget including any sum
required to restore each bond reserve fund to its
bond reserve fund reqguirement. Sums appropriated
by the general assembly and paid to the board pursuant
to this section shall be deposited by the board in

the applicable bond reserve fund.

5. Amrounts paid over to the board by the state
pursuant to the provisions of this section shall
constitute and be accounted for as advances by the
state to the program and, subject to the rights of
the holders of any bonds or notes of the program,
shall be repald to the state without interest from
all available operating revenues of the program in
excess of amounts reguired for the payment of bonds,
notes or obligations of the program, the bond rcserve
fund and operating expenses.

6. The board shall cause to be delivered to the
legislative fiscal committee within ninety days of
the close of the fiscal year an annual report certified
by an independent certified public accountant, who
may be the accountant or a member of the firm of
accountants who regularly audits the books and accounts
of the program. In the event that the principal
amount of any bonds or notes deposited in a bond
reserve fund is withdrawn for payment of principal
or interest, reducing the amount of that fund to less

‘than the bond reserve fund requirement, the board

shall immediately notify the general assembly of this
event and shall take steps to restore the fund to

its bond reserve fund requirement from any amounts
available, other than principal of a bond issue, which
are not pledged to the payment of other bonds ox
notes.
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Sec. 17. NEW SECTION. REMEDIES OF BONDHOLDERS
AND NOTEHOLDERS.

1. If the board defaults in the payment of
principal or interest on an issue of bonds or notes
at maturity or upon call for redemption and the default
continues for a period of thirty days or if the board
fails or refuses to comply with the provisions of
this Act, or defaults in an agreement made with the
holders of an issue of bonds or notes, the holders
of twenty-five percent in aggregate principal amount
of bonds or notes of the issue then outstanding, by
instrument filed in the office of the clerk of Polk

“county and proved or acknowledged in the same manner

as a deed to be recorded, may appoint a trustee to
represent the holders of the bonds or notes for the
purposes provided in this section.

2. The board or any trustee appointed under the
indenture under which the bonds are issued may, but
upon written request of the holders of twenty-five
percent in aggregate principal amount of the issue
of bonds or notes then outstanding shall:

a. Enforce all rights of the bondholders or
noteholders including the right to require the board
to carry out the agreements with the holders and to
perfcrm the duties under this Act.

b. Bring suit upon the bonds or notes.

c. By action require the board to account as if
it were the trustee of an express trust for the
holders. ,

d. By action enjoin any acts or things which are
unlawful or in violation of the rights of the holders.

e. Declare all the bonds or notes due and payable
and if all defaults are made good then with the consent
of the holders of twenty-five percent of the aggregate
principal amount of the issue of bonds or notes then
outstanding, annul the declaration and its
conseguences. :

3. The trustee .shall also have all powers necessary
or appropriate for the exercise of functions
specifically set forth or incident to the general
representation of bondholders or noteholders in the

enforcement and protection of their rights.

4. Before declaring the principal of bonds or
notes due and payable, the trustee shall first give
thirty days notice in writing to the governor, to
the board and to the attorney general of the state.

5. fThe district court has jurisdiction of any
action by the trustee on behalf of bondholders or
noteholders. The venue of the action shall be in
Polk county.
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Sec. 18. NEW SECTION. BONDS AND NOTES AS LEGAL
INVESTMENTS. Bonds and notes are securities in which
public officers, state departments and agencies,
political subdivisions, insurance companies and other
persons carrying on an 1lnsurance business, banks,
trust companies, savings and loan associations,
investment companies and other persons carrying on
a banking business, administrators, executors,
guardians, conservators, trustees and other fiduciaries
and other persons authorized to invest in bonds or
other obligations of this state may properly and
legally invest funds including capital in their control
or belonging to them. The bonds and notes are also
securities which may be deposited with and may be
received by public officers, state departments and
agencies and political subdivisions for any purpose
for which the deposit of bonds or other obligations
of this state is authorized.

Sec. 19. NEW SECTION. MONEYS OF THE PROGRAM.

1. Moneys of the program, except as otherwise
provided in this Act, shall be paid to the board and
shall be deposited in a bank or other financial
institution designated by the board. The moneys shall
be withdrawn on the order of the person authorized
by the board. Deposits shall be secured in the manner
determined by the board. The auditor of state or
the auditor's legally authorized representatives may
periodically examine the acccunts and books of the
program, including recelipts, disbursements, contracts,
leases, sinking funds, investments and any other
recorxds and papers relating to its financial standing,
and the program shall not be reguired to pay a fee
for the examination.

2. The board under the program may contract with
holders of bonds or notes as to the custody,
collection, security, investment and payment of moneys
of the program, of monreys held in trust or otherwise
for the pavment of bonds or notes and to carry out
the contract. Moneys held in trust or otherwise for
the payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be
secured in the same manner as moneys of the program
and banks and trust companies may give security for
the deposits.

3. Subject to the provisions of any contract with
bondholders or noteholders and to the approval of
the state comptroller, the board shall prescribe a
system of accounts.

4. The board shall submit to the governcr, the
auditor of state and the state comptroller, within
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thirty days of receipt, a copy of the report of every
external examination of the books and accounts of

the program other than copies of the reports of
examinations made by the auditor of state.

Sec. 20. NEW SECTION. LIMITATION OF LIABILITY.
The members of the board and persons acting in the
board's behalf, while acting within the scope of their
employment or agency, are not subject to personal
liability resulting from carrying out the powers and
duties given in this Act.

Sec. 21. NEW SECTION. ASSISTANCE BY STATE

'OFFICERS, AGENCIES AND DEPARTMENTS. State officers

and state departments and agencies may render services
to the board under the program within their respective
functions as requested by the board.

Sec. 22. NEW SECTION. CONFLICTS OF INTEREST.

1. If a member or employee of the board, other
than the treasurer, has an interest, either direct
or indirect, in a contract to which the board is or
is to be a party or in a mortgage lender requesting
a loan from or offering to sell mortgage or secured
loans to the board, the interest shall be disclosed
to the board in writing and shall be set forth in
the minutes. The member or employee having the
interest shall not participate in action by the board
with respect to that contract or mortgage lender.

2. This section does not limit the right of a
member or employee of the board to acquire an interest
in bonds or notes or limit the right of a member or
employee, other than the treasurer, to have an interest
in a bank or other financial institution in which
the funds of the program are deposited or which is
acting as trustee or paying agent under a trust
indenture to which the board is a party.

3. The treasurer shall not have an interest in
a bank or other financial institution in which the
funds of the program are deposited or which is acting
as trustee or paying agent under a trust indenture
to which the board is a party. The treasurer shall
not receive, in addition to fixed salary or
compensation, any money or valuable thing, either
directly or indirectly, or through any substantial
interest in any other corporation or business unit,
for negotiating, procuring, recommending or aiding
in any purchase or sale of property or loan made under
the program, nor shall the treasurer be pe. uaniarily
interested, either as principal, co-principal, agent
or beneficiary, either directly or indirectly or
through any substantial interest in any other
corporation or .’ siness unit, in any purchase, sale
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or loan. .
Sec. 23. NEW SECTICN. EXEMPTION FROM COMPETITIVE
BID LAWS. 7The board and all contracts made by it
in carrying out the program's purposes under this
hct, are exempt from the laws of the state which
rovide for competitive bids in connaction with such
contracts.
Sec. 24. NEW SECTION. LIBERAL INTERPRETATION.
This Act, being necessary for the welfarc of this
state and its inhabitants, shall be liberally construed
to effect its purposes.™
Sec. 25. Section five hundred two point two hundred

two (502.202), Code 1979, as amended by Acts of the

Sixty-eignth General Assembly, 1979 Session, chapter
one hundred twenty (120), sections five (5) and six
(6), is amended by adding the following new subsection:

NEW SUBSECTION. Any security issued by the Iowa
family enterprise development board under sections
one (1) through twenty-four (24) of this Act.”

2. By striking the title and inserting in lieu
thereof the woxds "An Act establishing the Iowa family
enterprise development board, authorizing the issuance
of bonds, prescribing its powers and duties and
exempting its securities from the state uniform
securities law."”
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SENATE CLIP SHEET
APRIL 26, 1980
REPORT OF THE CONFEREHNCE COMMITTEE
ON SENWATE FILE 2243

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appolinted to consider the differences between the Senate and
the lHouse of Representatives on Senate File 2243, a bill for
an Act establishing the Iowa family farm davelopment authority,
avtheorizing the issuance of bonds, prescribing its powers
and dutles and providing for its administration of tne
Bankhead-Jones Farm Tenant Act funds, respectfully make the
fellowing report:

1. That the House recsdes from its amendment, $-5573,

Lo Senate File 2243, as amended, pasced and reprinted by the
Senat=.

2. That Senate File 2243, acs amended, passed and reprinted
by the Senate, be amended as follows:

1. Page 1, line 13, by inserting after the word "land"
the werds "which is orxr will be occupied by the beginning
farmex®.

2. Page 1, by inserting after iine 24 the following:

" . T"Depreciable agricultural property" neans personal
property suitable for use in farming for which an incone tax
deductlicn for depreciation is allowable in computing federal
income tax under the Internal Revenue Code of 1954 as dafined
in secticn four hundred twenty-twe pecint four (422.4) of the
Code . "

3. Page 2, by inserting after line 19, the following:

" - "Secured lcan" means a Iinancial obligation secured
by a chattel mortgage, security agreement ¢r othar instrument
creating a lien on an interest in depreciable agricultural
property."

4. Page I, line 1, by inserti«:g after the word
"improvements'" the words "and édepreciable agricultural

propeciy”.
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5. Page 3, line 3, by inserting after the word "of" the
words "eleven members with'. '

6. Page 3, line 5, by inserting.aftér the word "senate."
the words "The treasurer of the state and the state secretary
of‘agriculture are ex Bfficio-honvoﬁiﬁg menbers. "

7. DPage 3, line 12, by striking the word "Members" and
inserting in lieu thereof the words "The appointed mermbers”.

8. Page 3, line 18, bv striking the word "A" and inserting
in lieu thereof the words "An appointed™.

9. Page 3,:line 22, by striking the word "A" and inserting -
in lieu therxeof the words "An appointed”.

10. Page 3, line 24, by striking the word "Five" and in-
serting in lieu thereof the word "Six".

1. Page 3, line 25, by inserting before the word ‘members"
the word ¥Ywvoting".

12. Page 3, line 32, by striking the word '"Members" and
inserting in lieu thereof the words YThe appointed remberst.

13. Page 4, line 2, by striking the word "Members" and
inserting in lieu thereof the words "The appointed members'.

14. Page 4, line 7, by striking the word 'Members" and
inserting in lieu thereof the words '"The appointed members®.

15. Page 4, line 29, by inserting after the word "im-
provements"” the words "and depreciable agricultural property".

16. Page 6, line 4, by inserting after the werd "real”
the words “oxr depreciable®.

17. Page 6, line 8, by inserting after the word “real"
the woxds "“or depreciable.

18. Page 6, line 19, by inserting after the word "land"
zhe words "and improvements and depreciable agricultural
property". '

19. Page 7, line 4, by inserting after the word "mortgage"
the words "and secured".

20. Page 7, line 11, by inserting after the word “"mortgage"
the words "or secured".

21. Poije 7, line 15, by inserting after the word Ymortgage®
the words "or secured". ' -

22. Page 8, line 15, by inserting after the word "land"

o
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the words "and property’.

23. Page 8, line 33, by striking the wcrds "general
assembly" and inserting in lieu thereof the words "members
of the general assembly as request it",

24. Page 8, line 34, by -inserting after the word “complete"
the words "and economically designed and reproduced®.

25%. Page 9, line 20, by inserting after the word "improve-
ments" the words "and depreciable agricultural property'.
26. Page 10, line 6, by inserting after the word "land"
the words “and property", '
27. Page 10, line 9, by inserting after the word "land" |
the words "and improvements and depreciable agricultural
property".
28. Page 10, line 14, by inserting after the word '‘improve-
ments" the words "and depreciable agricultural property®.
29. Page 10, line 20, by inserting after the word
"mortgage" the words “or secured'.
30. Page 10, line 26, by inserting after the word
"mortgade" the words "or secured".
31. Page 10, line 30, by inserting after the words
*improvements" the words "or depreciable agricultural
property".
32. Page 10, line 31, by striking the word "are" and
inserting in lieu thereof the words “"will be located".
33. Page 10, lire 34, by inserting after the word
mortgage" the words "or secured".
34. Page 11, line 1, by inserting after the word "land"
the words “and agricultural improvements".
35. Page 11, by striking line 2 and inserting in lieu
thereof the words and figure "five hundred thousand (500,000)
dollars in value or of depreciable agricultural property .
totaling no more than one hundred twenty-five thousand
(125,000) dellars in value.!
36. Page 11, by striking lines 3 and 4 and inserting in
lieu thereof the following:
e, If the loan is for the acquisition of agricultural
land, the beginning farmer has or will have access to adeguate
woerking capital, farm eguipment, machinery or livestock.
-3
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If the loan is for the acquisition of depreciable agricultural

property, the beginning farmer has or will have access to L .
adeguate working capital or agricultural land." -

37. Page 11, by inserting after line 11 the followlng:

"h. The beginning farmer has not previously received
financing under the program for the acguisition of property
sinmilar in nature to the property for which the loan is sought.
Eowever, this restriction shall not apply if the amount
previously received plus the amount of the loan sought does
not exceed five hundred thousand dollars in the case of
agricultural land and improvements or one hundred twenty-five
thousand dollaxs in the case of depreciable agriculturali
property." .

38. Page 11, line 13, by inserting after the word "mort-
gage" the words “or secured".

39. Page 11, line 16, by inserting after the word "improve-~
nents” the words "or depreciable agricultural property may
not be™. .

40. Page 11, line 23, by inserting after the period the .
words “However, the authority shall provide and state in a
mortgage or secured loan that the authority has the power
to raise the interest rate of the loan to the prevailing
market rate if the mortgage or secured loan 1s assumed by
a farmer who is already established in that field at the time
of the assumption of the loan." ,

41. Page 11, line 34, by striking the word "MORTGAGE".

42. Page 11, line 35, by inserting after the word
"mortgage" the words “Yor secured'.

43, Page 12, line 1, by inserting after the word "mortgage™
the words Yor secured".

44, Page 12, line 5, by inserting aftér the word
"improvements! the words "or depreciable agricultural
property".

45. Page 12, line 6, by inserting after the word "mortgage"
the woxds “or secured".

46. Page 12, line 12, by inserting after the word - .

"mortgage" the words “or secured". _ |

oy, B
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47. Page 12, line 29, by inserting after the word

"mortgage"” the words "“Yor secured".

48. Page 12, line 31, by inserting after the word
"wortgage" the words "or secured".

49. Page 13, line 3, by inserting after the word ''mortgage"
the words "or secured". '

50. Page 13, line 9, by inserting aftexr the word "mortgage"
the woxds "“or secured".

51. Page 15, line 7, by striking the word “MORTGAGE".

52. Page 15, line 9, by inserting before the word "loans"

the words "or securegd".

53. Page 15, line 11, by inserting after the word
"mortgage” the words "or secured!.

54. Page 15, line 14, by inserting before the word “"loans"
the words "or secured". ‘

55. Page 15, line 15, by inserting after the word
"mortgage" the words "or secured".

56. Page 15, line 19, by inserting before the word “loans"
the words "or secured".

57. Page 15, line 20, by inserting after the word
"mortgage" the words "“or secured",. ‘

58. Page 15, line 21, by inserting after the word
"mortgage" the words “or secured®.

59. Page 15, line 24, by inserting before the word "loans"
the words Y“or secured".

60. Page 15, line 28, by inserting before the word "locans"
the words '"or secured".

61. Page 15, line 33, by striking the word "mortgages"
and inserting in lieu thereof the word "loans".

62. Page 15, line 34, by inserting after the word
Ymortgage! the words "or secured".

63. Page 16, line 5, by inserting after the word "mortgage"
the words "or secured".

64. Page 16, line 7, by 1nserting after the word "mortgage"
the words Yor secured".

65. Page 16, line 12, by inserting before the word "loans"
the words "or secured".
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66. Page 16, line 18, by inserting after the words "of °
a mortgage" the words "or .secured".

67. Page 16, line 25, by inserting after the word
"mortgage" the words Yor.secured". . . . . L

68. Page 17, line 7, by inserting after the words
"renegotiate a mortgage" the words Yor secured",

69. Page 17, line 9, by inserxrting after the words "of
a mortgage" the words "“or secured".

70. Page 17, line 10, by 1nsert1ng after the word
"mortgage! the words. "or secured". e ;

71. Page 17, line 14, by inserting after the ﬁord

-

Ymortgage” the words "or securedV.

72. Page 17, line 21, by inserting after the word "hundred"
the word “fifty".

73. Page 21, by inserting after line 5 the following:

Y9, The authority shall publlsn a notice of intention
to issue bonds or notes in a newspaper publlshed and of general
circulation in the state. The notice shall include a statement
of the meximum amount of bonds or notes proposed to be issued,
and in general, what net revenues will be pledged to pay the
bonds or notes and interest thereon. -An action shall not
be brought questioning the legality of the bonds oxr notes
or the power of the authority to issue the bonds or notes
or to the legality of any proceedings in connection with the
authorization or issuance of the bonds or notes after sixty
days from the date of publication of the notice."

74. Page 27, line 10, by inserting after the woxd
*mortgage" the words "or secured".

75. Page 30, by inserting after line 8 the following:

"Sec. 35. Section four hundred nineteen point one (419.1),
subsection two (2), Code 1979, as amended by Acts of the
Sixty-eighth General Assembly, 1979 Session, chapter eighty-
nine (89), section one (1), and chapter ninety (90), section
one (1), is amended to read as follows:

2. Y“Project" means all or any part of, or any interest
in, (a) any land, buildings ox improvements, whether or not )

in existence at the time of issuance cf the bonds issued under

-5
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SUthority of this chapter, which snall be suitable for the
use of any voluntary nonprofit hospital, clinic or health
care facility as defined in section 135C.1, subsection 4, .
or of any private college or university, or any state institu-
tion governed under chapter 262, whether for the establishment
or maintenance of such college or university, or of any in-
dustry or industries for the manufacturing, processing or
assembling of any agricultural or manufactured products, even
though such processed products may require further treatment
before delivery to the ultimate consumer, or of any commercial
enterprise engaged in storing, warehousing or distributing
products of agriculture, mining or industry including but
not limited to barge facilities and river-front improvements
useful and convenient for the handliné and storage ¢of goods
and products, or of a national, regional or divisional
headguarters facility of a company that does multistate

business, or of a beginning businessperson Ior any Durpose

or (b) pollution control facilities which shall be suitable
for use by any industry, commercial enterprise or utility.
"Pollution control facilities" means any land, buildings, .
structures, equipment, pipes, pumps, dams, reservoirs,
improvements, or other facilities useful for the purpose of
reducing, preventing, or eliminating pollution of the water
or air by reason of the operations of any industry, commercial
enterprise or utility. "Improve", "improving" ang
"improvements'" shall embrace any real property, personal
property or mixed property of any and every kind that can
be used or that will be useful in connection with a project,
including, without limiting the generality of the foregoing,
rights-of~way, rcads, streets, sidings, trackage, foundations,
tanks, structures, pipes, pipelines, reservoirs, utilities,
materials, equipment, fixtures, machinery, furniture,
furnishings, improvements, instrumentalities and other real,
personal or mixed property of every kind, whether above or
below ground level.
Sec. 36. Section four hundred nineteen point one (419.1),
Code 1979, as the section is amended by Acts of the Sixiy- .

-7-
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eighth General Assembly, 1979 Session, chapter eighty-nine
(89), section one (1), and chapter ninety (90), section one

(1), is amended by adding the following new subsection:
NEW SUBSECTION. "Beginning businessperson" means an

individual with an aggregate net worth of the individual and
the individual's spouse and children of less than one hundred
thousand dollars. Net worth means total assets minus total
liabilities as determined in accordance with generally accepted
accounting principles.

Sec. 27. Section four hundred nineteen point two (419.2),
subsection five (5), Code 1979, as the section is amended
by Acts of the Sixty-eighth General Assembly, 1979 Session,
chapter eighty-nine (89), section two (2), and chapter ninety-
one {(91), section one (1), is amended to read as follows:

5. To issue revenue bonds for the purpose of defraving
the cost of any project and to secure payment of such bonds
as provided in this chapter. However, in the case of a project

suitable for the use of a beginning businessperson, the bonds

may not exceed the aggregate principal amount cof five hundred

thousand dollars.

Sec. 38. Section five hundred two point two hundred two
{502.202), Code 1979, as amended by Acts of the Sixty-eighth
General Assembly, 1979 Session, chapter one hundred twenty
(120), sections five (5) and six (6), is amended by adding
the following new subsection:

NEW SUBSECTION. Any securlty issued by the Iowa family
farm development authority under sections one (1) through
thirty-two (32) of this Act." ,

76. By striking the title and inserting in lieu thereof

the words "An Act providing for assistance to beginning farmers
and businesspersons by establishing the Iowa family farm de-
velopment authority, authorizing the issuance of bonds, pre-
scribing its powers and duties and providing for its
administration of the Bankhead-Jones Farm Tenant Act funds

and authorizing the issuance of revenue bonds under chapter
four hundred nineteen (419) of the Code by municipalities

for acquisition of land, buildings or improvements by beginning

-8
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businessperscns.”®

77. By numbering and renumbering as necessary.
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SENATE FILE 2243

AN ACT

PROVIDING FOR ASSISTANCE TO BEGINNING FARMERS AND BUSINESS-
PERSONS BY ESTABLISHING THE IOWA FAMILY FARM DEVELOPMENT
AUTHORITY, AUTHORIZING THE ISSUANCE OF BONDS, PRESCRIBING
ITS POWERS AND DUTIES AND PROVIDING FOR ITS ADMINISTRA-
TION OF THE BANKHEAD-JONES FARM TENANT ACT FUNDS AND
AUTHORIZING THE ISSUANCE OF REVENUE BONDS UNDER CHAPTER
FOUR HUNDRED NINETEEN (419) OF THE CODE BY MUNICIPALITIES
FOR ACQUISITION OF LAND, BUILDINGS OR IMPROVEMENTS BY
BEGINNING BUSINESSPERSONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. NEW SECTION. SHORT TITLE. This Act shall
be called and may be cited as the "Iowa Family Farm Development
Act".

Sec. 2. NEW SECTION. DEFINITIONS. As used in sections
one (1) through thirty-two (32) of this Act, unless the context
otherwise requires:

1. T"Agricultural land" means land suitable for use in
farming.
2. MAgricultural improvements" means any improvements,

buildings, structures or fixtures suitable for use in farming
which are located on agricultural land. "Agricultural
improvements" includes a single-family dwelling located on
agricultural land which is or will be occupied by the beginning
farmer and structures attached to or incidental to the use

of the dwelling.
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3. "Authority" means the Iowa family farm development
authority established in section three (3) of this Act.

4. '"Bankhead-Jones Farm Tenant Act" means the Act cited
as 50 Stat. 522(1937), formerly codified as 7 U.S.C. s. 1000
et seq., repealed by Pub. L. No. 87-128 (1961).

5. “Beginning farmer" means an individual with a low or
moderate net worth who engages in farming or wishes to engage
in farming.

6. "Bonds" means bonds issued by the authority pursuant
to sections one (1) through thirty-two (32) of this Act.
7. ‘'"Depreciable agricultural property" means personal

property suitable for use in farming for which an income tax
deduction for depreciation is allowable in computing federal
income tax under the Internal Revenue Code of 1954 as defined
in section four hundred twenty-two point four (422.4) of the
Code.

8. M"Farming" means farming as defined in section one
hundred seventy-two C point one (172C.1l), subsection six (6),
of the Code.

9. "Low or moderate net worth" means an aggregate net
worth of an individual and the individual's spouse and
children, if any, of less than one hundred thousand dollars.

10. T'"Mortgage" means a mortgage, mortgage deed, deed of
trust, or other instrument creating a first lien, subject
only to title exceptions and encumbrances acceptable to the
authority, including any other mortgage liens of equal standing
with or subordinate to the mortgage loan retained by a seller
or conveyed to a mortgage lender, on a fee interest in
agricultural land and agricultural improvements.

11. "Mortgage lender" means a bank, trust company, mortgage
company, national banking association, savings and loan
association, life insurance company, any state or federal
governmental agency of instrumentality, including without
limitation the federal land bank or any of its local

associations, or any other financial institution or entity

»
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authorized to make mortgage loans in this state.
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12. "Mortgage loan" means a financial obligation secured
by a mortgage.

13. "“Net worth" means total assets minus total liabilities
as determined in accordance with generally accepted accounting
principles with appropriate exceptions and exemptions
reasonably related to an equitable determination of the
family's net worth.

14. 'Note" means a bond anticipation note issued by the
authority pursuant to sections one (1) through thirty-two
(32) of this Act.

15. '"Secured loan" means a financial obligation secured
by a chattel mortgage, security agreement or other instrument
creating a lien on an interest in depreciable agricultural
property.

l6. "sState agency" means any board, commission, department,
public officer, or other agency or authority of the state
of Iowa.

The authority may establish by rule further definitions
applicable to sections one (1) through thirty-two (32) of
this Act and clarification of the definitions in this section,
as necessary to assure eligibility for funds, insurance or
guarantees available under federal laws and to carry out the
public purposes of sections one (1) through thirty-two (32)
of this Act.

Sec. 3. NEW SECTION. ESTABLISHMENT OF AUTHORITY.

1. The Iowa family farm development authority is
established, and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions. The authority is established to
undertake programs which assist beginning farmers in purchasing
agricultural land and agricultural improvements and depreciable
agricultural property for the purpose of farming. The powers
of the authority shall be vested in and exercised by a board
of eleven members with nine members appointed by the governor
with the approval of two-thirds of the members of the senate.
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The treasurer of the state and the state secretary of
agriculture are ex officio nonvoting members. No more than
five members shall belong to the same political party. As
far as possible the governor shall include within the
membership persons who represent financial institutions
experienced in agricultural lending, the real estate sales
industry, farmers, beginning farmers, average taxpayers, local
government, and any other person specially interested in
family farm development.

2. The appointed members of the authority shall be
appointed by the governor for terms of six years except that,
of the first appointments, three members shall be appointed
for terms of two years and three members shall be appointed
for a term of four years. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the term. A
member is eligible for reappointment. An appointed member
of the authority may be removed from office by the governor
for misfeasance, malfeasance or willful neglect of duty or
other just cause, after notice and hearing, unless the notice
and hearing is expressly waived in writing. An appointed
member of the authority may also serve as a member of the
Iowa housing finance authority.

3. Six members of the authority constitute a guorum and
the affirmative vote of a majority of the voting members is
necessary for any substantive action taken by the authority.
The majority shall not include any member who has a conflict
of interest and a statement by a member of a conflict of
interest shall be conclusive for this purpose. A vacancy
in the membership does not impair the right of a quorum to
exercise all rights and perform all duties of the authority.

4. The appointed members of the authority are entitled
to receive forty dollars per diem for each day spent in
performance of duties as members, and shall be reimbursed
for all actual and necessary expenses incurred in the
performance of duties as members.

1Y
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5. The appointed members of the authority and the executive
director shall give bond as required for public officers in
chapter sixty-four (64) of the Code.

6. Meetings of the authority shall be held at the call
of the chairperson or whenever two members so request.

7. The appointed members shall elect a chairperson and
vice chairperson annually, and other officers as they
determine, but the executive director shall serve as secretary
to the authority.

8. The net earnings of the authority, beyond that necessary
for retirement of its notes, bonds or other obligations or
to implement the public purposes and programs authorized,
shall not inure to the benefit of any person other than the
state. Upon termination of the existence of the authority,
title to all property owned by the authority including any
net earnings shall vest in the state.

Sec. 4. NEW SECTION. LEGISLATIVE FINDINGS. The general
assembly finds and declares as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare and for the promotion
of the economy, which are public purposes.

2. The authority will be performing an essential
governmental function in the exercise of the powers and duties
conferred upon it by sections one (1) through thirty-two (32)
of this Act.

3. There exists a serious problem in this state regarding
the ability of nonestablished farmers to acquire agricultural
land and agricultural improvements and depreciable agricul-
tural property in order to enter farming.

4. This barrier to entry into farming is conducive to
consolidation of acreage of agricultural land with fewer
individuals resulting in a grave threat to the traditional
family farm.
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5. These conditions result in a loss in population,
unemplovment and a movement of persons from rural communities
to urban areas accompanied by added costs to communities for
creation of new public facilities and services.

6. One major cause of this condition has been recurrent
shortages of funds in private channels and the high interest
cost of borrowing.

7. These shortages and costs have made the sale and
purchase of agricultural land to beginning farmers a virtual
impossibility in many parts of the state.

8. The ordinary operations of private enterprise have
not in the past corrected these conditions.

9. A stable supply of adequate funds for agricultural
financing is required to encourage beginning farmers in an
orderly and sustained manner and to reduce the problems
described in this section.

10. Article nine (IX), section three (3), of the
Constitution of the State of Iowa requires that, "The General
Assembly shall encourage, by all suitable means, the promotion
of intellectual, scientific, moral, and agricultural
improvement," and agricultural improvement and the public
good are served by a policy of facilitating access to capital
by beginning farmers unable to obtain capital elsewhere in
order to preserve, encourage and protect the family farm which
has been the economic, political and social backbone of rural
Iowa.

11. It is necessary to create a state family farm
development authority to encourage ownership of farms by
beginning farmers by providing purchase money loans to
beginning farmers who are not able to obtain adeqguate capital
elsewhere to provide such funds and to lower costs through
the use of public financing.

12. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,

expended, advanced, loaned or granted.
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Sec. 5. NEW SECTION. GUIDING PRINCIPLES. 1In the
performance of its duties, implementation of its powers,
selection of specific programs and projects to receive its
assistance, the authority shall be guided by the following
principles:

1. The authority shall not become an owner of real or
depreciable property, except on a temporary basis where
necessary in order to implement its programs, to protect its
investments by means of foreclosure or other means, or to
facilitate transfer of real or depreciable property for the
use of beginning farmers.

2. The authority shall exercise diligence and care in
selection of projects to receive its assistance and shall
apply customary and acceptable business and lending standards
in selection and subsequent implementation of the projects.
The‘authority may delegate primary responsibility for
determination and implementation of the projects to any federal
governmental agency which assumes any obligation to repay
the loan, either directly or by insurance or guarantee.

3. The authority shall establish a beginning farmer loan
program to aid beginning farmers in the acquisition of
agricultural land and improvements and depreciable agricul-
tural property.

Sec. 6. NEW _SECTION. GENERAL POWERS. The authority has
all of the general powers needed to carry out its purposes
and duties, and to exercise its specific powers, including
but not limited to the power to:

1. Issue its negotiable bonds and notes as provided in
sections one (1) through thirty-two (32) of this Act in order
to finance its programs.

2. Sue and be sued in its own name.

3. Have and alter a corporate seal.

4. Make and alter bylaws for its management consistent
with the provisions of sections one (1) through thirty-two
(32) of this Act.

Senate File 2243, P. 8

5. Make and execute agreements, contracts and other
instruments, with any public or private entity, including
but not limited to, any federal governmental agency or
instrumentality. The authority may make and execute contracts
with any firm of independent certified public accountants
to prepare an annual report on behalf of the authority. The
authority may make and execute contracts with mortgage lenders
for the servicing of mortgage and secured loans. All political
subdivisions, other public agencies and state agencies may
enter into contracts and otherwise cooperate with the
authority.

6. Acquire, hold, improve, mortgage, lease and dispose
of real and personal property, including but not limited to,
the power to sell at public or private sale, with or without
public bidding, any property, mortgage or secured loan or
other obligation held by it.

7. Procure insurance against any loss in connection with
its operations and property interests, including pool insurance
on any group of mortgage or secured loans.

8. Fix and collect fees and charges for its services.

9. Subject to any agreement with bondholders or
noteholders, invest or deposit moneys of the authority in
any manner determined by the authority, notwithstanding the
provisions of chapters four hundred fifty-two (452), four
hundred fifty-three (453) or four hundred fifty-four (454)
of the Code.

10. Accept appropriations, gifts, grants, loans, or other
aid from public or private entities. A record of all gifts
or grants, stating the type, amount and donor, shall be clearly
set out in the authority's annual report along with the record
of other receipts.

11. Provide to public and private entities technical
assistance and counseling related to the authority's purposes.

12. 1In cooperation with other local, state or federal
governmental agencies or instrumentalities, conduct studies
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of beginning farmer agricultural needs, and gather and compile
data useful to facilitate decision making.

13. Contract with architects, engineers, attorneys,
accountants, housing construction and finance experts, and
other advisors or enter into contracts or agreements for such
services with local, state or federal governmental agencies.

14. Make, alter and repeal rules consistent with the
provisions of sections one (1) through thirty-two (32) of
this Act, and subject to chapter seventeen A (17A) of the
Code.

Sec. 7. NEW SECTION. STAFF.

1. The executive director and staff of the Iowa housing
finance authority shall also serve as executive director and
staff of the authority, respectively. The executive director
shall not, directly or indirectly, exert influence to induce
any other officers or employees of the state to adopt a
political view, or to favor a political candidate for office.

2. The executive director shall advise the authority on
matters relating to agricultural land and property and
agricultural finance, and carry out all directives from the
authority, and may hire and supervise additional staff pursuant
to its directions and under the provisions of chapter nineteen
A (19A), of the Code, except that principal administrative
assistants with responsibilities in beginning farm loan
programs, accounting, mortgage loan processing, and investment
portfolio management are exempt from that chapter.

3. The executive director, as secretary of the authority,
shall be custodian of all books, documents and papers filed
with the authority and of its minute book and seal. The
executive director may cause to be made copies of all minutes
and other records and documents of the authority and give
certificates under the seal of the authority to the effect
that the copies are true copies and all persons dealing with
the authority may rely upon the certificates.
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Sec. 8. NEW SECTION. ANNUAL REPORT.

1. The authority shall submit to the governor and to the
members of the general assembly as request it, not later than
January fifteenth of each year, a complete and economically
designed and reproduced report setting forth:

a. Its operations and accomplishments.

b. Its receipts and expenditures during the fiscal year,
in accordance with the classifications it establishes for
its operating and capital accounts.

c. Its assets and liabilities at the end of its fiscal
year and the status of reserve, special and other funds.

d. A schedule of its bonds and notes outstanding at the
end of its fiscal year, together with a statement of the
amounts redeemed and issued during its fiscal year.

e. A statement of its proposed and projected activities.

f. Recommendations to the general assembly, as it deems
necessary.

g. An analysis of beginning farmer needs in the state.

2. The annual report shall identify performance goals
of the authority, and clearly indicate the extent of progress
during the reporting period, in attaining the goals. Where
possible, results shall be expressed in terms of number of
loans and acres of agricultural land.

Sec. 9. NEW SECTION. NONDISCRIMINATION.

1. The opportunity to acquire agricultural land and
agricultural improvements and depreciable agricultural property
financed or otherwise assisted by the authority, directly
or indirectly, is open to all persons regardless of race,
creed, color, sex, national origin, age, physical or mental
impairment, or religion.

2. The authority shall promote marketing plans for its
programs under sections one (1) through thirty-two (32) of
this Act.

Sec. 10. NEW SECTION. SURPLUS MONEYS. Moneys declared
by the authority to be surplus moneys which are not required
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to service bonds and notes, to pay administrative expenses
of the authority or to accumulate necessary operating or loss
reserves, shall be used by the authority to provide loans,
grants, subsidies, and services to beginning farmers through
any of the programs authorized in sections one (1) through
thirty-two (32) of this Act.

Sec. 11. NEW SECTION. COMBINATION PROGRAMS. Programs
authorized in sections one (1) through thirty-two (32) of
this Act may be combined with any other programs authorized
in sections one (1) through thirty-two (32) of this Act, under
chapter two hundred twenty (220) of the Code or under a federal
program in order to facilitate as far as practicable the
acquisition of agricultural land and property by beginning
farmers.

Sec. 12. NEW SECTION. BEGINNING FARMER PROGRAM.

1. The authority shall develop a beginning farmer loan
program to facilitate the acquisition of agricultural land
and improvements and depreciable agricultural property by
beginning farmers. The authority shall exercise the powers
granted to it in sections one (1) through thirty-two (32)
of this Act in order to fulfill the goal of providing financial
assistance to beginning farmers in the acquisition of
agricultural land and agricultural improvements and depreciable
agricultural property. The authority may participate in and
cooperate with programs of the farmers home administration,
federal land bank or any other agency or instrumentality of
the federal government or with any program of any other state
agency in the administration of the beginning farmer loan
program and in the making or purchasing of mortgage or secured
loans pursuant to sections one (1) through thirty-two (32)
of this Act.

2. The authority may participate in any federal programs
designed to assist beginning farmers or in any related federal
or state programs.
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3. The authority shall provide in a beginning farmer loan
program that a mortgage or secured loan to or on behalf of
a beginning farmer shall be provided only if the following
criteria are satisfied:

a. The beginning farmer is a resident of the state.

b. The agricultural land and agricultural improvements
or depreciable agricultural property the beginning farmer
proposes to purchase will be located in the state.

c. The beginning farmer has sufficient education, training,
or experience in the type of farming for which the beginning
farmer requests the mortgage or secured loan.

d. The authority is financing the acquisition by that
beginning farmer of agricultural land and agricultural
improvements totaling no more than five hundred thousand
(500,000) dollars in value or of depreciable agricultural
property totaling no more than one hundred twenty-five thousand
(125,000) dollars in value.

e. If the loan is for the acquisition of agricultural
land, the beginning farmer has or will have access to adequate
working capital, farm equipment, machinery or livestock.

If the loan is for the acquisition of depreciable agricultural
property, the beginning farmer has or will have access to
adequate working capital or agricultural land.

f. The authority determines that the beginning farmer
is unable to secure financing from conventional sources upon
terms and conditions which the beginning farmer reasonably
could be expected to fulfill.

g. The agricultural land and agricultural improvements
shall only be used for farming by the beginning farmer or
his or her family.

h. The beginning farmer has not previously received
financing under the program for the acquisition of property
similar in nature to the property for which the loan is sought.
However, this restriction shall not apply if the amount
previously received plus the amount of the loan sought does
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not exceed five hundred thousand dollars in the case of
agricultural land and improvements or one hundred twenty-five
thousand dollars in the case of depreciable agricultural
property.

i. Other criteria as the authority prescribes by rule.

4. The authority may provide in a mortgage or secured
loan made or purchased pursuant to sections one (1) through
thirty-two (32) of this Act that the loan may not be assumed
or any interest in the agricultural land or improvements or
depreciable agricultural property may not be leased, sold
or otherwise conveyed without its prior written consent and
may provide a due-on~sale clause with respect to the occurance
of any of the foregoing events without its prior written
consent. The authority may provide by rule the grounds for
permitted assumptions of a mortgage or for the leasing, sale
or other conveyance of any interest in the agricultural land
or improvements. However, the authority shall provide and
state in a mortgage or secured loan that the authority has
the power to raise the interest rate of the loan to the
prevailing market rate if the mortgage or secured loan is
assumed by a farmer who is already established in that field
at the time of the assumption of the loan. This provision
controls with respect to a mortgage loan made or purchased
pursuant to sections one (1) through thirty-two (32) of this
Act notwithstanding the provisions of chapter five hundred
thirty-five (535) of the Code.

5. The authority may participate in any interest in any
mortgage loan made or purchased pursuant to sections one (1)
through thirty-two (32) of this Act with a mortgage lender.
The participation interest may be on a parity with the interest
in the mortgage loan retained by the authority, equally and
ratably secured by the mortgage securing the mortgage loan.

Sec. 13. NEW SECTION. LOANS TO BEGINNING FARMERS.

1. The authority may make mortgage or secured loans,
including but not limited to mortgage or secured loans insured,
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guaranteed, or otherwise secured by the federal government
or a federal governmental agency or instrumentality, a state
agency or private mortgage insurers, to beginning farmers

to provide financing for agricultural land and agricultural
improvements or depreciable agricultural property.

2. Mortgage or secured loans shall contain terms and
provisions, including interest rates, and be in a form
established by rules of the authority. The authority may
require the beginning farmer to execute a note, loan agreement
or other evidence of indebtedness and furnish additional
assurances and guarantees, including insurance, reasonably
related to protecting the security of the mortgage or secured
loan, as the authority deems necessary.

Sec. 14. NEW SECTION. LOANS TO MORTGAGE LENDERS.

1. The authority may make and contract to make loans to
mortgage lenders on terms and conditions it determines are
reasonably related to protecting the security of the
authority's investment and to implementing the purposes of
sections one (1) through thirty-two (32) of this Act. Mortgage
lenders are authorized to borrow from the authority in
accordance with the provisions of this section and the rules
of the authority.

2. The authority shall require as a condition of each
loan to a mortgage lender that the mortgage lender, within
a reasonable period after receipt of the loan proceeds as
the authority prescribes by rule, shall have entered into
written commitments to make and, within a reasonable period
thereafter as the authority prescribes by rule, shall have
disbursed the loan proceeds in new mortgage or secured loans
to beginning farmers in an aggregate principal amount of not
less than the amount of the loan. New mortgage or secured
loans shall have terms and conditions as the authority
prescribes by rules which are reasonably related to
implementing the purposes of sections one (1) through thirty-
two (32) of this Act.
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3. The authority shall require the submission to it by
each mortgage lender to which the authority has made a loan,
of evidence satisfactory to the authority of the making of
new mortgage or secured loans to beginning farmers as required
by this section and in that connection may, through its
members, employees or agents, inspect the books and records
of a mortgage lender.

4. Compliance by a mortgage lender with the terms of its
agreement with the authority with respect to the making of
new mortgage or secured loans to beginning farmers may be
enforced by decree of any district court of this state. The
authority may require as a condition of a loan to a national
banking association or a federally chartered savings and loan
association, the consent of the association to the jurisdiction
of courts of this state over any enforcement proceeding.

The authority may also require, as a condition of a loan to
a mortgage lender, agreement by the mortgage lender to the
payment of penalties to the authority for violation by the
mortgage lender of its agreement with the authority, and the
penalties shall be recoverable at the suit of the authority.

5. The authority shall require that each mortgage lender
receiving a loan pursuant to this section shall issue and
deliver to the authority evidence of its indebtedness to the
authority which shall constitute a general obligation of the
mortgage lender and shall bear a date, mature at a time, be
subject to prepayment and contain other provisions consistent
with this section and reasonably related to protecting the
security of the authority's investment, as the authority
determines.

6. Notwithstanding any other provision of this section,
the interest rate and other terms of loans to mortgage lenders
made from the proceeds of an issue of bonds or notes of the
authority shall be at least sufficient to assure the payment
of the bonds or notes and the interest on them as they become

due.
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7. The authority may require that loans to mortgage lenders
are additionally secured as to payment of both principal and
interest by a pledge of and lien upon collateral security
by special escrow funds or other forms of guarantee and in
amounts and forms as the authority by resolution determines
to be necessary to assure the payment of the loans and the
interest as they become due. Collateral security shall consist
of direct obligations of or obligations guaranteed by the
United States or one of its agencies, obligations satisfactory
to the authority which are issued by other federal agencies,
direct obligations of or obligations guaranteed by a state
or a political subdivision of a state or investment quality
obligations approved by the authority. .

8. The authority may require that collateral for loans
be deposited with a bank, trust company or other financial
institution acceptable to the authority located in this state
and designated by the authority as custodian. In the absence
of that requirement, each mortgage lender shall enter into
an agreement with the authority containing provisions the
authority deems necessary to adequately identify and maintain
the collateral, service the collateral and require the mortgage
lender to hold the collateral as an agent for the authority
and be accountable to the authority as the trustee of an
express trust for the application and disposition of the
collateral and the income from it. The authority may also
establish additional requirements it deems necessary with
respect to the pledging, assigning, setting aside or holding
of collateral and the making of substitutions for it or
additions to it and the disposition of income and receipts
from it.

9. The authority may require as a condition of loans to
mortgage lenders any representations and warranties it
determines are necessary to secure the loans and carry out
the purposes of this section.




Senate File 2243, P. 17

10. The authority may require the beginning farmer to
satisfy conditions and requirements normally imposed by
mortgage lenders in making similar loans, including but not
limited to, the purchase of capital stock in the federal land
bank.

11. 1If a provision of this section is inconsistent with
a provision of law of this state governing mortgage lenders,
the provision of this section controls for the purposes of

this section. -

Sec. 15. NEW SECTION. PURCHASE OF LOANS.

1. The authority may purchase and make advance commitments
to purchase mortgage or secured loans from mortgage lenders
at prices and upon terms and conditions as it determines.
However, the total purchase price for all mortgage or secured
loans which the authority commits to purchase from a mortgage
lender at any one time shall not exceed the total of the
unpaid principal balances of the mortgage or secured loans
purchased. Mortgage lenders are authorized to sell mortgage
or secured loans to the authority in accordance with the
provisions of this section and the rules of the authority.

2. The authority shall require as a condition of purchase
of mortgage or secured loans from mortgage lenders that the
mortgage lenders certify that the mortgage or secured loans
purchased are loans made to beginning farmers. Mortgage or
secured loans to be made by mortgage lenders shall have terms
and conditions as the authority prescribes by rule. The
authority may make a commitment to purchase mortgage or secured
loans from mortgage lenders in advance of the time the loans
are made by mortgage lenders. The authority shall require
as a condition of a commitment that mortgage lenders certify
in writing that all mortgage or secured loans represented
by the commitment will be made to beginning farmers and that
the mortgage lender will comply with other authority
specifications.
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3. The authority shall require the submission to it by
each mortgage lender from which the authority has purchased
loans of evidence satisfactory to the authority of the making
of mortgage or secured loans to beginning farmers as required
by this section and in that connection may, through its
members, employees or agents, inspect the books and records
of a mortgage lender.

4. Compliance by a mortgage lender with the terms of its
agreement with the authority with respect to the making of
mortgage or secured loans to beginning farmers may be enforced
by decree of any district court of this state. The authority
may require as a condition of purchase of mortgage or secured
loans from any national banking association or federally
chartered savings and loan association the consent of the
association to the jurisdiction of courts of this state over
any enforcement proceeding. The authority may also require
as a condition of the purchase of mortgage or secured loans
from a mortgage lender agreement by the mortgage lender to
the payment of penalties to the authority for violation by
the mortgage lender of its agreement with the authority and
the penalties shall be recoverable at the suit of the
authority.

5. The authority may require as a condition of purchase
of a mortgage or secured loan from a mortgage lender that
the mortgage lender make representations and warranties the
authority requires. A mortgage lender is liable to the
authority for damages suffered by the authority by reason
of the untruth of a representation or the breach of a warranty
and, in the event that a representation proves to be untrue
when made or in the event of a breach of warranty, the mortgage
lender shall, at the option of the authority, repurchase the
mortgage or secured loan for the original purchase price
adjusted for amounts subsequently paid on it, as the authority
determines.
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6. The authority shall require the recording of an
assignment of a mortgage loan purchased by it from a mortgage
lender and is not required to notify the mortgagor of its
purchase of the mortgage loan. The authority is not required
to inspect or take possession of the mortgage documents if
the mortgage lender from which the mortgage loan is purchased
enters into a contract to service the mortgage loan and account
to the authority for it.

7. 1If a provision of this section is inconsistent with
another provision of law of this state governing mortgage
lenders, the provision of this section controls for the
purposes of this section.

Sec. 16. NEW SECTION. POWERS RELATING TO LOANS. Subject
to any agreement with bondholders or noteholders, the authority
may renegotiate a mortgage or secured loan or a loan to a
mortgage lender in default, waive a default or consent to
the modification of the terms of a mortgage or secured loan
or a loan to a mortgage lender, forgive or forbear all or
part of a mortgage or secured loan or a loan to a mortgage
lender and commence, prosecute and enforce a judgment in any
action, including but not limited to a foreclosure action,
to protect or enforce any right conferred upon it by law,
mortgage or secured loan agreement, contract or other agreement
and in connection with any action, bid for and purchase the
property or acquire or take possession of it, complete,
administer, pay the principal of and interest on any
obligations incurred in connection with the property and
dispose of and otherwise deal with the property in a manner
the authority deems advisable to protect its interests.

Sec. 17. NEW SECTION. BONDS AND NOTES.

1. The authority may issue its negotiable bonds and notes
in principal amounts which, in the opinion of the authority,
are necessary to provide sufficient funds for achievement
of its corporate purposes, the payment of interest on its
bonds and notes, the establishment of reserves to secure its
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bonds and notes and all other expenditures of the authority
incident to and necessary or convenient to carry out its
purposes and powers. However, the authority may not have
a total principal amount of bonds and notes outstanding at
any time in excess of one hundred fifty million dollars.
The bonds and notes shall be deemed to be investment securities
and negotiable instruments within the meaning of and for all
purposes of the uniform commercial code.

2. Bonds and notes are payable solely and only out of
the moneys, assets or revenues of the authority and as provided
in the agreement with bondholders or noteholders pledging
any particular moneys, assets or revenues. Bonds or notes
are not an obligation of this state or any political
subdivision of this state other than the authority within
the meaning of any constitutional or statutory debt
limitations, but are special obligations of the authority
payable solely and only from the sources provided in sections
one (1) through thirty-two (32) of this Act, and the authority
shall not pledge the credit or taxing power of this state
or any political subdivision of this state other than the
authority or make its debts payable out of any moneys except
those of the authority.

3. Bonds and notes must be authorized by a resolution
of the authority. However, a resolution authorizing the
issuance of bonds or notes may delegate to an officer of the
authority the power to negotiate and fix the details of an
issue of bonds or notes by an appropriate certificate of the
authorized officer.

4. Bonds shall:

a. State the date and series of the issue, be consecutively
numbered and state on their face that they are payable both
as to principal and interest solely out of the assets of the
authority and do not constitute an indebtedness of this state
or any political subdivision of this state other than the
authority within the meaning of any constitutional or statutory
debt limit.
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b. Be either registered, registered as to principal only,
or in coupon form, issued in denominations as the authority
prescribes, fully negotiable instruments under the laws of
this state, signed on behalf of the authority with the manual
or facsimile signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of the secretary,
have impressed or imprinted thereon the seal of the authority
or a facsimile of it, and the coupons attached shall be signed
with the facsimile signature of the chairperson or vice
chairperson, be payable as to interest at rates and at times
as the authority determines, be payable as to principal at
times over a period not to exceed fifty years from the date
of issuance, at places and with reserved rights of prior
redemption, as the authority prescribes, be sold at prices,
at public or private sale, and in a manner as the authority
prescribes, and the authority may pay all expenses, premiums
and commissions which it deems necessary or advantageous in
connection with the issuance and sale, and be issued under
and subject to the terms, conditions and covenants providing
for the payment of the principal, redemption premiums, if
any, interest and other terms, conditions, covenants and
protective provisions safequarding payment, not inconsistent
with sections one (1) through thirty-two (32) of this Act,
as are found to be necessary by the authority for the most
advantageous sale, which may include, but are not limited
to, covenants with the holders of the bonds as to those matters
set forth in section two hundred twenty point twenty-six
(220.26), subsection four (4), paragraph b, of the Code.

S. The authority may issue its bonds for the purpose of
refunding any bonds or notes of the authority then outstanding,
including the payment of any redemption premiums and any
interest accrued or to accrue to the date of redemption of
the outstanding bonds or notes. Until the proceeds of bonds
issued for the purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of outstanding bonds
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or notes or the redemption of outstanding bonds or notes,

the proceeds may be placed in escrow and be invested and
reinvested in accordance with the provisions of sections one
(1) through thirty-two (32) of this Act. The interest, income
and profits earned or realized on an investment may also be
applied to the payment of the outstanding bonds or notes to

be refunded by purchase, retirement or redemption. After

the terms of the escrow have been fully satisfied and carried
out, any balance of proceeds and interest earned or realized
on the investments may be returned to the authority for use

by it in any lawful manner. All refunding bonds shall be _._._
issued and secured and subject to the provisions of sections
one (1) through thirty-two (32) of this Act in the same manner
and to the same extent as other bonds.

6. The authority may issue negotiable bond anticipation
notes and may renew them from time to time but the maximum
maturity of the notes, including renewals, shall not exceed
ten years from the date of issue of the original notes. Notes
are payable from any available moneys of the authority not
otherwise pledged or from the proceeds of the sale of bonds
in anticipation of which the notes were issued. Notes may
be issued for any corporate purpose of the authority. Notes
shall be issued in the same manner as bonds and notes and
the resolution authorizing them may contain any provisions,
conditions or limitations, not inconsistent with the provisions
of this subsection, which the bonds or a bond resolution of
the authority may contain. Notes may be sold at public or
private sale. 1In case of default on its notes or violation
of any obligations of the authority to the noteholders, the
noteholders shall have all the remedies provided in sections
one (1) through thirty-two (32) of this Act for bondholders.
Notes shall be as fully negotiable as bonds of the authority.

7. A copy of each pledge agreement by or to the authority,
including without limitation each bond resolution, indenture
of trust or similar agreement, or any revisions or supplements
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to it shall be filed with the secretary of state and no further
filing or other action under article nine (9) of the uniform
commercial code, or any other law of the state shall be
required to perfect the security interest in the collateral

or any additions to it or substitutions for it and the lien
and trust so created shall be binding from and after the time
made against all parties having claims of any kind in tort,
contract or otherwise against the pledgor.

8. Members of the authority and any person executing its
bonds, notes or other obligations are not liable personally
on the bonds, notes or other obligations or subject to personal
liability or accountability by reason of the issuance of the
authority's bonds or notes.

9. The authority shall publish a notice of intention to
issue bonds or notes in a newspaper published and of general
circulation in the state. The notice shall include a statement
of the maximum amount of bonds or notes proposed to be issued,
and in general, what net revenues will be pledged to pay the
bonds or notes and interest thereon. An action shall not
be brought questioning the legality of the bonds or notes
or the power of the authority to issue the bonds or notes
or to the legality of any proceedings in connection with the
authorization or issuance of the bonds or notes after sixty
days from the date of publication of the notice.

Sec. 18. NEW SECTION. RESERVE FUNDS AND APPROPRIATIONS.

1. The authority may create and establish one or more
special funds, each to be known as a “bond reserve fund" and
shall pay into each bond reserve fund any moneys appropriated
and made available by the state for the purpose of the fund,
any proceeds of sale of notes or bonds to the extent provided
in the resolutions of the authority authorizing their issuance
and any other moneys which are available to the authority
for the purpose of the fund from any other sources. Moneys
held in a bond reserve fund, except as otherwise provided
in sections one (1) through thirty-two (32) of this Act, shall
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be used as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or of the
sinking fund payments with respect to the bonds, the purchase
or redemption of the bonds, the payment of interest on the
bonds or the payments of any redemption premium required to
be paid when the bonds are redeemed prior to maturity.

2. Moneys in a bond reserve fund shall not be withdrawn
from it in an amount that will reduce the amount of the fund
to less than the bond reserve fund requirement established
for the fund, as provided in this section, except for the
purpose of making payment when due of principal, interest,
redemption premiums and the sinking fund payments with respect
to the bonds for the payment of which other moneys of the
authority are not available. Any income or interest earned
by, or incremental to, a bond reserve fund due to the
investment of it may be transferred by the authority to other
funds or accounts of the authority to the extent the transfer
does not reduce the amount of that bond reserve fund below -
the bond reserve fund requirement for it.

3. The authority shall not at any time issue bonds, secured
in whole or in part by a bond reserve fund if, upon the
issuance of the bonds, the amount in the bond reserve fund
will be less than the bond reserve fund requirement for the
fund, unless the authority at the time of issuance of the
bonds deposits in the fund from the proceeds of the bonds
issued or from other sources an amount which, together with
the amount then in the fund will not be less than the bond
reserve fund requirement for the fund. For the purposes of
this section, the term "bond reserve fund requirement" means,
as of any particular date of computation, an amount of money,
as provided in the resolutions of the authority authorizing
the bonds with respect to which the fund is established, equal
to not more than ten percent of the outstanding principal
amount of bonds secured by the fund.
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4. To assure the continued operation and solvency of the
authority for the carrying out of its corporate purposes,
provision is made in subsection one (1) of this section for
the accumulation in each bond reserve fund of an amount equal
to the bond reserve fund requirement for the fund. In order
further to assure maintenance of the bond reserve funds, the
chairperson of the authority shall, on or before July first
of each calendar year, make and deliver to the governor a
certificate stating the sum, if any, required to restore each
bond reserve fund to its bond reserve fund requirement.
within thirty days after the beginning of the session of the
general assembly next following the delivery of the
certificate, the governor may submit to both houses printed
copies of a budget including any sum reguired to restore each
bond reserve fund to its bond reserve fund requirement. Sums
appropriated by the general assembly and paid to the authority
pursuant to this section shall be deposited by the authority
in the applicable bond reserve fund.

5. Amounts paid over to the authority by the state pursuant
to the provisions of this section shall constitute and be
accounted for as advances by the state to the authority and,
subject to the rights of the holders of any bonds or notes
of the authority, shall be repaid to the state without interest
from all available operating revenues of the authority in
excess of amounts required for the payment of bonds, notes
or obligations of the authority, the bond reserve fund and
operating expenses.

6. The authority shall cause to be delivered to the
legislative fiscal committee within ninety days of the close
of its fiscal year its annual report certified by an
independent certified public accountant, who may be the
accountant or a member of the firm of accountants who regularly
audits the books and accounts of the authority selected by
the authority. 1In the event that the principal amount of
any bonds or notes deposited in a bond reserve fund is
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withdrawn for payment of principal or interest thereby reducing
the amount of that fund to less than the bond reserve fund
requirement, the authority shall immediately notify the general
assembly of this event and shall take steps to restore the

fund to its bond reserve fund requirement from any amounts
available, other than principal of a bond issue, which are

not pledged to the payment of other bonds or notes.

Sec. 19. NEW SECTION. REMEDIES OF BONDHOLDERS AND
NOTEHOLDERS .

1. 1If the authority defaults in the payment of principal
or interest on an issue of bonds or notes at maturity or upon
call for redemption and the default continues for a period
of thirty days or if the authority fails or refuses to comply
with the provisions of sections one (1) through thirty-two
(32) of this Act, or defaults in an agreement made with the
holders of an issue of bonds or notes, the holders of twenty-
five percent in aggregate principal amount of bonds or notes
of the issue then outstanding, by instrument filed in the
office of the clerk of the county in which the principal
office of the authority is located and proved or acknowledged
in the same manner as a deed to be recorded, may appoint a
trustee to represent the holders of the bonds or notes for
the purposes provided in this section.

2. The authority or any trustee appointed under the
indenture under which the bonds are issued may, but upon
written request of the holders of twenty-five percent in
aggregate principal amount of the issue of bonds or notes
then outstanding shall:

a. Enforce all rights of the bondholders or noteholders
including the right to require the authority to carry out
its agreements with the holders and to perform its duties
under sections one (1) through thirty-two (32) of this Act.

b. Bring suit upon the bonds or notes.

c. By action require the authority to account as if it
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d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the bonds or notes due and payable and
if all defaults are made good then with the consent of the
holders of twenty-five percent of the aggregate principal
amount of the issue of bonds or notes then outstanding, annul
the declaration and its conseguences.

3. The trustee shall also have all powers necessary or
appropriate for the exercise of functions specifically set
forth or incident to the general representation of bondholders
or noteholders in the enforcement and protection of their
rights.

4. Before declaring the principal of bonds or notes due
and payable, the trustee shall first give thirty days notice
in writing to the governor, to the authority and to the
attorney general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of bondholders or noteholders. The
venue of the action shall be in the county in which the
principal office of the authority is located.

Sec. 20. NEW SECTION. AGREEMENT OF THE STATE. The state
pledges and agrees with the holders of any bonds or notes
that the state will not limit or alter the rights vested in
the authority to fulfill the terms of agreements made with
the holders or in any way to impair the rights and remedies
of the holders until the bonds or notes together with the
interest on them, plus interest on unpaid installments of
interest, and all costs and expenses in connection with an
action by or on behalf of the holders are fully met and
discharged. The authority may include this pledge and
agreement of the state in any agreement with the holders of
bonds or notes.

Sec. 21. NEW SECTION. BONDS AND NOTES AS LEGAL
INVESTMENTS. Bonds and notes are securities in which public
officers, state departments and agencies, political
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subdivisions, insurance companies and other persons carrying
on an insurance business, banks, trust companies, savings

and loan associations, investment companies and other persons
carrying on a banking business, administrators, executors,
guardians, conservators, trustees and other fiduciaries and
other persons authorized to invest in bonds or other
obligations of this state may properly and legally invest
funds including capital in their control or belonging to them.
The bonds and notes are also securities which may be deposited
with and may be received by public officers, state departments
and agencies and political subdivisions for any purpose for
which the deposit of bonds or other obligations of this state
is authorized.

Sec. 22. NEW SECTION. MONEYS OF THE AUTHORITY.

1. Moneys of the authority, except as otherwise provided
in sections one (1) through thirty-two (32) of this Act, shall
be paid to the authority and shall be deposited in a bank
or other financial institution designated by the authority.
The moneys shall be withdrawn on the order of the person
authorized by the authority. Deposits shall be secured in
the manner determined by the authority. The auditor of state
or the auditor's legally authorized representatives may
periodically examine the accounts and books of the authority,
including its receipts, disbursements, contracts, leases,
sinking funds, investments and any other records and papers
relating to its financial standing, and the authority shall
not be required to pay a fee for the examination.

2. The authority may contract with holders of its bonds
or notes as to the custody, collection, security, investment
and payment of moneys of the authority, of moneys held in
trust or otherwise for the payment of bonds or notes and to
carry out the contract. Moneys held in trust or otherwise
for the payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be secured in
the same manner as moneys of the authority and banks and trust
companies may give security for the deposits.
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3. Subject to the provisions of any contract with
bondholders or noteholders and to the approval of the state
comptroller, the authority shall prescribe a system of
accounts.

4. The authority shall submit to the governor, the auditor
of state and the state comptroller, within thirty days of
its receipt, a copy of the report of every external examination
of the books and accounts of the authority other than copies
of the reports of examinations made by the auditor of state.

Sec. 23. NEW SECTION. LIMITATION OF LIABILITY. Members
of the authority and persons acting in its behalf, while
acting within the scope of their employment or agency, are
not subject to personal liability resulting from carrying
out the powers and duties given in sections one (1) through
thirty-two (32) of this Act.

Sec. 24. NEW SECTION. ASSISTANCE BY STATE OFFICERS,
AGENCIES AND DEPARTMENTS. State officers and state departments
and agencies may render services to the authority within their
respective functions as requested by the authority.

Sec. 25. NEW SECTION. LIBERAL INTERPRETATION. Sections
one (1) through thirty-two (32) of this Act, being necessary
for the welfare of this state and its inhabitants, shall be
liberally construed to effect its purposes.

Sec. 26. NEW SECTION. CONFLICTS OF INTEREST.

1. If a member or employee other than the executive
director of the authority has an interest, either direct or
indirect, in a contract to which the authority is or is to
be a party or in a mortgage lender requesting a loan from
or offering to sell mortgage or secured loans to the authority,
the interest shall be disclosed to the authority in writing
and shall be set forth in the minutes of the authority. The
member or employee having the interest shall not participate
in action by the authority with respect to that contract or
mortgage lender.
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2. This section does not limit the right of a member,
officer or employee of the authority to acquire an interest
in bonds or notes or to limit the right of a member or employee
other than the executive director to have an interest in a
bank or other financial institution in which the funds of
the authority are deposited or which is acting as trustee
or paying agent under a trust indenture to which the authority
is a party.

3. The executive director shall not have an interest in
a bank or other financial institution in which the funds of
the authority are deposited or which is acting as trustee
or paying agent under a trust indenture to which the authority
is a party. The executive director shall not receive, in
addition to fixed salary or compensation, any money or valuable
thing, either directly or indirectly, or through any
substantial interest in any other corporation or business
unit, for negotiating, procuring, recommending or aiding in
any purchase or sale of property or loan made by the authority,
nor shall the executive director be pecuniarily interested,
either as principal, co-principal, agent or beneficiary,
either directly or indirectly or through any substantial
interest in any other corporation or business unit, in any
purchase, sale or lcan.

Sec. 27. NEW SECTION. EXEMPTION FROM COMPETITIVE BID
LAWS. The authority and all contracts made by it in carrying
out its public and essential governmental functions under
sections fourteen (14) and fifteen (15) of this Act, shall
be exempt from the laws of the state which provide for
competitive bids in connection with such contracts.

Sec. 28. NEW SECTION. AGENCY. The authority shall make
application to and receive from the secretary of agriculture
of the United States, or any other proper federal official,
pursuant and subject to the provisions of Pub. L. No. 499,

64 Stat. 152 (1950), (formerly codified 40 U.S.C. 440 et seq.
(1976)) all of the trust assets held by the United States
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in trust for the Iowa rural rehabilitation corporation now
dissolved.

Sec. 29. NEW SECTION. AGREEMENTS. The authority may
enter into agreements with the secretary of agriculture of
the United States pursuant to Pub. L. No. 499 s. 2(f) (1950)
upon terms and conditions and for periods of time as mutually
agreeable, authorizing the authority to accept, administer,
expend and use in the state of Iowa all or any part of the
trust assets or other funds in the state of Iowa which have
been appropriated for use in carrying out the purposes of
the Bankhead-Jones Farm Tenant Act and to do any and all
things necessary to effectuate and carry out the purposes
of said agreements.

Sec. 30. NEW SECTION. ASSETS--ACCOUNT. The trust assets
received under the application made pursuant to section twenty-
eight (28) of this Act other than cash shall be taken on
proper transfer or assignment from the department of social
services to the authority and administered as provided in
sections one (1) through thirty-two (32) of this Act. These
funds may be used for any of the purposes of sections one
(1) through thirty-two (32) of this Act, including but not
limited to costs of administration and insuring or guaranteeing
payment of all or a portion of loans made pursuant to sections
one (1) through thirty-two (32) of this Act.

Sec. 31. NEW SECTION. PROGRAMS IN PROGRESS. The authority
shall complete the administration of programs in progress
on the effective date of this Act to the extent that funds
were committed, obligations incurred or rights accrued prior
to the effective date of this Act under the programs authorized
under sections two hundred thirty-four point fifteen (234.15)
through two hundred thirty-four point twenty (234.20) of the
Code prior to the repeal of those sections by this Act.

Moneys received under this section shall be deposited to the
authority.
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Sec. 32. NEW SECTION. LIABILITY. The United States,
the authority and the secretary of agriculture of the United
States shall be held free from liability by virtue of the
transfer of the assets to the authority. The authority and
persons acting in its behalf, while acting within the scope
of their employment or agency, are not subject to personal
liability resulting from carrying out their powers and duties
under sections one (1) through thirty-two (32) of this Act.

Sec. 33. section two hundred twenty point ten (220.10),
subsection one (1), Code 1979, is amended to read as follows:

1. All moneys declared by the authority to be surplus
moneys which are not required to service bonds and notes
issued by the authority, to pay administrative expenses of
the authority, or to accumulate necessary operating or loss
reserves, shall be used by the authority to pay administrative

expenses of or provide loans to the Iowa family farm

development authority in connection with the programs

authorized in the Iowa family farm development Act or to

provide grants, subsidies, and services to lower income
families and very low income families through any of the
programs authorized in this chapter.

Sec. 34. Section two hundred twenty point eleven (220.11),
Code 1979, is amended to read as follows:

220.11 COMBINATION PROGRAMS. Any programs authorized
in this chapter may be combined with any other programs
authorized in this chapter or in the Iowa family farm

development Act in order to facilitate as far as practicable
the provision of adequate housing to low and moderate income
families.

Sec. 35. Section four hundred nineteen point one (419.1),
subsection two (2), Code 1979, as amended by Acts of the
Sixty-eighth General Assembly, 1979 Session, chapter eighty-
nine (89), section one (1), and chapter ninety (90), section
one (1), is amended to read as follows:

o
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2. "Project" means all or any part of, or any interest
in, (a) any land, buildings or improvements, whether or not
in existence at the time of issuance of the bonds issued under
authority of this chapter, which shall be suitable for the
use of any voluntary nonprofit hospital, clinic or health
care facility as defined in section 135C.1, subsection 4,
or of any private college or university, or any state institu-
tion governed under chapter 262, whether for the establishment
or maintenance of such college or university, or of any in-
dustry or industries for the manufacturing, processing or
assembling of any agricultural or manufactured products, even
though such processed products may require further treatment
before delivery to the ultimate consumer, or of any commercial
enterprise engaged in storing, warehousing or distributing
products of agriculture, mining or industry including but
not limited to barge facilities and river-front improvements
useful and convenient for the handling and storage of goods
and products, or of a national, regional or divisional
headquarters facility of a company that does multistate
business, or of a beginning businessperson for any purpose

or (b) pollution control facilities which shall be suitable
for use by any industry, commercial enterprise or utility.
"Pollution control facilities" means any land, buildings,
structures, equipment, pipes, pumps, dams, reservoirs,
improvements, or other facilities useful for the purpose of
reducing, preventing, or eliminating pollution of the water
or air by reason of the operations of any industry, commercial
enterprise or utility. "“Improve", "improving" and
"improvements" shall embrace any real property, personal
property or mixed property of any and every kind that can

be used or that will be useful in connection with a project,
including, without limiting the generality of the foregoing,
rights-of-way, roads, streets, sidings, trackage, foundations,
tanks, structures, pipes, pipelines, reservoirs, utilities,
materials, equipment, fixtures, machinery, furniture,
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furnishings, improvements, instrumentalities and other real,
personal or mixed property of every kind, whether above or
below ground level.

Sec. 36. Section four hundred nineteen point one (419.1),
Code 1979, as the section is amended by Acts of the Sixty-
eighth General Assembly, 1979 Session, chapter eighty-nine
(89), section one (1), and chapter ninety (90), section one
(1), is amended by adding the following new subsection:

NEW SUBSECTION. "Beginning businessperson' means an
individual with an aggregate net worth of the individual and
the individual's spouse and children of less than one hundred
thousand dollars. Net worth means total assets minus total
liabilities as determined in accordance with generally accepted
accounting principles.

Sec. 37. Section four hundred nineteen point two (419.2),
subsection five (5), Code 1979, as the section is amended
by Acts of the Sixty-eighth General Assembly, 1979 Session,
chapter eighty-nine (89), section two (2), and chapter ninety-
one (91), section one (1), is amended to read as follows:

5. To issue revenue bonds for the purpose of defraying
the cost of any project and to secure payment of such bonds
as provided in this chapter. However, in the case of a project

suitable for the use of a beginning businessperson, the bonds

may not exceed the aggregate principal amount of five hundred

thousand dollars.

Sec. 38. Section five hundred two point two hundred two
(502.202), Code 1979, as amended by Acts of the sixty-eighth
General Assembly, 1979 Session, chapter one hundred twenty
(120), sections five (5) and six (6), is amended by adding
the following new subsection: .

NEW SUBSECTION. Any security issued by the Iowa family
farm development authority under sections one (1) through
thirty-two (32) of this Act.

Sec. 39. TRANSFER OF EXISTING ASSETS AND LIABILITIES.
The trust assets and liabilities of the former Iowa rural

¢
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rehabilitation corporation under the jurisdiction of the
department of social services shall be transferred to the
jurisdiction of the authority on the effective date of this
Act. The authority shall be the successor in interest to
the agreements in effect between the United States government
and the department of social services on behalf of the state
of Iowa on the effective date of this Act.

Sec. 40. Sections two hundred thirty-four point fifteen
(234.15), through two hundred thirty-four point twenty
(234.20), Code 1979, are repealed.
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