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A BILL FOR

An Act to legalize and validate the acts and agreements of

north Iowa municipal electric cooperative association
and its municipal members with allied power cooperative
of Iowa and declaring said actions to have been legally

taken.

SENATE FILE 478

Amend Senate File 478 as follows:
1. Page 1, line 19, by striking the word

"station" and inserting in lieu thereof the word
" . "
unit",

"station™ and inserting in lieu thereof the word

2. Page 2, line 22, by striking the word
. "unit®.
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WHEREAS, proceedings have been heretofore taken for the
organization of the North lowa Municipal Electric Cooperative
Assoclation under the provisions of Chapter 499 of the Code
of lowa for the purpose of obtaining electric energy and
selling and distributing such electric energy to its municipal
members, and a certificate of incorporation for North Iowa
Municipal Electric Cooperative Association was issued by the
Secretary of State of Iowa on November 23, 1965%; and

WHEREAS, amendments to the Articles of Incorporation of
North Iowa Municipal Electric Cooperative Association have
been adopted and filed with the Secretary of State of Iowa
on March 6, 1979; and

WHEREAS, North Iowa Municipal Electric Cooperative Assocla-
tion has become a member of and entered into a membership
Agreement dated February 14, 1979 with Allied Power Cooperative
of lowa, a cooperative association organized and operating
under Chapter 499 of the Code of Iowa which Agreement obligates
Allied to plan, construct and operate an electric utility
generating station located on the Missouri River in Harrison
County, State of lowa known as "Allied" for the purpose of
prxoviding a source of electric energy for its members and,
which agreement obligates North Iowa Municipal Electric
Cooperative Association to finance and acquire facilities
for the generation and transmission of electric energy and
to comply with and be bound by the Articles of Incorporation
and By-Laws of Allied and to pay a membership fee of $1,000
and to enter into a separate contract with Allied for the
purchase for itself or as agent for its members, not less
than 50,000 kilowatts or such greater amount as may be agreed
between Allied and NIMECA, from Allied for sale and distri-
bution by wholesale purchase contract on a take or pay basis
to the members of North Iowa Municipal Electric Cooperative
Association the same now being the Cities of Algona, Alta,
Bancroft, Cedar Falls, Coon Rapids, Estherville, Graettinger,
Grundy Center, Laurens, Milford, New Hampton, Spencer, Sumner,
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Waverly, Webster City, West Bend, all in Iowa and further
obligating North lowa Municipal Electric Cooperative
Association to finance and acquire capacity of not less than
such amount of electric energy through the use of tax exempt
financing on behalf of its municipal members or such other
method of financing as may be available to North Iowa Municipal
Electric Cooperative Association or its municipal members
pursuant to the laws of Iowa; and

WHEREAS, doubts have arisen concerning the validity and
legal sufficiency of the proceedings and acts taken by North
Iowa Municipal Electric Cooperative Association and its
municipal members as recited above, and it is deemed advisable
and necessary to put such doubts forever to rest; NOW
THEREFORE,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. That those proceedings and acts heretcfore
taken by North Iowa Municipal Electric Cooperative Association
and its municipal members for the purpose of entering into
sald Membership Agreement dated February 14, 1979 with Allied
Power Cooperative of Iowa which Agreement obligates Allied
to plan, construct and operate an electric utility generating
station located on the Missourl River in Barrison County,
State of Towa known as "Allied" for the purpose of providing
a source of electric energy for its members, and the
organization and operation of North Iowa Municipal Electric
Cooperative Association in connection with said Membership
Agreement and the obligation of North Iowa Municipal Electric
Cooperative Association to finance and acquire facilities
for the generation and transmission of electric energy and
to comply with and be bound by the Articles of Incorporation
and By-Laws of Allied and to pay a membership fee of $1,000
and to enter into a separate contract with Allied for the
purchase for itself or as agents for its members, not less
than 50,000 kilowatts or such greater amount as may be agreed
between Allied and NIMECA, from Allied for the sale and
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distribution by wholesale purchase contract on a take or pay .
basis to the members of North lIowa Municipal Electric Coopera-
tive Association and including the obligation to finance and

acquire capacity of not less than such amount of electric
energy on a tax exempt basis on behalf of municipal members
of North lowa Municipal Electric Cooperative Association and
are hereby legalized, validated and confirmed and said

agreement and all acts, obligations and commitments herein

Co TN IS B« A I ST 7 T A B

recited are legal and binding.

sec. 2. This Act, being deemed of immediate importance
shall take effect from and after its publication in The Denison
Bulletin, a newspaper published in Denison, Iowa, and in the
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Adams County Free-Press, a newspaper published in Corning,
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Iowa, without expense to the state,
EXPLANATION
This bill legalizes agreements between north Iowa municipal

T
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electric cooperative association and allied power cooperative
of lowa for the acquisition by north Iowa municipal electric
cooperative association of interest in a power plant to be

B =
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constructed by allied power cooperative of Iowa in the state

38
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of Iowa and enables the municipal members of north Iowa

48]
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municipal electric cooperative association to take advantage
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of joint financing in connection with the project.
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A BILL FOR

1 An Act to legalize and validate tne acts and agreements of

nortn Iowa municipal electric cooperative association
and its municipal members wita allied power cooperative

of Iowa and declaring said actions to nave been legally taken.

wms = Hew Language
by tne Senate
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WHHLRLAS, proceedings nave veen aeretofore taken for tae

organization of the Vortan Iowa Municipal Llectric Cooperative
Association under cae provisions of Cuaapter 499 of tne Code
of Iowa for tae purpose of obtaining electric energy and
selling and distributing such electric energy to its municipal
members, and a certificate of incorporation for Worta Iowa -
Municipal Electric Cooperative Assoclation was issued by tae '
Secretary of State of Iowa on Wovember 23, 1¥6L; and

WHEREAS, amendments to tne Articles of Incorporation of
dortn lowa Municipal Electric Cooperative Association nave
peen adopteud anu fileu wita tne Secretary of State of Iowa
onh Marca 6, 1979; and

WHERLAS, Norin Iowa Municipal Electric Cooperative Asscocia-
tion .1as become a memoer of and entered into a membership
Agreement uatea February 14, 1979 witn Allied Power Cooperative
of Iowa, a cooperative association organized and operating L
under Chapter 499 of the Code of Iowa whicn Agreement obligates .
Allied to plan, construct and operate an electric utility
generating unit located on tiae Missouri River in Harrison
County, Stéz;-;} Iowa known as "Allied" for tne purpose of
providing a source of electric energy for its members and,
wnicn agreement obligates Horth Iowa Municipal Electric
Cooperative Association to finance and acyuire facilities
for the generation and transmission of electric energy and
to comply with and be bound by the Aréiciéé of Incorporation
and sy-Laws of Allied and to pay a mempership fee of $1,000 -
and to enter into a separate contract with Allied for tae
purcnase for itself or as agent for its memoers, not less
tnan 50,000 kilowatts or suc.: greater amount as may be agreed
between Allied and IMECA, from Allied for sale and distri-
bution by wholesale purcaase contract on a take or pay oasis
to the menbers of dortua Iowa Municipal Electric Cooperative
Association tne same now being tie Cities of Algona, Alta, .
sancroft, Cedar Falls, Coon Rapids, Estinerville, Graettinger, /

Grundy Center, Laurens, Milford, dew dampton, Spencer, Sumner,

-}

CPA-S4047 ¢ /T




S.F. 423 H.F.

Wwaverly, Webster City, West send, ali in Iowa and furtaer
obligating Norta Iowa Municipal klectric Cooperative
Association to finance and acguire capacity of not less tnan
such amount of electric energy tihrougn t.ae use of tax exempt
financing on beualf of its municipal mempers or sucn otaer
metnod of finaacing as may be availaple to Nortan Iowa Municipal
Electric Cooperative Associlation or its nunicipal members

pursuant to tne laws of Iowa; and
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WHEREAS, doubts nave arisen concerning tne validity and

O

legal sufiiciency of tnhe proceedings and acts taken by Nortn

-
o

Iowa Municipal Electric Cooperative Association and its

-t
-

municipal members as recited avove, and it is deemed advisable

| nd
LM

and necessary to put suc.t aoupts forever to rest; JOW
THERLFORL,
BL IT ENACTLD BY THE GENERAL ASSEMBLY OF THL STATE OF 1OWA:

Section 1. Tnacv tuose proceedings and acts neretofore
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taken py liorta Iowa Municipal Llectric Cooperative Association

[
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and its municipal members for tne purpose of entering into
said Memoersnip Agreement dated February 14, 1979 witn Allied
Power Cooperative of Towa whica Agreement obligates Allied
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to plan, construct and operate an electric utility generating

O X
[

unit located on the Missouri River in liarrison County, State
of Iowa known as "Allied" for tae purpose of providing a
source of eleciric energy for its members, and tie organization
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and operation of Worth Iowa Municipal Electric Cooperative

%]
v

Association in connection witn said Membership Agreement and
the obligation of Wdort.a Iowa Municipal Electric Cooperative

NN
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Association Lo finance and acquire facilities for tae

8]
o

generation and transmission of electric energy and to comply
with and be bound by tne Articles of Incorporation and 8y-

Laws of Allieu anu o pay a memoersnip fee of 41,000 and to
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enter into a separate contract witi Allied for tae purcaase

(%)
Mo

for itself or as agents for its members, not less tnan 50,000

(W]
e

kilowatts or suc.a greater amount as may e agreeu between
Allieu and LWIMECA, from Allied for t.uie sale and distribution

W W
vy
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by wholesale purcanase contract on a take or pay basis to tane
members of North Iowa Municipal Electric Cooperative
Association and including the obligation to finance and ac-
quire capacity of not less t(.ian sucn amount of electric energy

on a tax exempt pasis on veairalf of municipal members of Wortn

Towa Municipal Electric Cocoperative Association and are aereby
legalized, validated and confirmed and said agreement and

all acts, obligations and commitments aerein recited are legal

o ~ OB W N

¢ and binding.
10 Sec. 2. This Act, being deemed of immediate importance
17 Shall take effect from and after its punlication in Tne Denison
12 Bulletin, a newspaper publisned in Denison, Iowa, and in the
13 Adams County Free-Press, a newspaper published in Corning,

14 Iowa, witnout expense to the state.
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SENATE FILE 478

Amend the Pelton et al amendment, 1i-3850, to Senate
File U478 as passcd and reprintced by the Senate, as
follows:

1. By striking lines 2 through S and inserting
in lieu thereof the following:

" . Page 3, by inserting after line 9 the
following:

"Sec. . Section four hundred forty-two point
two (442.27, Code 1979, is amended by adding the
following new subsection:

NEW SUBSCECTICH. In determining the assessed
valuation of all taxable property in a district, the
state conptroller shall include in the total assessed
valuation of the district for the purpose of computing
state school aid, the assessaed valuation of the
property of municipally-owned gas and electric
utilities in the district not subject to assessment
under chapter four hundred thirty-seven (437) of the
Ccde. The director of revenue shall certify to the
state comptroller the assessed valuation of the
property of municipally-owned gas and electric
utilities not subject to assessment under chapter
four hunéred thirty-seven (437) of the Code in each
district as determined by using the assessed value
per meter in service of an investor-owned utility
locatead in the state of Iowa and apply this assessed
value to the meters in service of the municipally-
owned utilities. The state comptroller shall compute
the foundation properxity tax of five dollars and forty
ccents per thousand dolliars of assessed valuation on
the assessed valuation of all taxable property in
the district including the assessed valuation of
mnunicipally-owned uiility property. 7The foundation
property tax of five dollars and forty cents per
thousand dellars of assessed valuation shall not
Le levied against municipally-owned utility property
rot subject toc assessment undcr chapter four hundred
thirty-seven (437) of the Code but shall be included
in the district property tax base for purposes of
determining the district's state school foundation
aid."”

. Bv nunbering and renumbering the remaining
sections in accordance with this amendment.

___+ Mmend the title, line 4, by inserting after
the word "taken" the words ", and by providing for
the inclusion of municipally-owned utilities in
asscssed valuvation for the purpose of determining
state aid"."”

BY SCHROEDER of Pottawattamie

18, 1979 1
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THURSDAY, APRIL 12, 1979

SENATE FILE 478

H~3862

1 Amend Senate File 478 as amended, passed and

2 reprinted by the Senate as follows:

3 1. Page 3, by inserting after line 9 the following:
4 "Sec. . Chapter four hundred seventy-six (476),
5 Code 1979, is amended by adding the following new

6 section:

7 NLW SECTION.

8 7. As used in this section, "association" means

g an association which is orxrganized under chapter foux
10 hundred ninety-nine (499} of the Code and which

11 acquires facilities for the generation and transmission
12 of electric enexgy as permitted by section one (1)

13 of this Act.

14 2. All rates and charges made, demanded or received
15 by an association for or in connection with the

16 transmission or sale of electrical energy and all

17 rules and regulatipons affecting or pertaining to the
18 rates or charges shall be just and reasonable and

19 any rate or chargec that is not just and reasonable
20 is unlawful. An association shall not, with respect
21 to a transmission or sale, either make or grant an
22 undue preference or advantage to any person or subject
23 any person to an undue prejudice or disadvantage,
24 or maintain an unreasonable difference in rates,

25 charges, serxvice, facilities, or in any other respect,
26 either between localities or between classes of

27 service.

28 3. The lowa state cormerce comniission shall review
26 all contracts of an assoclation involving sales of

30 power to determine whether the rates and charges are
31 just and reasonable, and are nct unduly discriminatory
32 or preferential within the meaning of subsection two
33 (2) of this section. The commission may investigate
34 those contracts and hold hearings when necessary.

35 In enforcing the authority granted by this section,

36 the commission has all of the powers caranted to the

37 conmission by chapter four hundred scventy-six (476)
38 of the Code with respect to rates and charges for

39 electric service furnished to the public for

46 compensation. If the commissicn undertakes to review
41 a contract of an association, the contract and all

42 rates and charges associlated with that contract are

43 conclusively presumed to be lawful upon the expiration
44 cf ninety cays after the commission gives noitice to

45 the asscciation of the intended revicw, except those
b6 contract terns, rates, or charges which the commission
47 has determined to be unlawful by a written decision

rendered prior to the expiration of the ninety-day
period. This subszection does not authorize the
cormission to impair the obligations of an assoclation l

}
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Page Two
H-3862

under a contract with its bondholders.

4. For purposes of this subsection, the Iowa state
cormexce cormmission has authority to the extent
pexmitted by the Constitution and the laws of the
United States, over all contracts of an association
involving the sale of power. If a contract of an
association involving the sale of power is not subject
to the authority of the Towa stale commerce commission
as a result of the Constitution or the laws of the
United States, the Iowa state commerce commission
shall petition any federal agency which has
jurisdiction over that contract, and is authorized
to take any other action necessary, to obtain
compliance by the association with applicable law
respecting rates and charges for sales of power."

H-3862 FILED v*fwé;f"_»r* 7T BY PELTON of Clinton
APRIL 1, 1979 77 F ' WALTER of Pottawattamie

f{;RIQSEﬁﬂ of Sioux

“r

SENATE FILE 478

1-383
; bﬁ“?”(T Senate File 878 as amendod, o .
. rcnai inted by the Senalo, as [o) ](.bu-f pasied, and
. i. e PRI N e
i Y€ 3 . hy strilk LI lines 10 t-hr()llff"l 1
i . el il e '
- 38731 1 LED /;/.“'7"-—" "4 Ff L C’“/ BY PIILTON of Clinton

e
APRIL 10, 1979

SENATE FILE 478

H-3850
; ?megd Sezate File 478 as follows:
. Page i .
s oras Pehcough tna wio o e enbos Shnd. P
e tax EXémp:ggazis%Tne >, by striking the words "on a

. = LT T 2 w it L5735,
K-3850 FILED #/elacm “/75(® “7URy PELTON of Clinton
APRIL 10, 1979 WALTER of Pottawattamie

A RITSEMA of Sioux
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SENATE FILE 478

AN ACT

TO LEGALLZE AND VALIDATR THE ACTS AND AGREEMENTS OF HNORTH

TOWA MUNTCIPAL BELECTRIC COOPERATEVE ASSOCTIATION AND IS

MUNICTPAL MEMBERS WITH ALLIED POWER COOPERATIVE OF [OWA

AND DECLARING SAID ACTIONS TO HAVE BEEN LEGALLY TAKEN.

WHEREAS, proccedings have been acretofore Laken tor the
organization of the North lowa Municipal Electilc Cooperative
Association under the provisions of Chapter 399 of the Code
of Iowa for the purpose of cobtaining electric energy and
selling and distrivuting such electric energy to Lts municipal
merchers, and a certificate of incorporation for North lowa
Municipal Electric Cooperative Association was issued by the
secretary of State of lowa on Wovember 23, 196%; and

WHEREAS, amendments to the Articles of Incorporation of
North lowa Municipal Electric Cooperative Association have
been adopted and filed with the Secretary of State of lowa
on March 6, 1979; and

WHEREAS, North lowa Municipal Flactric Cooperative AssoCla-
tion has become o member of and entered 1nto & mumbership

Agreement dated February 14, 1979 with rllied Power Cooperative

Senste File avs, P 2

of lowa, a cpoperative assoclration organized and operat:ing
under Chapter 49% ot the Code of lowa whico Agreement opligates
Allied to plan, construct and sperate an electric utility
generating unit located on the Miuwsourl Rive:r in Hartilson
County, SHtate of [owa Ynown as "Allied” for <he purpsse ot
provading a source of electric energy for 1ty members and,
which agteement obligates North lowa bunicipal Hlectric
Cooperative Association to finance and acquire facilities

for the generation and transmission of electric snergy and

Lo corply with and be bound by the Articles of I[rcotporation
and By=[Laws of Allied and to pay a membership fee of 51,000
and to enter into o separate contract with Allied ter the
purchase for 1tself or as agent for 1ts members, not less
than 90,000 kilowatts or such greater amount as Mmay bhe agzeed
between Allied and NIMECA, trom ARllied for sale and distri-
bution by wholesale purchase contract on a take or pay basis
to the memhers of North lowa Municapal Electric Cooperative
Assoclation the same now belng the Cities of Algona, Alta,
Bancroft, Cedar bFalls, Coon Kapirds, Estherville, Graettinger,
Grundy Center, Laurens, Milford, New Hampton, sSpencer, Sumner,
Waverly, Webster Ci1ty, West Bend, all in lowa and further
obligating Noarth [owa Municipal Electric Conperative
sscciation to finance and acquire capacity of not kess than
such amount of electric encrgy through the pse of tax oxempt
tinancing on beha:f of its ruricipal menbers or such other
method ot [inancing as may bhe avarlable to North [owa Funicipal
FElectric Cooperative Assovlation <r 1ts municipal merbers
pursuant vo the laws of lowa; and

WHFEREAS, doubts have arisen concerning the validity and

leqgal sufficiency of the proceedings and acts taken by North
Iowa Municipal Electric Cooperative Association and its
municipal members as recited anove, amwi 1t 15 deemed advisable
ard necessary to put such doubts forever to rest: NOW
THEREFORF.,

8Ly '4'S




Senate tile 478, P. 3

BE v ENAUTED BY THE GENERAL ASSEMBLY OF THE STATE QF [OWA:

section 1. That those proceedings and acts heretotore
taken py Horth lowa tunlcipal Electric Cooperative Association
and its nunicipal rembers for the parpase of entering 1nto
said Membership Agreement dated February 14, 1979 with aAllsed
Fowery Cooperative of lowa which Agroesent obligates Allied
to plan, construct and operate an electric atility generating
unt located on the Mizsonrl Hiver 1n Harrison County, State
of lowa known as "Allied" for tae purpose of providing a
seurce of electric enerygy tor ats memzern, and the organization
and operatior. of North Jowa Hunicipal Electric Cooperative
Asgocration 1n connection w#1th sard Membership Agrearant and
the obl:gatioan of Rorth Towa Municipal Fleciric Cooperative
AREOCration Lo tinance and acquire facilities for the
generation and transmission of ¢lectric enecrgy and to comply
with and be bound by the Articles of Iacorpsration and By-
Laws ot Allied and to pey a membership foe of $1,000 and to
enter 1ntd a separate contract with Allied for the purciaase
for itsel? nr as agents fFor 1ts merbers, not “ess than 50,000
Kilowatts or such greater amount as tay be agread botween
Allied and NIMECA, from Ailied for the sale and disiributacn
by who.lesale purchase contract on a take or pay bas:s Lo the
menbers of Herth lTowa Municipal Electglc Coopasatilve
Asscolation and Lncluding the obligation to finance and ac-
yuire capacity of not less than such amount of electric enerqy
On a tox exempt basiz on behalf of nunacizal mempers of Norta
[owa tunicipal Zlocoric Cooperative AtsocLatilor and ate hereby
legalized, validazed and confirned and sax:d agroement and
all anty, obligations and comvitments aerein recited are legal
and binding.

5ec. 2. Thais Act, being deemea of 1mredlate importance

shall *ake eftect from and after 1tg publaication in Tas Denison

Senate File <

Bulietin, a newspecer published in Denmison, lowa, and

Aadamns County bFree-Press.

Iowa, without expense to the gtate,

TERRY F. BPRANSTAD

President of the Senate

FL.GYD H. MNMILLEN
Speaker of the Houge

I hereby certify that this zill originated :o the

16 known an Senate ¥ule 78,

ApLroved y/z é

KOBERT . RAY

Governot

14974

FRAXNX . STORK
Secretary of the Senate

78, P.

1in the

a newspaper published o Corning,

Senate

Saixty-caghth General Assenbly.
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