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A BILL FOR 
1 An Act relating to the control, abatement and prevention of 

2 air pollution by the department of environmental qualit,', 

3 and providing a civil penalty. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STi\TE OF IOl'iA: 
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S.F. !t22 H.F. 

1 Section 1. Section four 

2 (455B.10), subsection seven 

3 read as follows: 

hundred fifty-five 

(7), Code 1979, is 

B point ten 

amended to 

4 7. "Person" means an individual, partnership, 

5 copartnership, co-operative, firm, company, public or private 

6 corporation, political subdivision, agency of the state, 
7 trust, estate, joint stock company, an agency or department 

8 of the federal government or any other legal entity, eF-tHe~E 

9 or a legal representative, agent, officer, employee or assigns 

10 of such entities. 
11 Sec. 2. 

12 (455B.IO), 

Section four hundred fifty-five B point ten 

Code 1979, is amended by adding the following new 

13 subsections: 

14 NEW SUBSECTION. "Major stationary source" means a 

15 stationary air contaminant source which directly emits, or 

16 has the potential to emit, one hundred tons or more of an 
17 air pollutant per year including a major source of fugitive 

18 emissions of a pollutant as determined by rule by the 

19 commission or the administrator of the United States 

20 environmental protection agency. 

21 NEW SUBSECTION. "Schedule and timetable of compliance" 

22 means a schedule of remedial measures including an enforceable 
23 

24 
25 
26 

27 

sequence of 

an emission 
standard. 

Sec. 3. 

(455B.12), 

actions or operations leading to compliance with 

limitation, other limitation, prohibition, or 

28 1979, 

29 1. 

Section four hundred fifty-five B point twelve 

subsections one (1), two (2), and three (3), Code 

are amended to read as follows: 

9~Fee~-tHe-aeve~e~meR~-ef-a Develop comprehensive ~±aR 

30 plans and programs for the abatement, control, and prevention 

31 of air pollution in this state, recognizing varying 
32 requirements for different areas in the state. The plans 

33 may include emission limitations, schedules and timetables 

34 for compliance with the limitations, measures to prevent the 

35 significant deterioration of air quality and other measures 

-1-



e , 
~. 

1 

2 
3 

4 

5 

6 

S.y. Y77 H.F. , 

as necessary to assure attainment and maintenance of ambient 
air quality standards. 

2. Ee~ae~~8R~-Me«iiy Adopt, amend, or repeal rules 
pertaining to the evaluation, abatement, control, and 
prevention of air pollution af~eF-a~-~eae~-8iM~y-aayei-~Y8~ie 

Re~iee-8Ra-p~~ie-fteaFiR!8. The rules may include those that 
7 are necessary to obtain approval of the state implementation 
8 plan under section 110 of the federal Clean Air Act as amended 
9 through January 1, 1979. 

10 3. E8~88±~eR7-Mea~£y Adopt, amend, or repeal ambient air 
11 quality standards for the atmosphere of this state on the 
12 basis of providing air quality necessary to MiRiMise-aiF 
13 pe±~~~ieR-af~eF-a~-~eaeE-9iM~y-aay8i-p~±ie-Re~iee-aRQ-p~B~ie 
14 fteaFiR~e protect the public health and welfare. 
15 Sec. 4. Section four hundred fifty-five B point twelve 

16 (455B.12), sUbsection four (4), Code 1979, is amended by 

17 striking the sUbsection and inserting in lieu thereof the 
18 following: 
19 4. Adopt, amend or repeal emission limitations or standards 
20 relating to the maximum quantities of air contaminants that 
21 may be emitted from any air contaminant source. 

22 a. (l) The commission shall establish standards of 
23 performance unless in the judgment of the commission it ~s 

24 not feasible to adopt or enforce a standard of performance. 

25 If it is not feasible to adopt or enforce a standard of 
26 performance, the commission may adopt a design, equipment, 
27 work practice or operational standard, or combination of those 
28 standards in order to establish reasonably available control 
29 technology in nonattainment areas or in order to adopt the 
30 emission limitations promulgated by the administrator of the 

31 United states environmental protection agency under section 
32 III or 112 of the federal Clean Air Act as amended to January 
33 1, 1979. 

34 (2) If a person establishes to the satisfaction of the 

35 commission that an alternative means of emission limitation 
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S.F. "177 H.F. 

1 will achieve a reduction in emissions of an air pollutant 
2 at least equivalent to the reduction in emissions of the air 
3 pollutant achieved under the design, equipment, work practice 
4 or operational standard, the commission shall amend its rules 

5 to permit the use of the alternative by the source for purposes 
6 of compliance with this paragraph with respect to the 
7 pollutant. 
8 (3) A design, equipment, work practice or operational 
9 standard promulgated under this paragraph shall be promulgated 

10 in terms of a standard of performance When it becomes feasible 
11 to promulgate and enforce the standard in those terms. 
12 (4) For the purpose of this paragraph, the phrase "not 
13 feasible to adopt or enforce a standard of performance" refers 

14 to a situation in which the commission determines that the 
15 application of measurement methodology to a particular class 
16 of sources is not practicable due to technological or economic 
17 limitations. 
18 b. If the maximum standards for the emission of sulphur 

19 dioxide from solid fuels have to be reduced in an area to 
20 meet ambient air quality standards, a contract for coal 

21 produced in Iowa and burned by a facility in that area that 

22 met the sulphur dioxide emission standards in effect at the 
23 time the contract went into effect shall be exempted from 

24 the decreased requirement until the expiration of the contract 
25 period or December 31, 1983, whichever first occurs, if there 
26 is any other reasonable means available to satisfy the ambient 
27 air quality standards. To qualify under this subsection, 
28 the contract must be recorded with the county recorder of 

29 the county where the burning facility is located within thirty 
30 days after the signing of the contract. 

31 c. The degree of emission limitation required for control 
32 of an air contaminant under an emission standard shall not 

33 be affected by that part of the stack height of a source that 

34 exceeds good engineering practice, as defined in rules, or 
35 any other dispersion technique. This paragraph shall not 
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1 apply to stack heights in existence before December 30, 1970, 
2 or dispersion techniques implemented before that date. 
3 Sec. 5. Section four hundred fifty-five B point twelve 
4 (455B.12), subsection seven (7), Code 1979, is amended by 

5 striking the subsection. 
6 Sec. 6. Section four hundred fifty-five B point twelve 
7 (455B.12), subsection ten (10), Code 1979, is amended to read 

8 as follows: 
9 10. 

10 or the 
a. Require, by rules, notice of the construction 

installation of any equipment which may cause or 
11 contribute to air pollution, and the submission of plans and 
12 specifications to the department, or s~eft other information 
13 deemed necessary, for the installation of equipment from which 
14 air contaminants may be emitted to the atJnosphere and rela·ted 
15 control equipment. The rules relating to a conditional permit 

16 for an electric power generating facility subject to chapter 

17 476A shall allow the submission of engineering descript"Lons, 

18 flow diagrams and schematics that quantitatively and 
19 qualitatively identify emission streams and alternative control 
20 equipment that will provide compliance with emission standards. 
21 Such rules shall not specify any particular method to be used 
22 to reduce undesirable levels of emissions, nor type, design, 

23 or method of installation of any equipment to be used to 

24 reduce such levels of emissions, nor the type, design, or 
25 method of installation or type of construction of any 

26 manufacturing processes or kinds of equipment, nor specify 
27 the kind or composition of fuels permitted to be sold, stored, 

28 or used unless authorized by subsection four (4) of this 
29 section. 
30 b. The commission may give technical advice pertaining 
31 to the construction or installation of e~eh the equipment 

32 or any other recommendation. 
33 Sec. 7. section four hundred fifty-five B point twelve 

34 (455B.12), Code 1979, is amended by adding the following new 
35 subsection: 
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1 NEW SUBSECTION. Adopt, amend, or repeal rules specifying 
2 the conditions under which the executive director may issue, 
3 revoke, suspend, modify or deny permits for the operation 
4 of a major 

5 Sec. 8. 

stationary source. 

Section four hundred fifty-five B point eighteen 

6 (455B.18), Code 1979, is amended by striking the section and 
7 inserting in lieu thereof the following: 

8 455B.18 ENERGY OR ECONOMIC EMERGENCY. 
9 1. Upon application by the owner or operator of a fuel-

10 burning stationary source, and after notice and opportunity 
11 for public hearing, the commission may petition the president, 
12 under section 110, subsection f, paragraph 1 of the federal 
13 Clean Air Act as amended to January 1, 1979, for a 
14 determination that a national or regional energy emergency 

15 exists. If the president determines an emergency exists, 
16 the commission may suspend any requirement of this division 

17 or a rule or permit issued under this division. A temporary 
18 emergency suspension under this subsection shall be issued 
19 only if there exists in the vicinity of the source a temporary 
20 emergency involving high levels of unemployment or loss of 
21 necessary energy supplies for residential buildings and if 
22 the unemployment or loss can be totally or partially alleviated 

23 by the suspension. Only one suspension may be issued for 
24 a source on the basis of the same set of circumstances or 
25 on the basis of the same emergency. A suspension shall remain 

26 in effect for a maximum of four months. The commission may 
27 include in a suspension a prOVision directing the executive 
28 director to delay for a period identical to the period of 
29 the suspension a compliance schedule or increment of progress 
30 to which the source is subject under section four hundred 
31 fifty-five B point seventeen (455B.17), subsection one (1), 
32 paragraph a of the Code, if the source is unable to comply 
33 with the schedule or increment solely because of the conditions 

34 on the basis of which the suspension was issued. 

35 2. If a plan revision has been submitted to the 
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1 administrator of the United states environmental protection 
2 agency under section 110 of the federal Clean Air Act as 
3 amended to January 1, 1979, and if the commission determines 
4 that the revision meets the requirements of that section and 
5 the revision is necessary to prevent the closing of an air 
6 contaminant source for one year or more and to prevent 
7 substantial increases in unemployment which would result from 

8 the closing, and if the administrator has not approved or 

9 disapproved within the required four-month period, the 
10 commission may issue a temporary emergency suspension of the 
11 part of the applicable implementation plan which is proposed 
12 to be revised with respect to the source. The determination 
13 under this SUbsection shall not be made with respect to a 
14 source which would close without regard to whether or not 
15 the proposed plan revision is approved. A temporary emergency 

16 suspension issued under this subsection shall remain in effect 

17 for a maximum of four months. A temporary emergency suspension 

18 under this subsection may include a provision directing the 
19 executive director to delay for a period identical to the 

20 period of the suspension a compliance schedule or increment 
21 of progress to which the source is subject under section 119 
22 of the federal Clean Air Act as in effect prior to August 
23 7, 1977, or section 113, subsection d of the federal Clean 

24 Air Act as amended to January 1, 1979, upon a finding that 
25 the source is unable to comply with the schedule or increment 

26 solely because of the conditions on the basis of which a 
27 suspension was issued under this subsection. 
28 Sec. 9. section four hundred fifty-five B point twenty-
29 five (455B.25), Code 1979, is amended by striking the section 

30 and inserting in lieu thereof the following: 
31 455B.25 PENALTIES. A person who violates a provision 
32 of this division, or a rule adopted, or a permit or order 
33 issued under this division two (II) is subject to a civil 
34 penalty, as determined by the court, not to exceed five 
35 thousand dollars per day for each day that a violation 
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1 continues. 
2 Sec. 10. Section four hundred fifty-five B point twenty-
3 seven (455B.27), Code 1979, is amended by striking the section 

4 and inserting in lieu thereof the following; 
5 4553.27 FEES. The owner or operator of a major stationary 
6 source shall pay to the department a fee, as determined from 

7 the fee schedule adopted by the commission under section four 
8 hundred fifty-five B point twelve (455B.12) of the Code, for 

9 the issuance of a permit required under this division. The 
10 fees collected shall be remitted to the treasurer of state 
11 who shall deposit the money in the general fund of the state. 
12 A local air pollution control program shall establish and 
13 collect the fees for major stationary sources within its 
14 jurisdiction. 

15 Sec. 11. Section four hundred fifty-five B point twenty 

16 (455B.20), Code 1979, is repealed. 

17 EXPLANATION 
18 This bill amends Chapter 455B, Division II of the Code 

19 to provide the department of environmental quality with the 
20 authority to carry out certain federal requirements relating 
21 to air quality control as provided in the Clean Air Act 
22 Amendments of 1977. The bill defines and provides for the 
23 regulation of major stationary sources of air pollutants, 

24 provides for the temporary emergency suspension of the 
25 provisions of Chapter 455B, Division II of the Code if there 

26 exists in the vicinity of an air contaminant source high 
27 levels of unemployment or loss of necessary energy supplies 

28 for residential buildings and the suspension will alleviate 
29 the high unemployment levels or the energy problems. The 
30 bill raises the maximum civil penalties for noncompliance 
31 with the orders or rules of the department by air contaminant 
32 sources. 
33 

34 

35 
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SENATE FILE 477 

8-3321 

1 Amend Senate File 477 as follows: 
2 1. Page 4, by striking lines 3 through 5. 
3 2. Page 6, by inserting after line 27 the 
4 following: 
5 "Sec. . Section four hundred fifty-five B point 
6 b~enty (455B.20), Code 1979, is amended by striking 
7 the section and inserting in lieu thereof the 
8 follo'vling: 
9 455B.20 FEE SCHEDULE. The commission may adopt, 

10 amend or repeal rules establishing a fee schedule 
11 for construction and operation permits for major 
12 stationary sources. The fee sha~l be sufficient to 
13 cover the reasonable costs of revievling and acting 
14 upon an application for a construction permit anu, 
15 if the owner or operator receives a permit for the 
16 source, the reasonable cos ts of implementing and 
17 enforcing the terms and conditions of an operation 
18 penni t exc luding court costs or other costs associa ted 
19 with an enforcement action." 
20 3. Page 7, line 8, by striking the word and figure 
21 "twelve (455B.12)" and inserting in lieu thereof the 
22 \-Iord and figure "twenty (455B.20)". 
23 4. Page 7, by striking lines 15 and 16. 
24 5. By ren\ll':lbering sections to conform to this 
25 aF.lendment. 

8-3321 FILED y--, -~c (5' ,,-.c) BY NORMAl" J. GOODWJ~ 
MARCH 29, 1979~/1'-c--z-- -~ /~'-~<---'-'--(f /0-,,",1 7r!..yA~- '//'-:1',-';.]) 

SENATE FILE 477 

S-3289 

1 Amend Senate File 477 as follows: 
2 1. Page 5, lines 31 and 32, by striking the 
3 words", SUbsection one (1), paragraph a". 

S-3289 FILED -"_,{:,-/.I,co/y_ (1' ,c_·" iBy NORMAN J. GOODWIN 
MARCH 27, 1979 



SENATE 8 
APRIL 6, 1979 

SENATE FILE 477 
S-3408 

• 

1 Amend Senate File 477 as foll0<1s: 
2 1. Page 4, by striking lir.es 3 through 5. 
3 2. Page 5, by striking lines 5 through 8 and 
4 inserting in lieu thereof the follOldng: 
5 "Sec. section four hundred fifty-five B point 
6 twenty-five (455I3. 25), Code 1979, is amended to read 
7 as follows: 
8 455B.25 CIVIL ACTION FOR COlo'PLIAllC.c. If any 
9 order, permit or rule of the commission is being 

10 violated, the attorney general shall, at the request 
11 of the commission or the executive director, institute 
12 a civil action in any district court for injunctive 
13 relief to prevent any further violation of stieh the 
14 order, permit or rule, or for the assessment of a--
15 fifte civi 1 penalty as determined by the court, not 
16 to exceed five htlftdred thousand dollars per day for 
17 each day such violation continues, or both such 
18 injunctive relief and i'ifle civil penalty. 
19 Sec. . Section four hundred fifty-five B point 
20 twenty-s:;:X-(455B.26), Code 1979, is amended 1;>1' striking 
21 the section and inserting in lieu thereof the 
22 following: 
23 455B.26 FAILURE--PROCEDURE. 
24 1. If the executive director fails to take action 
25 within sixty days after an application for a variance 
26 is made, or if the com;-:lission fails to enter a final 
27 order or determination \-lithin sixty days after the 
28 final argunent in hearing on appeal, the person seeking 
29 the action may treat the failure to act as a grant 
30 of the requested variance, or of a finding favorablG 
31 to the respondent in hearing on appeal, as the case 
32 may bG. 
33 2. If the executive director fails to take action 
34 within one hundred twenty days after an application 
35 for an installation permit is made, or if the 
36 commission fails to enter a final order or 
37 oeterl'1ination \<.'i thin sixty days after the final 
38 argument in a hearing on appeal of the permit, the 
39 person seeking the action may treat the failure to 
40 act as a grant of the requested permit, or of a finding 
41 favorable to the respondent in a hearing on appeal, 
42 as the case may be. 
43 3. The section shall not apply to an application 
44 for a conditional permit for an electricetl pmoler 
45 generating facility subject to chapter four hundred 
46 seventy-six A (476A) of the Code. 
47 Sec. Chapter four hund~ed fifty-five B (~55B), 

48 divisiont'-;;o (II), Code 1979, is amende::: by adding 
49 the f0110,,;ing ne\o: section: 
50 un! SECTIOI'!. ENERGY OR ECOXO~!IC E~lERGENCY." 
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3. By striking page 6, line 28 through page 7, 
line 1. 

II. Page 7, lines 7 and 8, by striking the Hords 
and figure "section four hundred fifty-five B point 
tHclve (455B.12) of the Code" and inserting in lieu 
theieof the words "this section". 

5. Page 7, 1 ine 111, by add ing af ter the \-lora 
"jurisdiction." the £ollo\"in<;;: "The coamission may 
adopt, amend or repeal rules establi~hing a ~ee 
schedule for construction and operat10n perm1ts for 
major stationary sources. The fee shall be sufficient 
to cover the reasonable costs of revicI1ing and acting 
upon an application for a construction permit and, 
if the owner or operator receives a 'permit for the 
source, the reasonable costs of implementing and 
enforcing the terms and conditions of an operation 
permit excluding court costs or other costs associated 
with an enforcement action." 

6. Page 7, by striking lines 15 and 16. 
7. By renumbering section" to conform to this 

amendment. 

S-3408 FILED a~~~ 
APRIL 5, 1979 

BY NOmrAN J. GOODWIN 

SENATE FILE 477 

S-3361 

1 Amend the amendment, 5-3321, to Senate File 1;77 
2 as follows: 
3 1. Page 1, by striking lines 3 throug!1 22 and 
4 inserting in lieu thereof the follo'.';ing: 
5 "__ Page 7, lines 7 and 8, by striking the 1'lOrds 
6 and figure "section four hu~dred fifty-five B POillt 
7 tVlelve (L155B.12) of the Code" and inserting in lieu 
8 thereof the words "this section". 
9 __ . Page 7, line 1£1, by adding after the l'1Ord 

10 "j urisdic·tion." the £ollO\,in,,: "The commission rna v 
11 a(10pt, amend or r.epeal rules establishing a fee -
12 schedule for construction and operation permits for 
13 major stationary sources. The fee shall be sufficient 
14 to cover the reasonable costs of revi,m,i:1g and actina 
15 upon an application for a construction permit and, -
16 if the ol-mer or operator receives a permit for the 
17 source, the reasonable costs of inplenent,ing anel 
18 enforcing the terms and conditions of an operation 
19 permit excluding court costs or other costs associi1ted 
20 "1ith an enforcement action." 
21 2. By numbering sections to conform to thi.s 
22 amendment. ,. /. I , 

S-3361 FILED OJ '1 ,~ ~/J" ("""BY NORf,IAN J. GOODWX::: 
APRIL 3, 1979 ALVIN V. MILLER 
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SENATE FILE 477 
By COMMITTi::i:: ON NATURAL RESOURCI.;S 

(AS AMENDED fu,U PASSI.;D BY THE SENATE APRIL 27, 1979) 

Passed Senate, Date ,'-/()- Zc("" ;5'*,) 

" 
Passed House, Date3_/()_f;"v(",K'/-c) , 
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A BILL FOR 
1 An Act relating to t.1e control, abatement anu prevention of 

air pollution by the uepartment of environmental quality, 

anu providing a civil penally. 
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S. F. 471 H.F. 

1 Section 1. Section four ilundred fifty-five B point ten 

2 (455.3. 10), sUJSectioil seven (7), Code 1979, is amended to 

3 read as fOllows: 

4 7. "Person" meanS an individual, partnership, 

5 copartnersnip, co-operative, firm, company, public or private 

6 corporation, political subdivision, agency of tne state, 

7 trust, estate, joint stock company, an agency or department 

8 of the federal government or any other legal entity, e~-~He*~ 

9 or a legal representative, agent, officer, employee or assigns 

10 of suco entities. 

11 Sec. 2. Section four hundred fifty-five B point ten 

12 (455B.10), Code 1979, is amended by adding tne following new 

13 subsections: 

14 NEW SUi;lSECTIO.'. "Major stationary source" means a 

15 stationary air contaminant source wnicn directly emits, or 

16 nas ~le potential to emit, one nundred tons or more of an 

17 air pollutant per year including a major source of fugitive 

18 emissions of a pollutant as determined by rule by the 

19 commission or the administrator of tne United States 

20 environmental protection agency. 

21 NEW SUBSECTIO.-l. "Schedule and timetable of compliance" 

22 means a schedule of remedial measures including an enforceable 

23 sequence of actions or operations leading to compliance with 

24 an emission limitation, otaer limitation, proaibition, or 

25 standard. 

26 Sec. 3. Section four ilundred fifty-five B point twelve 

27 (455B.12), subsections one (1), two (2), and blree (3), Code 

28 1979, are amendeu to read as follows: 

29 1. Bi~ee~-~He-cie¥e~epment-ef-a Develop comprehensiVe p~aft 

30 plans and programs for tile abatement, control, and prevention 

31 of air pollution in ~lis state, recognizing varying 

32 requirements for uifferent areas in the state. Tne plans 

33 may include emission limitations, scoedules and timetables 

34 for compliance with the limitations, measures to prevent the 

35 significant deterioration of air quality and other measures 

-1-
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1 as necessary to assure attainment and maintenance of ambient 

2 air quality standarus. 

3 2. bs~~iiSrt7-me~i£y Adopt, amend, or repeal rules 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

pertaining to tile evaluation, abatement, control, and 

prevention of air pollution af~e~-a~-±eas~-si~~y-~ay9~-~~b±ie 

"e~iee-a"ti-~~"iie-rtea~-il''''fs. T.le rules may inclUde those blat 

are necessary to obtain approval of the state implementation 

plan under section 110 of the federal Clean Air Act as amended 

through January 1, 1~79. 

3. bs~aoiiSrt7-me~i{y Aaopt, amend, or repeal ambient air 

quality standards for the atmosphere of this state on the 

oasis of providing air quality necessary to miftiffii~e-ai~ 

~eii~~ieft-af~er-a~-±eas~-si~~y-aays~-~~biie-ne~iee-afta-~~b±ie 

hea~i"qs protect t~e public health and welfare. 

Sec. 4. Section four hundred fifty-five rl point twelve 

(455B.12), subsection four (4), Code 1979, is amended by 

striking the subsection and inserting in lieu thereof the 

following: 

4. Adopt, amend or repeal emission limitations or standards 

relating to the maximum quantities of air contaminants that 

may be emitted from any. air contaminant source. 

a. ( 1 ) l'.le commission shall establisn standards of 

performance unless in the judgment of the commission it is 

not feasible to adopt or enforce a standard of performance. 

If it is not feasible to adopt or enforce a stanaard of 

26 performance, the commission may adopt a design, equipment, 

27 work practice or operational standard, or combination of tnose 

28 standards in order to estaolish reasonably availaole control 

29 tecllnology in nonattainment areas or in oreier to adopt the 

30 emission limitations promulgated by the auministrator of t.ne 

31 United States environmental protection agency under section 

32 111 or 112 of 1:.1e federal Clean Air Act as amended to January 

33 1, 1979. 

34 (2) If a person establishes to the satisfaction of the 

35 commission tnat an alternative means of emission limitation 

-2-
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1 will achieve a reduction in emissions of an air >,ollutant 

2 at least equivalent to t.le reduction in emissions of tile air 

3 pollutant acnieved under the design, equipment, work practice 

4 or operational standard, tile conunission shall amend its rules 

5 to permit the use of cne alternative by tne source for purposes 

6 of compliance witn tnis paragraph with respect to the 

7 pollutant. 

8 (3) A design, equipment, work practice or operational 

9 standard promulgate", under tnis paragrapn shall be promulgated 

10 in terms of a standard of performance when it becomes feasible 

11 to promulgate and enforce the standaro in those terms. 

12 (4) For the purpose of this paragrapn, the pnrase "not 

13 feasible to adopt or enforce a standard of performance" refers 

14 to a situation in wilic;, tne conunission determines that tne 

15 application of measurement metilOdology to a particular class 

16 of sources is not practicable due to technological or economic 

limitations. 17 

18 o. If the maximum standards for tne emission of sulphur 

19 dioxide from solid fuels have to be reduced in an area to 

20 meet ambient air quality standards, a contract for coal 

21 produced in IO"Na and burned by a facility in that area t.lat 

22 met the sulphur dioxide emission standards in effect at tile 

23 time the contract went into effect snaIl ue exempted from 

24 the decreased requirement until the expiration of the contract 

25 period or December 31, 1983, whicnever first occurs, if tnere 

26 is any other reasonable means available to satisfy tne ambient 

27 air quality standards. To qualify under this sUbsection, 

28 the contract must be recorded with tile county recorder of 

29 the county where ble burning facility is located within thirty 

30 days after the signing of Ule contract. 

31 c. Tne degree of emission limitation required for control 

32 of an air contaminant under an emission standard shall not 

33 be affected by ',;.hat part of Ule stack neigilt of a source that 

34 exceeds good engineering practice, as defined in rules, or 

35 any other dispersion tecnnique. Tnis paragrapn shall not 
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apply to stack heights in existence before December 30, 1970, 

or dispersion tecimiques implemented before that uate. 

Sec. 5. Section four '1undred fifty-five B point twelve 

(455B.12), suvsection ten (10), Code 1979, is amended to read 

as follows: 

10. a. Require, by rules, notice of tne construction 

or the installation of any equipment whicn may cause or 

contribute to air pollution, and the submission of plans and 

specifications to the department, or 5~eft other information 

aeemed necessary, for ~~e installation of equipment from which 

air contaminants may be emitted to tae atmosphere and related 

control equipment. The rules relating to a conditional permit 

for an electric power generating facility subject to chapter 

47GA shall allow tile submission of engineering descriptions, 

flow diagrams ana schematics mat quantitatively and 

qualitatively identify emission streams and alternative control 

equipment that will provide compliance with emission standards. 

Suco rules snall not specify 

to reduce undesirable levels 

any particular metnod to be used 

of emissions, 

or method of installation of any equipment 

nor type, design, 

to De used to 

reduce such levels of emissions, nor the type, design, or 

metnod of installation or type of cOnstruction of any 

manufacturing processes or kinds of equipment, nor specify 

the kind or composition of fuels permitted to be sold, stored, 

or used unless autnorized by sU0section four (4) of this 

section. 

b. The commission may give technical advice pertaining 

to the construction or installation of 5~eft tne equipment 

or any other recommendation. 

Sec. 6. Section four hundred fifty-five b point twelve 

(455B.12), Code 1979, is amended oy adding the following new 

subsection: 

NEW SU..;lSECTIml. AdotJt, amend, or repeal rules specifying 

the conditions under which the executive director may issue, 

revoke, suspend, modify or deny permits for the operation 

-4-
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1 of a major stationary source. 

2 Sec. 7. Section four .lundred fifty-five B point twenty-

3 five (4S5B.25), Code 1979, is amended to read as follOWS: 

4 455B. 25 CIVIL ACTIO" FOR COMPLIAi<CE. If any order, permit 

5 or rule of the commission is being violated, tne attorney 

6 general shall, at tile request of tne commission or the 

7 executive director, institute a civil action in any district 

8 court for injunctive relief to grevent any furtner violation 

9 of Stlen the order, permit or rule, or for the assessment of 

10 a fine civil penalty as determined by tne court, not to exceed 

11 five ntlnarea thousand dollars per day for eacn day sucn 

12 violation continues, or Dotn sucn injunctive relief and £ine 

13 civil penalty. 

14 

15 six 

Sec. 8. Section four hundred fifty-five B point twenty­

(455B.26), Code 1979, is amended by striking the section 

16 and inserting in lieu tHereof the following: 

17 455B.26 FAILU~--PROCLDURE. 

18 1. If the executive ~irector fails to take action within 

19 sixty days after an appl ica tion for a variance is mau.e, or 

20 if the commission fails to enter a final order or determination 

21 within sixty days after the final argument in nearing on 

22 appeal, the person seeking me action may treat the failure 

23 to act as a grant of tne requested variance, or of a finding 

24 favorable to t:1e respondent in nearing on appeal, as tile case 

25 may be. 

26 2. If the executive director fails to take action witnin 

27 one hundre.l twenty <.lays after an application for an 

28 installation permit is made, or if the commission fails to 

29 enter a final order or determination within sixty days after 

30 the final arqument in a ;learing on appeal of the permit, tile 

31 person seeking the action may treat the failure to act as 

32 a grant of the requested permit, or of a finding favorable 

33 to the respondent in a hearing on appeal, as ~~e case may 

34 

3S 

be. - 3. Tne section shall not apply to an application for a 

-5-
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conditional permit for all electrical power generating facility 
gp 

sunject to ci1apter four nundred seventy-six A (47GA) of tne 

Code. 

Sec. 9. Cnapter four nunared fifty-five 3 (4:i~B), uivision 

two (II), Coae 1979, is amended by adding tile following nel-! , 
section: 

NEW SECTION. ENERGY OR ECONOMIC EMERGi:;NCY. 

i. Upon application iJy tole owner or operator of a fuel­

Durning stationary source, ano after notice ana opportunity 

for public hearing, the commission may petition the president, 

under section 11U, subsection f, paragraph 1 of tne federal 

Clean Air Act as amended to January 1, 1979, for a 

determination that a national or regional energy emergency 

exists. If the president determines an emergency exists, 

the commission may suspend any requirement of blis division 

or a rule or permit issued under this division. A temporary 

emergency suspension unuer tais subsection snaIl be issued 

only if there exists in the vicinity of tne source a temporary 

emergency involving aigll levels or unemployment or loss of 

necessary energy supplies for residential buildings and if 

the unemployment or loss can be totally or partially alleviated 

by the suspension. Only one suspension may be issued for 

a source on the basis of toe same set of circumstances or 

on the basis of the same emergency. A suspension shall remain 

in effect for a maximum of four montns. Tne commission may 

include in a suspension a provision directing the executive 

airector to delay for a period identical to ble period of 

the suspension a compliance scnedule or increment of progress 

to whicn the source is subject under section four ,1undred 

fifty-five B point seventeen (455B.17) of the Code, if the 

source is unable to comply with the scnedule or increment 

solely because of the conditions on the basis of wIlicn tne 

suspension was issued. 

2. If a plan revision nas been submitted to tile 

administrator of the United States environmental protection 

-6-
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1 agency under section 110 of the federal Clean Air Act as 

2 amended to January 1, 1979, and if tne commission determines 

3 that the revision meets tlle requirements of that section and 

4 the revision is necessary to prevent tile closing of an air 

5 contaminant source for one year or more and to prevent 

6 substantial increases in unemployment \'lhic!l would result from 

7 the closing, and if the aaministrator nas not approved or 

8 disapproved witi,in the required four-month period, tne 

9 commission may issue a temporary emergency suspension of the 

10 part of tne applicable implementation plan whicn is proposed 

11 to be revised with respect to the source. The determination 

12 under this subsection shall not be made with respect to a 

13 source Which would close without regard to whetner or not 

14 the proposed plan revision is approved. A temporary emergency 

15 suspension issued under ~lis subsection shall remain in effect 

16 for a maximum of four months. A temporary emergency suspension 

17 under this subsection may include a provision directing tne 

18 executive director to delay for a period identical to tHe 

19 period of the suspension a compliance schedule or increment 

20 of progress to which the source 1S subject under section 119 

21 of the federal Clean Air Act as in effect prior to August 

22 7, 1977, or section 113, subsection d of the federal Clean 

23 Air Act as amended to January 1, 1979, upon a finding t'1at 

24 the source is unable to comply with the schedule or increment 

25 solely because of the conditions on the basis of which a 

26 suspension was issued under this subsection. 

27 Sec. 10. Section four hundred fifty-five B point twenty-

28 seven (4~SB.27), Code 197'1, is amended by striking tile section 

29 and inserting in lieu blereof tile following: 

30 4SSB.27 FEES. Tne mvner or operator of a major stationary 

31 source shall pay to the department a fee, as determined from 

32 the fee schedule adopted by the commission under this section, 

33 for the issuance of a permit required under ~~is division. 

34 The fees collected shall be remitted to toe treasurer of state 

35 who shall deposit the money in tile general fund of the state. 

-7-
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1 A local air pollution control program shall estaulish and 

2 collect the fees for wajor stationary sources witnin 1tS 

3 jurisdiction. T,le commission may a<lopt, amena or repeal rules 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

estaJ..>lisiling a fee sC;1edule for construction anu operation 

permits for major stationary sources. TJle fee shall ue 

sufficient to cover ~~e reasonable costs of reviewing and ... 
acting upon an application for a construction permit and, 

if the owner or operator receives a permit for the source, 
¥ 

the reasonaole costs of implementing and enforcing tue terms = and conditions of an operation permit excluding court costs 

or other costs associated wit;l an enforcement action. 

-8-
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HOUSE CLIP SHEET 

MONDAY, MARCH 3, 1980 

SENATE FILE 477 
H-534l 

1 Amend Senate File 477 as amended, passed and 
reprinted by the Senate as fol10\~s: 2 

3 
.4 
5 
6 
7 
8 

1. Page 2, line 21, by inserting after th~ I~ord 
"source." the following: 
"The standards or limitations adopted under this 
section sllall not exceed the standards or limitatio~s 
promulgated by the administrator of the United states 
environmental protection agency or t.he requirements 

<) of the federal Clean Air Act. as amended to JanuaL-Y 
10 1., 19'19. This does not pt'ohibi t Ute com;nission from 
11 adopting a standard for a source or class ot sources 
12 for which the Vni ted States enviJ:onrnental protectiol'. 
13 i<.gency nas not promulgated a standard. 1/ 

14 
15 
16 
17 
Ie 
19 
20 

,.il 
::'.~2 

23 
21 
25 
26 
2'1 
23 
29 
30 
31 
32 
23 

35-
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 .47 
1]8 
49 
50 

2. Page 2, line 26, by inse>:'ting after the word 
"cguj.pmen~," the word "materia].". 

3. Page 2, line 29, by striking the words "in 
r:.onaLtainI,lent areas" and inserting in lieu thereof 
~che ' .. ,o::::ds lIor the lo\<)est· achiev.:1ble emi.ssion rat.e 
:1:1 nonattail'ment areas, or in order to establish best 
aV3ilabJ.e con~rol technology in areas subject to 
p!:eventio!~ of signi ficant deterioration revie\~,". 

4. Page 3, line 3, by inserting after the word 
\lcq~ipr!\ent( If the word Hmaterinl". 

5. Page 3, line 8, by inserting after the \~ord 
U:::: qu ip!':'!ent, II the word "mater.ial tt. 

6. Page 4, by striki.ng Ij.nes 6 through 26, and 
).nsert.ing in lieu thE;r.eof t.he follcl,ing: 

"10. a. Require, by rules, notice of the 
-:onstructlon el:'-eRe-i~sta;!et;.:i:"'R of a::ty e~~';';'ffiel'l~ 
",ir cOl")<·.a~.\inant SOllIee which m"v ca')s,= or contribute 
to air ·:;)Z;:!.lution, ar~<i the submlssioll of ;;>lans and 
zpecifj.c.'ltlons to the department, or sl1ee other 
infor.ntil'C::'on deemed necessarv. fo:: the installation 
of eE!ti:i:~lt\eR~-fl"ef!\-"H.~efi-"~l"::eefilOa~';'!',.aR*,-s-ii1a~-~e-effi:i:t~eEi 
~e-t-:.he-at}iOa!=f~p..e!:e air cOT'l'i:?rainQnt :-::O~.l!:CE!S and related 
con.trol equipment. ''':he rt~le~> shal~i.. ("1110·"/ tt"!~ o\.;ner 
or oper,Ji.:or of Zl tr.;:,j':'J: ~:f:lcn.1rv ~-;r)urce to clec-:. 
toOf)t2{n- u. co~ci t.ic)!1~\l--Ceri:;i t in liel.l of a 
COl1St:cuct.::'on perml t.:-:-TiiC-iuleo; relating to a 
condit10nal permit for an electric power generating 
facility subject to chaptAr 476A and other major 
$t2.ti,o;'Cl,r? sources ~.h(lll al:iow the sut:-l1issioll of 
er:?ine2rir;g---acscriptions, flow diilgrams and schematics 
that qU'1nti~atively and qualitiltive.ly ident.ify em1ssion 
streams and al ternati ve cont.rol f!quipment that will 
provid~ compli?nce wit.h emission standards. such 
rules shall no·t; 5pecify any particular method to be 
llsed to reduce undesirable levels of emissio!1s, nor 
type, decign, or method of installation of any 
equipment to be used to reduce SllCh levels of 
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1 emissIons, r.or the type, design, or method of 
2 installation or type of construction of any 
3 manufacturillg processes or kinds of equipment, nor 
4 specify the kind or composition of fUels permitted 
5 to be sold, stored, or used unless authorized by 
6 s\lbsection fO:,l~ (4) of this ~ection.\' 
7 7. Page 4, by str~king lliles 30 through 35. 
8 8. Page 5, by str~ki~g line :. 
9 9. Page _I by insertl11g before line 2, the 

10 
11 
12 
l3 
14 
l5 
16 
~7 

18 
19 
20 
21 
22 

_4 
25 
26 
27 
25 
29 
30 
3: 
32 
33 

35 
36 
37 
38 
39 
<10 
41 
42 
43 
44 
45 
46 
47 
'8 
,9 
50 

[0110;;i:1<; : 
lISee. Section four !1undred fifty-five B point 

thi.rteen (4555.13), subsection three (3), Cede 1979, 
j.s amended to rea~ as follows: 

3 ~r;'\n+- ...... o~; .. y ~~ c'en" )..--.; ..... s ;;-,.... ..... the • \..) a~.'...., HI ........ _ , '--'_ • y P~ .... HI""'·~ ..Lv..... ... 

~R9ta~la~~eR co~structj.c~ cf ne\~ e~M~~BeR~-ea~e~~~ 
ef-~~~~~~R~-a~r-eeR~a~~naH~9-~e-~~ecl~ee-af~-~e~~~e~~~ 
or ~odif~ed 2~r c~nt2~~~an~ sou=ces and for ~ela~ed 
cc::t..~()~. equlp:7:ent, a~Ci ::~or:di ~icnal ?e~r:1i ts fc!:" ele:c:.:-ic 
pC~2~ generati~g facilities subject to cha?ter 476A 
and c~he~ ma~0~ static~a=v sources, subjec~ to t~e 
~ules adopt~~ by t~9 C~~~~5Slcn. The depart~e~~ 5~2:: 
fu=nish necessa=y applicnt:on ferns fer such permIts. 

a. No e~~~~Me~~-w~~e~-~ay-e~H5e-B~-ee~~~~~H~e 
~e-a~~-~e==H~~~R-6~-Wp.~e~-~S-~R~e~dea-~=~~a=~±~-~e 
~r~ve~t-e=-ce-eeRt~e~-tRe-effl~69±Op.-ef-a~~-eeRtaffi~RaRtS 
air ~8~ta~i~a~~ source s~nll be ins:alled, al:e~ed 
so t~z~ i~ sis~ifica~tJy &~fects sp~~at~a~-eff~e~e~ey 
e::~issi0ns I or p:aced in ~Se unles5 ~ ccn~t~:uc;"'.:.j.C:l 
or c()ncltio~al ?ermit has been iss~ed for ~~e~ 
~~~~~ffle~E the sou!:"ce. 

O. 7~e CO~c~tl()~ 0: expec~ed performa~ce ~a9t 
~:hc:;"l b'=! reasonably detailed i:l ~!i.e constl'u:::tl:)n O!:" 
~..;-- ..... ~, <=>,-..; ..... l=I~ ("!";:r, ~ •• --=-~ .. -'~e~ -'i:..e 
~ ..... ;_ ........... "lC_~~ .... P":.i..ffi:- .... d .. :!:e~~-~~--:S-d~~ .......... e.-.se~n,: ..• -:-t .. 
0.~p '3.!: ~~eE. ~ - 2tEB. - ~f!e - ~e £:::I::"t- ~(:j ;ee ~ - ~~1 a ~- a -ee!-tEi± "€.::eR 
ef-~eYe;e~MeR~-aR~-aci~~S~ffieR~-e!l~9~S. 

c. A~l aDDlica~icns for oermits Gt~e~ than 
C (\ ..... ...Jit·..;~~·.l ,..: . .c..,. • ..,..,..;.,..,... 1--:')'·· ('lorr..-ic ,.. .. r.~.=or~ .... ~ .... ,.... :aCll.:T.leS 
_.:,~:-:--:.(...;.- ......... _.' .......... .=. \..l.. "=::_'-'-'-.;.....- 'Y~;',,,,, <A. ..... .I... l '-1L===c:::...:.:.: 
sllaJl be =ublec~ to such nc~~ce and cubiic 
"'? ......... l·r;"....~··lr,., ~.-:;:: ma'I ..... ~ ,.....""!"""""I""'·"',.~ed h~/ ~.t.:.~(". b? ~._~....=...:::::~, .... -./.. ......... .• ....... .... ~_~, _\...01. ....., ... _ the 
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1 pursuant thereto under chapter 28E. The applicant 
2 or intervenor r:lay appeal to the cOIl'.rnission from tile 
3 denial of a conditional permit or any of it conditions. 
4 For the purposes of chapter 476A, the'issuance or 
5 denial of a conditional permit by the executive 
6 director or by the co~~ission upon appeal shall be 
7 a det~rmirlation tllat the electric power generating 
8 facility does or does not meet the permit and licensing 
9 requ.ire!"(~ef!ts of the corrunission. The issuance of a 

11 
12 
13 

10 conditional permit shall not relieve the applicant 
of the responsibility to submit final and detailed 
construction plans and drawings and an application 
for a constructj,cn per:ni t for control equipment that 
will meet the emission limitations established in 
t~'le condi tional permi ,t. H 

14 
15 
16 
1 -, - , 
13 
19 
20 
21 
22 
23 

10. Page 5, lines 21 and 28, by striking the words 
"",n applic2.tion for an installation" ar.d inserting 
in lieu thereof the \olords" lIa completed application 
for a :::ons~;:uctiontt. 

11 Page 8, line .;, by striking the word 
!Iope:-atio?'l!f I and inserting in lieu thereof the 'yy~o;:d 
t'conc.i ti0;:~1 fI • 

12. P~ge 8, line 7, by striking the word 
24 IIconstl::~c<:::.ic~\I. 
2S :1.3. Page 8, line 10, by striking the \vords \I an 
26 operntio,," and inser':.ing ~n lieu thereof the \Yord 
27 fI the II • 

28 l? _ 3j renuIl'.be:ring sections to conform to t,lJis 
2 9 a;:1en~i1t::!!t. 

H-5341 ?ILED 
FEB~UARY 29, 1980 

BY CO~.HITTEE ON NATCRAL RESOURCES 
S~1.lI.LLEY, Chair 

::: . !....?z.~ ( '~, ...: .~ 



SENATE 3 
MARCH 11, 1980 

HOUSE AMENDMENT TO SENATE FILE 477 
.<>-5322 

1 Amend senate File 477 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 2, 1 ine 21, by inserting af ter -the word 
4 "source." the following: 
5 "The standards or limitations adopted under this 
6 section shall not exceed the standards or limitations 
7 promulgated by the administrator of the United States 
8 environmental protection agency or the requirements 
9 of the federal Clean Air Act as amended to January 

10 I, 1979. This does not prohibit the commission from 
11 adopting a standard for a source or class of sources 
12 for which the United States environmental protection 
13 agency has not promulgated a standard." 
14 2. Page 2, line 26, by inserting after the word 
15 "equipment," the \Yord "material,". 
16 3. Page 2, line 29, by striking the wordS "in 
17 nonattainment areas" and inserting in lieu thereof 
18 the words "or the lowest achievable e:nission rate 
19 in nonattainreent areas, or in order to establish best 
20 available control technology in areas subject to 
21 prevention of significant deterio~ation review,". 
22 4. Page 3, line 3, by inserting after the word 
23 "equipment," the \vord "material,". 

_. 4 5. Page 3, line 8, by inserting after the \-lord 
w"25 "equipment, II the ,"iord "material, II. 

26 6. Page 4, by striking lines 6 through 26, and 
27 inserting in lieu thereof the following: 
28 "10. a. Require, by rules, notice of the 
29 construction e~-eRe-±fts~a±±aeieft of any e~tii~fflefte 
30 air contaminant source which may cause or contribute 
31 to air pollution, and the submission of plans and 
32 specifications to the department, or stieh other 
33 information deemed necessary, for the installation 
34 of e~~±pfflefte-f~effi-whieR-ai~-eefi~affiinafits-fflaY-5e-efflieeee 
35 ~e-ehe-atmes~Re~e air contaminant sources and related 
36 control equipment. The rules shall allow the owner 
37 or operator of a major stationary source to elect 
38 to obtain a conditional permit in lieu of a 
39 construction permit. The rules relating to a 
40 conditional permit for an electric power generating 
41 facility subject to chapter 476A and other major 
42 stationary sources shall allow the submission of 
43 engineering descriptions, flow diagrams and schematics 
44 that quantitatively and qualitatively identify emission 
45 streams and alternative control equipment that will 
46 provide compliance with emission standards. Such 
47 rules shall not specify any particular method to be 
48 used to reduce undesirable levels of emissions, nor 

~9 type, deSign, or method of installation of any 
50 equipment to be used to reduce such levels of 
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1 emissions, nor the type, design, or method of 
2 installation or type of construction of any 
3 manufacturing processes or kinds of equipment, nor 
4 specify the kind or composition of fuels permitted 
5 to be sold, stored, or used unless authorized by 
6 subsection four (4) of this section." 
7 7. Page 4, by striking lines 30 through 35. 
8 8. Page 5, by striking line 1. 
9 9. Page 5; by inserting before line 2, the 

10 follOYling: 
11 "Sec. Section four hundred fifty-five B point 
12 thirteen-c455B.13), subsection three (3), Code 1979, 
13 is amended to read as follows: 
14 3. Grant, modify, or deny permits for the 
15 ±I'lsea:l:%cte:i:el'l construction of new e~t!:i:p!!\el'li:-eel"ab%e 
16 ef-effl±ee:i:1'I9-a:i:~-eel'l~aa:i:nane5-ee-preet!ee-a:i:r-~e:%t!i::i:el'l 
17 or modified air contru~inant sources and for related 
18 control equipment, and conditional permits for electric 
19 power generating facilities subject to chapter 476A 
20 and other major stationary sources, subject to the 
21 rules adopted by the commission. The department shall 
22 furnish necessary application forms for such permits. 
23 a. No e~~±~me~~-w~~eH-~e1~ee~ge-e~-ee~~~~btl~e 
24 ee-ai~-~ellt!e±el'l-e:-w~:i:eh-:i:s-±I'I~el'ldee-~rimar±~r-ee 
25 l!l~e",el'lt-er-ee-eel'li:lO'e:r-t~e-effi±ss:i:el'l-ef-a±t'-eel'lea,!\±l'lal'lte 
26 air contaminant source shall be installed, altered 
27 so that it significantly affects e~era~:i:el'l-ef§±e:i:el'ley 
28 emissions, or placed in use unless a construction 
29 or conditional permit has been issued for ~~e~ 
30 e~~±pfflel'le the source. 
31 b. The condition of expected performance ~~et 
32 shall be reasonably detailed in the construction or 
33 conditional permit ~~~e~s-±~-~9-e~~eee-be~wee~-~~e 
34 ee~artffle~~-a~e-~fte-~er~~~-~e~ee~-~hce-e-ee~e~~~e~ 
35 ef-eeve~epffleft~-aRd-ad;~5tffie~e-e~~eee. 
36 c. All applications for permits other than 
37 conditional permits for elec~ric generating facilities 
38 shall be subject to such notice and public 
39 participation as may be prov,ded bv rule by the 
40 corr~ission. Upon denial or limitation of st!eh a 
41 permit other than a conditional permit =or an electric 
42 generating facility, the applicant shall be notified 
43 of such denial and informed of the reaso~ or reasons 
44 therefor, and such applicant shall be entitled to 
45 a hearing before the commission as provided in section 
46 455B.12, SUbsection 6. 
47 d. All applications for conditional permits for 
48 electric power generating facilities shall be subject 
49 to such notice and opportunity for public participation 
50 as may be consistent with chapter 476A or any agreement 

• 

• 

• 
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1 pursuant thereto' under chapter 28E. The applicant 
2 or intervenor may appeal to the commission from the 
3 denial of a condiiional permit or any of it conditions. 
4 For the purposes of chapter' 476A, the issuance or 
5 denial of a conditional permit by the executive 
6 director or by the' cow~ission upon a?peal shall be 
7 a determination that the electric power generating 
8 facility does or does not meet the permit and licensing 
9 requirements of the commission. The issuance of a 

10 conditional permit shall not relieve the applicant 
11 of the responsibility to submit final and detailed 
12 construction plans...and drawings and an application 
13 for a construction permit for control equipmer.t that 
14 \ViII meet the emission limitations established in 
15 the conditional permit." 
16 10. Page 5, lines 27 and 28, by striking the words 
17 "an aoo1ication for an installation- and inserting 
18 in li~~ thereof the words "a completed ap?lication 
19 for a construction". 
20 11. Page 8, line 4, by striking the word 
21 -operation", and inserting in lieu thereof the word 
22 t'conditional". 
23 12. Page 8, line 7, by striking the word 
24 'Iconstruction". 
25 13. Page 8, line 10, by striking the words "an 
26 operation" and inserting in lieu thereof the word 
27 "the". 
28 14. 3y renumbering sections to conform to this 
29 amendrnen t. 
S-5322 FIL:':D 
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AN ACT 

RELATING TO TUE CON'l1tOL. ABATEliENT AND PRI:.VElITION Or' AIR 

POLLUTION BY THE DEPAR'I'JI1ENT Ct' ENVIRONMEN'rAL QUALITY, 

AND PROVIDING A CIVIL PENALTY. 

BS IT ENACTED BY THE GENERAL ASSEMBLY OF TIlE STATE OF IOWA: 

Section 1. Section fout: hundred fifty-five B point ten 

(4558.10), subsection soven (7), Code 1979. i& amended to 
read as follow6: 

7. "Person" mea.ns an individual, p,u"t:ners.hip, 

copartnership, co~operative, firm. company. public or private 
corporat.ion. political subdivision. agency of the st.at.e, 

trust. estate. joint stock company, an agency 01" depart..ment. 

of the federal governmont or any eUler legal entity, IH-tft" •• 

2.E.....2: legal representative, agent. officel·~~.x_~~ or 4Hi:HgTlS 

o,r such entities. 
Sec. 2. Section four: hundred fifty-five B point ten 

(455B.10), Code 1979, is amended by adding the (allowing new 

subsections: 

NEW S_UBSECTION, "Major statlolHuy source" w'!ans a 

stationuy air contaminant source which directly et;)it.s. 01: 

has the potent,ial to et'lit, one hundred tons or more of an 

illr pollutant per: year including a Major source of fugitive 

ecr.iss;ions of a pollutant as determined by rule by the 

commission or the adlninistrator of the United St.ates 

environmental protection agency, 

• 
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NEW SUBSIiCl.'l.c?~, "Schedule and ticr,etable of compliance" 

means II schedule of l:emedial measures including an (!'nforceable 

sequence of action1i 01" operations leading to compliance with 

an emission limitation. other limitation, prohibition, or 

standard, 

Sec. 3. Sectlon four hundred fifty-five B point twelve 

(4558.12), subsections one (1). two (2 Land tht"ee (3), Code 

1979. arc arn,cnded to .'ead as fo110 .... s: 

1, 9.*eet-tfte-~eyel.,.eft~-.E-a Develop comprehensive plaft 

plans and pl"Ost~i!!!!~ for the abatement. control, and prevention 

of air pollution in this state. recognizing varying 

requit:eC"lents fat" different areas in the state. ~18nG 

may include emission limitation8, schedules and timeta..btll! 

for compliance ~ith the limitations. measures to prevent ~~ 

significant deteriora.tion oC air quality and other C!leasur::~ 

!..s~.!"!"~..E.x~_~,£ assure atta.inrocn~""~and maintenance of ambient 
air qual i toY standal'ds. 

2. S$ta8tiehT-Ne~~fy Adopt, amend, or repeal rules 

pertaining to Lhe evaluation, abat..el'O.ent, control, and 

prevention of air pollution e.f"'el'-."-t ... el-e~Mty-~aye.L-•• tie 

ft.~.ee-eft4-,.ht.e-ftear •• , •. !~~rules_m~~_include those that 

are necessary to obtain approval of the state i~plement!tion 

plan under section 110 of the federal Clean Air Act as al'Q~ndcd 

through .Janu:!!EX~~979. 

3. EetehhehT-aIHiif,. Adopt. aI:lend. or repeal ambient air 

quality standards [01" the atJaosphet"e of this state on the 

basis of providing air quality necessary to •• ft •• ia8-a'r 

pe*l.tieft-ftf .. er-ftt-te .. et-eiR'y-.aye.L-. __ }ie-ft.l.e~-aR~-p~t.8 

fteerift~8 p':~,?"~£~e public heal til and wel fare. 

Sec, 4, Section [OUl' hundred fifty-five B point twelve 

(455B"17.). &ubsection four (4). Code 1979. is amended by 

et.t'ikinq the subsection and inserting in lieu thereof the 

follo~ing: 

4. Adopt. an:end 0 r repea 1 cmi sos i on limi tations at' standards 

relat.ing to t.he maxinntll'l quantitios of air contarninant.s t,hat 

may be emittp.d ft"otti any ail' contaminant 8ource" The standards !I> 
:n 

S 
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01' limitations adopted under thi& section shall not exceed 

the standards or !imitations promulgated by the adtt;.inistrator 
of the Uni ted States environ .. nental pl"otection agency or the 

requirements of ~he federal Clean Air Act a6 amend~d to January 
1. 1979. This does not prohibit the cotr..rnission from adopting 

a standard fOl" '" source or class of sources for which the 
United States envlronmental protection agency has not 

promulgated a standard. 
a" (1) The commission shall establish standards of 

pet"Cortllance unless in the judqment of the commission it is 
not feasible to adopt or enforce a standard of perforlQance. 
]f it is not feasible to adopt or enforce a standard of 

performance, the coromission may adopt a design, equipment, 
material, work practice or operational standard. or combination 
of th06e standards in order to establish reasonably available 

control technology or the lowest achievable emission rate 
in nonattainment areas, or in order to establish best available 
control technology in areas subject to prevention of 
6iqnificant deterioration review, or in ol"der to adopt the 

emission li~itations promulgated by the adminlstrator of the 

United States 
111 or 112 

1, 1979" 

of 

environmental protection aqency under section 
the federal Clean Air Act as amended to January 

(2 ) If a person establishes to the satisfaction of the 

COMmission tl,at an alternativo means of emiesion limitation 
wi 11 achieve a reduction in emissions of an air pollutant 
at least equivalent to t.he reduction in emissions of the air 

pollutbJ'lt. achieved undet" the desi9n. equipment., materiaL 
work practi,ctl 01: operational standard, the commission shall 

amend its niles to pemit the ulle of the alternative by the 
source for purposes of compliance wiu\ this paragraph with 

respect to the pollutant" 
(3) A design, equipnent, material, work practice OJ" 

operational standard promulgated under this puagraph shall 

be pro:nulgated in teras of a standal"d of pel.'fonnance when 
lt becomes feasible to promulC,le.te and enfol"ce the standard 

in those terlTl~" 

• 
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(4) for the pUl-pose of this paragraph. t.he phraGe "not 

feasible to adopt or enforce a standard of performance" rofers 

to a 8i tuation in which the com..'llia,sion determines that the 
application of measurement met.hodology to a particular class 

of sources is not practicable due t..o te:chnologic<11 or econo:nic 

limitations. 
b" If the maximum standal"ds fOl" the emission of sulphur 

dioxide from solid fuels have to be reduced in an area to 
meet ambient. Air quality standat:de, a contract for coal 

Pi"oduced in Iowa and bur-ned by a facility in that area that 
met the sulphur dioxide emission atandlU"ds in effect at the 
time the contract went into effect shall be exempted from 
the decreased requirement until the expiration of the contract 
period or December 31, 1983. whichever first occurs. if there 

is any other reasonable means available to satisfy the ambient 
air quality standard8" To qualify under this subsection, 
the contract must be recorded with the county recorder of 

the county where the burning facility is located within thirty 

days after the signing of the contract" 
c. The deqrec of emi6sion limitation required for control 

of an air contaminant under an emission st~ndard shall not 
be affected by that part of the stack height of a source that 
exceeds good engineering practice, a8 defined in rules. or 

any other dispersion technique. 'fhi," paragraph shall not 
apply to stack heiqhts in existence before December 30, 1970, 

or dispet"6ion technique8 irapler.'lented before that date. 
Sec. 5. Section four hundred fifty-five B point twelve 

(4558.12). subsection ten (10), Code 1979, is amended to read 
aa follows: 

10. ~ Require. by rules, notice of tho construction 

8.-t.he-.".~.tlft~.8" of any elllltpael'l.t air contaminant source 

which may cause or contribute to air pollution, and the 
submission of plana and specification. to the department, 
or 8"e~ other information deemed necessary, for the 

installation of 84~'p.eftt-f •• M-~~~eft-ai.-e61'1.taN~"ft"t8-.ay 
a.-eN.~'e4-~e-U.-.tJl88,)u~re ai t" contaminalLt:. sources and 
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reiat.o?c, control equ'iplr.ent:.. !pP. rules shall al!~~_~~!~ __ ..2~.~.!:.E 

2!......Q.P_~_rator of .. ~_~.'?t· stationcuy s_9!!''::.~~ __ 1:.~_. clt'!ct to obt'lll! 

!!_£.o_I)_C!iti~}_ pertTI~~Le.E-9_:L.~ __ constr\H;t.ion pert~ 'l'he 

rules relating to a conditional pec:TIit fo1.' an electric po· ... cr 

generating facility subject to chapt~H' 476A and other rnajo~' 

stationary sources shall allow the submil>sion of ongin~crinS' 

descriptions. flo .... diclqraJIIs and schernatiC"$ ~hat quant.itatively 

ll.:"Id qualitl!.tively identify emission strCattf~ dnd alternati .... e 

contl"ol equi,pment. t.hat ""jll provide compllance .... iLh emlssion 

standal"d~. Such rules shall not Gpecifr any pllrt.ic\Ji.ll" method 

to be used to reduce undesit'able levels of erois!>lons, nor 

type, design. or t:'ethod of inst.allation of any cquipr.ent. t.o 

be used to reduce ouch levehr of emissions, nOl' t.he type, 

design, or mot.hod at inst.allation or typ~ of cOlwtruction 

of any J'Danufacturing processes or kinds of equipreent, nOl 

specify the kind or composition of fuels pennitted to be sold, 

stored, or uaed !Jnles8 auth ... ol"izcd by sub()ectio~Lf£lIX_ .. (1L2..! 
this section. 

~ 'The cotr~"'!Iission t:lay give technicctl advice pertnin1ng 

to the const.ruction or installation of "'Il~h the equipment 

or any other recooroendation. 

Sec. b. Section four hundred fifty-five B point thirteen 

(455S.13), subsection three (3L Code 1979. is alt'.ended to 

read as follows: 

3. Grant, modi fy, or deny permi. t.s tor the ~1'\8\;.e.Ua1:+~u, 

construction of new e~~,.eft~-ea,~le~e{-e~~~ttft~-at~ 

eeJl.l!.ai "a,,~e - .. tt-pre liv.ee- at E- p8 U'dH." ~I:~ .. ~~~J ... t~d a i:: 
contaminant sources and tor rel.~ted control equ1pment, and 

conditional petl':lits for electric po",'et' genorating faciliti~s 

subject to chapter 476Jo. and other major stationary so~.!.~:_~~, 

subject to the rultn, adopted by the cOlUl""'isnion .. The department 

shall furnish necessary appl. ication fOITlS for such penni ts. 

4. No .~~p~eftt-Wft*Oft-M8y-ea'd~ti-e~-ee"~¥.h_~e-te-a •• 

,el*'d' •• ft-.r-vft.eh-~e-tH~ftded-,~~~a~tiy-~8-'Eeye"~-er-to 
eORil!rei-ftAe-ellll."I!I!-eft-ei-at.t'- 8e"'taM~"al'\t;!I il i!" conta.'TIln~n.t: 

~.?~ shall be installed, altered 50 tilet it si9nificantly 

• -
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affect.s e,e£OI\:.tfft-e"f;'eieft~y emis!:;:~o.ru;., 01' pla.ced in use 

unless a !?C2nst,nlct1on.9_~_~9.r!.~~.t,..i.onlll pet·mit has been issoed 

for tU'~h-f!l(tti""l!ft" y!~_~. 

h. The condition of expected pel'follTlanCe 'Mtft~ ~~!..!, be 

n~asotHlbly detailed in the conl",tructioJ.l._q.~~.~2.~!~.~J_~.~!~! pCl1'1lit. 

ttftl e. ft - H!. - • ." ... a,n~E! d- hI'!: tweePl- H.e- eht'hl~'''''',el'\'' -a!Hi - ~he -p el'l'fIt t. 
R81~~t'-t.ha\-.-~~ft~.t.e~-e{ ... ~eYl!t~'MeR~"'d"d-a4~~e~.e,,~-eN+e~e. 

c. All_.!"'pp llca t iOlls .J~r._.p.~!...t!1..~$ 0 ther t.han . ..-.:g..n~.i_l:.~.<?~!'.!. 

penn~~.~ .... .f.£..r elec.!-~· ... ~S .. 9.cnet·atin9 ti:1ctl.~.t.~~.~ "'hall be Gubjec~ 

~.9 such not!~t:. and public .P ... "!.E.t:J~:ipclt.ion a!~ lUay be.g9,:,jd£~ 

hy rule ... £y ... the cotn:ns~lPE...:. Upon d~nial 9.!" .. !.i_~t!-_l!...tiotl of 8\tek 

<" pct'lTIit ~thet· t,;"hdJ,LI! ... condit1onal pe'0!'.~ .. ,=._~or an elect.ric 

9!::~~Eatin9 faciJi.~~., t.he applicant. shall be not.ified of such 

dellial and informed of the rC3son 01' reasons therefor. and 

such appl1callt. 6h~11 be entit.led t~() a he,uin9' he fore tile 

commission i\S provided in section 4551L 12, subsection ~,. 

d. All applicat.ions for conditional pel.Tllit.s (01' electric 

p?!:.er genel·atin9 .. ~'~o:.:.U.itiea aha!! be liubjcct to such noti.ce 

and opportuni ty for public p<U'ticipaLion ilS may b~ consistent. 

wi t.ll chaplet' 4761\ at· any 8g1'ecr:ltmt pun~uant thereto unce:: 

chapte.l' 2BK. Toe applicant Ot· intervenot· mal' appeal to the 

cOlonission fro:n the donial of a conditional permit or any 

of its condit.ions. For the pUl·poses of chapt.er 476A, the 

issuance 01' denial of a conditional. pen'l'lit by the executive 

director or by the cornroinslon upon appeal shall be a 

det.ermination that Lhe electric power' generatinq facilit.y 

does 01' does not no.eet tho permit. and licenSing t·equire:nent& 

at' the cOTO.."Oission. The iSGualU.:e of' i:1 conditional pennit: shall 

not relieve the applicant of the H;spon&ibility to sub:ni,t 

final and detailed construction plans and dra",inqs and an 

application for a const.ruct.ion ponr.it. for contl'ol equipcr:cnt 

that will meet. t.he emission limitations e::;tablished 1)\ the 

condi banal pemi t. 

Sec. 7. Section fOUl' hundred fift.y ... f1ve B p01nt t· ... enty­

five (4!>5B.25L Code 1979, is dlTIendcd t.o read as followl;: 

455B.25 CIVIL ACtION FOR CO:1PLIANCE. If any ot·der, penTll~ 

,0 
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or nilc of t,he cor.unisGion is being violatpd. the att.ornp.y 

qeneral shall. at the H~quesl of the cO/llCllission or t,hc 

execut~ve dlrec~or. institute a civil action in any distt'ict 

court f01' inJuncti .... e relicf to prevent. <lily furt.he!: violation 

of lnte». the oL·der.!.........ll.£~:1!.'it Ol: Tule. or for t.he asscssnlcfll of 

a hlu! civil---2..':..n_':l_~!:.Y as detet'~incd by the coU1't .. not to exceed 

five k~ ... d~'etl. Ylouuand dollars pel day for edch day $uch 

vlola'tion con1~inucs, or both such lnjunctive l'clicf and f!:1\1! 

c~vll penalty. 

Sec. B. Sect.ioll four hundred fi.fty-five B point t.,",enty~ 

six (4!1~)n.26). Code 1979, is amended by striking the section 

and inserting in lieu thereof the follo'.linq: 

.558.26 F/.ILUkl::-~PROCI:.'OURE. 

1. If tilC cxccut.ive direct.or fails to take a.ction wit.hin 

sixty days after an applicati.on for a variance is made, or 

if the COClUlllSSlon fails to enter a final order at· determination 

... ·it.hin sixty days after the final arqument. in heal'ing on 

appeal. the person sAckinq the action m,lY t.reat. the failure 

1.0 act as a qrant of the t'eque!>ted va.riance. or of " findinq 

favOl·able to the respondent in hearing on appeal. as tile case 

may be. 

2. If th~ executive director fails to take action within 

one hundred twenty days after a complet.ed application for 

a construction p~rmit is made. or if the cortllOlssion fails 

to enter a final order at' determinaticn .... i thin sixty days 

after the flnal arguncnt. in <1 heari.ng on appeal of the penr·it, 

t.he person soeking the action may treat the failure to act 

as a grant of tile requeflted petlTli t, or of a findin'} favorable 

to the respondent in a he4rilH} on appeal, as t.ho case roaj' 

be. 

3. The section shall not apply to an application for <.l 

conditional permit fOl: an elect.t"ical power genel·ati.nq facility 

iiubject t.o chapt.er fout· hundred $eventy-six A (476A) of the 

Code. 

Sec. 9. Chapt.er four hund1:ed fit'ty-!i\'e B (~55n), division 

two (II), Code 1979. is alr,ended by adding t,hc following ne .... 

section: 

• 
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NI:::W ::;r;Cl' I ON. Eh"SRG'i OR ECONOM I C EMERGENCY. 

Upon appl ication by the o· ... net· 0[' operator of a fuel­

but'ning st.ationary sO\.lrcc. and afLet· notice and opportunity 

for publlC hearing. the cO;nD'lis!lion rnaj' peti,tion t.he president, 

under sect.ion 110, subsection f, paragraph 1 of the federal 

Clean Air Act as amended to January 1, 19"9, for a 

dctell'llinatiolL that ,,\ nat.ional or t"(!qional enerqy e:TIergency 

eX1sts. I t' the pl·Asident detemines an c:nergency exists. 

the commi.ssion rr.ay suspend any l"equirement of this division 

or a rule Ot' pernit issued under this division. A temporary 

er'lergency suspension undel· this subsection shall be issued 

only if there exist~'S in the vicinity of the source a teO'lpOral'Y 

emergency involving high levels of unemployment. or loss of 

necessary energy supplies for residential buildings and if 

the unerr.ployment or los!> can be totally at· partially alleviated 

by the 6uspen!Jion. Only one suspension ma.y be issued for 

a source on tl\e basis of the saJ'Ile set of circumstances or 

on the basis of the same em~rgency. A suspenGion shall remain 

in effect fOl· a r71axl.roum of four months. The cotD.'TIission may 

include in a suspension a provision directing the executive 

director to delay for a'period identical to the period of 

the suspension a co~pliance schedule or increment of progress 

to which the source is subject under section four hundred 

fifty-five B point seventeen (4~~B.17) of the code, if the 

source iG unable to comply with the schedule Ot· increment 

solely because of the conditions on the basis of which the 

suspension was issued. 

2. I f a plan revision has been submi. tted to the 

administratol· of the United StateR envil·olllr.ental pl:oteetion 

agency under section 110 of tile fedet'al Clean Air Act as 

att:endcd to January 1, 1979, cUld if the commission determines 

that U\e reviaion Dleets the t'equirer.'lents of that section and 

the revision is neceseary to prevent the closing of an air 

contaminant 60\.lt·ce for ono year or more and to pxevent: 

substantial increc1lfSes in unr.mploymcnt, .... hieh .. auld t'esult fron 

the closing'. and if the actroinistl'ator haG not approved or 

e 
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dis<'Ipproved -,nUllt} the .l'equi.1'cd (aul'-month period. t.he 

commission may lssue a tett'.porary emergency SU8p~nlnOn of t.he 

part of t.he applicable implementation plan .... hich is PJ"oposed 

to be revised with r.espect to the source. The determination 

under this subsection shall not be made with respect t.o il 

source which would close \o'it.hout re9~rd to .... hether ot' not 

the proposed plan revision it. approved. A tempOl",'ry emergency 

suspens ion i 98ued under thi G subsect i on sha It l"p.l"ai n in e f feet. 

(or a maximUM of fout' months. A tempOl'dry emergency f>u(;,penslon 

unde!" t.his subsection t:'lay include <l provision directing the 

e)(ccutlve dircctol" to delay for a peri,od identical to Ute 

period of t.he &uspension a compliance schedule or increment, 

at progress to ..,hich Ute source is subject under section 119 

of the federal Clean Air Act as in cffect pd01' to AugU!it 

7, 197'], or section 113, subsection d of the fedoral Clean 

Air Act as amended t.o January 1. 1979, upon a finding that 

Ute source is unable to cot:'lply wi th the schedule 01' increment 

sololy because of the conditions on the basis of which a 

suspension .... as issued under this subsection. 

Sec. 10. Section four hundred fi fty-five B point t"'enty­

seven (4~58.27), Code 1979, is amended by st.rjking the secti.on 

and inserting in lieu thereof the [allowing: 

4!;.~B.27 FEES, The owner or operator of a major litationary 

source shall pay to Ule department a {ec, as detel'mined [rom 

the fee schedule adopted by tJle commission under t.his section, 

{or the issuance o( a pernit required under this division. 

The fees collected shall be remitt.ed to the t1'easurer of stale 

""ho shall depod t the money in the general fund of the state 

A local air pollution contr:ol pi'ogl'am shall establ ish and 

collect the iees Lor major stationary sources within lts 

jurisdiction. 'the cotl'.lPission lIlay adopt, ,.mend or repe,ll rules 

establiahin9 ,1 fee .chedule for construction and conditional 

pennits for majo.l.' stationary sources. The fee sh<!lll b~ 

sufficient to cover: the reasonable: costs of revieWing and 

acting upon an application for. a pel"mil and, if the olo{f1cr 

or opet"ato!: receives ,1 penni t for the SOUI"Ce, the reationable 

• 
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co~ ts 0 f itnplemcn II ng and en fo.l'c Hl(J the te rms and condi tions 

of t.he pel"Mit excluding court. COr.tf> or other cost.s aSSOCii.lted 

wi th an enfol'co:ncnt action, 
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