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A BILL FOR

Act relating to the control, abatement and prevention of

air pollution by the department of environmental quality,
and providing a civil penalty.
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section four hundred fifty-five B point ten
(455B.10), subsection seven (7), Code 1979, is amended to
read as follows:

7. “Person" means an individual, partnership,
copartnership, co-operative, firm, company, public or private
corporation, political subdivision, agency of the state,
trust, estate, joint stock company, an _agency or department

of the federal government or any other legal entity, e¥-their

or a legal representative, agent, officer, employee or assigns

of such entities.

Sec. 2. Section four hundred fifty-five B point ten
(455B.10), Code 1979, is amended by adding the following new
subsections:

NEW SUBSECTION. "Major stationary source" means a
stationary air contaminant source which directly emits, or

has the potential to emit, one hundred tons or more of an
air pollutant per year including a major source of fugitive
emissions of a pollutant as determined by rule by the
commission or the administrator of the United States
environmental protection agency.

NEW SUBSECTION. "schedule and timetable of compliance"
means a schedule of remedial measures including an enforceable

sequence of actions or operations leading to compliance with
an emission limitation, other limitation, prohibition, or
standard.

Sec. 3. Section four hundred fifty-five B point twelve
(455B.12), subsections one (1), two (2), and three (3), Code
1979, are amended to read as follows:

1. Bireet-the-devetopment-of-a Develop comprehensive pien
plans and programs for the abatement, control, and prevention

of air pellution in this state, recognizing varying
requirements for different areas in the state. The plans
may include emission limitations, schedules and timetables

for compliance with the limitations, measures to prevent the

significant deterioration of air quality and other measures
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as _necesgary to assure attainment and maintenance of ambient

alr gquality standards.
2. EBstabliishy-medify Adopt, amend, ox repeal rules
pertaining to the evaluation, abatement, control, and

prevention of air pollution after-at-ieast-sinty-daysli-pubiie
notiee-and-pubiie-hearipgs. The rules may include those that
are necessary to obtain approval of the state implementation

plan under section 110 of the federal Clean Alr Act as amended

through January 1, 1979.

3. Betablieh,-medify Adopt, amend, or repeal ambient air
guality standards for the atmosphere of this state on the
basis of providing air quality necessary 1o mirimipe-ai¥
pollutien-after-at-ieapt-ninty-daysli-publie-netica-and-pubize
hReaxxngs protect the public health and welfare.

Sec. 4. Section four hundred fifty-five B point twelve
{455B.12), subsection four (4), Code 1979, 1is amended by
striking the subsection and inserting in lieu thereof the

following:

4. Adopt, amend or repeal emission limitations or standards
relating to the maximum guantities of air contaminants that
may be emitted from any air contaminant source.

a. (1) The commission shall establish standards of
performance unless in the judgment of the commission it 1is
not feasible to adopt or enforce a standard of performance.

If it 1s not feasible to adopt or enforce a standard of
performance, the commission may adopt a design, equipment,
work practice or operational standard, or combination of those
standards in order to establish reasonably available control
technology in nonattainment areas or in order to adopt the
emission limitations promulgated by the administrator of the
United States environmental protection agency under section
111 or 112 of the federal Clean Air Act as amended to January
1, 1979,

(2) If a person establishes to the satisfaction of the
commission that an alternative means of emission limitation
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will achieve a reduction in emissions of an air pollutant

at least equivalent to the reduction in emissions of the air
pellutant achieved under the design, equipment, work practice
or operational standard, the commission shall amend its rules
to permit the use of the alternative by the source for purposes
of compliance with this paragraph with respect to the
pellutant.

(3) A design, equipment, work practice or operational
standard promulgated under this paragraph shall be promulgated
in terms of a standard of performance when it becomes feasible
to promulgate and enforce the standard in those terms.

{4) For the purpose of this paragraph, the phrase *not
feasible to adopt or enforce a standard of performance" refers
to a situation in which the commission determines that the
application of measurement methodology to a particular class
of sources is not practicable due to technological or economic
limitations.

b. I1f the maximum standards for the emission of sulphur
dioxide from solid fuels have to be reduced in an area to
meet ambient air quality standards, a contract for coal
produced in Iowa and burned by a facility in that area that
met the sulphur dioxide emission standards in effect at the
time the contract went into effect shall be exempted from
the decreased requirement until the expiration of the contract
period or December 31, 1983, whichever first occurs, 1f there
is any other reasonable means available to satisfy the ambient
air quality standards. To qualify under this subsection,
the contract must be recorded with the county recorder of
the county where the burning facility is located within thirty
days after the signing of the contract.

c. The degree of emission limitation required for control
of an air contaminant under an emission standard shall not
be affected by that part of the stack height of a source that
exceeds good engineering practice, as defined in rules, or
any other dispersion technique. This paragraph shall not
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apply to stack heights in existence before December 30, 1970,
or dispersion techniques impliemented before that date.

Sec. 5. Section four hundred fifty-five B point twelve
{(455B.12), subsection seven (7), Code 1979, is amended by
striking the subsection.

Sec. 6. Section four hundred fifty-five B point twelve
(455B.12), subsection ten (10), Code 1979, is amended to read
as follows:

10. a. Require, by rules, notice of the constructiocn
or the installation ¢f any equipment which may cause or
contribute to air pollution, and the submission of plans and
specifications to the department, or sueh other information
deemed necessary, for the installation of eguipment from which
alr contaminants may be emitted to the aumosphere and related
control equipment. The rules relating to a conditional permit
for an electric power generating facility subject to chapter
476A shall allow the submission of engineering descriptions,
fiow diagrams and schematics that quantitatively and
qualitatively identify emission streams and alternative contrel
eqgquipment that will provide compliance with emission standards.
Such rules shall not specify any particular method to be used
to reduce undesirable levels of emissions, nor type, design,
or method of installation of any equipment to be used to
reduce such levels of emissions, nor the type, design, or
method of installation or type of construction of any
manufacturing processes or kinds of equipment, nor specify
the kind or composition of fuels permitted to be sold, stored,
or used unless authorized by subsection four {4) of this

section.

b. The commission may give technical advice pertaining
to the construction or installation of swek the eguipment
or any other recommendation.

Sec. 7. Section four hundred fifty-five B point twelve
(455B.12), Code 1979, is amended by adding the following new
subsection:
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NEW SUBSECTION. Adopt, amend, or repeal rules specifying
the conditions under which the executive director may issue,
revoke, suspend, modify or deny permits for the operation
of a major stationary source.

Sec. 8. Section four hundred fifty-five B pcint eighteen
(455B.18), Code 1979, is amended by striking the section and
inserting in lieun thereof the following:

455B.18 ENERGY OR ECONOMIC EMERGENCY.

1. Upon application by the owner or operator of a fuel-

burning stationary source, and after notice and opportunity
for public hearing, the commission may petition the president,
under section 110, subsection f, paragraph 1 of the federal
Clean Air Act as amended to January 1, 1979, for a
determination that a national or regional energy emergency
exists. 1If the president determines an emergency exists,
the commission may suspend any requirement of this division
or a rule or permit issued under this division. A temporary
emergency suspension under this subsection shall be issued
only 1f there exists in the vicinity of the source a temporary
emerdgency involving high levels of unemployment or loss of
necessary energy supplies for residential buildings and if
the unemployment or loss can be totally or partially alleviated
by the suspension. Only one suspension may be issued for
a source on the basis of the same set of circumstances or
on the basis of the same emergency. A suspension shall remain
in effect for a maximum of four months. The commission may
include in a suspension a provision directing the executive
director to delay for a period identical to the period of
the suspension a compliance schedule or increment 0f progress
to which the source is subject under section four hundred
fifty-five B point seventeen (455B.17), subsection one (1),
paragraph a of the Code, if the source is unable to comply
with the schedule or increment solely because of the conditions
on the basis of which the suspension was issued.

2. If a plan revision has been submitted to the

-5




W @ 9 ook W

W W W Ww w W NN RN RN RN N R b e e b b e
v o WO O g0 kW O W DS bW O

s.F. 77 H.F.

administrator of the United states environmental protection
agency under section 110 of the federal Clean Aiy Act as
amended to January 1, 1979, and if the commission determines
that the revision meets the requirements of that section and
the revision 1s necessary to prevent the closing of an air
contaminant source for one year or more and to prevent
substantial increases in unemployment which would result from
the closing, and if the administrator has not approved or
disapproved within the required four-month period, the
commission may issue a temporary emergency suspension of the
part of the applicable implementation plan which 1s proposed
to be revised with respect to the source. The determination
under this subsection shall not be made with respect to a
source which would close without regard to whether or not

the proposed plan revision is approved. A temporary emergency
suspension issued under this subsection shall remain in effect
for a maximum of four months. A temporary emergency suspension
under this subsection may include a provision directing the
executive director tc delay for a periocd identical to the
period of the suspensicn a compliance schedule or increment

of progress to which the source is subject under section 119
of the federal Clean Air Act as in effect prior to August

7, 1977, or section 113, subsection 4 of the federal Clean

Air Act as amended to Januvary 1, 1979, upon a finding that

the source is unable to comply with the schedule or increment
solely because of the conditions on the basis of which a
suspension was issued under this subsection.

Sec. 9. Section four hundred fifty-five B point twenty-
five (455B.25), Code 1979, is amended by striking the section
and inserting in lieu thereof the following:

455B.25 PENALTIES. A person who vioclates a provision
of this division, or a rule adopted, or a permit or order
issued under this division two (II) is subject to a civil
penalty, as determined by the court, not to exceed five
thousand dollars per day for each day that a violation
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continues.

Sec. 10. Section four hundred fifty-five B point twenty-
seven (455B.27), Code 1979, is amended by striking the section
and inserting in lieu thereof the following:

455B.27 FEES. The owner or operator of a major stationary
source shall pay to the department a fee, as determined from
the fee schedule adopted by the commission under section four
hundred fifty-five B point twelve (455B.12) of the Code, for
the issuance of a permit required under this division. The
fees collected shall be remitted tc the treasurer of state
who shall deposit the money in the general fund of the state.
A local air pollution control program shall establish and
collect the fees for major stationary sources within its

jurisdiction.
Sec. 11. Section four hundred fifty-five B point twenty
{455B.20), Code 1979, is repealed.

EXPLANATION

This bill amends Chapter 455B, Division 1I of the Code
te provide the department of environmental quality with the
authoxity to carry out certain federal requirements relating
to air quality control as provided in the Clean Air Act
Amendments of 1977. The bill defines and provides for the
regulation of major stationary sources of air pollutants,
provides for the temporary emergency suspension of the
provisions of Chapter 455B, Division II of the Code if there
exists in the vicinity of an air contaminant source high
levels of unemployment or loss of necessary energy supplies
for residential buildings and the suspension will alleviate
the high unemployment levels or the energy problems. The
bill raises the maximum civil penalties for noncompliance
with the orders or rules of the department by air contaminant
sources.

LSB 1527S 68
-T- tj/c3/23.1




T ———————————————————————————————————

SENATE FILE 477

5-3321

1 Amend Senate File 477 as follows:

2 1. Page 4, by striking lines 3 through 5.

3 2. Page 6, by inserting after line 27 the

4 following:

5 "Sec. . Section four hundred fifty-five B point
6 twenty (455B.20), Code 1979, is amended by striking

7 the section and inserting in lieu thereof the

8 following:

9 455B,20 FEE SCHEDULE. The commission may adopt,
10 amend or repeal rules establishing a fee schedule
11 for construction and operation permits for major
12 stationary sources. The fee shall be sufficient to

13 cover the reasonable costs of reviewing and acting
14 upon an application for a construction permit and,
15 if the owner or operator receives a permit for the
16 source, the reasonahle costs of implementing and
17 enforcing the terms and conditions of an operation
18 permit excluding court costs or other costs associated
19 yith an enforcement action."
20 3. Page 7, line 8, by striking the word and figure
21 "¢welve (455B.12)" and inserting in lieu thereof the
22 word and figure "twenty (455B.20)".
23 4., Page 7, by striking lines 15 and 16.
24 5. By renumbering sections to conform to this
25 amendment.

/ )
# 7= ~BY NORMAN J. GOODWIN

L
At ioe (i 202V Y S i pls ’J/

$-3321 FILED &~ ¥
MARCH 29, 1979 #~%-- -~

SENATE FILE 477

§-328¢
1 Amend Senate File 477 as follows:
2 1. Page 5, lines 31 and 32, by striking the

3 words ", subsection one (1), paragraph a“.

$-3289 FILED ‘irtielid #/2.{p <=-'BY NORMAN J. GOODWIN
MARCH 27, 1979
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SENATLE 8
APRIL 6, 1979

SENATE FILE 477

S-3408

Amend Senate File 477 as follows:

1. Page 4, by striking lines 3 through 5.

2. Page 5, by striking lines 5 through 8 and
inserting in lieu thereof the following:

"Sec. . Section four hundred fifty-five B point
twenty-five (455B.25), Code 1979, is amended to read
as follows:

455B.25% CIVIL ACTION FOR COMPLIANCEL. If any
order, permit or rule of the commission 1is being
violated, the attorney general shall, at the reguest
of the commission or the executive director, institute
a civil action in any district court for injunctive
relief to prevent any further viclation of sueh the
order, permit or rule, or for the assessment of a
£ine cilvil penalty as determined by the court, not
to exceed five hundred thousand dollars per day for
cach day such violation continuves, or both such
injunctive relief and £ine civil penalty.

Sec. . Section four hundred fifty-five B point
twenty-six (455B.26), Code 1979, is amended by striking
the section and inserting in lieu therecf the
following:

455B.26 FAILURE--PROCEDURE.

7. If the executive director falls to take action
within sixty days after an application for a variance
is made, or if the comnission fails to enter a final
order or determination within sixty days after the
final argument in hearing on apveal, the person seeking
the action may treat the failure to act as a grant
of the requested variance, or of a finding favorable
to the respondent in hearing on appeal, as the case
may be.

2. If the executive director fails to take action
within one hundred twenty days after an application
for an installation permit is made, or if the
commission fails to enter a final order or
determination within sixty days after the final
argument in a hearing on appeal of the permit, the
person seeking the action may treat the failure to
act as a grant of the reguested permit, or of a finding
faveorable to the respondent in a hearing on appeal,
as the case may be.

3. The section shall not apply to an application
for a conditional permit for an electrical powver
generating facility subject to chapter four hundred
seventy-six A (476a) of the Code.

Sec. . Chapter four hundred fifty-five B (L455B),
division two (II), Code 1979, is amended by adding
the following new section:

WEW STCCTION. EMERGY OR ECONOMIC EMERGENCY.™
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3. By striking page 6, line 28 through page 7,
line 1. .

4., Page 7, lines 7 and 8, by striking the woFds
and figure "section four hundred fifty-five B point
twelve (455B.12) of the Code” and inserting in lieu
thereof the words “this section".

5. Page 7, line 14, by adding after tbe word
"jurisdiction." the following: “The commission may
adopt, amend or repeal rules establishing a ﬁee
10 schedule for construction and operation permits for . o
11 major stationary sources. The fee shall be suifficient SO
12 to cover the reasonabhle coste 0of reviewing and acting
13 upon an application for a construction permit ang,

14 if the owner ox operator rxecelves a 'permit fox the
15 source, the reasonable costs of inmplementing anq
16 enforcing the terms and conditions of an operation
17 permit excluding court costs or other costs associated
18 with an enforcement action."”
19 6. Page 7, by striking lines 15 and 16. .
20 7. By xenumbering sections to conform to this
21 amendment.
/Y sadi

7 i "//: ; p .
S-3408 FILED dabpld “7.7 " BY NORMAN J. GOODWIN
APRIL 5, 1979

SENATE FILE 477

S-3361

i Amend the amendment, $-3321, to Senate File 477

2 as follows:

3 1. Page 1, by striking lines 3 through 22 and

4 inserting in lieu thereof the following:

Z " - Page 7, lines 7 and 8, by striking the words
7

8

and figure "section four hurndred fifty-five B point :
twelve (455B.12) of the Code” and inserting in lieu
thereof the words “"this section®.
9 .. - Page 7, line 14, by adding aftcr the word
10 “"Jurisdiction." the following: “The commission mavy
11 adopt, amend or repeal rules establishing a fee )
12 schedule for construction and Operation permits for
13 major stationary sources. The fee shall bhe sufficient
14 to cover the reasonable costs of reviewing and acting
15 upon an application for a construction permit and,
16 1f the owner or operator receives a pernit for the
17 source, the reasonable costs of implementing and
18 enforcing the terms and conditions of an operation '
19  permit excluding court costs or other costs associated ‘ '
20 with an enforccment action.”
21 2. By numbering sections to conform to this
22  amendment. /

-

‘ ¥ Ty - ,, g
S-3361 FILED OCuwtef raw “270% py xopMAN J. GOODWIN
APRIL 3, 1979 ALVIN V. MILLER
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Section 1. Section four nundred fifty-five B point ten .
(4558.10), suopsection seven (7)), Code 1979, is amended to
read as follows:

7. "Person" means an individual, partnership,
copartnersnip, co-operative, firm, company, public or private
corporation, political subdivision, agency of tne state,

trust, estate, joint stock company, an agency or department ’

of the federal government or any other legal entity, er-theiw

or a legal representative, agent, officer, employee or assigns

of sucn entitiles.

Sec. 2. Section four hundred fifty-fiVe B point ten
(455B.10), Code 1979, is amended by adding tne following new
subsections:

NEW SUSSECTIOJ. "Major stationary source" means a

stationary air contaminant source whicn directly emits, or
nas tne potential to emit, one nundred tons or more of an
alr pollutant per vyear including a major source of fugitive
emissions of a pollutant as determined by rule by the .
commission or the administrator of tne United States
environmental protection agency.
NEW SUBSECTIO.J. "Schedule and timetable of compliance"

means a scnedule of remedial measures including an enforceable

sequence of actions or operations leading to compliance with
an emission limitation, otner limitation, proaibition, or
standard. ‘
Sec, 3. Section four nundred fifty-five B point twelve
{4558.12), subsections one (1), two (2), and taree (3), Code »
1979, are amended to read as follows:
1. Bireet-the-development-of-a Develop comprenhensive pian

plans and programs for tne abatement, control, and prevention

of air pollutien in Lals state, recognizing varying

requirements for uifferent areas in the state. Tae plans

may 1include emission limitations, scnedules and timetables

for compliance with the iimitations, measures to prevent tine Q

significant deterioration of air quality and other measures

-1~
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48 necessary to assure attainment and maintenance of ambient

air quality standarus.

2. Eseabiians-moarfy Adopt, amend, or repeal rules

pertaining to the evaluation, abatement, control, and
prevention of air pollution after—-at-iteast-sirey-dayst-pubisre

netree-and-pusite-nearinga, Tae rules may include those tnat

are necessary to obtain approval of the state implementation

plan under section 110 of the federal Clean Air Act as amended

through January 1, 1974,
3. sstesiisns-med:fy Auopt, amend, or repeal ambient air

guality standards for the atmosphere of this state on the

basis of providing air quality necessary to minimize-aty
peiitution-after-at-teast-sixty-daysl-pubire—netice-and-pupiie
nearings proteci tne public healtn and welfare.

Sec. 4. Section four nundred fifty-five B point twelve
(4558.12), subsection four (4), Code 1979, is amended by
striking the subsection and inserting in lieu thereof the

following:

U, Adopt, amend or repeal emission limitations or standards
relating to tne maximum quantities of air contaminants that
may be emitted from any. air contaminant source.

a. (1} Tae commission shall establisn standards of

performance unless in the judgment cof tne commission it is
not feasible to aaopt or enforce a standard of performance.
If it is not feasible to adopt or enforce a stanaard of
performance, tne commission may adopt a design, equipment,
work practice or operational standard, or combination of tnose
standards in order to estaclisn reasonably availavle control
tecnnology in nonattainment areas or in order to adopt the
emission limitations promulgated by the auministrator of tne
United States environmental protection agency under section
111 or 112 of tine federal Clean Air Act as amended to January
1, 1979.

(2) 1If a person establishes toc tne satisfaction of the

comission that an alternative means of emission limitation

—-2-
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will achieve a reduction in emissions of an air pollutant

at least equivalent to tue reduction in emissions of tie air
pollutant acnieved under tne design, equipment, work practice
or operational standard, tune commission shall amend its rules
to permit the use of tne alternative by tne source for purposes
of compliance witn tnis paragraph with respect to the

pollutant.

0O N o W N

(3) A design, equipment, work practice or operational
standard promulgated under tiils paragrapn shall be promulgated
in terms of a standard of performance when it becomes feasible
to promulgate and enforce the standard in those terms.

(4) For the purpose of tals paragrapn, the parase "not
feasible to adopt or enforce a standard of performance" refers
tc a situation in wuaica tne commission determines that the
application of measurement metinodology to a particular class
of sources is not practicable due to technological or economic
limitations.

b. If the maximum standards for tne emission of sulpnur
dioxide from solid fuels have to be reduced in an area to
meet ambient air guality standards, a contract for coal
produced in Iowa and burned by a facility in that area taat
met the sulphur dioxide emission standards in effect at the
time the contract went into effect snall e exempted from
the decreased requirement until tne expiration of the contract
pericd or Decemper 31, 1983, whicnever first occurs, if thnere
is any other reasonable means available to satisfy tne ambient
air quality standards. To qualify under tnis subsection,
the contract must be recorded witn tne county recorder of
the county where tne burning facility is located within thirty
days after the signing of tune contract.

¢. Tne degree of emission limitation required for control
of an air contaminant under an emission standard shall not
be affected by that part of tne stack neight of a source that
exceeds good engineering practice, as defined in rules, or ‘

any other dispersion tecinnique. Tals paragrapn shall not

-3~
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apply to stack heights in existence pefore December 30, 1970,
or dispersion teciniques implemented before that vate.

Sec. 5. Section four aundred fifty-five B point twelve
{4558.12), suosection ten (10), Code 1979, is amended to read
as follows:

10. a. Require, by rules, notice of tne construction
or the installation of any equipment whicn may cause or
contribute to air pollution, and the submission of plans and
specifications to the department, or suenr other information
aeemed necessary, for tane installation of equipment from wnich
air contaminants may e emitted to tne atmosphere and related
control equipment. The rules relating to a conditional permit
for an electric power generating facility subject to chapter
476A shall allow tie supmission of engineering descriptions,
flow diagrams and scnematics tnat guantitatively and
qualitatively identify emission streams and alternative control
equipment that will provide compliance with emission standards.
Sucn rules snali not specify any particular metnoua to be used
to reduce undesirable levels of emissions, nor type, design,
or method of installation of any equipment to pe used to
reduce such levels of emissions, nor the type, design, or
metnod of installation or type of construction of any
manufacturing processes or kinds of equipment, nor specify
the kind or composition of fuels permitted to be sold, stored,

or used unless autnorized by suovsection four (4) of this

section.

b. The commission may give technical advice pertaining
to the construction or installation of sdea tne eguiphent
or any other recommendation.

Sec., 6. Section four hundred fifty-five B point twelve
(455B.12), Code 1979, is amended by adding tne following new
subsection:

NEW SUJSECTIOJ. Adopt, amend, or repeal rules specifying

the conditions under which the executive director may issue,

revoke, suspend, modify or deny permits for the operation

-l
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of a major stationary source. .

Sec., 7. Section four aundred fifty-five B point twenty-
five (453538B.23%), Code 1979, is amended to read as follows:
455B.25 CIVIL ACTION FOR COMPLIANCE. If any order, permit

or rule of the commission is beinﬁ violated, tne attornex

general shall, at tihne request of the commission or the
e mRRERRRRRRREREAR AR RS A S e, S e . < - o - -- - -]

executive director, institute a civil action in any district
w

court for injunctive relief to Erevent any furtner violation

of suen the order, permit or rule, or for the assessment of

(- - - - ——— ]
10 @ fine civil penalty as determined Dy the court, not to exceed

i1 Elve hundred thousand dollars per day for eacn day suca
N T T A
12 viclation continues, or both sucn injunctive relief and £ine

13 c¢ivil penalty.

14 Tec. B, Baction four hundred fifty-five 8 point twentz-
15 Six (455B.26), Code 1979, is amended by striking the section
16 and inserting in licu tuercof che followims:
17 4558.26  FAILURE--PROCEDURE.

18 1. If the executive wuirector fails to take action within
R e U T S S T N S A

19 sixty days after an application for a variance is made, or

20 1if the commission fails to enter a final order or determination
21 within sixty days after tne final arqument in nearinﬁ on

22 appeal, the person seeking tne action may treat the failure

23 to act as a grant of tne requested variance, or of a finding
24 favorxable to tae respondent in nearing on agaeal, as tune case

25 may bpe.

26 2, If the eixecutive director fails to take action witnin
[ TR e - " ]

27 one hundred twentx daxs after an aaelication for an

28 installation permit is made, or if the commission fails to
L. ... -~}

2¢ enter a final order or determination within sixty days after
L .- e .- ]

30 the final argument in a hearinﬁ on aggeal of the Eermiti the
31 person seeking the action maz treat the failure to act as

32 a grant of the requested permit, or of a finding favorable

33 to the respondent in a hearing on appeal, as tne case may

34 be. .
39 3. Tae section shall not apply to an application for a
m
-5-
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conditional permlt for an electrlcaL power generatlnq faclllty

subjectlto cnapter four nundreu seventy-smx A (u76A) ofl;ne

Cocde,
Ty

Sec. 2. Cnapter four nundred flfty five 3 (U5LB), ulVlSlon

twdw(II),NCoae T979, lS amended oy adalng'tne'foilow1ng-new‘

Section:
SvtshRTe

NEW SECTION. ENERGY OR ECONOWIC EMERGENCY.

T.  Upon application Dy tne owner or operator of a fuel-

pburining stationary source, anu after notice ana opportunity
for public hearing, the commission may petition the president,
undex section 110, subsection £, paragraph 1 of tne federal
Clean Alr Act as amended to January 1, 1879, for a
determination that a national or regional energy emergency
exlsts. If the president determines an emergency exists,
the cormission may suspend any requirement of tnis division
or a rule or permit issued under this division. A temporary
emergency suspension under tnis subsection snall be issued
only if there exists in the vicinity of tne source a temporary
emergency involving ailgn levels of unemployment or loss of
necessary energy supplies for residential buildings and if
the unemployment or loss can be totally or partially alleviated
by the suspension. Only one suspension may o€ issued for
a source on the vasis of tne same set of circumstances or
on the basis of the same emergency. A suspension shall remain
in effect for a maximum of four montns. Tne commission may
include in a suspension a provision directing tne executive
airector to delay for a period identical to tiae period of
the suspension a compliance scnedule or increment of progress
to whicn the gource is subject under section four aundred
fifty-five B point seventeen (455B.17) of tne Code, if the
source is unable to comply with tne scnedule or increment
solely because of the conditions on the basis of wnicn tne
suspension was issued.

2. If a plan revision has been submitted to tue

administrator of the United States environmental protection

-6-
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agency under section 110 of the federal Clean Air Act as
amended to January 1, 1979, and if tne commission determines
that the revision meets tne requirements of tnat section and
the revision is necessary to prevent tihe closing of an air
contaminant source for one year or more and to prevent
substantial increases in unemployment which would result from

the closing, and if the aaministrator nas not approved or

0 N W W N =

disapproved witinin the reguired four-month period, tne
commission may issue a temporary emergency suspension of the
part of tne applicable implementation plan whica is proposed
to be revised with respect to the source. The determination
under tnis subsection shall not be made with respect to a
source which would close without regard to whetner or not

the proposed plan revision is approved. A temporary emerxgency
suspension issued under tais subsection shall remain in effect

for a maximum cof four montans. A temporary emergency suspension

executive director to delay for a period identical to tae

under this subsection may include a provision directing tne ‘

period of the suspension a compliance schedule or increment
of progress to which the source is subject under section 119
of the federal Clean Air Act as in effect prior to August

7, 1877, or section 113, subsection d of the federal Clean
Air Act as amended to January 1, 1979, upon a finding taat
the source is unable to comply with the schedule or increment
solely because of the conditions on the basis of which a
suspension was issued under this subsection.

Sec. 10. Section four hundred fifty-five B point twenty-
seven (455B.27), Code 1979, is amended by striking the section
and inserting in lieu thereof the following:

4558.27 FEES. Tne owner or operator ¢of a major stationary
source shall pay to tne department a fee, as determined from
the fee schedule adopted by thne commission under this section,
for the issuance of a permit required under tais E?;T;?;;T--
Tne fees collected shall be remitted to tne treasurer of state .}
who shall deposit the money in the general fund of the state.

-7=
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A local air polluticon control program shall estawvlisn and
collect the fees for major stationary sources witnin its
jurisdiction. Tne commission may adopt, ameno ox repeal rales

estapllsnlng a fee scneaule for constructlon ana operatlon

1f tne owner or operator recelves a oermlt for tne source,

tne reasonaole costs of 1mplement1ng and enforc1ng tue_terns
and condltlons of an operatlon permlt excludlng court costs

or other costs assoc1ated w1tn an enforcement actlon.

SF 477
tj/slc/26c¢
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SENATE FILE 477
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Amend Senate File 477 as amended, passed and
reprinted by the Senate as follows:
1. Page 2, line 21, by inserting after the word
source." the following:
”1he standards or limitations adopted under this
section shall not exceed the standards or limitations
promulgated by the administrator of the United States
environmental protection agency or the requirements
of the federal Clean Air Act as amended to January
10 1, 1%79. This does net prohibit the commission from
11 adopting a standard for a source or class of sources
12 for which the United States environmental protection
13 agency has not promilgated a standard."

ccn~amtnd>u>mn4 w

14 2. Page 2, line 26, bv inserting after the word
15 "eyuipnent, ¥ the word "material".
16 3. Page 2, line 29, by striking the words '"in

17 nonattainment areas" and inserting in lieu thereof
12 the words "“or the lowest achievable emission rate
13 in nonattairment areas, or in order to establicsh best
20 availabie control technology in areas subject to
21 prevention of significant deterioration review,*
?‘zz 4. Page 3, line 3, by inserting after the word
23 "eguipment," the word “material'.
21 5. Page 3, line 8, by inserxrting after the word
25 "equipment," the word “material’,
26 6. Page 4, by striking lines & through 26, and
27 1nserting in lieu thereof the follcwing:
23 "10. a. Require, by rules, notice oi the
29 constructlon er-the-instaslasisn of any eeusnMEent
30 @ir contaninant sonrce which mayv cause or contrikute
31 to air »cliution, and the submission of plans and
32 Specifacatlons to the department, or suen other
I3 informavion deemed necessary. for the installation
34 of egquiprent-from-viieh~arr-contartnanEs-mnav-ke-enxtred
3% se~the-~atmespkere alir conitamninant cources and rcolated
36 control eguipment. <The rules shali allow the owner
37 or operator of a major statiGniry sovrce to clect
38 to obtain a congitionai Termit zn lieu of a
39 cons tLhLT . on ge;mlt. Tne rules relating to a
40 conditional permit for an electric power generating
41 Tacility subject to chapter 47¢A and othexr major
42 ztationary sources shall allow the subitission of
43 erginecriing descriptions, flow diagrams and schematics
44 that guantitatively and qualitatively identify emission
45 streams and alternative control equipment that will
46 provide ccmpliance with emission standards. Such
“4-7 rules shall not specify any particular method to be
7 48 used to reduce undesirable levels of emissions, ncr
49 type, design, or method of installation of any
50 equipment to be used to reduce such levels of

-“1l-
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1 emissions, nror the tvpe, design, or methed of

2 installation or type of construction of any

3 manufacturing prvocesses or kinde of eguipment, noxr

4 speciiy the kind or composition cof fuels permitted

5 to be sold, stecred, or used unless authorized by

€ subsection four (&) of this section.™

7 7. Page 4, oy striking lines 30 through 35.

8 3, Page 5, by striking line 1.

9 9. Page =, bv inserting before line 2, the

10 following:

11 “Cec. _ . Section {our hundred fifty-five B point
1 th‘“ teen (45%B.13), subsection three (3), Cocde 1676,
13 315 amended to read as fo“o:s-

14 3. Grant, modify, or deny permits for the

15 =nstaiiasisn constructicn cf new equépeea%—eapabie

16 ef-ecwitting-Azr-eontamznarts-to-produss-air-petiusion
17 or wmedifled air contaminant sources and for related

18 centrol equipment, and ¢onaiticnal permits £or eleciric
19 power generating facillities sublect to chapter 476A

20 end cther metor staticonarv scurces, subject to the

21 rules adopted oy thne corgrigsion. <The department shall
22 furnish necessary applicat:ion forms for such permits
~3 &. NOC equspDHERE-WRzZen-MAY-CaHSe-6r¥-gentribyze

-4 Ee~a%z-‘—pe£":a%-‘;-ea~ea-—wh-i-eia-és:é:a’?eaéeé—pfimafééy-%e .
25 preveRrE-or-to-coRtrex-the-emigyaiop-0f-a2r-e0REaMzRaRES
26 alr ccntaminant source shall be installed, alzered

27 sc tnzat i1t significantly affects speraizsu-effzezengy
28 em:ssions, or piaced in use unless a censtyucticn

29 or concitlional sermit has been izsued for zwen

30 egursment the source.

22 b. The concition of expected pericrmance must

32 shall be reasonably detalled in the constiuction or

33 corndizicnal permit gnress-iE-rs-asreed-bezween-the

34 deparitmeri-qRE-LSRE-PeFMit-A9tder-that-a-€erdziton

35 ei-devetoprent-arRd-adiustment—einisss.

36 ¢. All applications for permits cther than

37 conditionc]l permits for €lectric generacing <a

38 sha’/l ke zugliect 1o such netice and pubilc

39 partvicipation as may te provaded by ruie b7 the

40 commissicn. UYpon den:al or iimitaticen of gdszh a

1 pesmit Other than a condit:opal permit for an electric
42 generating facility, the appilcant shall be notiified
43 of such denzal and iniormed of the reascn Or reascns
44 therefor, and such applicant shail be entitled to

45 a hearing before the commission as provided in secticn
46 45SB.12, subsection 6.

47 d. All applications f{or conditional permits for

"8 g¢lectric powvexr generating facilities shall be subject
.9 ¥0 such noticc and opportunity for public participation .
50 as may be conslstent with chapter 4764 or any agreermant

i




MARCH 3, 13980
.PAGE THREE

(9] U\

341
e T

'bv .I:‘
4]

hree

pursuant thereto under chapter 28E. The applicant
or intervenor may appeal to the commission from the
denial of a conditional permit or any of it conditions.
Fox the purpcses of chapter 476A, the' issuance ox
denial of a conditional permit by the executive
director or by the commission upon appeal shall be
a determination that the electric power generating
facility does ox does not meet the permit and licensing
requirenents of the commission. The issuance of a
conditional pernit shall not relieve the applicant
of the respou51b;lity to submit final and detailed
construction pilans andé drawings and an application
for a constructicn permit for control equipment that
will meet the emission limitations established in
the conditional permitc.

10. Page 5, lines 27 and 28, by striking the words
"an application for an installation" and inserting
in lieu thereof the words “"a completed application
for a construction”.

11. e 8, line 4, by striking the word
"operati and 1lnserting in lieu thereof the wor
teonditl

1z.
"constr

B QWD 0~ Oy N W

16 be

J

ine 7, by striking the word

r

'Y o 0
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-

3

line 10, by striking the words "an
" and inser*ing in lieu thereof the word

»

renumbering sections to conform to this

COMMITTEE ON NATURAL RESOURCES
Y,

SMALLE Chair
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Amend Senate File 477 as amended, passed and
reprinted by the Senate as follows:

1. Page 2, line 21, by inserting after the word
“sourxce." the following:

"The standards or limitations adopted under this
section shall not exceed the standards or limitations
promulgated by the administrator of the United States
environmental prcotection agency or the reguirements
of the federal Clean Air Act as amended to January

1, 1979. This does not prohibit the commission from
adopting a standard for a source or class of sources
for which the United States environmental protection
agency has not promulgated a standard.®

2. Page 2, line 26, by inserting after the word
"equipment," the word "material,".

3. Page 2, line 29, by striking the words "in
nonattainment areas"” and inserting in lieu thereof
the words "or the lowest achievable emission rate
in nonattainment areas, or in order to establish best
available control technology in arzas subject to
prxevention of significant deterioration review,".

4. Page 3, line 3, by insertirg after the word
"egquipment,” the word “"material,".

5. Page 3, line 8, by inserting after the word
"equipment," the word "material,".

6. Page 4, by striking lines 6 through 26, and
inserting in lieu therxeof the following:

"10. a. Require, by rules, notice of the
construction er-the-imstaltitation of any eguipment
air contaminant source which may cause or contribute
to air pollution, and the submission ¢f plans and
specifications to the department, or sueh other
information deemed necessary, for the installation
of eguipment-frem-which-atr-eontaminants-may-be-emxrtted
to-the-atmosphere aixr contaminant sources and related
control eguipment. The rules shall allow the owner
or operator of a major stationary source to elect
to obtain a conditional permit in lieu of a
construction permit. The rules relating to a
conditicnal permit for an electric power generating
facility subject to chapter 476A and othexr major
stationary sources shall allow the submission of
engineering descriptions, flow diagrams and schematics
that quantitatively and qualitatively identify emission
streams and alternative control equipment that will
provide compliance with emission standards. Such
rules shall not specify any particular method tc be
used to reduce undesirable levels of emissions, nor
type, design, or method of installation of any
equipment to be used to reduce such levels of
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emissions, nor the type, design, or method of
installation or type of construction of any
manufacturing processes or kinds of equipment, nor
specify the kind or composition of fuels permitted
to be sold, stored, or used unless authorized by
subsecticn four (4) of this section.”

7. Page 4, by striking lines 30 througn 35.

8. Page 5, by striking line 1.

9. Page 5, by inserting before line 2, the
following:

"Sec. . Section four hundred fifty-£five B point
thirteen (455B.13), subsection three (3), Code 1979,
is amended to read as follows:

3. Grant, modify, or deny permits for the
instattatien construction of new equipmernt-capabie
ef-emitting-air-eontaminants-eo-produae-air-pelineion
or modified air contaminant sources and for related
control equipment, and conditional permits for electric
power generating facilities subject to chapter 476A
and other majcr stationary sources, subject to the
rules adopted by the commission. The department shall
furnish necessary application forms for such permits.

a. No eguipment-wiaieh-may-eanse-ex-eontribute
¢o-atr-polinsien-or-which-ta-intended-primariiv-te
prevent-er-te-contrei-the-emission-of-air-eontaminanes
air contaminant source shall be installed, altered
s0 that it significantly affects eperation-effieieney
emissions, or placed in use unless a construction
or conditional permit has been issued for suen
eguspment the source,

b. The condition of expected performance muse
shall be reasonably detailed in the construction or
conditional permit unltess-ie-is-esgread-keewean-tre
cepartment-and-the-permis-holder-shat-a-condibzon
ef-develepment-and-adiustmenk-exises,

c. All applications for permits other than
conditional permits for electric generating facilities
shall be subject to such notice and public
participation as may be provided by rule by the
commission. Upon denial or limitationrn of sushk a
permit other than a conditional permit for an electric
generating facility, the applicant shall be notified
cf such denial and informed of the reason or reasons
therxefor, and such applicant shall be entitled to
a hearing before the commission as provided in section
4558.12, subsection 6.

4. All applications for conditional permits for
electric power generating facilities shall be subject
to such notice and opportunity for public participation
as may be consistent with chapter 476A or any agreement
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pursuant thereto under chapter'ZBE. The applicant

Oor intervenor may appeal to the commission from the
denial of a conditional permit or any of it conditions.
For the purposes of chapter 476A, the issuance or
denial of a conditional permit by the executive
director or by the' commission upon appeal shall be

a determination that the electric power generatin
facility does or does not meet the permit and licensing
requirements of the commission. The issuance of a
conditional permit shall not relieve the applicant

of the responsibility to submit final and detailed
construction plans.and drawings and an applicaticn

ftor a construction permit for control egquipment that
will meet the emission limitations established in

the conditional permit."”

10. Page 5, lines 27 and 28, by striking the words
Tan application for an installation" and inserting
in lieu thereof the words "a completed application
for a construction”.

11. Page 8, line 4, by striking the word
"operation", and inserting in lieu thereof the word.
"conditional”.

12. Page 8, line 7, by striking the word
“construction”.

13. Page 8, line 10, by striking the words "an
speration" and inserting in lieu thereof the word
"the". .

14. By renumbering sections to conform to this
amendment.
£-5322 PILED RECEIVED FRCM THE HOUSE
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SENATE FILE 477

AN ACT
RELATING TO THE CONTROL, ABATEMENT AND PREVENTION OF AIR
POLLUTION BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY,
AND PROVIDING A CIVIL PENALTY.

BE [T ENACTEL BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section four hundred fifty-five B point ten
{455B.10), subsection seven (7), Code 1979, is amended to
read as followe:

7. “Person" means an individual, partnership,
copartnership, co-operative, firm., company. public or private
corporation, political subdivision, agency of the state,
trust, estate, joint stock company, an agency or department
of the federal government or any other legal entity, er-thexr
or a legal representative, agent, officer, employee or assigns
of such entities.

Sec. 2. Section four hundred fifty-five B point ten
(455B.10), Code 1979, is amended by adding the following new
subsections:

NEW SUBSECTION. '"Major stationary source' neans a
stationary air contaminant sourxce which directly emits, or
has the potential to emit, one hundred tons or more of an
air pollutant per year including a major source of fugitive
emissions of a pollutant as determined by rule by the
commission or the administrator of the United States
environmental protection agency.

Senate File 477, P. 2

NEW SUBSECTION. ‘“Schedule and timetable of compliance”
means a schedule of remedial measures including an enforceable
sequence of actions or operations leading to compliance with
an emigsion limjitation, other limitation, prohibition, or
standard.

Sec. 3. Section four hundred fifty-five B point twelve
(455B.12), subsections one (1), two (2), and three (3), Code
1979, are amended to read as follows:

1. Bareet-the-development-of-a Develop comprehensive plian
plans and programs for the abatement, control, and prevention

of air pollution in this state, recognizing varyina
requirements for different areas in the state. The plans
may include emission limitations, schedules and timetables
for compliance with the limitations, measures to prevent the
significant deterioration of air guality and other measures
as necessary to_assure attainment and maintepnance of ambient
air quality standards.

2. FBstabliiehy-modify Adopt, amend. or repeal rules
pertaining to the evaluation, abatement, control, and
prevention of air pollution after-st-ieast-siNty-daysi-publie
nesige-and-publia-hearinga. The rules may include those that
are necessary to obtain approval of the state implementation
plan under section 110 of the federal Clean Air Act as amnended
through January 1, 1979,

3. BEetabisphr-modify Adopt, amend, or repeal ambient air
guality standards for the atmosphere of this state on the
basis of providing air quality necessary to minimiss-aéy
poaikution-afeer-at-east-sinty-daysi-pubiio-notiae-and-pubiis
hearinges protect the public health and welfare.

Sec. 4. Section four hundred fifty-five B point twelwve
{455B.12), subgsection four {(4), Code 1979, is amended by
atriking the subsection and inserting in lieu thereof the
following:

4. Adopt, amend or repeal emission limitations or standards
relating to the maximun guantities of air contaminanpts that
may be emitted from any air contaminant source. The standards
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or limitations adopted under this section shall not exceed

the standards or limitations promulgated by the administrator
of the United states environmental protection agency or the
requirements of the federal Clean Air Act as amended to January
1, 1979. This does not prohibit the commission from adopting

a standard for a source or ¢lass of sources for which the
United States environmental protection agency has not
promulgated a standard,

a. (1) The comeission shall establish standards of
performance unless in the judgment of the commission it is
not feasible to adopt or enforce a standard of performance,
1f it is not feasible to adopt or enforce a standard of
performance, the commission may adopt a design, equipment,
material, work practice or operational standard, or combination
of those standards in order to establish reasonably available
control technology or the lowest achievable emission rate
in nonattainment areas, or in order to establish best available
control technology in areas subject to prevention of
significant deterjoration review, or in order to adopt the
emission limitations promulgated by the administrator of the
United States environmental protection agency under section
111 or 112 of the federal Clean Air Act as amended to January
1, 1979.

(2) If a person establishes to the satisfaction of the
commission that an alternative means of emigsion limitation
Wwill achieve a reduction in emissions of an air peollutant
at least equivalent to the reduction in emissions of the air
pollutant achieved under the design, equiptent, material,
work practice or operational standard, the commission shall
amend its rules to pemmit the use of the alternative by the
source for purposes of compliance with this paragraph with
respect to the pollutant.

(3) A design, equipment, material, work practice or
operational standard promulgated under this paragraph shall
be promulgated in terms of a standard of performance when
it becomes feasible to promulgate and enforce the standard
in those terms.

Senate File 477, P. 4

{4) For the purpose of this paragraph., the phrace “"not
feasible to adopt or enforce a standaxd of performance” refers
to a situation in which the commission determines that the
application of measurecment methodology to a particular class
of sources is not practicable due to technological or economic
limitations.

b. If the maximum standards for the emission of sulphur
dioxide from solid fuels have to be reduced in an area to
mect ambient air guality standarda, a contract for coal
produced in lowa and burned by a facility in that area that
met the sulphur dioxide emission standards in effect at the
time the contract went into effect shall be exempted from
the decreased requirement until the expiration of the contract
period or December 31, 1983, whichever first occurs. if there
ie any other reasonable means available to satisfy the ambient
air quality standards. To qualify under this subsection,
the contract must be recorded with the county recorder of
the county where the burning facility is located within thirty
days after the signing of the contract.

c. The degree of emigsion limitation required for contreol
of an air contaminant under an emission standard shall not
be affected by that part of the stack height of a souxce that
exceeds qgood engineering practice, as defined in rules, or
any other dispersion technique. This paragraph shall not
apply to stack heights in existence before December 30, 1970,
or dispersion technigques implemented before that date.

Sec., 5. Section four hundred fifty-five B point twelve
(455B.12), subsection ten {(10), Code 1979, is amended to read
as follows:

10. a. Require, by rules, notice of the construction
sr-the-snotatiation of any equipment air contaminant source
which may cause or contribute to air pollution, and the
submission of plans and specifications to the department,
or eueh other information deemed necessary, for the
inetallation of equipment-frem-whreh-air-eontaninants-may
be-amivted-vo-the-atmoaphere air contaminant sources and
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retated control eguiprment. The ruies shall allow the owner
or operator of a major stationary source to elect to obtain
a_conditional permit in lieu of a construction permit. The

ruies relating to a c¢onditional permit for an electric power
generating facility subject to chaptar 4762 and other major
gtationary sources shall allow the submissien of enginecring
descriptions, flow diagrams and schematics that guantitatively
and qualitatively identify emission streams and alternative
control equipment that will provide compliance with em:ission

standards. Such rxules shall not specify any particular method
to be used to reduce undesirable levels of emisslons, nor
type. design., or methnd of installation of any eguiprent to

be used to reduce such levels of emissions, nor the type,
design, or mathod of installation or type of construction

of any manufacturing processes or kinde of equiprent, nox
specify the kind or composition of fuels permitted to be sold,
stored, or used unless authorized by subsectien four {4) of
this section.

b. The commission may give technical advice pertaining
to the construction or installation of suwak the eguipment
or any other recoommendation.

Sec. 6. Section four hundred fifty-five B point thirteen
(455B.13), subsection three (3}, Code 1979, 15 amrended to
read as follows:

3. Grant, modify. or deny permits for the imstallatien
construction of new eguipment-capable-eof-emiteing-asy
contaminant sources and for related control equipment, and
conditional permits for electric power generating facilitlies

subject to the rules adopted by the comrission.  The department
shall furnish necessary application forme for such permits.

a. NO squipment-vhioh-may-eaudv-ar-dentribute-to-ary
peiintion-er-whioh-28-2nbanded-pravaraty-zo-provent-or-te
onkrel-the-eniseron-af-atr-centaninanta air contaminant
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affects eperativn-affredeney emissions, or placed in use

untess a construction or conditional permit has been issued
for wdeh-aguipment the source.

b. The condition of expected performance muse shall be

reasonably detailed in the gonstruction or condl
Haleym-st-gu-agrecd-between-the-duperbrent-and-the-permi &

notder-that-a-pandition-ef-devetopmoat-and-adiustment-ensoto,
C. All applications for permits other than conditicnal

permits for electric generating facilities shall be subject

Lo_such notice and public participation as may be provided

by rule by the comiigsion. Upon denial or limitation of auak

< permit other than a conditional puermit for an electric
generating facility, the applicant shall be notified of such

denial and informed of the reason or reasons therefor, and
such applicant shall be entitled to a hearing before the
commission as provided in section 455B.12, subsection &.

d. All applications for conditional pewmits for electric
power generating facilities shall be subject to such notice
and opportunity for public participation as way be consistent
with chapter 476A or any agreenent pursuant thereto under
chapter 28E. Tne applicant or intervenor may appeal to the

compiesion from the demial of a conditional pemmit or any
of its conditions. For the purposes of chapter 476A, the
issuance or denial of a conditional permit by the executive
director or by the commisgion upon appeal shall be a
determination that the electric pover generating facility
does or does not meet the permit and licensing requirements
ot the commission. The issuance of a conditional permit shall
ot relieve the applicant of the responsibility to submit
final and detailed constructicn plans and drawings and an
application for a construction permit for control equiprent
that will meet the emission limitations established in the
conditional permit.
Sec. 7. Section four hundred fifty-tfive B point twenty-
five (455B.25), Code 1979, is amended to read as follows:
455B.2% CIVIL ACTION FOR COMPLIARCE. 1f any order, permit

Ly '4'S
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or rule of the commission 15 being violated, the attorney
geperal shall, at the regquest of the commission or the
executive director, lnstitute a civil action in any district
court for injunctive relief to prevent any further viclaticon
of smwek the order, permit or rule, or for the assessment of

a fine civi]l penalty as determined by the court, not to exceed
{ive hundred thousand dollars per day for each day such
violation continues, or both such 1njunctive relief and fine
civil penalty.

Sec. 8. Section four hundred fifty-tfive B point twenty-
six (45hB.26), Code 1979, 1s amended by striking the section
and 1nserting 1n lieu thereof the following:

455B.26 FAILURE-~PROCEDURE.

1. [f the executive director falls to take action within
sixty days after an application for a variance is made, or
if the commission fails to enter a final order or determination
within sixty days after the final argument in hearing on
appeal, the person seeking the action may treat the failure
to act as a grant of the requested variance, or of a finding
favorable to the respondent in hearing on appeal, as the case
may be.

2. 1f the executive director fails to take action within
one hundred twenty days after a completed application for
a construction permit is made, or 1f the comeission fails
to enter a final order or determinaticn within sixty days
after the final argument in a hearing on appeal of the permit,
the person seeking the action may treat the ftailure to act
as a grant of the requested pemmit, or of a finding favorable
to tihe respondent in a hearing on appeal, as the case may
be.

3. The scction shall not apply to an application for a

conditional permit for an electrical power generating facility
subjact Lo chapter four hundred seventy-six A (476A) of the
Cade.

Sec. 2. Chapter four hundred fifty-five B (45%B), division
two (IL), Code 1979, is amended by adding the following new
section:
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NEW SECYION. ENSRCY OR ECONOMIC EMERGENCY.

1. Upon application by the owner or operator of a fuel-
burning stationary source, and after notice and opportunity
for public hearing, the commission may petition the president,
uinder section 116, subsection f, paragraph 1 of the federal
Clean Air Act as amended to January 1, 1979, for a
determination that a national ¢or regional energy emergency
existe. If the president determines an emergency exists,
the commission may suspend any requirement of this division
or a rule or permit 1ssued under this division. A temporary
emergency suspension under thie subsection shall be issued
only if there exiasts in the vicinity of the sourge a temporary
emergency involving high levels of unexployment or loss of
necessary energy supplies for residential buildings and if
the unemployment or loss can be totally or partially alleviated
by the suspension. ©Only one suspension may be issued for
a source on the basis of the same set of circumstances or
on the basis of the same epargency. A suspencion shall remain
in effect for a maximuwm of four months. The commission may
include in a suspension a provision directing the executive
director to delay for a period identical to the period of
the suspension a compliance schedule or increment of progress
to which the source is subject under section four hundred
fifty-five B point seventeen (45%B.17) of the Code, if the
gource is unable to comply with the schedule or increment
golely because of the conditions on the basis of which the
suspension was issued,

2. If a plan revision has been submitted to the
administrator of the United States environmental protection
agency under section 110 of the federal Clean Air Act as
amended to January L. 1979, and if the commission determines
that the reviaion meets the requirements of that section and
the revision is neceseary to prevent the cloeing of an air
contaminant source for one year or more and to prevent
substantial increases in unemployment which would result froo
the closing, and if the administrator has not approved or
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disapproved within the required four-month period, the
commission may 1ssue a temporary emergency suspension of the
part of the applicable implementation plan which is proposed
to be revised with respect to the source. The determination
under this subsection shall not be made with respect to a
gource which would close without regard to whether or not

the proposed plan revision is approved., A temporary emergency
suspension issused under this subsection shall rermain in effect
for a maximurm of four months. A temporary emergency suspension
under this subsection may include a provision directing the
executive director to delay for a period identical to the
period of the suspension a compliance schedule or increment

of progress to which the source is subject under section 119
of the federal Clean Air Act as in cffect prior to August

7. 1977, or section 113, subsection d of the federal Clean

Air Act as amended to Januvary 1, 1979, upon a finding that

the source is unable to comply with the schedule or increment
solely because of the conditions on the basis of which a
suspensicn was issued under this subsection.

Sec. 10. Secction four hundred fifty-five B point twenty-
seven (45%5B.27), Code 1979, ig amended by striking the section
and inserting in lieu thereof the following:

455B.27 FEES. The owner or operator of a major stationary
source shall pay to the department a fee, as determined from
the fee schedule adopted by the commission under this section,
for the issuance of a permit reguired under this division.

The fees collected shall be remitted to the treasurcr of state
who shall deposit the money in the general fund of the state.
A local air pollution control program shall establish and
collect the fees for major statilonary sources within 1ts
jurisdiction. The commission may adopt, amend or repeal rules
establishing a fee schedule for construction and conditional
pennits for major statlohary sources. ‘The fee shall bhe
sufficient to cover the reasonable c<osts of reviewing and
acting upon an application for a permit and, if the owner

or operator receives a permit for the source, the reasonable
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costs of lmplementing and enforcing the terms and conditions
of the permit excluding court costs or other cosls associated
with an enforcement action.
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