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A BILL FOR 
1 An Act relating to juvenile justice provisions of the Code. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOIvA: 
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S.F. '1b~ H.F. 

1 Section 1. section two hundred thirty-two point two 

2 (232.2), subsection five (5), paragraph g, Code 1979, is 

3 amended to read as follows: 

4 g. Whose parent, guardian, or custodian fails to exercise 

5 a minimal degree of care in supplying the child with adequate 

6 food, clothing or shelter 8F and refuses other means made 

7 available to provide such essentials. 

8 Sec. 2. Section two hundred thirty-two point eight (232.8), 

9 subsection one (I), unnumbered paragraph two (2), Code 1979, 

10 is amended to read as follows: 

11 Violations by a child of provisions of chapters 106, 106A, 

12 109, one hundred nine A (109A) of the Code~ 110, 110A, 110B, 

13 111, 321, or 321G which would be simple misdemeanors if 

14 committed by an adult, violations of county or municipal 

15 curfew or traffic ordinances, and violations by a child of 

16 the provisions of aee~~eR-~23T4~ chapter one hundred twenty-

17 three (123) of the Code, are excluded from the jurisdiction 

18 of the juvenile court and shall be prosecuted as simple 

19 misdemeanors as provided by law. The court may advise 

20 appropriate juvenile authorities and may refer violations 

21 of chapter 123 to the juvenile court when there is reason 

22 to believe that the child regularly abuses alcohol and may 

23 be in need of treatment. 

24 Sec. 3. Section two hundred thirty-two point eleven 

25 (232.11), SUbsection three (3), Code 1979, is amended by 

26 adding the following new paragraph: 

27 NEW PARAGRAPH. The court may appoint counsel to represent 

28 the child and reserve the determination of payment until the 

29 parent, guardian or custodian has an opportunity to be heard. 

30 Sec. 4. Section two hundred thirty-two point twenty-two 

31 (232.22), subsection one (1), paragraph c, Code 1979, is 

32 amended to read as follows: 

33 c. There is probable cause to believe that the child has 

34 violated conditions of release imposed under section 232~S4 

35 two hundred thirty-two point forty-four (232.44), subsection 
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1 five (5), paragraph b of the Code and there is e. substa.ntie-.1 

2 probability that the child will run a\'1ay or othenrise be 
3 unavailable for subsequent court appearance; or 

4 Sec. 5. section two hundred thirty-two point forty-one 
5 (232.41), Code 1979, is amended to read as follows: 
6 232.41 REPORTER REQUIRED. stenographic notes or mechanical 
7 or electronic recordings shall be taken of all court hearings 
8 held pursuant to this division unless waived by the parties. 
9 The child shall not be competent to waive the reporting 

10 requirement, but waiver may be made for the child by the 
11 child's counselor guardian ad litem. Matters which must 
12 be reported under the provisions of this section shall be 
13 ~Jo\e-sall\e··!l5-~eee reported in the same manner as required 
14 in section 624.9. 
15 Sec. 6. Section two hundred thirty-two point forty-two 
16 (232.42), Code 1979, is amended to read as follows: 
17 
18 

19 be 

232.42 CONTINUANCES. 

1. Continuances in juvenile delinquency proceedings may 
granted by the court only for good cause shown on the 

20 record if the child is being held in detention. 

21 2. Where the child requests a continuance of proceedings, 
22 the court, in an order granting the continuance, may suspend 
23 the time limitations imposed on the state by this division 
24 for a period of time not to exceed the length of the 
25 continuance. 
26 Sec. 7. Section two hundred thirty-two point forty-seven 
27 (232.47), Code 1979, is amended by adding the following new 
28 subsection: 
29 NEW SUBSECTION. If the court enters an order adjudicating 

30 the child to have committed a delinquent act, the court may 

31 issue an order authorizing either shelter care or detention 
32 until the dispositional hearing is held. 
33 Sec. 8. Section two hundred thirty-two point fifty-four 
34 (232.54), sUbsection one (1), Code 1979, is amended to read 
35 as follows: 
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1 1. With respect to a dispositional order made pursuant 

2 to section 232.52, subsection 2, paragraph "au.!.. et' "b" or 

3 "c" and upon the motion of a child, a child's parent or 

4 guardian, a child's guardian ad litem, a person supervising 

5 the child under a dispositional order, a county attorney, 

6 or upon its own motion, the court may terminate the order 

7 and discharge the child, modify the order, or vacate the order 

8 and substitute another order pursuant to the provisions of 

9 section 232.52. Notice shall be afforded all parties, and 

10 a hearing shall be held at the request of any party. 

11 Sec. 9. Section two hundred thirty-two point fifty-four 

12 (232.54), subsection two (2), unnumbered paragraph one (1), 

13 Code 1979, is amended to read as follows: 

14 2. with respect to a dispositional order made pursuant 

15 to section 232.52, subsection 2, ~a¥a~~e~k paragraphs "d" 

16 and "e", the court may grant a motion of the person to whom 

17 custody has been transferred for termination of the order 

18 and discharge of the child. for modification of the order 

19 by imposition of less restrictive conditions, or for vacation 

20 of the order and substitution of a less restrictive order. 

21 Notice shall be afforded all parties, and a hearing shall 

22 be held at the request of any party. 

23 Sec. 10. Section two hundred thirty-two point fifty-four 

24 (232.54), subsection two (2), unnumbered paragraph two (2), 

25 Code 1979, is amended by striking the paragraph. 

26 Sec. 11. Section two hundred thirty-two point fifty-four 

27 (232.54), subsections three (3) and four (4), Code 1979, are 

28 amended to read as follows: 

29 3. with respect to a dispositional order made pursuant 

30 to section 232.52, subsection 2. paragraphs "dilL e); "e" or 

31 "i". the court shall, in the absence of objection by the 

32 child, grant a motion of a person or agency to whom custody 

33 has been transferred for modification of the order by transfer 

34 to an equally restrictive placement. If the child objects 

35 to the transfer the court may, after notice and hearing, 
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1 either grant or deny the motion for transfer. 

2 4. with respect to a dispositional order made pursuant 
3 to section 232.52, sUbsection 2, paragraphs "dilL Elfta "e" or 
4 "f", the court may, after notice and hearing, either grant 
5 or deny a motion of the child, the child's parent or guardian, 
6 or the child's guardian ad litem, to terminate the order and 
7 discharge the child, to modify the order either by imposing 

8 less restrictive conditions or by transfer to an equally or 
9 less restrictive placement, or to vacate the order and 

10 substitute a less restrictive order. A motion may be made 
11 pursuant to this paragraph no more than once every six months. 
12 Sec. 12. Section two hundred thirty-blo point eighty-
13 one (232.81), subsection four (4), Code 1979, is amended to 
14 read as follows: 
15 

16 

17 

18 

19 
20 

4. A person or agency shall not maintain any records with 
regard to a complaint filed under ~ft~e division III of this 
chapter which is dismissed without the filing of a petition. 
This subsection does not apply to records maintained pursuant 
to chapter two hundred thirty-five A (235A) of the Code. 

Sec. 13. section two hundred thirty-two point eighty

21 nine (232.89), subsection two (2), Code 1979, is amended by 

22 striking the subsection and inserting in lieu thereof the 
23 following: 
24 2. Upon the filing of a petition, the court shall appoint 
25 counsel and a guardian ad litem for the child identified in 
26 the petition as a party to the proceedings. counsel shall 
27 be appointed as follows: 
28 a. If the child is represented by counsel and the court 

29 determines there is a conflict of interest between the child 
30 and his or her parent, guardian or custodian and that the 

31 retained counsel could not properly represent 'che child as 
32 a result of the conflict, the court shall appoint other counsel 
33 to represent the child, who shall be compensated pursuant 
34 to the provisions of section fourteen (14) of this Act. 
35 b. If the child is not represented by counsel, the court 
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1 shall either order the parent, guardian or custodian to retain 

2 counsel for the child or shall appoint counsel for the child, 

3 who shall be compensated pursuant to the provisions of section 

4 fourteen (14) of this Act. 

5 Sec. 14. section two hundred thirty-two point eighty-

6 nine (232.89), Code 1979, is amended by adding the follow-

7 ing new subsection: 

8 NEW SUBSECTION. The court shall determine, after giving 

9 the parent, guardian or custodian an opportunity to be heard, 

10 whether such person has the ability to pay in whole or in 

11 part for counsel appointed for the child. If the court 

12 determines that such person possesses sufficient financial 

13 ability, the court shall then consult with the department 
14 of social services, the juvenile probation office or other 

15 authorized agency or individual regarding the likelihood of 

16 impairment of the relationship between the child and his or 

17 her parent, guardian or custodian as a result of ordering 

18 the parent, guardian or custodian to pay for the child's 

19 counsel. If impairment is deemed unlikely, the court shall 

20 order that person to pay such sums as the court finds 

21 appropriate in the manner and to whom the court directs. 
22 If the person so ordered fails to comply with the order without 

23 good reason, the court shall enter judgment against him or 

24 her. If impairment is deemed likely or if the court determines 
25 that the parent, guardian or custodian cannot pay any part 

26 of the expenses of counsel appointed to represent the child, 

27 counsel shall be reimbursed pursuant to section two hundred 

28 thirty-two point one hundred forty-one (232.141), subsection 

29 one (l), paragraph d of the Code. 

30 Sec. 15. Section two hundred thirty-two point eighty-nine 

31 (232.89), Code 1979, lS amended by adding the following new 
32 SUbsection: 
33 NEW SUBSECTION. The same person may serve both as the 

34 child's counsel and as guardian ad litem. 

35 Sec. 16. section two hundred thirty-two point ninety-
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1 four (232.94), Code 1979, is amended to read as follo./s: 

2 232.94 REPORTER REQUIRED. stenographic notes or electronic 
3 or mechanical recordings shall be taken of all court hearings 

4 held pursuant to this division unless waived by the parties. 

5 The child shall not be competent to waive the reporting 
6 requirement, but waiver may be made for the child by the 
7 child's counselor guardian ad litem. Matters which must 
8 be reported under the provisions of this section shall be 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

~e-8affie-as-~ese reported in the same manner as required 
in section 624.9. 

Sec. 17. Section two hundred thirty-two point ninety-six 
(232.96), Code 1979, is amended by adding the following new 
subsection: 

NEW SUBSECTION. If the court enters an order adjudicating 

the child to be a child in need of assistance, the court, 

if it has not previously done so, may issue an order 
authorizing temporary removal of the child from his or her 
home as set forth in section two hundred thirty-two point 
ninety-five (232.95), subsection two (2), paragraph a of the 
Code, pending a final order of disposition. 

Sec. 18. section two hundred thirty-two point one hundred 

22 eleven (232.111), subsections one (1) and two (2), Code 1979, 

23 are amended to read as follows: 
24 1. A child's guardian or custodian, the department of 
2S social services, a juvenile probation officer or the county 
26 attorney may file a petition for termination of the parent-
27 child relationship and parental rights with respect to a child 
28 a8-~~ev~6e6-~R-aee~~eR-~~~~S? 

29 2. The department, probation officer, county attorney 
30 or judge may authorize any competent person having knowledge 

31 of the circumstances to file a termination petition with the 
32 clerk of the court without the payment of a filing fee as 

33 p~eYiae8-ift-eee~~eft-~3~~8 •. 
34 Sec. 19. Section two hundred thirty-two point one hundred 

3S twelve (232.112), subsection two (2), Code 1979, is amended 
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1 to read as follows: 
2 2. Prior to the service of notice on the necessary parties, 
3 the juvenile court shall appoint a guardian ad litem for a 

4 ffl~Re~ child if the child does not have a guardian or guardian 
5 ad litem or if the interests of the guardian or guardian ad 
6 litem conflict with the interests of the child. Such guardian 
7 ad litem shall be a necessary party under subsection 1. 
8 Sec. 20. Chapter two hundred thirty-two (232), Code 1979, 
9 ~s amended by adding the following new sections after section 

10 two hundred thirty-two point one hundred thirteen (232.113) 
11 and renumbering as necessary remaining sections of division 
12 four (IV): 

13 NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon the filing 
14 of a petition the county attorney shall represent the state 
15 in all adversary proceedings arising under this division and 
16 shall present evidence in support of the petition. 
17 NEW SECTION. REPORTER REQUIRED. Stenographic notes or 
18 electronic or mechanical recordings shall be taken of all 

19 court hearings held pursuant to this division unless waived 
20 by the parties. The child shall not be competent to waive 

21 the reporting requirement, but waiver may be made for the 

22 child by the child's counselor guardian ad litem. Matters 

23 which must be reported under the provisions of this section 
24 shall be reported in the same manner as required in section 
25 six hundred twenty-four point nine (624.9) of the Code. 
26 Sec. 21. section two hundred thirty-two point one hundred 
27 forty-one (232.141), subsection four (4), paragraph a, Code 
28 1979, is amended to read as follows: 

29 a. The costs incurred under the provisions of section 
30 232.52 of prior Codes by each county for the fiscal years 
31 beginning July 1, i9~4, 1975, eR8 1976 and 1977 shall be 
32 averaged. The average cost for each county shall be that 

33 county's base cost for the first fiscal year after July 1, 
34 1979. 

35 Sec. 22. Section two hundred thirty-two point one hundred 
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1 forty-seven (232.147), subsection two (2), Code 1979, is 
2 amended to read as follows: 

3 2. Official juvenile court records in cases alleging 

4 delinquency shall be public records, subject to sealing under 

5 section 232.150. If the court has excluded the public from 

6 a hearing under division two (II) of this chapter, the 

8 

9 

10 

7 transcript of the proceedings shall not be deemed a public 

record and inspection and disclosure of the contents of the 

transcript shall not be permitted except pursuant to court 

order or unless otherwise provided in this chapter. 
11 

12 

13 

14 

15 

16 

17 

18 

19 
20 

21 

22 

Sec. 23. Chapter two hundred thirty-two (232), Code 1979, 
is amended by adding the following new section: 

NEW SECTION. APPLICABILITY OF THIS CHAPTER PRIOR TO ITS 
EFFECTIVE DATE. 

1. Except as provided in subsections two (2) and three 

(3) of this section, this chapter does not apply to juvenile 

court cases brought prior to July 1, 1979 or to acts committed 

prior to July 1, 1979 which would otherwise bring a child 
or his or her parent, guardian or custodian within the 
jurisdiction of the juvenile court pursuant to this chapter. 

2. In a case pending on or commenced after July 1, 1979, 

involving acts committed prior to July 1, 1979: 

23 a. Upon the request of any party and the approval of the 

24 court: 

25 (1) Procedural provisions of this chapter shall apply 

26 insofar as they are justly applicable. 

27 (2) The court may order a disposition of the case pursuant 

28 to the provisions of this chapter. 
29 3. Provisions of this chapter governing the termination, 

30 modification or vacation of a dispositional order shall apply 
31 to persons to whom a dispositional order has been issued for 

32 acts committed prior to July 1, 1979, except that the maximum 

33 length of the order and the severity of the disposition shall 

34 not be increased. The provisions of this chapter shall not 

35 affect the substantive or procedural validity of a judgment 
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1 entered before July 1. 1979. regardless of the fact that 
2 appeal time has not run or that an appeal is pending. 
3 Sec. 24. section two hundred thirty-three point five 

4 (233.5). Code 1979, is amended to read as follows: 
5 233.5 INTERPRETATIVE CLAUSE. For the purposes of this 
6 Ae~ chapter the word "dependency" shall mean all the conditions 
7 as enumerated in section 232.2, subsection ~3 five (5) of 

8 the Code. 
9 Sec. 25. Section two hundred thirty-two point thirteen 

10 (232.13), Code 1979. is repealed. 
11 EXPLANATION 
12 This bill's primary purpose is to correct technical errors 
13 or unclear provisions in the juvenile justice hill as passed 
14 by the second session of the Sixty-seventh General Assembly 
15 and codified in the 1979 Code. In doing so, some changes 

16 are made which appear more substantive in nature than mere 
17 technical amendments. 
18 Section 2, by replacing section 123.47 with chapter 123 
19 makes the paragraph consistent with chapter 123, which provides 
20 that persons under legal age who violate any provisions of 
21 the chapter are guilty of simple misdemeanors and consistent 

22 with itself as it states that violations by juveniles of 
23 chapter 123 (not section 123.47) may be referred to juvenile 
24 authorities. 

25 Section 3 allows the court to appoint counsel for the child 
26 before a determination is made as to whether the parent, 
27 guardian or custodian is able to pay for the counsel. Sections 
28 6 and 25 combine both provisions as to continuances into one 
29 section. sections 7 and 17 make it clear what happens to 
30 a child between adjudication and disposition. Sections 8, 
31 9 and 11 insert references to dispositions in those provisions 
32 covering how dispositions may be modified, terminated or 

33 vacated. In the present law no provision was made for 
34 dispositions under paragraphs lie" and IIfll. The reference 

35 to paragraph "e" although included in the second paragraph 
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1 of subsection 2 was omitted in the first paragraph. 

2 section 10 eliminates a provision which raises a serious 

3 constitutional question concerning the authority of an 

4 executive agency to overrule a judicial order. 

5 section 12 makes it clear that the section does not affect 

6 records kept pursuant to the child abuse law. sections 13 

7 and 14 add a requirement that a parent, guardian or custodian 

8 pay in full or in part for counsel appointed for a child in 

9 a child in need of assistance proceeding if financially able 

10 and if the requirement would not impair the relationship with 

11 the child. 

12 section 18 removes a redundant and perhaps confusing 

13 reference. Section 20 makes clear who is responsible for 

14 representing the state in a termination of parental rights 

15 case and inserts a reporting provision similar to those in 

16 delinquency and child in need of assistance proceedings. 

17 section 21 updates the years used to figure a county's 

18 base cost to bring them in line with when the bill was finally 

19 enacted. Section 22 excludes transcripts of a delinquency 

20 hearing from the realm of public records if the court excluded 

21 the public from the hearings. 

22 The juvenile justice law (chapter 232) will be effective 

23 July 1, 1979. Section 23 provides guidelines as to how the 

24 new law 

25 to that 

26 date. 

27 

28 

29 

30 

31 

32 

33 
34 

35 

may be 

date. 

applied to cases or acts which arise prior 

This bill will also take effect on the same 
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S-3330 
1 
7. 
3 
4 
5 
6 
7 
3 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Amend Senate File 462 as follows: 
1. Page 1, lines 16 and 17, by striking the \,'ords 

an(l figut"e:s "see~:i:eM-3:?'3.,.4=t chilpter one ~1l[1dred t',i('rl"9': 
t.hree 123 L of the Code" and 1nsert1ng 111 l.Leu tLereOf 
Die lvor mld"-ilqui'e"section 123.47". 

2. Page 1, iille 21, b:{ stJ:iking the word and 
fi.gure "chapter 123" and lnserting in lieu thereof 
the Ivords ilnd fiaur.es "eflaj3{;er-3:ll3 section one hundred 
t·.~enty-thr.ee noi!~t forty-seven (123-:-:r1TorTliE:COd~". 

3. Page 1, llne 34, by strik1ng the f1gure "23;:.,.54" 
and inserting in lieu thereof the figure and word 
"232.54 and". 

4. Page 2, by inserting after line 3 the follow
ing new section: 

"Sec. . section t\vO hundred thirty-t\·lO point 
t'denty-eignt (232.28), sUbsections one (1) and blO 
(2), Code 1979, are amended to read as follows: 

1. Any person having knowledge of the facts may 
file a complaint \'lith the court or its de;signee 
alleging that a child has committea a delinquent act. 

21 2. The court or its desiqnee shall refer the 
22 complaint to an intaKe off1cer who shall conduct a 
23 preliminary inquiry to determine what action should 
24 be taken." 
25 5. Page 2, by inserting after line 32 the [01101"-
26 ing nel'l sectio')s: 
27 "Sec. . Sec:tion blo hundred thirty-two point 
28 fifty-two\232.52), subsection one (1), Code 1979, 
29 is amended to read as follows; 
30 1. Pursllant to a hearing as provided in section 
31 232.50, the court. shaH enter the least restrictive 
32 dispositional order appropriate in view of the 
33 seriousness of the delinquent act, the child's 
34 culpability as incicC'.ted by the circumstances of t.ile 
35 particular case, the aqe of the child and the child's 
36 prior record. Tl:t: order shall specify the dUl-ation 
37 and the nature of the disposi tion7-kRe±\lfh:n~-tHe-f.ype 
38 ef-pe5i~eHee-e~-e8RfiReffieHt-eEdere~ and the individual 
39 agency, department or facility in whom custody is 
40 vested. 
41 S<~c. . Section tvlO hundred thirty-two point 
42 fifty-b.-o(232. 52), subsection two (2), unnur.lbered 
43 Pill: agr aph one (1), Code 1979, is amended to read as 
44 fcl~.o;,;s: 
45 
46 
47 
48 
49 
50 

Th~ <Esposi tion; .. l orders which the court n:ay enter 
subject to' its cO:1tLnuing jurisdiction dre as [o11oVls: 
- Sec .---:----sec tion two hundred thnty-tHo point 
[ifty-tI-l0(232.52) , subsection two (2), paragraph 
d, subpacil9ri!ph three (3), Code 1979, is amended to 
rp<,d as follows: 



·SENATE '1 
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5-3330 - Pl\GE 2 
1 (3) The department of social services for purposes 
2 of foster care ar.tl-J3l:'etleriB"'!l(;-tHe-\;Yfle-ef-J3h~eel!\t:!RL 
3 :rhe dep.<!!J:J~.s:.!lt~si\.011 _des~9J..t~t.t:---.!-ll(= ...!?peci fic place:?.cnt 
4 ~ro:-;l"!ln wh~ch 1;111 serve the best lnterests ot 
5 then Chlld ilnrl th;; ~':)ur.t shClll specifYn the rneims by 
6 vlhlCh the plClcement shall be rnon~ tored by the court.. " 
7 6. Page 3, lin<;: 1.6, by striking the word "may" 
8 ilnd inserting in lieu thereof the words "1':\<1'1 shall". 
9 7. Pag2 3, line 20, by inserting <lfter the- \-10rds 

10 "restrictive order" the words "unless there is clear 
11 and convinci~..3vidcnce that l:r,e~rk's not. bc:.~2~ . 
12 change of c.1.ycumst.i:lnce suftlclent to orant. t.he motlon". 
13 8. Page 3, line 22, by insertlng '~ter t.he word 
14 "party" the \Vords "or upon the court's own motion". 
15 9. Page 3, lines 31 and 32, by strlitlng the words 
16 ", in the absence of objec·tion by the child," and 
17 inserti.ng in lieu thereof the words "T-4:fI-~He-a~3efiee 
18 ef-e}~:tee'i;~efi-ay-t:Re-ehHEiT'" 
19 10. Page 3, by striking lines 34 through page 
20 4, lille 1 and inserting in lieu thereof the \.;ord::; 
21 "to an equal.ly restrictive placement, unless there 
22 is clear and convincing evide:1ce thaf-tnere has not 
23 Ep(;n <:: ch2nqe of ClrC;Ur:1stance sufflc~ent to ql·a.nt 
24 the mot~on. f1-~ee-ekt~Ei-ebjeets-ee-e~e-E£aftGfeE 
25 ~!le-e~~~~-H~ay~-af~e~-t~e~~ee-e~d-~ea~~n§7-e~~he~-~EaR~ 
26 e~-de~Y-~he-M8~~efl-feE-'~a8sfe~T No~ice shall be 
2'1 _.{'ro~d~rl ill) n-,-+-ie- and a r""rinC' sh~11 be held ~::~< __ ; _ r _ . .:_ cJ. •. '_,~ ~" 4 .'''.C: __ :.:..:..::.!. • .--::.0-' .. ~ __ _ 
28 ~~L. tnt;: J"C'~s t oi <lny party or upon Ule com:t: S o;.;n 
29 rnot10lJ." 
30 '-11-,- Page 4, by inserting after line 11 the fo11ow
:n ing 11 e'," section: 
32 "Sec. . Section two hundred thirty-tlvo point 
33 sixty-ei.gnT""' (232.68), subsection two (2), paragraph 
34 b, COdA J.9'19, is amended to read as follows: 
35 b. The commission of any sexual e.inise 2,ffense 
36 with or to a child 69-clef~Reci-ty pursuant to cilaoter 
37 709 or section seven hundred twentf=Six pOlnt tI;o 
38 (726.2) ortEe COOC::, as a result: or tile acts 01-'-
39 ornJ.S~;lons of the-person responsible for the care of 
40 the child." 
41 12. Page 4, by inserting after line 11 the follow-
42 ing new section: 

._" 43 "Sec. . Section tvlO hundred tllirty-tvlO point 
44 seventy-n~ (232.79), subsection five (5), Code 1979, 
45 is amended to read as follows: 
46 5. When there has been an emergency removal or 
47 keeping of a child I-li::'hout a cot:rt order, a physical 
48 0xwnination of the child by a licensed medical 
49 practit.i.oner shall be performed \·ritbin tI-.'en·ty-four 
50 !1mu:s of such removal, unl_ess the chi Id is retul'ned 

.' 
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S-3330 
, PAGE 3 

• l' , 1 to us or her home wlthin twenty-four hours of the 
2 removal," 
3 -'-13 ,- Page 6, by inse!,ting after llne :?O the fo11o'1-
4 ing n!!v! section: 
S "Sec, ,Section two hundred thirty-tHo point 
6 one hundre<rtvlO (232,102), sUbsection five (S), Code 
7 1979, is Dmcnded to read as follows: 
8 5. In ar.y order transferring custody to trw 
C) department or an agency, or in orders pursuant to 

10 a custody order, the court ffiay-~reeer~ee-~He-tl~e 
11 ef-I'±C\ee~\eR~ shall sDecify the nature and ci:tegory 
12 of disposition ,lInch 1-7111 serve the best !.llter'ests 
13 ot the chIld, and shall prescribe th,e means by \.;hich 
14 the plecement shall be monitored by the court, If 
15 tbe court orders the trilDsfer of the custody of the 
16 child to the depart.l"nent of social sc"rvices or otber 
17 agency [or placement, the departmelit or agency shall 
18 submit to the court a specific plall for pJ.acLrr.0n::' 
19 of the child and shall. make every effort to return 
20 the chj ld to his or her hC;)1e as quic);:ly as poss ible. 
21 If the court orders the transfer of custody to a 
22 relative or other suitable person, the court may 
23 direct the department or other agency to provide 

. 24 services to the child's parent, guardian or custodian 
... S in order to enable them to resume custody of the 
~6 child." 

27 14. Page 8, by inserting after line 10 the fo11ol--l-
28 lng ne',j section: 
29 "Sec, . section blo hundred thirty-two point 
30 one hundrecr-forty-seven (232.147), subsection three 
31 (3), paragruph g, Code 1979, is ah'ended by stri!:illg 
32 the par.agraph." 
33 15. Page 8, by inserting after line 10 the follow-
34 ing new section: 
35 "Sec. . Section two hundred thirty-two point 
36 one hundrea-forty-seven (232.147), Code 1979, is 
37 amended hy adding the following new subsection: 
38 NEW SUBSECTION, All juvenile court records shall 
39 be inade' [lVallable for inspection and their contents 
40 shall be disclosed to any party to the case und his 
41 or her counsel and to any trial or appellate court 
42 in cOllllection with an appeal pursuant to division 
43 six (VI) of this chupter." 
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1 Section 1. Section two llunJred tnirty-two point two 

2 (232.2), suosectioH five (:.,), paragraph g, Code 1':179, is 

3 amended to read as follows; 

4 g. Wilose parent, guardian, or custodian fails to exercise 

5 a minimal degree of care in supplying tile cnild wit!l adequate 

6 food, clotning or s:lel ter er and refuses other means maGe 

7 available to provide such essentials. 

8 Sec. 2. Section two .lclntirea tnirty-t'No point eignt (232.8), 

9 subsection one (1), unnumi:Jered paragraph two (2), Code 19 79, 

10 is amended to read as follo'l1s; 

11 Violations by a child of provisions of c.lapters 106, 10bA, 

12 109, one hundred nine A (10JA) of the Code, 110, 11';.", 11:)3, 

13 111, 321, or 321G whicil tvould be simple misdemeanors if 

14 committed by an adult, violations of county or municipal 

15 curfew or traffic ordinances, and violations by a cnilu of 

16 tue provisions of sec~ion 123.47, are excluded from tne 

17 jurisdiction of LIe juvenile court and Shall be prosecuted 

18 as simple misdemeanors as provided 0y law. The court may 

19 advise appropriate juvenile autnorities and may refer 

20 violations of et\a~te".-+~3 section one nundred t'.-lenty-tnree 

21 point forty-seven (123.47) of the Code to tile juvenile court 

22 when there ~s reason to ,-,elieve that the c,lild regularly 

23 aauses alconol and may ~e in need of trea~~ent. 

24 Sec. 3. Section~wo .mndred thirty-two pOint eleven 

25 (232.11), subsection tnree (3), Code 1~79, is amended by 

26 adding ~~e following new paragraph: 

27 NEW PARAGRAPrl. Tne court may appoint counsel to represent 

28 tne child and reserve the determination of payment until tne 

29 parent, guarclian or custodian aas an opportunity to be neard. 

30 Sec. 4. Section two .1undred tJlirty-t·wo point twenty-two 

31 (232.22), subsectioll one (1), paragraph c, Code 1~79, is 

32 amended to read as follows: 

33 c. T.lere is probable cause to jelieve tnat tae cuild nas 

34 violated conditions of release imposed under section 232.54 

35 and two nundred ti1irty-two point forty-four (232.44), 
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subsection five (:.;), paragraph b of tile COCle and tilere is 

a substantial probability blat tIle caild · .... ill run a\~ay or 

oblerwise be unavailable for subsequent court a;.>pearan<:e; 

or 

Sec. 5. Section two ~undred thirty-two point twenty-eight 

(232.28), subsections one (1) and two (2), Co"e 1979, are 

amended to read as follows: 

1 • AllY j,lerson ilaving knowledge of the facts may file a 

complaint with the court or its designee alleging tnat a c;>ild 

nas cornmLtted a delinquent act. 

2. '';'.Ie ,",ourt or its designee shall refer ble complaint 

to an i~take officer who shall conduct a preliminary inquirf 

to determine what action snoulu be taken. 

Sec. 6. Section two nundred t~irty-two point forty-one 

(232.41), Coue 1979, is amended to read as follows: 

232.41 IU;PORTER REQUIRED. Stenograpilic notes or mecnanical 

or electronic recordings shall 0e taken of all court nearings 

nele pursuant to tnis uivision unless waived by the parti~s. 

'l'"e cnild snall >lot be competent to waive tile reporting 

requirement, but ,,,aiver may be mace for tne cnild by tne 

Cili Id 's counse 1 or guardian ad Ii tern. l1a t ters whic., mus t 

be reporte<l under t.le provisions of L,is section sllall be 

tMe-seme-es-trtese reported in the same manner as required 

Ln Section 624.~. 

Sec. 7. Sec Cion two nundred tilirty-two point forty-t."o 

(232.42), Code 197), is amended to read as follows: 

:.D2. 42 CO.oJ'l'LJUMCLS. 

1. Continuances in juvenile delinquency proceedings may 

be granteu Dy i:.ne court only for good cause snown on tile 

record if the cnild is being held in detention. 

2. Wilere the c.lild reguests a continuance of proceedings, 

the court, in an oruer granting tile continuance, may suspend 

the time limitai:ions imposed 011 the state by tnis division 

for a period of time not to exceed tlle lengtn of tne 

continuance. 
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1 Sec. :3. Sec tion two .lundred thirty-two point forty-seven 

2 (232.47), Code 197:J, is amended by adciing tne following new 

3 subsec tion: 

4 i~E\'i SUBSECTION. If the court enters an order adjudicating 

5 tae child to .lave committeci a delinquent a<.:t, the court may 

6 issue an order aublOrizing eit.ler shelter care or detention 

7 until the disposi tional hearing is neld. 

8 Sec. 9. Sect.ion two 'lundred tHirty-two point fifty-tl',ro 

9 (232.52), subsection one (1), Code 1979, is amended to read 

10 as follows: 

11 1. Pursuant to a Hearing as provided in section 232.50, 

12 t.le court shall enter tne least restrictive diSpositional 

13 order ap!-,ro!-,riate in view of the seriou"ness of LIe delinquent 

14 act, the child's culpability as indicated oy the circumstances 

15 of tne particular case, tne age of the cHile. and ble cn ilo' s 

16 prlor recorci. Tl18 order shall specify tne duration ant.. the 

17 nature of the disposition7-±ne±tld±n9-~fie-~~~e-ef-~e~±eenee 

18 e~-eenf±nement-e~de~tld and tne individual, agency, department 

19 or facility in whom custody is vested. 

20 Sec. 10. Section two nunured tllirty-t'No point fifty-two 

21 (232.52), subsection two (2), unnumDered paragraph one (1) , 

22 Code 1979, is amended to read as follows: 

23 '1'ne dispositional oruers whicH tHe court may enter subject 

24 to ~ts continuing jurisdiction are as follows: 

25 Sec. 11. Section two 'lUne.red tnirty-two point fifty-two 

26 (232.52), subsection two (2), paragraph d, subparagraph three 

27 

28 

(3), Code 1979, is amended to read as follows: 

(3) The department of social services for purposes of 

29 ios ter care afta-~"'ese~±b±ft'l!-~e-t:t~e-of-t'±fleeffitlnt. '1';le 

30 de!-'artment shall designate tile specific placement and program 

31 wn~cn w~ll serve tIle 0e&t interests of t~e c~ild and tne court 

32 shall specify the meanS oy '.-lhicll Lte placement shall be 

33 monitored by the court. 

34 Sec. 12. Section two .lUndred thirty-two !-,oint fifty-four 

35 (232.54), subsection one (1), Code 1979, is amended to read 
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1 as fOllows: 

2 1. With respect to a uispositional order made ~ursuant 

3 to section 232.52, su)')section 2, paragraph "a".!. er "b" £E. 
4 "c" and u,;>on LIe motion of a child, ii cllild' s parent or 

5 guardian, a Cllild's guardian ad litem, a person supervising 

6 tne caild under a dispositional order, a county attorney, 

7 or upon its own motion, tHe court may terminate ble order 

8 and discharge "<:.he child, modify the order, or vacate ble order 

9 and sUQstitute anotaer order pursuant to tile provisions of 

10 section 232.52. ~otice snaIl De afforded all parties, and 

11 a hearing snaIl 0e neld at the request of any party. 

12 Sec. 13. Sect.ion two 'lundreu t;"1irty-t."o ,:>oint fifty-four 

13 (232.54), subsection two (2), unnumOered paragraph one (1), 

14 Code 1979, is aI:lenJed to read as follO\"s: 

15 2. Wita reilpect to a dispositional order made pursuant 

16 to section 232.52, subsection 2, };,sra9"al"ft paragraphs "0" 

17 and "e", tae couri; mat silall grant a motion of tile person 

18 to whom custody ;las ~een transferred for termina tion of the 

19 order and discharge of t:le child, for modification of tne 

20 order by imposition of less restrictive conditions, or for 

21 vacation of the order and substitution of a less restrictive 

22 order unless blere is clear and convinCing evidence that t,lere 

23 nas not been a change of circumstance sufficient to grant 

24 the motion. Notice shall ue afforded all parties, and a 

25 .1earing snaIl ue llelJ at tile request of any party or upon 

26 the court's own motion. 

27 Sec. 14. Sect.ion two Ilundred thirty-tv/o point fifty-four 

28 (232.54), subsec"Lion two (2), unnUllWered paragraph tvJO (2), 

29 Code 1~79, is amended by striking the paragraph. 

30 Sec. 15. Sec<:.ion t'tlO Hundred thirty-two point fifty-four 

31 (232.54), subsections tnree (3) and four (4), Code 1;)7;1, are 

32 amended to read as follows: 

33 3. Wit" respect to a dispositional Dreier made pursuant 

34 to section 232.52, subSection 2, paragraphs "d".!... Elf "e" or 

35 "i", the court shal.J. 7-:i:I't-b\e-a.egenee-e£-el>;ee~:i:en-"y-t.fle 

-4-
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1 eft,B:a, grant a r.1otion of a person or agency to ,,,hom custody 

2 ,las ueen transferreu for mouification of the order by transfer 

3 to an equally restrictive placement, unless tnere is clear 

4 and convinc ing evidence tha t tilere nas not been a cnange 0 f 

5 circumstance sufficient to grant tile motion, 'l'i-t".,-e,,±h! 

6 ee1eets-te-tfte-~~afts£e~-~e-eetlft-may,-a~tef-ftetiee-B"d 

7 fteBfi"9,-.,itfte~-~~ft~t-er-~e"y-the-met±e"-fef-tfa"si.,~~ Notice 

8 shall be afforded all parties, and a .learing shall be held 

9 at t,le request of any party or upon tne court's Own motl.on, 

10 4, '>'Il.th respect to a d1.sposl.t1.onal order made pursuant 

11 to section 232.52, subsection 2, 

after notice 

paragrapns "d", "'fta 

and nearing, eitner 

"e" or 

grant 12 " f", tile court may, 

13 or deny a motion of the chilJ, the cllild's parent or guardian, 

14 or tile child's guardian ad litem, to terminate tile order and 

15 disc;large the child, to modify the order eitner ;;'y l.mposing 

16 less restrictive conditions or by transfer to all equally or 

17 less restrictive placement, or to vacate tne order and 

18 substitute a less restrictive order. A motion may be made 

19 pursuant to this paragraph nO more tnan once every six montns. 

20 Sec. 16. Sec tion two ilundred til irty-two point sixty-eig,l t 

21 (232.68), sUDsection two (2), paragraph b, Code 1979, is 

22 amended to read as follows: 

23 o. The commission of any sexual Bease offense witn or 

24 to a cnild Bs-dei""ec:i-by pursuant to chapter 709 or section 

25 seven hundre<l twenty-six point two (726.2) of the Coue, as 

26 a result of the acts or ~"\issions of the person responsl.ble 

27 for the care of tne Cili!;i. 

28 Sec. 17. Sec tion t'NO .lundred thirty-two point seventy-

29 nine (232.79), subsection five (5), Code 1979, is amenued 

30 to read as follows: 

31 5. l'lnen t;,ere has been 

32 of a chil ... witiloul a court 

an emergency removal or ~eeping 

order, a physical examination of 

33 the Cilild by a licensed medical practitioner shall be performed 

34 within twenty-four hours of SUCH removal, unless tile child 

35 is returned to nis or der (lOme "ithin twenty-four hours of 

-5-
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the removal. 

Sec. 18. Section two llundred thirty-two point eig,l ty

one (232.81), subsection four (4), Code 1979, is amended to 

read as follows: 

4 A person or agency shall not maintain any records witn 

regard to a complaint filed under ~niB division III of this 

chapter whicn is dismissed WitJloUt the filing of a petition. 

This sUDsection (ioes not apply to recoros maintaineu pursuant 

to cnapter blO imBdred tnirty-five A (235M of the Code. 

Sec. 19. Section tl-/O ,'lUndred b1irty-two point eignty

nine (2J2.8~), subsection two (2), Code 1979, is amended by 

striking the subsection and inserting in lieu thereof the 

following: 

2. Upon tne fil ing of a petition, the court shall appoint 

counsel a:ld a guardian au litem for the cnild identified in 

the petition as a party to tne proceedings. Counsel shall 

be appointed as follows: 

a. If the cnil<i is represented by counsel and the court 

determines there is a conflict of interest between the child 

and his or her parent, guardian or custodian and that the 

retained counsel coulu not properly represent the cllild as 

a result of the conflict, the court shall appoint o~,er counsel 

to represent tile c.lild, who snaIL be compensated pursuant 

to the provisions of section twenty (20) of this Act. 

b. If ~'l.e c:lild is not represented by counsel, the court 

silall either order tile parent, guardia!'l or custodian to retain 

counsel for the child or shall appoint counsel for the c .• ild, 

who shall be compensated pursuant to the provisions of section 

twenty (20) of this Act. 

Sec. 20. Sec'cion two ;lundred ,thirty-two point eighty

ni!'le (232.89), Code 197~, is amended by adding tne follow

ing new subsection: 

,;;:;\'1 S(;3S;';C7IO". The court shall determine, after giving 

the parent, guardian or custouian an opportunity to De neara, 

whether such person ilas the ability to pay in whole or ~n 
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1 

2 

3 

4 

5 

6 

7 

8 

- 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

part for counsel appointed for tne cnild. If the court 

determines tnat SUCll person possesSes sufficient financial 

ability, the court snaIl ti1en consult ',vitn tHe department 

of social services, the juvenile proila tion office or otiler 

authorized agency or individual regarding tHe likelihood of 

impairment of tile relationship between tne child and i1is or 

her parent, guardian or custodian as a result of ordering 

the parent, guar<.1ian or custouian to pay for tne c,lild' s 

counsel. If impairment is deemed unlikely, the court shall 

order tnat person to pay such sums as the court finds 

appropriate in the manner and to whom the court directs. 

If the person so ordered fails to comply with the order without 

good reason, the court snall enter judgment against him or 

nero If impairment is ~eemed likely or if the court determines 

tnat the parent, guardian or custodian cannot pay any part 

of tile expenses of counsel appointed to represent the cnild, 

counsel shall be reimbursed pursuant to section two :lundred 

thirty-two point one hundred forty-one (232.141), subsection 

one (1), paragrapn d of the Code. 

Sec. 21. Section two nun<.1red thirty-t· .... o point eighty-nine 

(232.89), Code 1979, is amended by adding the following new 

subsection: 

!'lEI'! SUBSECTION. 'l'ne same person may serve both as the 

child's counsel and as guardian ad litem. 

Sec. 22. Sec tion t\>'o hundred tnirty-t'No point ninety

four (232.~4), Code 1979, is amended to read as fOllows: 

232.94 RLPORTER REQUIRED. Stenographic notes or electronic 

or mechanical recordings shall be taken of all court hearings 

held pursuant to this division unless waived by the parties. 

The child silall noi: ile competent to waive the reporting 

requirement, but waiver may be made for the child by tne 

child's counselor guardian ad litem. Matters whicn must 

be reported under tile provisionS of tnis section Shall be 

~fte-saftle-as-~ftese reported in tile same manner as required 

in section 624.9. 

-7-
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1 Sec. 23. Section two ,lUndrel1 tnirty-two point ninety-six 

2 (232.96), Code 197), is amended by adding tne following new 

3 subsection: 

4 NIM SUBSECTIO". If t,le court enters an oreier adjudicating 

5 tile child to De a cailli in need of assistance, the court, 

6 if it has not previously done so, may issue an oraer 

7 authorizing temporary removal of the child from his or ner 

8 nome as set fort,l in section two Hundred tnirty-two point 

9 ninety-five (232.95), subsection two (2), paragraph a of the 

10 Code, pending a final order of disposition. 

11 Sec. 24. Sec don two Hundred tilirty-two point one nundred 

12 two (232.102), subsection five (5), Code 1979, is amended 

13 to read as follows: 

14 5. In any order transferring custody to tile departQent 

15 or an agency, or in orders pursuant to a custody order, the 

16 court m6y-~~ese~±~e-trte-ty~e-ef-~taeemeftt shall specify tne 

17 

18 

19 

20 

nature and category of disposition which will serve tile best 

lnterests of the cOlld, and shall prescribe the means oy whic,l 

b~e placement sna~l Je monitored by the court. If the court .. 
orders t:,e transfer of tne custody of tne child to t:'1e 

21 department of social services or otiler agency for placeme:1t, 

22 the department or agencysnall suomit to the COurt a specific 

23 plan for placement of the cHild and shall make every effort 

24 

25 

to return the c;1ild to ois or iler home as quickly as posslble. 

If the court order3 the transfer of custody to a relative 

-8-
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1 child relationship and parental rights with respect to a child 

2 as-~~ev~6ee-~~-see~ie~-~3~~8~. 

3 2. Tne department, probation officer, county attorney 

4 or judge may autnorize any .competent person naving knowledge 

5 of the circumstances to file a termination petition witn the 

6 clerk of the court witnout Lie payment of a filing fee as 

7 ~rev~6e8-±~-see~±eft-~3~~H1. 

8 Sec. 26. Section two hundred thirty-t'No point one hundred 

9 twelve (232.112), subsection two (2), Code 1979, is amended 

10 to read as follows: 

11 2. Prior to b1e service of notice on tne necessary parties, 

12 the juvenile court shall appoint a guardian ad litem for a 

13 ffi~~er child if the child does not have a guardian or guardian 

14 ad litem or if tne interests of tae guardian or guardian ad 

15 litem conflict with the interests of the child. Sucn guardian 

16 ad litem shall be a necessary party under subsection 1. 

17 Sec. 27. Cnapter two nundred L,irty-two (232), Code 1979, 

18 is amended by adding the following new sections after section 

19 two hundred thirty-two point one ilUndred thirteen (232.113) 

20 and renumbering as necessary remaining sections of division 

21 four (IV): 

22 NEW SECTIOOJ. OUTIES OF COUNTY ATTORNEY. Upon roe filing 

23 of a petition the county attorney.shall represent the state 

24 in all adversary proceedings arising under 81is division and 

2S shall present evidence in support of 

26 ,'lEW SECTION. REPORTER REQU IRED. 

27 electronic or mechanical recordings 

tile peti tion. 

Stenographic notes or 

shall be taken of all 

28 court hearings held pursuant to this division unless waived 

29 by the parties. Tne child shall not be competent to waive 

30 the reporting requirement, but waiver may be made for tne 

31 child by the child's counselor guardian ad litem. Hatters 

32 whicn must be repcrted under the provisions of tnis section 

33 shall be reported in the same manner as required in section 

34 six hundred twenty-four point nine (624.9) of the Code. 

35 Sec. 28. Section two nundred thirty-two point one hundred 
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forty-one (232.141), sUbsection four (4), paragraph a, CoJe 

1979, is amended to read as follows: 

a. Tile costs incurred under the provisions of sectl.on 

~ 32.52 of prior Cocles by each county for tile fiscal years 

beginning July 1, 4~~~. 1975, aft~ 1976 and 1977 shall be 

averaged. Tile average cost for each county shall be ulat 

county's base cost for the first fiscal year after July 1, 

1979. 

Sec. 29. Section two nundred thirty-two point one l1undred 

forty-seven (232.147), subsection two (2), Code 1979, is 

amended to read as follows: 

2. Official juvenile court records in cases alleging 

delinquency shall be public records, subject to sealing under 

section 232.1~J. If ~le court has excluded toe puolic from 

a nearing under division two (II) of this c;1apter, the 

transcript of the proceedings shall not be deemed a public 

record and inspecLion and disclosure of the contents of tne 

transcript shall not be permitted except pursuant to court 

order or unless otnerwise provided in this cnapter. 

Sec. 30. Section two hundred thirty-two point one hundred 
= 

forty-seven (232.147), subsection three (3), paragraph g, 

Code 1979, is amended by striking tne paragraph. 

Sec. 31. Section tlvO aundred thirty-two point one hundred 

to any party to LIe case and nis .or i1er counsel and to any 
o 

n"!" 

trial or appellate court in connection with an appeal pursuant 

to division six (VI) of this chapter. 

Sec. 32. C,1apter two £lundred thirty-two (232), Code 1979, 

is amendeu by aduing tile following ne~l section: , 
NEvi SECTIO;'. APPLICABILI'l.'Y OF ThIS CHAPTER PRIOR TO I'l'S 

EFFECTIVE DATE. 

1. Except as provided in sUbsections two (2) and three 

-10-
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1 (3) of tilis section, t"is Cildl"ter does not al"ply to juvenile 

2 court cases ~rought prior to July 1, 1979 or to acts committed 

3 prior to July 1, 1979 which would otherwise 0ring a child 

4 or his or her parent, guaruian or custodian within the 

5 jurisdiction of the juvenile court pursuant to ulis chapter. 

6 2. In a case pending on or commenced after July 1, 1979, 

7 involving acts committed prior to July 1, 1979: 

8 a. Upon the request of any party and tile approval of the 

9 court: 

10 ( 1 ) Procedural provisions of this chapter shall apply 

11 insofar as tiley are justly applicable. 

12 (2) Tne court may oruer a disposition of tne case pursuant 

13 to the provisions of tnis chapter. 

14 3. Provisions of this chapter governing tHe termination, 

15 modification or vacation of a dispositional order shall apply 

16 to persons to whom a dispositional order has been issued for 

17 acts committed prior to July 1, 1979, except tnat the maximum 

18 length of the order and the severity of the disposition shall 

19 not be increased. Tile provisions of tilis chapter shall not 

20 affect the substantive or procedural valiuity of a juagment 

21 entered before July 1, 1979, regardless of tne fact that 

22 appeal time has not run or blat an appeal is pending. 

23 Sec. 33. Section two .lUndreo tilirty-three point five 

24 (233.5), Coue 1979, is amended to read as follows: 

25 233.5 INTERPRETATIVE CLAUSE. For tne purposes of t"is 

26 Ae~ chapter the word "dependency" shall mean all the conditions 

27 as enumerated in section 232.2, subsection +3 five (5) of 

28 tile Code. 

29 Sec. 34. Section two nundred thirty-two point tn.irteen 

30 (232.13), Code 1979, is repealed. 

31 

32 

33 

34 

35 
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SENATE FILE 462 

l\!~K'nd S(~ntl.t(\ Fil(~ t1(I? .;; <0-,.( .. ',1· ... .:1 P"s"'("~ -;')', u;. , v\:," (. ,:,> ' .... : <,I (~ 

reI.n·,i11 t.'''(~ by th0. Scr"!,:::te I <~s [01.1 o~ .... '~~: 
. ~: POCJ0 10, by :.;Crikirltt line S dnc1 :l.llsel't.i,nq 
1.!) .:J(:u ther:-co[ t.he (ollo\-!inc:: 

"bcq:Lllning July 1, 3:.9,7 /;, -:~'J~~I fnH~ 1976 Z!n{l 'I<J77 
s hil.1.1 !-'~: It • 

H-3920 FILED c/ .. ~ 
APRIL 12, 1979 

BY DAGGETT of Taylor 

SENATE FILE 462 
H-3908 

1 lImend Senate File 462 as a!~\8nd0.d, pass",d and 
2 reprinted by the Senat.e, as follO\'n;: 
3 1. Pag~ 10, by inserting after line 8 the following 

ne..., section: 
"Sec. Section two hundred 1.11irty-two point 

6 one huncn"c1 forty-one (232.11;1), sub"",ction [O~ll:- (1;), 
7 l)aragrapll d, Co~e 1979 1 is ~mellded to rcac] ilS foJ.low~;: 
8 d. Costs incnrl:~c) und(~~: p:rov.i.~,;5 .. ons of: lh,i.~~ s(:cti()n 
9 \·.'hich tire l:O~. pclid by Ln:..;: cou~1L'y lindp.:;: th{,~ T);.'()vis l.O!'"lS 

10 of paragt"!!phs fla, II "b" (Ind ::c" shall Lc pcLi,d in \·l~!O.l.(~ 

11 or in P<tJ:t by the state. ?h(: sL,~t(~ 51:0.11 pLl·ionc----~ 
12 ht!nd ~.::.!d--·p(~~(;~n t 0 f t.he: co::; ;·.~;-rnc~lr~ .. :·(.(f-ui1dcr--'r!i·:c~;· 
13 S0C t~.ro;·-iJ~--c:·:'C(':::; ~~C) f th(! - -i~ii~()u-;~·F-2i(:' ";::rt;,-";. 'i~~Nl- 1.)'(----

I.,' ; 17-r"-·;':'::c"'i:-7h-'-II-bl~1-;:;"--'~ ----:-;'n··:~-·l-:~o'-t:"~-[-·ll~)i-:-(:: .,:.':-':.:T{nat.(':p DnY-c~'" I. : __ ':-"~.~.~L ~_;'--: ___ ,. __ '.. ,\'. , .. ~J __ '_I.'~_,,:_'.;_":-w .. _~ .• l_. _ " ~,,::-,". __ :.! __ • '. : • ...:......::::_~ •• ::~I"':~ 

15 
16 
17 
18 
19 
20 
21 

of t.h? (l;,'\O;.ln~:. :,crr:1incd by p'irilq!:',:;.J;! I'b ll
• '.l'h:.! st,2..l:c 

!::> l! (11 ~i. '1')': ~y ~ (':~~( .~~' !:" );-:-{T';0-~ncrc(;i'I:~--o~f::-' ; .11"(', '-cos t"~-li~'clil~r(:2{
ti'n((ei--~ !:{;--~;'~;'(::' i-.TO:1·~:i '!1(,-:;;(~:'<~! ;;;'~;'''Of()'~~; (~'Tl tinCt rcC:---t:~Il-P(~ C'C0 n t 
-o-f- tl) (:. . ". :::-,;-:~-,·~-t -('«~~::. -;';"'l' ,:,,,.~;.~, . ';-;:;--p-=l-r-" :,'r '.~ '! '-)·\-1-'·-J·)"------;:::;-:-,-,·)- -l:-I~ /~- ---.- '. -

_ .~' (.~.;....., ...... ;. ~ l ;, ...... .1. .. ; • _ • ~',i .. ,(, ",,~. 1 ~= , .. ~. 
co 1.1 n t r~'T;0~~)~~r·p~,i~= i;.;~~:~ _~00'!X~:.rl(!.·: ~L~~.~~·~ .;':.~~'~;:~,~~~ v:~J?>~{-~(.;:!ll.:,~I. 

2. By chrtng'i.nc; B8<.:tion nUl;lt)e:;;!: ('1~; F;~!dc nccc:s~~dl.'y 

by th:i.~; Hn!:-~nc1;:1en t. 

;;-3908 FILED 
APRIL 12, 1979 

BY BRUNER of Story 

• 



1 
2 
3 
4 
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6 
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SENATE FILE 462 
H-3774 

1 Amend Senate File 462 as amended, passed and 
2 reprinLed by the Senate, as follows: 
3 1. ?age 10, by inser~ing after line 8 the following 
4 new section: 
5 "Sec. . section two hundred thirty-two point 
6 one hundred forty-one (232.141), subsection four (4), 
7 paragraph d, Code 1979, is amended to read as follows: 
8 d. Costs incurred under provisions of this section 
9 which are not paid by the county under the provisions 

10 of paragraphs "01," "b" and "e" shall be paid by the 
11 state. The counties shall apply for reiwbursement 
12 to the dODartm~nt, WhlCh shall promulqate rules and 
13 forms to carr·Y....2..u"t. "the provisions of this Daragra.:£!l.,.." 
14 2. By changing section numbers as ma.de necessary 
15 by this amendmenb. 

H-3774 FILED ti4£;t' 4~7(?' 1.5'-0/ BY 
APRIL 6, 1979 

H-38.i2 
SENATE FILE 462 

BRUNER of Story 
DAGGETT of Taylor 
JESSE of Polk. 

1 A..-uend Senate File 46? as follO\~s: 
2 1. Page 1,· by striking lines 8 through 19. 
3 2. Page 3, by striking lines 25 through 33. 

ii-3832 FILED (icl~f q'/~ '1 i ,.0",) BY HANSEN of O'Brien 
APRIL 10, 1979 ' . PELTON of Clinton 

SENATE FILE 462 

d 
Arnen~ Senate File 462, as passed by the Senate 

an reprknted, as follows: 
1. Page 7, line 9, by inserting after the word 

"<:t'u~sell:" the Words "The court shall determine, 
~~th~n SkX ~onth~ ~rom the date of the determination 

a ~ers?n 5 ab~11ty to pay for appointed counsel, 
~he llkellhood of impairment of the relationship 

etween the child and the person if the perSOn is 
ordered to pay." 

H-3953 FILED 
APRIL 17, 1979 

BY MILLER of Buchanan 
CLARK of Cerro Gordo 

• 

... 

• 



HOUSE AMENDMENT TO SENATE FILE 462 
S-3641 
1 Amend Senate File 462 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. page 3, by striking lines 8 through 19. 
4 2. Page 3, by striking lines 25 through 33. 
5 3. Page 10, by inserting after line 8 the following 
6 new section: 
7 "Sec. Section two hundred thirty-two point 
8 one hundred forty-one (232.141), subsection four (4), 
9 paragraph d, Code 1979, is amended to read as follows: 

10 d. Costs incurred under provisions of this section 
11 which are not paid by the county under the provisions 

- 12 of paragraphs "a,· "b" and "c" shall be paid by the 
13 state. The counties shall apply for reimbursement 
14 to the department, ~,hich shall promulqate rules and 
15 forms to carry out the provisions of this paragraph." 
16 4. By changing section numbers as made necessary 
17 by this amendment. 
S-3641 FILED RECEIVED FROM THE HOUSE 
APRIL 26 1979 /' I' ('; s /, ./ T!. /,./_ '7~" ,! 

, ~.,:....!.-... ,,:;'~..z;: ~~ '"" ,. ,A ..... ,J -

SENATE FILE 462 
$-3667 

1 Amend the House Amendment S-3641 to Senate File 
2 462 as passed and reprinted by the Senate as follows: 
3 1. Page 1, by striking lines 3 and 4. 

S-3667 FILED &. LOST /1 h ,', / BY JULIA GENTLE~lAN 
~U,Y 1, 1979 
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AN ACT 

RELATING TO JtJV'&Nrt."; JUSTICE PROVISIONS OF THE CODE. 

BE 1'1' 811ACrED BY THE GENERAL ASSEMBI,Y OF nn: STATE OF IOWA: 

Section 1. Section two hundred thirty-two point t .... o 

(232.2), s.ubsC'ct.ion five (5)), pnagl'aph 9. Code 1970.), is 

amended t..o l'ead as follows: 

g. Whose parent, guardian. or custodian fails to exerC15e 

a C"linia'lcll degree of care in supplying t.he child with adequate 

food. clothing or shelter 81' an~ refuses other means made 
available to provide such essentials. 

Sec. 2. Section two hundred thirty-two point eight (232.8), 

subsection one (1). unnumbered paragt"aph two (2). Code 1979, 

15 amended to rcad as follows: 
Violations by a child of provisions of chaptet's lOG, lO&A. 

109. flne hundred nine A (109ALo! t.1:!.~._f9_~~ . .t. 110. 110A. 1}OB. 

111. 321, or 32lG which .... ould be simple misdemeanol's if 

cOillTlitted by an adult. violations of county or municipal 

curfe..., 01' t.raffic ordinances, and violations by a child of 

the provisions of section 123.47. are excluded from the 

jurisdiction of the juvenile COUl't and shall be prosecuted 

as sirr,ple misdetr:eanors as provided by law. The court. may 

advise appropriate juveni Ie aut.hori t.ies and ruay ref:er 

violations of ek&,ut'-i-~3 ~ection one hundred t .... enty-~E:r....£..'! 

p'Qil]~._f.~:seven (123 .42.LPJ..--U~_ Code to the juvenile court 

.... hen there is I·eas.on to be 11 eve t.ha t the chi 1 d requl a r I y 

Museu alcohol and roily be in need of treatment. 

e e 
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Sec. 3. Section t"'·o hundred thirty-two point eleven 

(232.11), subsection three (3), Code 1979, is atl.';ended by 

adding t.he follOWIng new paragraph: 

NEW PARAGRAPH. jhe court may appoint counsel to represent 

the child and resetve the determination of: payment until the 

parent. guardian or custodian has an opportunity to be heard. 

Sec. 4. Section two hundred thirty-t .... o point t. .... enty-t .... o 

(232.22). subsection one (1). paragraph c. Code 1979, is 

amended to read as follo~s: 

c. There is prob,lble cause to believe that the child has 

violated conditions of release imposed under section 232.54 

and tt.Jo hundr.:ed tJlirty-two point _.(ort:Y=..four (232.44 )L 

subsection five (5), paragraph b of the Code and there is 

a subst.antial probclbility that the child will run away or 

otherwise be \lItavai lable for subsequent court appeal-ance; 

or 

Sec. S. Section two hundred thirty-two point twenty-eight 

(232.28), subsections one (1) and two (2). Code 1979, are 

amended to read as follows: 

1. Any person having kno...,1edge of" the f:acts may file a 

complaint with the court or its designee alleging that a child 

has committed a delinquent. act. 

2. The court or its designee. shall refer t.he complaint 

to an intake officer .... ho shall conduct a preliO'linalY inquiry 

to determine what action should be taken. 

Sec _ 6. Section two hundred thi rty-two point forty-one 

(232.41), Code 1979. is amended to read as follows: 

232.41 REPOR1~R REQUIRFD. Stenographic notes or mechanical 

or elect.ronic recordings shall be taken of all court hearings 

held pursuant to this division unlesG .... aived by the par.ties. 

The child shil.ll not be competent to waive tJle reporting 

requirement. but .... aivel· may be made for the child by the 

child's counselor quardlan ad litem. Mattel'S which must 

he repol:ted under the provisions of this sectl.on shall be 

tke-~aMe-&s-~k8ge r~ported in the ,~~~~,~~~]~~~~ required 
ln section 624.9. !Il 

~ 

~ 
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Sec. 7. Section t .... o hundred thirty-t .... o POLOt forty-t'olo 

(232.42). Code 197~, lS amended to read as fo1lol.·s; 

232.42 CONTlNUANCf.S. 

!.:.. Continuances in juvenile delInquency pl·oc(wdings m~}' 

be gl·anted by the courl only for good cause sho .... n on the 

record if the child is being held in det.ention. 

2 ...... '''''lv~r~ t.he._s:.l).Uc:!_~_quests a continuance o( proccedinqs...!. 

t.~~......£2~~·~_, .. _i_Q an ordH granting the continuanc~I .. _~'y .. ~~I.spend 

t.he time limit.ations l~.E:9_~~d on_ql.~.state by t.his divi6io!~ 

f9..r_ .. :'_ . .P~!:.~_~4 .. ?f t.ime not to ~~.ceed the _~.~Ug!-h ?! ... ~t"I.~. 
cont.lnuancc. 

Sec. a. Scctlon t. ... ·o hundred thirt.y-l'olo point fOI·lj'-sc\'en 

(232.47), Code 19"J9. is ilmended bi' addltlg the following nel.' 

subsection: 

NEW ~l!.BSEC~ION. If the court enters an order ad.judicatlng 

the child to have cOQ"·.mitted a delinquent act. the court may 

issue an order authorizing ci thet· shel tor care or detention 

until the dispositional heal·ing is held. 

Sec. 9. Section two hundred thirty-two point fifty-two 

(232.52'), subsect.ion two (2), unm1l1lbered p<ll'aqt'D,ph one (l). 

Code 1979, is amended to read as follows: 

The disposi tional orders which the court Q.ay enter subt'!~_~ 

!-.2._i!:~ .. ~2..I.!!-j.nuing jurisdiction are as follows· 
Sec. 10. Section two hundred thirty-tl.lo point fifty-fouT 

(232.54), subsection one (1), Code 1979, is amended to read 

aa fol~o ... ·s: 

1. With respect to a dispositional ol·der !!"lade pursuant 

to Bection 232.52, subsection 2. paragraph 'la"L. e. lib" or 

.'~~'.'. and upon the motlon of a child, a child's parent or 
quudiall, a child'g qUilrdian ad litem, a person supervising 

the child \Inder il dispositional order. il county <ltlonlCY. 

01' upon its 0'.111 mot.ion, t.h(: court may terminate the order 

and dischargc the child, modify the order. or vacate the order 

and substi tute a,wt.hel· order pun.uant to t)le pro· .... lsions of 

sectl.on 232.S2. Notice shall be afforded aU. partles, and 

d hearing shall be held at. the request of any party. 

Senatc rlle 162, P. 4 

Sec. II. Section t.wo hundred thirty-l .... o pOlnt fifty-foUL' 

(232.54), s.ubsect.ion two (2., unnumbcred par·agraph one (1), 

Code 1979, lS amendeo to read as follows: 

2. Wlth respect to a disposlliondl order· made pursuant 

to section 232.52, subsection 2, poaf"84j!'apoft ~_~~.l.~ "d" 

!!.,nd "e", the COUt·t. "lilY ~t}-'l.P grant a not.lon of the pet·son 
to whom custody has been tt·ansfet·red fat· tennination of the 

order and dischuge of the child, for modi.ficat.ion of the 

order by tmposillon of leGS l·estrictive conditions, 01' for 

vaciltion of t.he ot·del" and substi t.ution of a less rest.rictive 

order ~_~}~~J. _t:hSl,·~ .. ~~_._~!.~~.l· and cOlwincinq evidence th~_~_~here 

!~~.s not ~~n a change of circunst.ance sufficient to grant 
!-he motion. Notice shall be afforded all parties, and a 

hearing shall be held at the request of any pal·ty £..;: .. upon 

t.he court '.2_?'!!.r.LI!I.2.~j.g!.J. 
Sec. 12. Section trW hundred thirty-two pOUlt fifty-fOUl' 

(232.54), subsection two (2), ~mnurnbered paragraph t ... ·o (21. 

Code lCJ.,<.I, is amended by striking tile paragraph. 

Sec. 13. Secllon two hundred thirty-two point fifty-four 

(232.54). subsections three (J) and four (4). Code 1979. ue 
amended to l·ead as follo .... s; 

3. With respect to a dispositional order made pursuant 

to section 232.52, subsect.ion 2, paragraphs "d"L. et' lie" 2.! 
~, the cou!"t. shal 1,.--tft-t:)o.e-ah,!leftee-8{-e~~eehel'l-hy-~he 

ekl*d,. grant a motion of a person or agency to whom custody 

has been tran5fen·ed for modi bcation of the order by transfel' 

to an equally l"estrict.lve placerr.ent, unless there is clear 

cmd COtl\'i!:l~.~~9. .. ~Y_h51~~.ce that. there has n'?.!:...!?~~f! <l change <?:f 
~ircwnstance sufficient to s.~_a..!!!:..._~he motion. It"-tfte-ehiid 

8B:tee~8-te-!;fle-trtllft8fe~-efte-t!tHut:-luy.,-af·t:er-ftetlee-a .Hl 

he8~~I"1~,.-e.~h~!,-~~8At-er-«el'ly-~he-Me~18"-+e~-t~a"9t"e~~ ~otic~ 

shall .P~_.~ .. U9..1A~~_.~..1_!.....E!!"_~ies! . ..2!!4 __ a __ ~ear !.!!1...E!l_a.~.Lp_tl_ he Id 

at .l.~ ... ~equest of any party ~.~ .. ~.E£'n tlle COU1·t's ?~n .. l!'.9t':..'?!l...:.. 
4. with respect to a di:;positlonal ordel' r.t .. de pursuant 

to l:'ection 232.52, subsection 2, paraqraphs "d"!_ 8ftd "0" 2.E 
~'~~', tl~e court may, aftet" IIOT.icc and hearing, eithel' grant 

01" (hmy a motion of the child, the child's parent or quardian, 
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or the child's gu,ndian (ld lite('l, to termin<1te the (It'dCl" and 

disc:h<ll'ge the child, to modify the ordeJ' either" by irnpo5ing 

lCf;s I"estrictive condltions 01' by transfet: to an equally or 

ler.s t"cstl:ictivc placement. or to v<J.cal(! the order. and 

substitut.e a les!> n~stricti\'e ordel.". A motion may ce made 

purSudnt to this pcua<jl."aph no tr.O(~ than onc(~ every six months. 

Sec:. 14. Sectlon tva hundred thiny-t .. .-o pOlnt sixty-eight 

(21?68), 'Subsecti.on two (2), paragraph b, Code 197<), is 

an'.euded t.o read 3!; follows: 

b. corr.mi.ssion of any sexual abttSe oft\:ns(~ Io.'ith or 'rhe 

..:hild A8-8p.itReft-hy pursuant to chapter 7(l9 <?:~ .. _~ction 

~even hundrc.t! .t:'''~.I.l~.:i:.~.i~ .. p'g_~P.~ __ ~~2-{n6 2) of the Code. as 

to a 

a n~Rult of U,e acts or omissions of the persoo responsible 

for the care of the child. 

Sec. 15. Section t .... o hundl'ed thirty-t.wo point. scvent.y

nine (232."~). subsect.ion five (5). Code 1979, is amended 

to read as (0110 .... 1'>: 

5. when lh~l'e has been an cmeJ'gcncy removal or keeping 

of a child ... ·ithout a court oI'der, a physici\l examination of 

the child by a licensed medical practitionel' shall be performed 

.... i thin twent.y-foul.· houn of such removalL-I..!_I'!!~§1L.!-_he chi Id 

~J~ ... ;~et.~!:n.~~l t.o his 01 her hor.le .... ithin t. .... enty-four j)?_~£~ .. ~! 
the removal .. 

Sec. 16. Section t .... o hundred t.hil·ty-t .... o point eighty

one (232.81). subsection four (4), Code 19-19. is amended to 

l·ead as follo .... s: 

4. A person or agency shall not maintain .lOy records .... i th 

regal'd to <l complaint filed under ~ki-8 division I I I of this 

chapter \-!hich is diSlnissed .... ithout the filing of is petition. 

This. sub~ccti o.r.~. ~.C?~~ .!10~ .. ~.E.!1'_ .. ~~ .. ~~~~2~:1.;;: . .rn.,!~n.t;..~ .~n.~_d .. pt.lr6uant 
t.o ch<1pter t. .... o.hundred thirty-five A (235;") of the C04!? .. 

Sec. t·,. Sect.ion two hundred thirt.y-t .... o point eighty

nine (231..99)' subsection two (2). Code 197'-), is amended by 

strlklng t.he 5ubse<.t.lon a.nd insel'ting in lleu thereof the 

follo .... l n9: 

2. upon the filing of Ii pctlllon. tJIt~ coun shall appolnt 

counse~ and i\ gu,udian dd litem for the ciuld idenlif\cd in 

e e 
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the petillon as a. party to the proceedings. counsel shall 

be appointed as fol10· ... 5: 

a. rf the child is represented by counsel and the court. 

determines there is a conflict of interest bet· .. ·een the child 

and his or her parent. guardian or cust.odian and that the 

I·etained counsel could not properly l'epn,:sent the child as 

a t'esult of the conflict. the court shall appoint other counsel 

to I·epresent the child. 'Jho shall be compensated pursuant 

to the provisions of section eighteen (18) of this Act. 

b. If the child is not represented by counsel, the court 

shall either ordel· the parent. guardian or custodian to retain 

counsel for the child Ot· shall appoint counsel for the child, 

who shall be compensated pursuant to the provisions of section 

eighteen (18) of this Act. 

Sec. 18. Section t .... o hundred thirty-two point eighty

nine (232.89), Code 19')9. is amended by adding the follow

ing ne~ subsection: 

NEW SUBSECTION. The court shall deterrnine, after giving 

the parent. gual:dian or custodian an opportunity to be heat'd, 

.... hether such person has the ability to poly in whole or in 

part for counsel appointed fat' the child. I f the court 

determines that such pel'son possesses sufficient financial 

ability, the COU1·t shall. then consult with t.he deputm:ent 

of socia.l services. the juvenile probation office 01' other 

authot'ized aqency or individual regarding the likelihood of 

impa.irnent of the relationship between the child and his or 

her parent, <]Uudian OT custodum as 11 result of ordering-

the parent. guardian 01' custodian to pay for the child's 

counsel. If impairment.is deer."led unlikely. t.he court shall 

ordeT that pOl'son to pay such sums as the court finds 

appropl.·iate in the r-)anncr and to whom the court dil.·ects. 

If the person so otdered f,llis to comply .... it.h the order .... ithout 

good reason. the court shall enter judgment against him or 

her. If impail'ment ig deemed likely or if the court det..ermines 

t.hat. t.hc pa.rent, guardia:1 or custodian cannot pay any part 

of the expenses of counsel appointed to represent the child, 

counG(!1 shall be reimbursed pursuant to section t· .. ·o hundred !Il 
:n 

~ 
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thirty-t'Jo point one hundred forty-one {?37.141), subsection 

one (1), paragraph d of the Code. 

Sec. 19. Section t.wo hundred t,t:il'ty-two pOlnt eighty-nine 

(?32.89;, Code 1979. is amended by addinq t:he following ne .... 

subsection: 

~~'1_~y'B_SE~TION_ The ficUr.l' person nay serve botj, as the 

child'::; counsel and dG gUeudian ad litem. 

Sec. 20. Section two hundred thi1·ty-tlo'O point ninety

fO:Jr (232_94). Code 1979, is amended to l'ead ItS follows: 

232.94 REPORTF:R REQUIRED. stenographic notes or electronic 

01' mechanical re(;ordings Shell! be taken of all court hearings 

held ):'\usuant to this division unl(!$s .... aived by the parties. 

The child shall not be competent to waive the reporting 

requil·ement. but waiver may be made for the child by Ule 

child's counselor guardian ad litem. Matters .... hich must 

be reported under the provisions of this section shall be 

~Re-8aJ11le-!U,-tit.eee repot·ted in tJlf::_ .. ~_<~ne manner as. required 

in section &24.9. 

Sec. 21. Sectloll t .... o hundt'ed thirty-t .... o point ninety-slx 

(232.96), Code 1979. is amended by adding the [0110 .... 1n9 nelo' 

subscction: 

~E'04 SUBSECTIO~. I f the court enters an order adjudicating 

the child to be a child in need of assistance. the court. 

if it has not previously done so. :nay issue an order 
authorizing 

hocr:e as set 

t.emporary removal of the child hom his or hel 

fort,h in section t",·o 

ninet.y-five (232_95). subsection 

hundt'ed thirty-t .... o 

two (2). paragraph 

Code, p~ndlnq a fln<11 order of disposition. 

point 

a of the 

Sec. 22. Section t ... ·o hlllldred thlrty-two point one hundred 

two (232.102}' subsection five (S). Code 1979. is amended 

to read as follows: 

5. In a.ny order transferring custody to t.he department 

or an agency. OJ' 1n orders pursuant to a custody order, the 

court ""dlY-p't'eiH!F~Be-ltti\e-type-8{-~taee.etlt shal!.. . .!!.P.eci fy the 

1]~~_I.!..~~l\d ca~e.gory of dispo~!.t.to'l .... hich .... ill serve Uw be!;;t 

IntereGts of the child, and shall prescl'ibe fl,e neans by lo'hich 

the plact~ment shall be monitOl't'd by the court. If the COU1·t 

e 
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orden, the transfer of the custody of the child t.o thc 

department of socul services or other dqency for placement, 

t,he department or agency shall submit to the court a specific 

plan f01' placement of the child and shall make every effort 

t.o retul'n the child to his or her horne as quickly as possible. 

1 i the court orders the transfer of custody to a t'elative 

or othe.l· suitable person. the court may direct the department 

01 other agency to provide services to the child's puent. 

guardian Ot· custodian in order to enable them to resume custody 

of t.he child. 

Sec. 23. Section tl.·O hundred thit·ty-two point one hundred 

eleven (232.l11). subsections one (1) and t ... ·o (2). Code 1979. 

are amended to read as follol.'s· 

1. A child's guardian OJ' custodian, the department of 

social selVices. a juvenile probation officer or the county 

attorney 8ay file a petition for termination of the parent

child l'elationship and parental rights .... ith l:espect to a child 

a&-~~e¥~de~-~R-8eet~&"-~3~TS •. 

2. The depart.ment, probation officer. county attorney 

or jud(Je may authorize any competent person having k.nowledge 

of the circu!!Istances to file <1 termination petition with the 

clerk of t.he court without the paytrtent of a filing foe 8& 

p~eY.ae.-.ft-aee~~eft-~3CT8 •. 

Sec. 7.4. Section two hundred thirty-t .... o ):,oint one hundred 

twelve (232.112), subsection t· ... o (2), Code 1979. is amended 

to read as follows: 

2. Prior to U,e set'vice of notice on the necessary parties, 

t.he juvenile court shall apPolnt a guardian ad litem for a 
l'I'I~fte~ child if the child does not have a guardian or guardian 

ad litem or if the interests of the guardian or 9Uardian ad 

li tem conflict wi th the int.erests of the child. Such guardian 

ad li tern shall be a necessary party under subsection 1. 

Sec. 25. Chapter t"'·o hundred t.hi rty-t ..... o (232). Code 1979. 

lS iI.mended by adding the following nclo' sections after section 

t ... ·o hundred thirty-tlo'o point one hundred thi.l'teen (232.113) 

and renumberinq ilS neCt~ss<ny remainillq sections of division 

four {IV): 



e 
Senate Flle 4()2. P. 9 

NF.W __ S_~_CTIO~. OTJTIf:S Of COUNTY ATTORNEY. Upon the flling 

of do petitlon the county attorney sh<""Ill n~pl'csent the state 

1n all adversary proceedings arising Undel" this di.vision and 

shall present evidence in support. of the petition. 

~B-'~_H:;CTION. RE:PORTER REQUIRED. Stt:nographic noles 01" 

elect.ronic 01' mechanical recordings sh<1.11 be taken of all 

court. hearings held pursuant to this division unless \-I,lived 

by the parties. 'I'he child shall not be competent to ""aive 

the repol·tifl(~ requil"etr.ent, hut. ..,aivel: may be (::lade for the 

child by the child's counselor guudian ad litem. r-lattcrs 

which must be reported under the provisions of this section 

shall be reported in the SaMe manner as required in section 

six hundred twenty-four point nine (624"9) of t.he Code" 

Sec" 26" Section two hundl"ed thirty-two point. one hundred 

forty-one (232 "141), subsection four (4), paragraph a, Code 

19'19, is dt"'lended to read as follows: 

a. The costs incurred unde,- the provisions of section 

232.52 of pr ior Codes by each county for the fiscal yens 

beginning July 1, 19H T 1975, tuui 1976 and 1977 shall be 

averaged. The avel:age cost for each county shall be that 

county I s base cost for the fit'st fiscal year after July l, 

1979. 

Sec. 27. Section two hundred thirty-two point one hundred 

fOl"ty-one (232.141). subsection four (4), paragraph d, Code 

1979. is anended to read as folloys: 

d. Costs incurred under provisions of this section which 

~1t"e not paid by the county undet· the provisions of paragl"aphs 

" a ," lib" and "c" shall be paid by the state. The counties 

shall apply .. .!.'?! .. re i ruburserr,en t __ 1Q __ ~! depar t.tn.en.!...-__ ~l.l).~tL.sJ:t.i'.P 
px .. <?mulqatc rules and fom_~_ to carry out the .E.!·~'!..isions....2..! 

this Pd~l"aph. 

Sec" 2B. Section two hundt'ed thil"ty-two poillt one hundred 
forty-soven (232.1.47), subsect.ion two (2), Code 1979, is 

amended to read as follows: 

2. Offi(;i<,l juvenile cou,-t. records in cases alleging 

delinquency shall be public rccol:d!), subject to sealing under 

s(:ction 232 150. I f th~ __ ,:_?_urt ha~~cludcd t~~....!_!.c .. !ro;n 

e • 
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~_J.!...~~H"j..n9.. undel: division _"=-\010 (I I) of this chapter. the 

~.~ _.~ nset· i p t 0 f ~!~_ E.!:.~.s:~~S!!.!!g!i.. .. ~.~ p. __ n2.~_ b_~ .. t?med a . .E.~l:.blA£ 
!"ecol'd A~..l.~_!",J}~pection and di.pclosure of the cor.I.~_e.t!.~.!.~f the 

tt·a~.!?cr ipt shal.l not b_~"p~nni teed cXC:£P..L.E..ul"suant to COUtO t 

Q.x~er or unlc~§.. .. ~~.t)~""ise PIY.::..i..~~~_ .. ~!l this chapter. 
Sec. 29. Section two hundred thirty-t .... o point one hundred 

forty-seven (232.147), subsection thl"ee (3), paragraph q. 
Code 1979, is amended by striking the paragraph. 

Sec. 30. Section t .... o hundl:ed thirty-t .... o point one hundred 

fOl·ty-seven (237..147)' Code 19'19, is amended by adding the 

following new subsection: 

Ne:W SU.l:~.SECTION. All juvenile COU1"t l"ecords shall be made 

Ilvailclble for inspection and their content.s shall be disclosed 

to any party to the cas.e and hi.s or her: counsel and to any 

trial or appellate court in connection with an appeal pursuant 

to division six (VI) of this chapter. 

Sec. 31. Chapter t .... o hundred thirty-t .... o (232), Code 1979, 

is a~ended by adding the follo .... ing ne .... section: 

yEW SECTION. APPLICABILITY OF THIS CI~TER PRIOR TO ITS 

EFFECTIVE DATE. 

1. Except as provided in subsections t .... o (2) and three 

(3) of this. section, this chapter docs not apply to juvenile 

court cases. brought priolo to .July 1, 1979 or to acts cOTfl.lIitted 

prioLo to July 1. 1979 .... hich .... ould otherwise bring a child 

or his 01" her parent, guardian or custodian wi thin the 

jurisdiction of the juvenile court pursuant to this chapter_ 

2" In a c!!lse pending on or corr·.rnenced aftel: July 1. 1979. 

involving acts committed prior to July 1. 1979: 

a" Upon the l"equest. of any pal"ty and the approval of the 
court: 

(1) Pt'ocedural pl'ovisions of this chapte!r shall apply 

insofar as they at·c justly applicable. 

(2) The court may order a disposition of the case pursuant 

to the provlsions of this chapter. 

3. Provisions of this chapter govcl-ninq the termination. 

modification or vacation of a disposit.ional ordl':r shall apply 

t.o perEons to ..... hom a disposit.ion<ll order has been issued for ~ 

:n 

~ 
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acts committed prior to July 1, 1979, except that the maximum 

length of the order and the severity of the disposition shall 

not be increased. The provisions of this chapter shall not 

affect the substantive or procedural validity of a judgment 

entered before July 1, 1979, regardless of the fact that 

appeal time has not run or that an appeal is pending. 

Sec. 32. Section two hundred thirty-three point five 

(233.5), Code 1979, is amended to read as follows: 

233.5 INTERPRETATIVE CLAUSE. For the purposes of this 

Ae~ chapter the word "dependency" shall mean all the conditions 

as enumerated in section 232.2, subsection ±~ five (5) of 

the Code. 

Sec. 33. Section two hundred thirty-two point thirteen 

(232.13), Code 1979, is repealed. 
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