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Section 1. Section two hundred thirty-two point two
(232.2), subsection five (5), paragraph ¢, Code 1979, is
amended to read as follows:

g. whose parent, guardian, or custodian fails to exercise
a minimal degree of care in supplying the child with adequate
food, clothing or shelter e¥ and refuses other means made
available to provide such essentials.

Sec. 2. Section two hundred thirty-two point eight (232.8},
subsection one (1), unnumbered paragraph two (2), Code 1979,
is amended to read as follows:

Vicolations by a child of provisions of chapters 106, 106A,
109, one hundred nine A (109A) of the Code., 110, 110A, 110B,
111, 321, or 321G which would be simple misdemeanors if
committed by an adult, violations of county or municipal

curfew or traffic ordinances, and violations by a child of
the provisions of seetzen-123:47 chapter one hundred twenty-
three (123) of the Code, are excluded from the jurisdiction
of the juvenile court and shall be prosecuted as simple

misdemeanors as provided by law. The court may advise
appropriate juvenile authorities and may refer violations
of chapter 123 to the juvenile court when there is reason
to believe that the child regularly abuses alcohol and may
be in need of treatment.

Sec. 3. Section two hundred thirty-two point eleven
(232.11), subsection three (3), Code 1979, is amended by
adding the following new paragraph:

NEW PARAGRAPH. The court may appoint counsel to represent
the child and reserve the determination of payment until the

parent, guardian or custodian has an opportunity to be heard.
Sec. 4. Section two hundred thirty-twe point twenty-two
(232.22), subsection one (1), paragraph ¢, Code 1979, 1is
amended to read as follows:
¢. There is probable cause to believe that the child has
violated conditions of release imposed under section 232-54
two hundred thirty-two point forty-four (232.44), subsection
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five {5}, paragraph b of the Code and there is a substantiesl
probability that the child will run away or othervise be
unavalilable for subseguent court appearance; or

Sec. 5. Section two hundred thirty-two point forty-one
(232.41), Code 1979, is amended to read as follows:

232.41 REPORTER REQUIRED. Stenographic notes or mechanical
or electronic recordings shall be taken of all court hearings
held pursuant to this d&ivision unless waived by the parties.
The child shall not be competent to waive the reporiing
requirement, but waiver may be made for the child by the
child's counsel or guardian ad litem. Matters which must
be reported under the provisions ©f this section shall be
the-same-as-these reported in the same manner as required
in section 624.9.

Sec. 6. Section two hundred thirty-two point forty-two
(232.42), Code 1979, is amended to read as follows:

232.42 CONTINUANCES.

1. Continuances in juvenile delinguency proceedings may
be granted by the court only for good cause shown on the
record if the child is being held in detention.

2. Where the child requests a continuance of proceedings,

the court, in an order granting the continuance, may suspend

the time limitations imposed on the state by this division

for a period of time not tc exceed the length of the

continuance.

Sec. 7. Section two hundred thirty-two point forty-seven
(232.47), Code 1979, is amended by adding the following new
subsection:

NEW SUBSECTION. If the court enters an order adjudicating
the child to have committed a delinquent act, the court may

issue an order authorizing either sheltexr care or detention
until the dispositional hearing is held.

Sec. 8. Section two hundred thirty-two point fifty-four
{232.54), subsection one (1), Code 1979, is amended to read
as follows:
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1. With respect to a dispositional order made pursuant
to section 232.52, subsection 2, paragraph "a", e¥ "b" or
“c¢" and upon the motion of a child, a child's parent or
guardian, a child's guardian ad litem, a person supervising
the child under a dispositional order, a county attorney,
or upon its own motion, the court may terminate the order
and discharge the child, modify the order, or vacate the order
and substitute another order pursuant to the provisions of
section 232.52. Notice shall be afforded all parties, and
a hearing shall be held at the request of any party.

Sec. 9. Section two hundred thirty-two point fifty-four
(232.54), subsection two (2), unnumbered paragraph one (1),
Code 1979, is amended to read as follows:

2. With respect to a dispositional order made pursuant
to section 232.52, subsection 2, paragr¥aph paragraphs "a"

and "e", the court may grant a motion of the person to whom
custody has been transferred for termination of the order

and discharge of the child, for modification of the order

by imposition of less restrictive conditions, or for vacation
of the order and substitution of a less restrictive order.
Notice shall be afforded all parties, and a hearing shall

be held at the request of any party.

Sec. 10. Section two hundred thirty-two point fifty-four
(232.54), subsection two (2), unnumbered paragraph two (2),
Code 1979, is amended by striking the paragraph.

Sec. 11. Section two hundred thirty-two point fifty-four
(232.54), subsections three (3) and four (4), Code 1979, are
amended to read as follows:

3. With respect to a dispositional order made pursuant
to section 232.52, subsection 2, paragraphs “d"%, ex “e" or
"f", the court shall, in the absence of objection by the
child, grant a motion of a person or agency to whom custody
has been transferred for modification of the order by transfer
to an equally restrictive placement. If the child objects
to the transfer the court may, after notice and hearing,
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either grant or denyv the motion for transfer.
4. With respect to a dispositional order made pursuant

to section 232.52, subsection 2, paragraphs "d%, and "e" or
"fr, the court may, after notice and hearing, either grant

or deny a motion of the child, the child's parent or guardian,
or the child's guardian ad litem, to terminate the order and
discharge the child, to modify the order either by imposing
less restrictive conditions or by transifer tc an equally or
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less restrictive placement, or to vacate the order and

[
<

substitute a less restrictive order. A motion may be made

|
H

pursuant tc this paragraph no more than once every six months.

[
g%}

Sec. 12. Section two hundred thirty~two point eighty-
one (232.81), subsection four (4), Code 1979, 1is amended to
read as follows:

b e
(3 B S

4. A person or agency shall not maintain any records with

-
()]

regard to a complaint filed under this division III of this

I
-

chapter which is dismissed without the filing of a petition.

[
o]

This subsection does not apply to records maintained pursuant
to chapter two hundred thirty-five A (235A) of the Code.

Sec. 13. Section two hundred thirty-two point eighty-
nine {232.89), subsection two {(2), Code 1979, is amended by
striking the subsection and inserting in lieu thereof the

[
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following:

o
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2. Upon the filing of a petition, the court shall appoint

]
wn

counsel and a guardian ad litem for the child identified in

[\
()]

the petition as a party to the proceedings. Counsel shall

(o8
~J

be appointed as follows:

N
(00}

a. If the child is represented by counsel and the court
determines there is a conflict of interest between the child

w ™
[« I Ve

and his or her parent, guardian or custodian and that the

w
[

retained counsel could not properly represent the child as
a result of the conflict, the court shall appoint other counsel

w W
W to

to represent the child, whe shall be compensated pursuant

w
s

to the provisions of section fourteen (14) of this Act.

w
[S2]

b. If the child is not represented by counsel, the court

.
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shall either order the parent, guardian or custodian to retain
counsel for the child or shall appoint counsel for the child,
who shall be compensated pursuant to the provisions of section
fourteen (14) of this Act.

Sec. 14. Section two hundred thirty~two point eighty-
nine (232.89), Code 1979, is amended by adding the follow-
ing new subsection:

NEW SUBSECTION. The court shall determine, after giving
the parent, guardian or custodian an opportunity to be heard,

whether such person has the ability to pay in whole or 1in

part for counsel appointed for the child. If the court
determines that such person possesses sufficient financial
ability, the court shall then consult with the department

of social services, the juvenile probation office or other
authorized agency or individual regarding the likelihood of
impairment of the relationship between the child and his or

her parent, guardian or custodian as a result of orxdering

the parent, guardian or custodian to pay for the child's
counsel. If impairment is deemed unlikely, the court shall
order that person to pay such sums as the court finds
appropriate in the manner and to whom the court directs.

1f the person so ordered fails to comply with the order without
good reason, the court shall enter judgment against him or

her. If impaimment is deemed likely or if the court determines
that the parent, guardian or custodian cannot pay any part

of the expenses of counsel appointed to represent the child,
counsel shall be reimbursed pursuant to section two hundred
thirty~two point one hundred forty-one (232.141), subsection
one (1), paragraph 4 of the Code.

Sec. 15. Section two hundred thirty-two point eighty-nine
(232.89), Code 1979, 1is amended by adding the following new
subsection:

NEW SUBSECTION. The same person may serve both as the

child's counsel and as guardian ad litem.
Sec. 16. Section two hundred thirty-two point ninety-
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four (232.94), code 1979, is amended to read as follows:

232.94 REPORTER REQUIRED. Stenographic notes or electronic
or mechanical recordings shall be taken of all court hearings
held pursuant to this division unless waived by the parties.
The child shall not be competent to waive the reporting
requirement, but waiver may be made for the child by the
child's counsel or guardian ad litem. Matters which must
be reported under the provisions of this section shall be
the-pame-as-these reported in the same manner as required
in section 624.9.

Sec. 17. Section two hundred thirty-two point ninety-six
(232.96), Code 1979, is amended by adding the following new
subsection:

NEW SUBSECTION. If the court enters an order adjudicating
the child to be a child in need of assistance, the court,

i1f it has not previously done so, may issue an order
authorizing temporary removal of the child from his or her
home as set forth in section two hundred thirty-two point
ninety-five (232.95), subsection two (2), paragraph a of the
Code, pending a final order of disposition.

Sec. 18. Section two hundred thirty-two point one hundred
eleven (232,111), subsections one (1) and two {2), Code 1979,
are amended to read as follows:

1. A child's guardian or custodian, the department of
social services, a juvenile probation officer or the county
attorney may file a petition for termination of the parent-
child relationship and parental rights with respect to a child
as-prevzded-:n-seetisn-232+3%.

2. The department, probation officer, county attorney
or judge may authorize any competent person having knowledge
of the circumstances to file a termination petition with the
clerk of the court without the payment of a filing fee aa
previded-in-seetion-232+83.

Sec. 19. Section two hundred thirty-two point one hundred
twelve (232.112), subsection two (2), Code 1979, is amended

—6-—
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to read as follows:

2. Prior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad litem for a
miprer child if the child does not have a guardian or guardian
ad litem or if the interests of the guardian or guardian ad
litem conflict with the interests of the child. Such guardian
ad litem shall be a necessary party under subsection 1.

Sec. 20. Chapter two hundred thirty-two (232), Code 1979,
is amended by adding the following new sections after section
two hundred thirty-two point one hundred thirteen (232.113)
and renumbering as necessary remaining sections of division
four (IV):

NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon the filing
of a petition the county attorney shall represent the state
in all adversary proceedings arising under this division and

shall present evidence in support of the petition.
NEW SECTION. REPORTER REQUIRED. Stenographic notes or
electronic or mechanical recordings shall be taken of all

court hearings held pursuant to this division unless waived
by the parties. The child shall not be competent to waive
the reporting requirement, but waiver may be made for the
child by the child's counsel or guardian ad litem. Matters
which must be reported under the provisions of this section
shall be reported in the same manner as reguired in section
s1x hundred twenty-four point nine (624.9) of the Code.

Sec. 21. Section two hundred thirty-two point one hundred
forty-one (232.141), subsection four (4), paragraph a, Code
1879, is amended to read as follows:

a. The costs incurred under the provisions of section
232.52 of prior Codes by each county for the fiscal vears
beginning July 1, %934, 1975, and 1976 and 1977 shall be
averaged. The average cost for each county shall be that
county's base cost for the first fiscal year after July 1,
1e79.

Sec. 22. Section two hundred thirty-two point one hundred
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forty-seven (232,147), subsection two {2), Code 1979, is
amended to read as follows:

2. Official juvenile court records in cases alleging
delinquency shall be public records, subject to sealing under
section 232.150. If the court has excluded the public from
a hearing under division two (I11) of this chapter, the

transcript of the proceedings shall not be deemed a public

record and inspection and disclosure of the contents of the

W OB 0 N b Wk

transcript shall not be permitted except pursuant to court

s
o

order or unless otherwise provided in this chapter.

Sec. 23. Chapter two hundred thirty-~two (232), Code 1979,
is anmended by adding the following new section:

NEW SECTION. APPLICABILITY OF THIS CHAPTER PRIOR TO ITS
EFFECTIVE DATE.

1. Except as provided in subsections two {2) and three

= s e
W
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{3) of this section, this chapter does not apply to juvenile

-
~2

court cases brought prior to July 1, 1979 or to acts committed
prior to July 1, 1979 which would otherwise bring a child

or his or her parent, guardian or custodian within the
jurisdiction of the juvenile court pursuant to this chapter.

[
w

é

LA I
O

2. In a case pending on or commenced after July 1, 1979,

[
)

involving acts committed prior to July 1, 1979:

[
w

a. Upon the request of any party and the approval of the

N
o

court:
(1) Procedural provisions of this chapter shall apply

[y T 8
& un

insofar as they are justly applicable.
(2) The court may order a disposition of the case pursuant

b B2
(¢ BN |

to the provisions of this chapter.
3. Provisions of this chapter governing the termination,

W N
QW

modification or vacation of a dispositional oxder shall apply

[
(-]

to persons to whom a dispositional order has been 1ssved for
acts committed prior to July 1, 1979, except that the maximunm
length of the order and the severity of the disposition shall
not be increased. The provisions of this chapter shall not

W W W W
oo W R

affect the substantive or procedural validity of a judgment
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entered before July 1, 1979, regardless of the fact that
appeal time has not run or that an appeal 1s pending.

Sec. 24. Section two hundred thirty-three point five
(233.5), Code 1979, is amended to read as follows:

233.5 INTERPRETATIVE CLAUSE. For the purposes of this
Aet chapter the word “dependency" shall mean all the conditions
as enumerated in section 232.2, subsection 3 five (5) of
the Code.

Sec. 25. Section two hundred thirty-two point thirteen
(232.13), Code 1979, is repealed.

EXPLANATION

This bill's primary purpose is to correct technical errors
or unclear provisions in the juvenile justice bill as passed
by the second session of the Sixty-seventh General Assembly
and codified in the 1979 Code. In doing so, some changes
are made which appear more substantive in nature than mere

technical amendments.

Section 2, by replacing section 123.47 with chapter 123
makes the paragraph consistent with chapter 123, which provides
that persons under legal age who violate any provisions of
the chapter are guilty of simple misdemeanors and consistent
with itself as it states that violations by juveniles of
chapter 123 (not section 123.47) may be referred to juvenile
authorities.

Section 3 allows the court to appoint counsel for the child
before a determination is made as to whether the parent,
guardian or custodian is able to pay for the counsel. Sections
6 and 25 combine both provisions as to continuances into one
section. Sections 7 and 17 make it clear what happens to
a child between adjudication and disposition. Sections 8,

9 and 11 insert references to dispositions in those provisions
covering how dispositions may be modified, terminated or
vacated. In the present law no provision was made for
dispositions under paragraphs "c" and "f". The reference

to paragraph "e" although included in the second paragraph
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of subsection 2 was omitted in the first paragraph.

Section 10 eliminates a provision which ralses a serious
constitutional guestion concerning the authority of an
executive agency to overrule a judicial order.

Section 12 makes it clear that the section does not affect
records kept pursuant to the child abuse law. Sections 13
and 14 add a requirement that a parent, guardian or custodian
pay in full or in part for counsel appointed for a child in
a child in need of assistance proceeding if financially able
and if the reguirement would not impair the relationship with
the child.

Section 18 removes a redundant and perhaps confusing
reference. Section 20 makes clear who is responsible for
representing the state in a termination of parental rights
case and inserts a reporting provision similar to those in
delinquency and child in need of assistance proceedings.

Section 21 updates the years used to figure a county’'s
base cost to bring them in line with when the bill was finally
enacted. Section 22 excludes transcripts of a delinguency
hearing from the realm of public records 1f the court excluded
the public from the hearings.

The juvenile justice law (chapter 232) will be effective
July 1, 1979. Section 23 provides guidelines as to how the
new law may be applied to cases or acts which arise prior
to that date. This bill will also take effect on the same
date.

LSB 1732S 68
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Amend Senate File 462 as follows:

1. Page 1, lines 16 and 17, by striking the words
and figurcs “see%ien $23:47% chaoter one hundred twonty-

A

&

WU Wy

SENATE FILE 462

three (123) of the Code" and inserting 1in lieu thioréof
the word amud Tigure “section 123.47".

2. Page 1, line 21, by striking the word and
flgure “chanter 123" and inserting in licu thereof
the words and figures '"ehapter-i23 sectzon one hundred
twenty-three point forty-seven (123.47) ¢f the Ccde".

3. Page 1, line 34, by striking the figure "232-54"
and ingerting in lieu thereof th» figure and word
"232.%4 andg".

4. Page 2, by inserting aFter line 3 the follow-
ing new section:

"Sec. . Section two hundred thirty-two point
twenty-eight (232.28), subsections one (1) and two
{2), Code 1979, are amended to read as follows:

1. any person having knowledge of the facts may
file a complaint with the court or its deslgnee
alleging that a child has commitfed a delinquent act.

2. The court or its designee shall refer the
complaint to an iatake officer who shall conduct a
preliminary inquiry to determine what action should
ve taken."

5. Page 2, by inserting after line 32 the follow-
ing new sections:

"Sec. _ . Sec¢tion two hundred thirty-two point
faftv-two (232.52), subsection one (1), Code 1979,
is amended to read as follows:

1. Pursuart to a hearing as provided in section
222.50, the court shail enter the least restrictive
o¢00051t10na1 order appropriate in view of the
seriousness of the delinquent act, the child's
cuilpability as indicated by the c1rcumstances of tne
particular case, the age of the child and the child's
prior record. The order shall specify the duration
and the nature of the dlSpOSltlon—~*quh6*P8 -the-tvpe
of-resideneec-or-ponfinement-ordered and the individual,
agency, department or facility in whom custody 1is
vested.

Sec. .  Section two hundred thirty-two point
flfty~t\OfT23i 52), subsection two (2), unnumbered
paragrepl one {1}, Code 1979, is amended to read as
fCl .OwS;

The dispositicnal orders which the court may enter
subject to 1ts continuing jurisdiction are as follows
Sec. . Secllon two hundred thirty-two point

fifty-two (232.52), cubsection two (2), paragraph
d, subparagrsph three (3), Code 1379, is amended to
read as follows:
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(3) The department of social sexvices for purposes
of foster carce end-preseribing-the-type-ef-placement.
The department shball desiguate the specific placement
and program which will serve the best interests ot
the child and the court shall specify the means by
vhich the placem_u shall be monitorcd by the court.

6. Pagc 3, line 16, by striking the word "may"
and inseltlng in lieu thereof the words "may shall".

7. Paga 3, line 20, by inserting after the words
'restrictive order" the words "unless there is clear
and conv1nc%29 evidence that there has not been a
change of circumsfance sufficient to arant the motion.

8. Page 3, line 22, by 1nserting “after the word
“party' the words “or upon the court's own mction'.

9. Page 3, lines 31 and 32, by striking the words
* in the absenue of objection by the child," and
inserting in lieu thercecof the words Y;-in- the ansenes
ef-ehyeetron-by-the-ehiid;".

10. Page 3, by sbriﬂing lines 34 through page
4, line 1 and inserting in lieu thereof the words
"to an equally restrlctlve placement, unless there
is clear and convincing evidence that fhole has not
Leen & change of circumstance sufficient to crant
the molion. z2Z-t<he-GRild-oDjeCL3~L6-CRE-TraRGier
Lha-eouri-pav--afier-notice-apd- hea\*ng—-exther g¥ant

ei~depy-the-retzep-fer-transfers Notice shall be
afforcded all parties, and a he arlnc qnaLl he he'd

al the reoguest ci any party or upon The Couit’s own

I Page 4, by inserting after line 11 the follow-
ing new ssciion:

"Sec. . Scction two hundred thirty-two peoint
sixty-eighl (232.68), subsecticn two (2}, paragrapn
b, Code 1979, is amended to read as follows:

. The commission of any sexual abuse offense
with or to a child as~-defired-by pursuant to chaoter
709 or section seven hundred twenty-six point tvo
(726.7) of the Coce, as a result of the acts or
Ollssions oi the person responsible for the care of
the child.

12. Page 4, by inserting after line 11 the follow-
ing new section: '

Sec. . Section two hundred Lh;rrj two point
seventy- nine (232.79), subsection five (5), Code 1979,
1s amended to read as follows: _ '

5. Wwhen there has bsen an emergency removal or
keeping of a child without a court order, a physical
examipation of the child by a licensed medical
practitioner shall be performed within twenty-four
hours of such removal, unless the child is returned

&
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to hisg or her home within twenty-four hours of the
removal.”

137 Page 6, by inserting after line 20 the follow-
1ng now aoct‘on

"Sec. . Section two hundred thirty-iwo point
one hundred two (232.102), subsection five (5), Code
1979, is amended to read as follows:

5. In any order transferring custedy to the
department or an agency, or in orders pursuant to
a custody order, the court may-preseribe-the-type
er—pleeemen~ shall specify the nature and category
of disposition which will serve the best interests
ot the chiid, and shall prescribe the means by which
the plccanen* shall be monitored by the court. If
tre court orders the transfer of the custody of the
ch1ld to the department of social services ox other
agency for placenent, the department or agency shall
subm:t to the court a specific plan for pjgcbugnt
of the child and shall make every effort to return
the child to his or her heme as quickly as possible.
I1{ the court orders the transfer of custody to a
relative or other suitable person, the court nmay
divect the department or other agency to provide
services to the child's parent, guardian or custodian
in order to enable them to resume custody of the
chilg."

14. Page 8, by inserting after line 10 the follow-
ing new sectlon

"Sec. . Section two hundred thirty-two point
one hundred forty-seven (232.147), subsection three
{3}, paragraph g, Code 1%37%, is amended by strilking
the paragraph."

15. Page 8, by inserting after line 10 the follow-
ing nev section:

“Sec. . Section two hundred thirty-two point
one pundred forty-seven (232.147), Code 1979, 1is
amended by adding the {ollowing new subsection:

NEW SUBSECTICN. All juvenile court records shall
be made avallapie for inspection and their contents
shall be disclosed to any party to the case and his
or her counsel and to any trial or appellate court
in connection with an appeal pursuant to -division
six {(VI) of this chapter."

BY JULIA GENTLEMAN
DICK RAMSEY
EARL M. WILLITS

S-3330 FILED & ADOPTED ¢ -P 1055 JOHN S. MURRAY
MARCH 30, 1979 __ C. JOSEPH COLEMAN
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Section 1. Section two aundred thirty-two point two
(232.2), supnsection five (b), paragrapn g, Code 1979, 1is
amended to read as follows:

g. Wnose parent, guardian, or custodian fails to exercise .
a minimal degree of care in supplying tie cnild witn adeguate
food, clotning or suelter er and refuses otner means made
available to provide such essentials.

Sec. 2. Section two aundred talrty-two point eignt (232.8),
subsection one (1), unnumoered paragraph two (2), Code 1379,
is amended to read as follows:

Violations by a child of provisions of caapters 106, 71064,
109, one hundred nine A {(109A) of the Code, 114, 1124, 11353,
111, 321, or 321G which would be simple misdemeanors if

committed by an adult, violations of county or municipal

curfew or traffic ordinances, and violations by a cnilu of

tne provisions of secuvion 123.47, are excluded from tne

jurisdiction of tiae javenile court and shall be prosecuted .
as simple misdemeanors as provided oy law. Tne court may

advise appropriate juvenile autanorities and may refer

viclations of enapter-1£3 section one nunared twenty-tnree

L ________________ ____________________ ]
point fortv-seven (123.47) of the Code to tne Jjuvenile court
When there 1s reason to uefleve that tne cnild regularly

abuses alconol and may be in need of treatment,

Sec. 3. Section wo aundred thirty-two point eleven
(232,11}, subsection tnree (3), Code 1379, is amended by
adding the following new paragraph:

NEW PARAGRAPH. Tne court may appoint counsel to represent

tne child and reserve the determination of payment until tne
parent, guardian or custodian has an opportunity to be neard.
Sec. 4. Section two aundred tuairty-two point twenty-two
(232.22), subsection one (1), paragraph c, Code 1979, 1is
amended to read as follows:
c. Taere is probable cause to oelieve tnat tae child nas
violated conditions of release imposed under section 232.54 .

and two nundred tnirty-two point forty-four (232.44),
]

1=
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subsection five (3), paragraph b of tae Coue and tiere is

a substantial probability tuat tne cnild will run away or
otiierwise be unavaillavle for subsequent court appearance;
or

Sec. 3. Section two hundred thirty-two point twenty-eight

(232,28), subsections one (1) and two (2), Coue 13973, are
L~ "~ " . e T N A R

amended to read as follows:
L - -]

1. Anz persen naving knowledge of the facts may file a

complaint with the court or its designee alleging tnat a cnild

¥ e S S A A A M s ey Y S
nas commlttea a dellnﬂuent act.

2. Tae court or its designee shall refer tae complaint

{——,-- .___._ . r ”
to an intake ofificer wne shall conduct a preliminary ingulry
L. e
to determine what action should pe taken.

L R )

Sec. 6. Section two nundred tairty-twoe point forty-one
(232.41), Code 1979, 1is amended to read as follows:

232.417 REPORTER REQUIRED. Stenographic notes or mecnanical
or electronic recordings shall ve taken of all court nearings
neld pursuant to tnis division unless waived by the parties,
e cnild shall not be competent to waive tne reporting
reguirement, but waiver may be mace for tne cnild by tne
cnild's counsel or guardian ad litem. Matters whica nmust
be reporte¢ under tiue provisions of tails section shall be

tne-same-as—-+nese reported in the same manner as reguired

in section 624.9.

Sec. 7. Sec¢titlon two nundred tairty-two point forty-two
(232.42), Ccde 1973, is amended to read as follows:

232.42 CONTINUANCLS.

1. Continuances in juvenile delinguency proceedings may
ve granteu oy cne court only for good cause snowWwn on tne
record if thne c¢nild is peing held in detention.

2. Waere the caild reguests a continuance of proceedings,

the court, in an oruer granting tne continuance, may suspend

the time limitations imposed on the state by tnis division

for a period of time not to exceed the lengtn of the

continuance.

CPA.IuP48 1/7
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Sec. 3., Section two aundred thirty-two point forty-seven
(232.47), Code 19793, is amended by adding tne foliowing new

subsection:

1
2
3
4 NEW SUBSECTION. If the court enters an order adjudicating
5 tae child to aave committed a delinguent act, tne court may

6 1ssue an order autihorizing eitaer shelter care or detention

7 until the dispositional hearing 1is aneld.

8

Sec., 3. Section two aundred tairty-two point fifty-two
M b ]

L v
9 (232.52), subsection one (1), Code 1379, is amended to read
e - _ 3

10 as follows:
AR
11 1. Pursuant to a nearing as provided in section 232,50,
m

12 tae court shall enter thne least restrictive disggsitional
L R e

13 order appropriate in view of the seriousness of t.ie delinquent

A e ST . L S
14 act, the child's culpability as indicated »y the circumstances
i N R T S— - _
15 of the particular case, tne age of tne cnild and the cnila's
ﬂ " - . N . — i
16 Prior record. Tae order shall specify tae duration anu tne
_ - . « - J- + .
17 hature of the dispositiony-ineluding-tne-eype-ef-reazraenee
A E—— S R EE——
18 er-confinement-erdered and tne individual, agency, department
< I L EERCTE
or facility in ' d¥ is vested.
19 Yy whom custo
20 Sec. 10. Section two nundred thirty-two point fifty-two
R
21 (232.32), subsection two (2), unnumbered paragraph one (1},
Mm— . - om—
22 Code 1979, is amended to read as follows:
— I3 k3 - A + ‘"- .
23 The dispositional oruers whicn tae court may enter subject
L s

24 to 1ts continuing jurisdiction are as fcllows:

S 4‘__ - - - __ .
25 Sec. 11. Secctlon two aundred tuairty-two point fifty-two
DA e

- 26 (232.52), subsection two (2), paragrapn d, subparagraph taree
L - 3

27 (3), Code 1379, is amended to read as follows:

e s g
28 (3} The department of social services for purposes of
R R AP
29 foster care ard-presevibing-ene-type-of-placement., The
. . N - . —
30 department shall designate tae specific placement and program

31 whici will serve ine onest interests of tie child and tae court

L T
32 shall specify the means by whicn tuae placement shall be
_

M e
33 moniltored oy the court.
34 Sec. 12, Section two aundred tnirty-~two point fifty-four

35 (232.54), subsection one (1), Code 1979, is amended to read

-3-
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

as follows:

1. With respect to a uis?ositional order made pursuant
to section 232.52, suwsection 2, paragraph "a", er "b" or
"c¢" and upon tae motion of a child, a cuild's parent or
guardian, a cihild's guardian ad litem, a person supervising
tae cnild under a dispositional order, a county attorney,
or upon its own motion, tine court may terminate tiae order
and discharge the cinild, modify the order, or vacate tiae order
and sunstitute anotiier order pursuant to tile provisions of
section 232.5%2. Jdotice snall e afforded all varties, and
a nearing snall Le aeld at the request of any party.

Sec. 13. Section two wundred tairty-two point fifty~four
(232.54), subsection two (2}, unnumbered paragraph one (1),
Code 1979, is amended to read as follows:

2. Witn respect to a dispositional order made pursuant

to section 232.52, subsection 2, peragraph paragraphs "@"

"

and "e”, tue court may sihall grant a motion of tihe person

to whom custody nas-;zg:-zzgﬁsferred for termination ¢f the
order and discharge of the child, for modification of tne
order by imposition of less restrictive conditions, or for
vacation of the order and substitution of a less restrictive
order unless tulere 1s clear and convincing evidence that taerxe

. m n "
nas not pbeen a canange 0f clrcumstance sufficient to grant

_I-_Sﬂ_ . '_ . n ST .

the motion. Notice shall be afforded all parties, and a

aearing snall be neld at tune request of any party or upon
R

tne court's own motion.

e . N . N
Sec. 14. Seciion two nundred thirty-two point fifty-four

(232.54), subsecvion two (2), unnumwered paragrapn two (2),
Code 1973, is amended by striking the paragraph.

Sec, 15. Secuion two hundred tnirty-two point fifty-four
(232.54), subsections tnree (3) and four (4), Code 1979, are
amended to read as follows:

3. Wita respect to a dispositional order made pursuant

n

to section 232.52, subsection 2, paragrapns "d", ex "e" or

"I", the court shall s-in-tae-asgence-of-ebiecceren-py-tne
L ]

-l -
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

ehitd; grant a motion of a person or agency to wihom custody

nas been transferreu for mouification of the order by transfer

to an egqually restrictive placement, unless there is clear

andé convincing evidence that there nas not been a cnange of
R

circumstance sufficient to grant the motlon., Zf-tae-enidd

!

l

ob3yecta-to—tne-iranafer-tne—court—maysy-afeer-netice-and

nearings-etrther-grant-or-deny-the-morten-fer-eransfers Notice
L

shall be afforded all parties, and a aearing shall be neld

— y——

at tie regquest ot any party or upon tne court's own motion.
P " _ p iy iy K -]

B WLth respect to a dispositional order made pursuant

to section 232.52, subsection 2, paragrapns "d", amrd "e" or
"f", tne court may, after notice and nearing, eitner grant

or deny a motion of the child, the cnild's parent or guardian,
or tne child's guardian ad litem, to terminate tne order and
discnarge the child, to modify the order eitiner by lmposing
less restrictive conditions or by t{ransfer to an equally or
less restrictive placement, or to vacate tne order and
substitute a less restrictive order. A motion may e made
pursuant to this paragrapn no more tinan once every sSix montns.

Sec. 16. Section two hundred tairty-two point sixty-eigat
L i ]
(232.68), supsection two (2), paragraph b, Code 1379, is
e e o

amended to read as follows:
[ R -
0. Tne commission of any sexual abuse offense witn or
w - w
to a cnild as~defimed-by pursuant to chapter 709 or section
. - _ - R
seven nundred twenty-six point two (726.2) of the Coue, as

a result of the acts or cmissions of the person respon51ofe
i g

for the care of tne cihiilud.
-

Sec. 17. Section two aundred thirty-two point seventy-

, | — . " "

nine (232.79), subsection five (5), Code 1879, is amended

. o
to read as feollows:
e

5. Wnen there has been an emergency removal or kKeeping
L —_— e N
of a chila witiiout a court order, a physical examination of
L ]

the ¢aild by a licensed medical practitioner shall be performed
_—_ o ]

within twenty-four nours of suen removal, unless tae child

v_? . - — - e —————ad

1s returned to nils or ier anome within twenty-four nours of

R . ——————
-
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the removal.

Sec. 18. Section two nundred thirty-two point eigiaty-—
one (232.81), subsection four (4), Code 1979, is amended to
read as follows:

4. A person or agency shall not maintain any records with
regard to a complaint filed under ea#s division III of tnis
chapter whicn is dismissed witnout the filing of a petition.

Tnls subsection does not apply to recoras maintained pursuant

to _cnapter two nundred tairty-five A (235A) of the Code.

Sec. 19. Section two aundred tairty-two point eigaty-
nine (232.8v), subsection two (2), Code 1979, is amended by
striking the subsection and inserting in lieu thereof the
following:

2. Upon tne filing of a petition, the court shall appoint
counsel and a guardian au litem for the child identified in
the petition as a party to tne proceedings. Counsel shall
pe appointed as follows:

a, If tne cnild is represented by counsel and the court
determines there 1is a conflict of interest between the chnild
and his or her parent, guardian or custodian and that the
retained counsel coculd not properly represent the cuild as
a result of the conflict, the court shall appecint otaer counsel
to represent tiae caild, who snall be compensated pursuant
to the provisions of section twenty (20} of this Act.

. If the child is not represented by counsel, the court
shall either orcer the parent, guardian or custodian to retain
counsel for the child or shall appoint counsel for the caild,
who shall be compensated pursuant to the provisions of section
twenty (20} of this Act.

Sec. 20. Section two aundred thirty-two point eighty-
nine (232.89), Code 1979, is aménded Dy adding tne follow-
ing new subsection:

WEW SUSSLCTION. The court shall determine, after giving

the parent, guardian or custouian an opportunity to pe hearad,

wnether such person ias the ability to pay in whole or in

-(—
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part for counsel appointed for tne cnild. If the court .
determines that sucil person possesses sufficient financial

ability, the court snall then consult witn tune department

of social services, the juvenile propation office or other

authorized agency or individual regarding tae likelihood of

impairnent of tihe relationship between the child and nis or

her parent, guardian or custodian as a result of ordering

the parent, guardian or custoulan to pay for tne caild's

counsel. If impairment is deemed unlikely, the court shnall

order tnat person %o pay sucn sums as thie court finds

appropriate in the manner and to whom the ¢ourt directs.

If tne person so ordered fails to comply with the order without

good reason, the court shall enter judgment against him or

her. 1f impairment is deemed likely or if the court determines

that the parent, guardian or custodian cannot pay any part

of tne expenses of counsel appointed to represent the cnild,

counsel shall be reimbursed pursuant to section two aundred .
thirty-two point one nundred forty-one (232.141), subsection

one (1), paragrapn d of the Code.

Sec. 21. Section two nundred thirty-two point eighty-nine
{232.89), Code 1979, is amended by adding the following new
subsection:

NEW SUBSECTION. Tne same person may serve poth as the

child's counsel and as guardian ad litem.
Sec. 22, Section two hundred tnirty-two point ninety-
four (232,94), Code 1979, 1is amended to read as follows:
232.94 REPORTER REQUIRED. Stenographic notes or electronic
or mecihanical recordings shall be taken of all court hearings
neld pursuant to this division unless waived by the parties.
The child snall not be competent to waive the reporting
requiremnent, but waiver may be made for the child by tne
cnild's counsel or guardian ad litem. Matters whicn must
be reported under tue provisions of this section shall be .

tne-same-as-these reported in the same manner as required

in section 624.9,.
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Sec. 23, Section two aundred thirty-two point ninety-six
(232.96}, Code 1972, is amended by adding tne following new
subsection:

NLW SUBSLECTION. If tile court enters an order adijudicating

tne child to e a cnild in need of assistance, tne court,

if it has not previously done so0, may issue an order
authorizing temporary removal of the child from nis or ner
nome as set fortn in section two aundred tnirty-two point
ninety-£five (232.95), subsection two {2), paragrapn a of the
Code, pending a final order of disposition.

Sec, 24, Seciion two nundred tinirty-two point one nundred
N

two (232.102), subsection five (5), Code 1979, is amended
S e

to read as follows:

5. In any order transferring custody to the department

S

or an agency, or in orders pursuant to a custody order, tae
== N M . T
court may-preser:ipe-tne-type-of-pliaeement shall specify tne

M et ]
nature and category of disposition whicn will serve the best

. y i > et i
interests of the cnild, and shall prescribe the mecans oy wialcn
I

the placement snail e monitored by the court. If the court
e A s L T T e

orders tie transfer of tne custody of tne cnild to tae
T i = R RERTAES

department of social services or otner agency for placement,
-t

the department or agency .snall supmit to the court a specific
S BRI

plan for placement of the c¢nild and shall make every effort

to return tne caild to nis or her nome as quickly as possible.
R T

If the court orders the transfer of custody to a relative
]

or other suitable person, tne court may direct tae department

or other agency to provide services to tne cnila's parent,

guardian or custodian in order to enable tnem to resume custody

of the cnild.
—

Sec, 25, Section two nundred tnirty-two point one nundred

eleven (Z232.111), subsections one (1) and two (2), Ceode 1979,
are amended to read as follows:

1. A child's guardian or custodian, the department of
social services, a juvenile probation officer or the county

attorney may file a petition for termination of the parent-

-
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child relationsilip and parental rights with respect to a cnild .
as-preyided-in-seesion-232<-87,
2. Tne department, probation officer, county attorney
or Jjudge may autnorize any .competent person naving Kknowledge
of the circumstances to file a termination petition witn the
clerk of the court witnocut tane payment of a filing fee as »

provided-in-seetion-233c87.

o~ W W N

Sec. 26. Section two hundred thirty-two point one hundred
twelve (232.112), subsection two (2), Code 1979, 1is amended

w

10 to read as follows:

11 2, Prior to the service of notice on tne necessary parties,

12 the Jjuvenile court shall appoint a guardian ad litem for a

13 miner child if the cnild does not have a guardian or guardian

14 ad litem or if tne interests of tiae guardian or guardian ad

15 litem conflict with the interests of the child. Sucn guardian

16 ad litem shall be a necessary party under subsection 1. B
17 Sec, 27. Cnapter two nundred tairty-two (232), Code 1979, .
18 1s amended by adding the following new sections after section

19 two hundred thirty-two point one aundred thirteen (232.113)

20 and renumbering as necessary remaining sections of civisiocon

21 four (IV): |

22 NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon tne filing

23 of a petition the county attorney .shall represent the state
24 in all adversary proceedings arising under tiis division and
25 shall present evidence in support of the petition.

26 NEW SECTION. REPORTER REQUIRED. Stenographic notes or

27 electronic or mechanical reccrdings shall be taken of all

28 court hearings held parsuant to this division unless waived

29 by the parties. “Tne cnild shall not be competent to waive

30 the reporting reguirement, but waiver may be made for tae

31 c¢hild by the cnild's counsel or guardian ad litem. Matters

32 whica must pbe reported under tne provisions of tnis section

33 shall be reported in thne same manner as required in section

34 six hundred twenty-four point nine (624.9) of the Code. .
35 Sec. 28. Section two nundred thirty-two point one hundred

-9-
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forty-one (232.741), subsection four (4), paragraph a, Code
1979, is amended to read as follows:

a. The costs incurred under the provisions of section
232.52 of prior Codes by each county for the fiscal years
beginning July 1, 349745 1975, amd 19276 and 1377 shall be
averaged., Tne average cost for each county shall be taat
county's vase cost for tne first fiscal year after July 1,
1979,

Sec. 29. Section two aupdred thirty-two point one nundred
forty-seven (232.147), subsection two (2), Code 1979, is
amended to read as folilows:

2. Official juvenile court records in cases alleging
delinguency shall be public records, subject to sealing under
section £32.130. If tae court has excluded tne punlic from

a nearing under division two (II) of this cihapter, the

transcript of the proceedings shall not be deemed a public

record and inspectiion and disclosure of the contents of tae

transcript shall not be permitted except pursuant to court

order or unless otherwise provided in this cnapter.
Sec. 30, Section two hundred thirty-two point one nundred

L P T
forty—-seven (232.147), subsection tnree (3), paragraph g,
L . N L e
Code 1979, is amended by striking tne paragrapn.

— e——— e ——

Sec. 31. Section two nundred thirty-two point one hundred

L ~oul
forty-seven (232.147), Code 1973%, is amended by adding the
N TR S . g T
following new subsection:

AT —

WJEW SUBSECTION. All juvenile court records shall be made

; . . . " I s R
available for inspection and their contents shall be discliosed

A A A N AR s
to any party to tne case and nis .or ner counsel and to any

E—

trial or appellate couru in connection with an appeal pqrsuant
L N I T g

to division six (VI) of this chapter.
e

Sec. 32. Caapter two anundred thirty-two (232), Code 1979,

is amendeu by aduing tne following new section:

NEW SECTIQ.u., APPLICABILITY OF\THIS CHAPTER PRIOR TO ITS
ErrECTIVE DATE.

1. Except as provided in subsections two (2) and three

-10-
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5. 2 v

(3) of this section, tinis chapter does not apply to juvenile ‘
court cases wrought prior to July 1, 1979 or to acts committed
prior to July 1, 1979 which would otherwise oring a ciild
or his or her parent, guarauian or custodian within the
jurisdiction of the juvenile court pursuant to this chapter.
2, In a case pending on or commenced after July 1, 1379,
involving acts committed prior to July 1, 1979:
a, Upon the request of any party and tihe approval of the
court:
(1) Procedural provisions of this cnapter shall apply

insofar as they are justly applicable.
(2) Tne court may oruer a disposition of tne case pursuant
to the provisions of tais chapter.
3. Provisions of this chapter governing tne termination,
modification or vacation of a dispositional order snall apply
to persons to wnom a dispositicnal order nas been issued for
acts commitied prior to July 1, 1379, except tnat the maximum P
lengtn ©of the oxder and tne severity of the dispoésition shall .
not be increased. The provisions of this chapter shall not
affect the substantive or procedural valiaity of a juagment
entered before July 1, 1979, regardless of tne fact tnat
appeal time has not run or tnat an appeal 1s pending.
Sec. 33. Section two aundrea tairty-taree point five
(233.5), Coue 1973, is amended to read as follows:
233.% INTERPRETATIVE CLAUSE. For tne purposes of tiis
Aet chapter the word "dependency" shall mean all the conditions

as enunerated 1n section 232.2, subsection 43 five (3) of

tne Code.
Sec. 34. Section two nundred tnirty-twoc point tnirteen
(232.13), Code 1979, is repealed.

SF 462
ms/slc/26c

-11-
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APRIL, 17, 1979
PAGE TWENTY-ONE

;‘ SENATE FILE 462
Ta=3920
1 Ameand Senate File 462 . o a;uonde:’l, passed and
2 reprintad by Lhe Sr\m'-‘n;o as {ollow
3 ‘ l: Page 10, by sirikinu line 5 ancl ingevreing
4 N licuw thercof the following:
5 "beginning July 1, 39%45 19955 and 1976 and 1977
6 shall iLo". T

s -
H-3920 FILED &0« ""/7".-?-”- 1572) gy DAGGETT of Taylor
APRIL 12, 1979

SENATE FILE 462
H-3908

1 Amend Senate File 462 as amended, passed and
2 reprinted by the Senute, as follow_..
3 1. Pag:r 10, by ainserting after line 8 the following
4 new section:
-)' "Sec. . Section two hundred ithirty- two point
& one hundred forty-one (232.141), subscction four (4),

7 Pparagraph @, Code 1979, is ama2nded to read as follows:
3 d. Cosbts incurred undoen provieions of this scction
9 which arxe nol paid by the county under the wawsv'fmh
10 of paragqraphs "a,” "b" and "¢ shall Lo paid in whole
11 or in paxt by the state. Th:\ state shall *)ay' one

12 hundred poercent of the cosbhs incurooe undc‘_»r 1S

13 sechion ix* cueess of HF tho

12 :I>u"¢‘\jl_(l )q ”b"

15 of 1hf_=___' om
15 .Jhcx"tr Y

ed Dy

ffncr ten percent
bu_"_ rLs‘.-l s 1
r:;_f\:r-c_. o r ’\_n‘ Qj’; h\-'__(,()‘—,i_h\, in C'Ll] r("{

o a n'{ _amot:

17 undie -n ‘f BT ": 1;"*\:1'((_. ton p\;_c,(‘nl
18 . ‘z_:)h TR and the

19 county sha , yoedva poreent. !
20 2. By ¢ha nr LI"' Section numbere as made NETLSRALY

231 by thia c:memda.xcnb.

— Tem=—r
mAalatng ‘L\J(

S ond St -
H-3908 FILED #/lluan %7/ /$7) BY BRUNER of Story
APRIL 12, 1979




SENATE FILE 462
BE-3774
1 Amend Senate File 462 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 10, by inserting after Iine 8 the following
4 new section:
5 "Sec. . Section two hundred thirty-two point
6 cne hundred forty-cne (232.141), subsection four (4),
7 paragraph d, Code 1979, is amended to read as follows:
8 d. Costs incurred under provisions of this section
9 which are not paid by the county under the provisions
10 of paragraphs Ya," "b" and "¢ shall be paid by the
1l state. The countics shall apply for reimbursement
12 to the cdeopartwment, which shall promulgate rules and
13 forms to carry out *he provisions of this paragraph.™
14 2. By changing section numnbers as made necessary
15 by this amendment. :

H-3774 FILED (gt %/7(#./572/BY BRUNER of Story

KPRIL 6, 1979 DAGGETT of Taylor
JESSE of Polk

SENATE TILE 462
H-3832

1 Amend Senate File 462 as follows:
2 l. Page 3, by striking lines § through 19.
3 2. Page 3, by striking lines 25 through 33.

H-3832 FILED c?agﬁsz'%A”ff-/;?z}Bx HANSEN of Q'Brien
APRIL 10, 1979 PELTON of Clinton

SENATE FILE 462
H+~3953

Amend Senate File 462, as assed
and reprinted, as follows: P Ey the Senate

1. Page 7, line 9, b insertj .
“gouqselt"the words "The zourt sh;?% 3§§:§m§§§ vord
within six months from the date of the determiéation
of a gerSQn's ability to pay for appointed counsel
the likelihood of impairment of the relationship ’

between the child and the A :
. or@ered to pay." person 1f the person is

DG NN N

H-3953 FILED BY MILLER of Buchanan
APRIL 17, 1979 CLARK of Cerro Gordo




HOUSE AMENDMENT TO SENATE FILE 462
S-3641
1 Amend Senate File 462 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 3, by striking lines 8 through 19.
4 2, Page 3, by striking lines 25 through 33.
5 3. Page 10, by inserting after line 8 the following
6 new section:
7 "Sec. . Section two hundred thirty-two point
8 one hundred forty-one (232.141), subsection four (4),
9 paragraph d, Code 1979, is amended to read as follows:
10 d. Costs incurred under provisions of this section
11 which are not paid by the county under the provisions
12 of paragraphs "a," "b" and "c¢" shall be paid by the
13 state. The counties shall apply for reimbursement
14 to the department, which shall promulgate rules and
15 forms to carry out the provisions of this paragraph.”
lé 4. By changing section numbers as made necessary
17 by this amendment.

S-3641 FILED RECEIVED FROM THE HOUSE
APRIL 26, 1979

ya Cr )
Atp e tmrernd S/f'ﬁ'/fl"

SENATE FILE 462

Amend the House Amendment S-3641 to Senate File
462 as passed and reprinted by the Senate as follows:
1. Page 1, by strlklng lines 3 and 4.

667 FILED & LOST /; Yy BY JULIA GENTLEMAN
1979
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AN ACT
RELATING TO JUVENILE JUSTICF PROVISICNS OF THE COULE.

BE IT EMACIED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section two hundred thirty-two point twe
{232.2), subsection five (5). paragraph g, Code 1979, 1is
amended to read as follows:

g. Whose parent, guardian, or custodian fails to exercise
a oinimal degree of care in supplying the child with adeguate

food, clothing or shelter er and refuscs other means made

avallable to provide such essentials.

$ec. 2. Section two hundred thirty-two point eight (232.8),
subsection one (1), unnumbered paragraph two (2), Code 1979,
18 amended to read as follows:

Violations by a child of provisions of chapters 106, 106A.
109, one hundred nine A (109A) of the Code, 110, 110A, 110B,
111, 321, or 321G which would be simple misdemeanors if
cormitted by an adult, vielations of county or municipal
curfew or traffic ordinances, and violations by a child of
the provisions of section 123.47, are excluded from the
jurisdiction of the juvenile court and shall be prosecuted
as sicple misdemeanors as provided by law. The court may
advise appropriate juvenile authorities and may refer
violations of ehapker-423 section one hundred twenty-three
point forty-seven {123.47) of the Code to the juvenile court
when there is reason to believe that the child regularly
abuses alcohol and may be in need of treatment.
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Sec. 3. Section two hundred thirty-two point eleven
{232.11), subsection three (2), Code 1979, is amended by
adding the following new paragraph:

NEW PARAGRAPH. The court may appoint counsel to represent
the child and reserve the determination of payment until the
parent, guardian or custodian has an opportunity to be heard.

Sec. 4. Section two hundred thirty-twWo point twenty-two
{232.22). subsection one (1), paragraph ¢, Code 1979, 1is
amended to read as follows:

¢. There is probable cause to believe that the child has
violated conditions of release imposed under section 232.5%4
and two hundred thirty-two point forty-four (232.44),
subsection five (5)., paragraph b of the Code and there is
a substantial probability that the child will run away or
otherwise be unavailable for subsequent court appearance;
or

Sec. 5. Section two hundred thirty-two point twenty-eight
(232.28), subsections one {l) and two (2}, Code 1979, are
amended to read as follows:

1. Any person having knowledge of the facts may file a
complaint with the court or its designee alleging that a child
has committed a delinguent act.

2. The court or its designee shall refer the complaint
to an intake officer who shall conduct a preliminary inguiry
to determine what action should be taken.

Sec. 6. Section two hundred thirty-two point forty-ohe
(232.41), Code 1979, is amended to read as follows:

232.41 REPORTER REQUIRED. Stenographic notes or mechanical
or electronic recordings shall be taken of all court hearings
held pursyant to this division unless waived by the parties.
The child shall not be competent to waive the reporting
requirement, but waiver may be made for the child by the
child's counsel or guardian ad litem. Matters which must
be reported under the provisions of this section shall be
the-mame-as-these reported in the same manner as required
in section 624.9.
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Sec. 7. Section two hundred thirty-two pownt forty-two
(232.42), Code 1979, 1s amended to read as follows:

232.42 CONTINUANCES.

1. Continuances in juvenlle delinquency proceedings may
be granted by the court only for good cause showh on the
record Lf the child is being held in detention.

2. where the child requests a continuance of proceedings,
the court, in an order granting the continuance, may suspend
the time limitations imposed on the state by this division
for a period of time not to exceed the length of the
continuance.

Sec. 8. Section two hundred thirty-two point forty-seven
{232.47), Code 1979, is amended by adding the following new
subsection:

[E the court enters an order adjudicating
the child to have committed a delinguent act, the court may
Lssue an order authorizing ¢ither shelter care or detention
until the dispositional hearing 1s held.

Sec, 9. Section two hundred thirty-two point fifty-two
(232.52), subsection two (2), unnumbered paragraph one (1),
Code 1979, is amended to read as follows:

The dispositional orders which the court may enter subject
Lto_its continuing jurisdiction are as follows:

Sec. 10. $ection two hundred thirty-two point fifty-four
{(232.54), subsection one (1), Code 1979, 1s amended to read
as follows:

1. With respect to a dispositional order made pursuant

to section Z32.52, subsection 2, paragraph "a", er "b“ or
a child's parent or

guardian, a child's guardian ad litem, a person supervising
the child under & dispositional order. a county attorney,
or upon 1its oWwn motion, the court may terminhate the order
and discharge the child, modify the order, or vacate the order
and substitute another order pursuant to the provisions of
section 232.52. MNotice shall be afforded ali parties, and
a hearing shall be held at the request of any party.
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$ec. 11, Section two hundred thirty-two point fifty-four
(232.%4), subsection two (2), unnumbered paragraph one (1),
Code 197%, 1% amended to read as follows:

2. With respect to a dispesitional order made pursuant
to section 232.52, subsection I, paraegraph pavagraphs “d"
and "e'", the court may shall grant a motion of the person
to whom custody has been transferred for termination of the
order and discharge of the child, for modification of the
order by imposition of less restrictive conditions, or for
vacation of the order and substitution of a less restrictive
order unless there is clear and convincing evidence that there

has not been a change of circumstance sufficient to grant
the motion. HNotice shall be atforded all parties, and a
hearing shall be held at the request of any party or upon

Sec. 12. Section two hundred thirty-two point fifty-four
{232.54), subsection two (2}, unnumbered paragraph two (2),
Code 1979, 1s amended by striking the paragraph.

3ec. 13. Section two hundred thirty~two point fifty-four
[232.54), subsections three (3) and four (4), Code 1979, are
amended to read as follows:

1. wWith respect to a dispositional order made pursuant
to section 232.52, subsection 2, paragraphs "d", ey "e" or
“f", the court shallr-s:R-the-absenes-of-ebjecktron-by-the
ehrtdr grant a motion of a person or agency to whom custody
has been transferred for modiftication of the order by transfer
to an equally restrictive placewrent, unless there is clear

circumstance sufficient to grant the motion. 3Jf-the-ehiid
apjecto-teo-the-tranefer-the-gourt-mayy-after-notiec-and
hearsngr-eikher-grant-or-deny-cthe-moekron-for-tranafers HNotice
shall be afforded all parties, and a hearing shall be held
at the request of anv party or upon the court's own motion.

4. With respect to a dispositional order made pursuant
to section 232.52, subsection 2, paragraphs "d", amnd "¢ or
ML, the court may, after notice and hearing, either grant
or deny a motion of the child, the child's parent or quardian,
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or the child's guardian ad Litem, to termipate the order and the petition as a party to the proceedings. Counsel shall
discharge the ¢hild, to modify the order either by imposing be appointed as follows:

less restrictive conditions or by transfer to an equally or a. [If the child is represented by counsel and the court
less restrictive placement, or to vacate the order and determines there 1s a conflict of interest between the child
substitute a less restrictive order. A motion may ke made and his or her parent, guardian or custodian and that the
pursuant to this paragraph no more than once every six months. retained counsel could not properly represent the child as

Sec. 14. Section two hundred thirty-two point sixty-eight a result of the conflict, the court shall appoint other counsel
(232.68), subsectlion two (2), paragraph b, Code 1979, 1is to represent the child, who shall be compensated pursuant
arended to read as follows: to the provisions of section eiqghteen {18) of this Act.

b. The cormission of any sexual abuse offunse with or b. It the c¢hild is not represented by counsel, the court
to a ¢hild as-defined-By pursuant to chapter 709 or section shall either order the parent, guardian or custodian to retain
seven hundred twenty-six point two {726 2) of the Code, as counsel for the child or shall appoint counsel for the child,
a result of the acts or omissions of the person responsible who shall be compensated pursuant to the provisions of section
for the care of the child. eighteen (18) of this Act,

sec. 15, Section two hundred thirty-two point seventy- Sec. 18. Section two hundred thirty-two point eighty-
nine (232.79), subsection five (5), Code 1979, is amended nine (232.89), Code 1979, is amended by adding the follow-
to read as follows: ing new subsection:

5. when Lhere has been an emergency removal or keeping WEW SUBSECTION. The court shall determine, after giving
of a child without a court order, a physical examination of the parent, guardian or custodian an opportunity to be heard,
the child by a licensed medical practitioner shall be performed whether such person has the ability to pay in whole or in
within twenty-four hours of such removal, unless the child part for counsel appointed for the child. 1If the court
is returned to his or her home within twenty-four hours of deternines that such person possesses sufficient financial
the removal. ability, the court shall then consult with the department

$oc. 16. Section two hundred thirty-two point eighty- of social services., the juvenile probation office or other
one (232.81)., subsection four (4), Code 1979, is amended to authorized agency or individual regarding the likelihood of
read as follows: impairment of the relationship between the child and his or

4. A person or agency shall not maintain any records with her parent, guardian or custodian as a result of ordering
regard to a complaint filed under ®his division [1[ of this the parent, guardian or custodian to pay for the child's
chapter which is dismissed without the filing of a petition, counsel. If impairment is deemed unlikely. the court shall
This_subgection does not apply to records maintained pursuant order that person to pay such sums as the court finds
to chapter two hundred thirty-five A (235A) of the Code. appropriate i1n the manner and to wnom the court directs.

Sec. 17, Section two hundred thirty-two point eighty- If the person so ovdered falls to comply with the order without
nine (232.89), subsection two (2), Code 1979, is amended by good reason. the court shall enter judgment against him or
straking the subsection and inserting in lien thereof the her. If impairment is deemed likely or if the court determines
following: that the parent, guardian or custodian cannot pay any part

2. upon the filing of & petition, the court shall appoint of the expenses of counsel appointed to represent the child,
counsel and a guardiun ad litem for the cnild identified in counsel shall be reimbursed pursuant to section two hundred
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thirty-two polint one hundred torty-one {(2372.141), subsecction
one (1), paragraph 4 of the Code.

sec. 19, Section two hundred thirty-two point eighty-nine
{232.89), Code 1979, is amended by adding the following new
subsection:

KBW SUBSECTION. The same person nay scrve both as the
child's counsel and as guardian ad litem,

Sec. 20, Section two hundred thirty-two point ninety-
four (232.94), Code 197¢, is amended to read as follows:

222.994 REPORTER REQUIRED. S$tenographic notes or electronic

or mechanical recordings shall be taken of all court hearings
held pursuant to this division unless walved by the parties.
The child shall not bhe competent to waive the reporting
requirement, but waiver may be made for the child by the
child's counsel or guardian ad litem. Matters which must

be reported under the provisions of this section shall be
the-pame-ay-these reported in the same manner as required

in section 624.9.

Sec. 21. Section two hundred thirty-two point ninety-six
{232.96), Code 1979, -is amended by adding the following new
subsection:

NEW SUBSECTION. [f the court enters an order adjudicating
the child to be a child in need of assistance, the court,
tf it has not previously done so, may issue an order
authorizing temporary removal of the child from his or her
home as set forth in section two hundred thirty-two point
ninety-five (232.95), subsection two (2). paragraph a of the
Code. pending a final order of disposition.

Sec. 22. Section two hundred thirty-two point one hundred
two (232.102), subsection five {%), Codec 1979, is amended
to read ag follows:

S. In any order transferring custody to the department
Qr an agency, or in orders pursuant to a custody order, the
COUrt may-presaribe-the-type-af-piaeesent shall specify the
nature and category of disposition which will serve the hest
wnterests of the child, and shall prescribe the neans by which
the placement shall be monitored vy the court. 1f the court
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orders the transfer of the custody of the child to the
department of socilal services or other agency for placement,
the department or agency shall submit to the court a specific
plan for placement of the child and shall make every effort

to return the child to his or her home as quickly as possible.
1f the court orders the transfer of custody to a relative

or other suitable person, the court may direct the department
or other agency to provide services to the child's parent,
guardian or custedian in order to enable them to resume custody
of the child.

Sec. 23. Section two hundred thirty-two point one hundred
eleven (232.111). subsections one (1) and two (2), Code 1979,
are amended to read as follows:

1. A child's guardian or custodian, the department of
soclal services, a juvenile probation officer or the county
attorney nay file a petition for termination of the parent-
child relationship and parental rights with respect to a child
as-previded-in-oeetisn-g32-87.

2. The department, probation officer, county attorney
or judge may authorize any competent person having knowledge
of the circumstances to file a termination petition with the
clerk of the court without the payment of a filing fee as
provided-sn-seatron-232-87.

Sec. 24. Section two hundred thirty-two point one hundred
twelve (232.112), subsection two (2), Code 1979, is amended
to read as follows:

2. Prior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad litem for a
merer child 1f the child does not have a guardian or guardian
ad litem or if the interests of the guardian or guardian ad
litem conflict with the interests of the child. Such gquardian
ad litem shall be a necessary party under subsection 1.

Sec. 25. Chapter two hundred thirty-two {232), Code 1979,
15 amended by adding the following new sections after section
two hundred thirty-two point one hundred thirteen (232.113)
and renumbering as necessary remaining sections of division
four {IV):
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NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon the filing
of a petition the county attorney shall represent the state
1n all adversary proceedings ariging under this division and
shall present evidence in support of the petition.

NEW SECTION. REPORTER REQUIRED. Stenographic notes or
electronic or mechanical recordings shall be taken of all
court hearings held purswant to this division unless waived
by the parties. The child shall not be competent to waive
the reporting reguirerent, butf waiver may be made for the
child by the child's counsel or guardian ad litem. Matters
which must be reported under the provisions of this section
shall be reported in the same manner as required in section
$1X hundred twenty-four point nine (624.9%) of the Code.

Sec. 26, Section two hundred thirty-two point one hundred
torty-one (232.141), subsection four (4), paragraph a, Code
1979, 1s amended to read as follows:

a. The costs incurred under the provisions of section
232.52 of prior Codes by each county for the fiscal years
beginning July 1, ¥9%4r 1975, anmd 1976 and 1977 shall be
averaged. The average cost for each county shall be that
county's base cost for the first fiscal ycar after July 1,
1979,

Sec. 27. Section two hundred thirty-two point one hundred
forty-one (232.141), subsection four (4), paragraph d, Code
1979, is amended to read as follows:

d. Costs incurred under provisions of this section which
are not paid by the county under the provisions of paragraphs
"a," "b" and "c¢" shall be paid by the state. The counties
shall apply for reimbursement to the department, which shall
promutgate rules and forms to carry out the provisions of
this paragraph.

Sec. 28. Section two hundred thirty-two point one hundred
forty-seven (232.147), subsection two (2), Code 1979, is
amended to read as follows:

2. official juvenile court records in cases alleging
delinguency shall be public records, subject to sealing under
section 232.150. If the court has excluded the public from

I‘ &

Senate File 462, P. 10

transcript shall not be permitted except pursuant to court
order or unless otherwise provided in this chapter.

Sec. 29. Section two hundred thirty-two point one hundred
torty-seven (232.147), subsection three (3), paragraph g,

Code 1979, 15 amended by striking the paragraph.

$ec¢, 30. Section two hundred thirty-two point one hundred
forty-seven (232.147), Code 1979, is amended by adding the
tfollowing new subsection:

NEW SUBSECTION. All )juvenlile court records shall be made
available for inspection and their contents shall be disclosed
to any party to the case and his or her counsel and to any
trial or appellate court in connection with an appeal pursuant
to division six (V1) of this chapter.

Sec. 31. <Chapter two hundred thirty-two (232), Code 1979,
is amended by adding the following new section:

NEW SECTION. APPLICABILITY OF THLS CHAPTER PRIQR TO ITS
EFFECTIVE DATE.

1. Except as provided in subsections two (2) and three
(3) of this section, this chapter does not apply to juvenile
court cases brought prior to July 1, 1979 or to acts committed
prior to July 1, 1979 which would otherwise bring a child
or his or her parent, guardian or custodian within the
jurisdiction of the juvenile court pursuant to this chapter.

2. In a case pending on or cormenced after July 1, 1979,
involving acts committed prior to July 1, 1979:

a. Upon the request of any party and the approval of the
court:

(1) Procedural provisions of this chapter shall apply
insofar as they are justly applicable.

(2) The court may order a disposition of the case pursuant
to the provisions of this chapter.

3. Provisions of this chapter governing the termination,
modification or vacation of a dispositional order shall apply
Lo persons to whom a dispositional order has been i1ssued for
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acts committed prior to July 1, 1979, except that the maximum
length of the order and the severity of the disposition shall
not be 1ncreased. The provisions of this chapter shall not
affect the substantive or procedural validity of a judgment
entered before July 1, 1979, regardless of the fact that
appeal time has not run or that an appeal is pending.

Sec. 32. Section two hundred thirty-three point five
(233.5), Code 1979, is amended to read as follows:

233.5 INTERPRETATIVE CLAUSE. For the purposes of this
Aet chapter the word “dependency" shall mean all the conditions
as enumerated in section 232.2, subsection %3 five (5) of
the Code.

Sec. 33. Section two hundred thirty-two point thirteen
(232.13}, Code 1979, is repealed.

TERRY E. BRANSTAD
President of the Senate

FLOYD H. MILLEN
Speaker of the House

I hereby certify that this bill originated in the Senate and
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