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An Act relating to pipelines by establishing construction
standards for pipelines to protect soil conservation
and drainage structures and practices and allowing land

surveys by pipeline companies after notice.
BE IT ENACTED BY THE GENERAL ASSEMELY OF THE STATE OF IOWA:
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Section 1. Chapter four hundred seventy-nine (479), Code
1979, is amended by adding the following new section: .
NEW SECTION. CONSTRUCTION STANDARDS.
1. The commission shall adopt rules establishing standards
for the protection of underground improvements during the

construction of pipelines to protect soil conservation and
drainage structures from being permanently damaged by the
pipeline construction and for the restoration of agricultural
lands after the pipeline construction. A county board of
supervisors, with the approval of the commission, may by
ordinance establish additional standards to protect those
practices and structures in that county. The commission shall
approve, amend or disapprove of the standards proposed by
the county board of supervisors within sixty days of receiving
the standards. If the commission amends the standards, the
amendments must be approved by the board of supervisors before
the standards become effective. The commission shall maintain
and upon reguest provide copies of the approved county
standards and shall publish the names of the counties for .
which standards have been approved in the Iowa administrative
code. The standards adopted under this section shall not
apply within the boundaries of a city.

2. The county board of supervisors shall cause an on site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A professional engineer familiar with
the standards adopted under this section and registered under
chapter one hundred fourteen (114) of the Code shall be in
responsible charge of the inspection. A county board of
supervisors may contract for the services of a professional
engineer for the purposes of the inspection. The reasonable
costs of the inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
viclation of the standards adopted under this section, the
inspector shall give oral notice, followed by written notice,
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to the pipeline company and the contractor operating for the
pipeline company and order corrective action to be taken in
compliance with the standards. The costs of the corrective
action shall be borne by the contractor operating for the
pipeline company.

4. As a part of the inspection process, the inspector
shall ascertain that the trench excavation has been filled
in such a manner as to provide that the top soil has been
replaced on top and rocks and debris have been removed from
the top soil.

5. Adequate inspection of underground improvements altered
during construction of pipeline shall be conducted at the
time of the replacement or repair of the underground

improvements.
6. 1If the pipeline company or its contractor does not
comply with the orders of the inspector for compliance with

the standards, the county board of supervisors may direct
the county attorney to petition the district court for an
order requiring corrective action to be taken in compliance
with the standards adopted under this section.

Sec. 2. Chapter four hundred seventy-nine (479), Code
1979, 1is amended by adding the following new section:

NEW SECTION. A pipeline company may enter upon private

land for the purpose of making land surveys after holding
the informational meeting in the county by giving thirty days
written notice by restricted certified mail to the landowner
as defined in section four hundred seventy-nine point five
(479.5) of the Code and to any person residing on or in
possession of the land. The entry for land surveys shall
not be deemed a trespass and may be aided by injunction.
The pipeline company shall pay the actual damages caused by
the entry and survey.

Sec. 3. Section four hundred seventy-nine point four
{479.4), unnumbered paragraphs two (2), three (3) and four
(4), Code 1979, are amended by striking the unnumbered
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paragraphs.
Sec. 4. This Act is effective January first fellowing .
its enactment.

1

2

3

4 EXPLANATION

5 The bill requires the Iowa state commerce commission to
6

7

8

9

adopt standards for pipelines to protect soil conservation
and drainage structures. The county board of supervisors
may petition the commission to adopt additional standards
for that county. The county is required to have a professional
10 engineer make an on site inspection of any pipeline
11 construction. The inspector may order corrective action in
12 compliance with the standards. The orders of the inspector
13 can be enforced by court order. The costs of the inspection
14 are borne by the pipeline company. The standards would not
15 apply within the boundaries of a city. The bill also allows
16 a pipeline company to enter upon private lands after the
17 informational hearing by giving notice to make land surveys.
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SENATE FILE 447
-3298

Amend Senate File 447 as follows:

1. Page one, by striking lires 4 through 22 and
inserting in lieu thereof the following:

"1. The commission shall, pursuant to Chapter 174,
Cocde 1979, adopt rules establishing standards for the
protection of underground improvements during the
construction of pipelines, to protect soil conservation
and drainage structures from being permanently damaged
by pipeline construction and for the restoration of
10 agricultural lands after pipeline construction. To
11 insure that all interested persons are informed of
12 this rulemaking procedure and are afforded a right
13 to participate, the commission shall schedule an
14 opportunity for oral presentations con the proposed
15 rulemaking, and, in addition to the reguirements of
16 Section 17A.4, Code 1979, shall distribute copies of
17 the notice of intended action and opportunity for oral
18 presentations to ecach county board of supervisors.

1% Any county board of supervisors may, under the

20 provisions of Section 173, Code 1979, and subseguent
21 to-the rulemaking proceedings, petition under those
22 provisicns for addéitional rulemaking to establish

23 standards to protect soll conservation practices,

24 structures and drainage structures within that county.
25 Upon the reguest of the petitiening county the

26 commission shall schedule a hearing to consider the
27 merits of the petition. These rules adopted under
"28 this section shall not apply within the boundaries
29  of a city."
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S-3298 FILED & ADOPTED (yp 774 BY DALE L. TIEDEN

rd

MARCH 28, 1979 ALVIN V., MILLER

SENATE FILE 447

S5-3346

1 Amend Scrate File 447 as follows:

2 1. Page 1, line 32, by 1insertinc after
3 the word "borre" the words “"caually by the
4 county and”.

S-3346 FILED & LOST {;p /o+7/ BY CLARENCE CARNEY
APRIL 2, 1979y
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SENATE FILE 447
3320

amend Senate File 447 as follows: .
1. Page 2, line 24, by inserting after the word

of pipelines, not to exceed a depth of twenty-five

feet,". _
2. Page 2, line 29, by inserting after the word

S-
1
2
3 "surveys" the words "to determine direction or depth
4
5
6

7 wgurveys" the words "authorized in this section".

S-3320 FILED (elepnll %20+ 72vBY ¢ JOSEPH COLEMAN
MARCH 29, 1979
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SENATE FILE 447

S-3328

Amend Senate File 447 as follows:

1. Page 2, lines 24 and 25, by striking the
words "holding the informational meeting in the
county” and inserting in lieu thereof the words
"receipt of a permit to construct, maintain and
.. Operate its pipeline".

2. Page 2, line 25, by striking the word
"thirty" and inserting in lieu thereof the word
" tenll .

o]

. A o
S-3328 FILED «f.tepded /o iy ve 7/ BY DALE L. TIEDEN
MARCH 30, 1979
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A BILL FOR

An Act relating to plpelines by estaplisning constructio.
stanuarus for pipeliunes to proteét soil conservation
and drainage structures and practices anu allowing land
surveys oy pipeline companies after notice.
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Scction 1. Caapter four nundred seventy-nine (4739), Couc .

1979, 1is amendeu wy adeing tne following new scction:
wa SECTION. COWUSTRUCTION STANDARDS.

1. Tae commission shall, pursuant to caapter seventeen
. e

e —

A (17A), Coue 1979, adopt rules estawvlisning stanuards £for
L e

tile protecti f undergr d improvements during tne
> 2 tion © ergroun )a) d g

construction of pipelines, to protect soil conservation and

drainage structures f£from oeing permanently damaged by pipeline

L o
construction and for tne restoration of agricultural lands

N R
after pipeline construction. To insure tuat all interested
L L R
pverscns are informea of tnis rulemaking procedure and are
U
afforded a riynt cto participate, tne commission shail scaedule
L
an opportunity for oral presentations on the proposed
AEEETNE. ——— —

rulemaking, and, in adaitien to tile reguirements of section

seventeen A point four (17A.4), Code 1979, siall uwistribute
N

copies of tiae nctice of intended action and opportunity for
—

ik .
oral presentations 0o each county board of supervisocors. any
AN LR g N

county board of supervisors may, under tae provisions of
Al

chapgter seventeen A {(174), Coue 1479, and susseguent to tue
_—

|

rulemaking proceedings, petition under tnose provisions for
AT T
additional rulemaking to establisihh standarxus to protect soil
AR R
conservation practices, structures and drainage structures
e M
witnin tnat county. Upon ine reguest of tne petitioning
L RS
coudnty the commission siall scaedule a nearing to consider
R 4_“
tixe rerits of the petition. Taese rules adopted under tais
LAt

section shall not apply witain tuc boundaries of a city.
- n et .
2. Tae county board of supervisors snall cause an on site

inspection for compliance with tae standaraus adopted uncer
thls section to pe performed at any pipeline construction
project in tne county. A professional engineer familiar witn
tne standards auopteu under tnis section and registered under
chapter one hundred fourteen (114} of tie Cgue shall e in
responsiole cnarge of wie i1nspection. A county boara of
supervisors may contract for tine services of a professional

engineer for the purposes of tine inspection. Tae reasonaple
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costs of tae inspection shall be borne oy the pipeline company.
3. If the inspecior determines that tnere nas been a
violation of the standards auopted under tais section, the
inspector sinall give oral notice, followed py written notice,
to the pipeline company and tne contractor operating for tae
pipeline company and order corrective action to be taken in
compliance witua %4Zne standarus. Tne costs of tne corrective

action shall be borne by the contractor operating for tne

Lo TR HE Y, B - L ¥ N X R

pipeline company.
4, As a part of tue inspection process, tne inspector

[
o o

snall ascertaln iaac tile trencn excavation nas been filled

—
[

in such a manner as to provide tnat tne top 50il nas been

[
)

replaced on top and rocks and uebris nave been removed from

puud
w

the top soil.
5. Adeyguate inspection of underground improvements altered

-
[V I

during construction of pipeline shall be conducted at the

-
Lea)

time of tne replacement or repair of tne underground

—
~J

improvemencs.
6. If tae pipeline company or its contractor aoes not

-
=T . +}

comply with the orders of tne inspector for compliance witn

hN]
=]

the standards, tioe county board of supervisors may direct

o]
-

the county attorney to petition tne district court for an

o+ ]
6]

order reguiring corrective action to be taxen in compliance

5
w

witn the standards adopted under this section.

)
fo8

Sec. 2. Canapter four aundred seventy-nine (479), Code

(48]
w

1973, is amended by adding tne following new section:

[
Lol

JLW SECTION. A pipeline company may enter upon private

>
~t

land for the purpose ¢f making land surveys to determine
L 3

direction or depth of pipelines, not to exceed a deptn of

W N R
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twenty-five feet, after receipt of a permit {o construct,

i} T PR
maintain and operate 1ts pilpeline by giving ten days written
L N L ]

notice by restrictea certified mail to the landowner as defined

-
[

R#)
)

in section four nundred seventy-nine point five (479.5) of

w
[#8]

tne Code and to any person residing on or in possession of

w
~

tiie landa. The entry for lanu surveys authorized in tnis

w
w
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1 section shall not be deemed a trespass and may ove aided by .
2 injunction. Tuae pipeline company shall pay tihe actual damages
caused py tne entry and survey.
Sec. 3. Section four aundred seventy-nine point four
(479.4) , unnumbered paragraphs two (2), taree {(3) and four
(4) , Code 1979, are amended oy striking the unnumbered
paragraphs.
Sec., 4. Tais Act is effective January first following

its enactment.
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APRIL 20, 1979
PAGE FIFTEEN

44018
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SENATE FILE 447

Amend Senate File 447 as amended assed a
! , nd
g repilnted by the Senate as follows: P
- Page 3, by inserting after line 7 the f i
. , ' ollowing:
g eighie?47g.8)segtéon four hundred seventy-nine point 7
-8), Code 1979, i
o goghc (4 s ameénded to read as
7 479.8 TIME AND PLACE Sa:d Th 1
. e hearing shall
8 nqt be less than ten days nor more than thirty days
9 from the date of the last publication and shall be
10 helgd 15—Ehe-e£§&ee-ef-said-sEate-eemmefee-eemmissiea~
11 ef—saehfp&aeewas-the-eemmissien-sha}}-designate at
12 a location central to affected landowners, and within
iz i'reasonable distance of the route of the proposed
lne."

15 2. By renumbering the secti i
‘ Y ons to confor
16 this amendment. rm with

H-4018 FILED /" tmew e [0 77¢2/BY HINKHOUSE of Cedar
APRIL 19, 1979

SENATE FILE 447
H-~-4009

aAmend Senate File 447 as amended, passed and
reprinted by the Senate as follows:

1. Page 3, by inserting after line 3 the following:

"Sec. 3. Chapter four hundred seventy-nine (479),
Code 1979, is amended by adding the following new
section:

}JEW SECTION. PRESUMPTICH. 1In case of injury to
a person or property by a pipeline, negligence shall
be presumed on the part of the person or corporation

\aco-.:a\ux.r:w!:-a

10 operating the pipeline in causing the injury, but

1 the presumption may be rebutted. The presumption

12 does not exist in favor of employees of the person

i3 or corporation operating the pipeline who are charged
14 with or engaged in the construction, reconstruction,
15 repair, or maintenance of the pipeline, unless

16 otherwise provided by the employers liabiiity and

17 workers' compensation laws of the state."

18 2. By renumbering the sections to conform with

19 this amendment.

H-4009 FILED % “Tlaacn- ~4/i({,»,.)BY HOWELL of Floyd
APRIL 19, 1979

q‘.’




SENATE FILE 447

H-3880
1 Amend Senate File 447 as amended, passed and re-
2 printed by the Senate as follows:
3 1. Page 1, line 5, by striking the word and figure
4 ", Code 1979" and inserting in lieu thereof the words
.5 "of the Code".
6 2. Page 1, line 15, by striking the word and figure
7 ", Code 1979" and inserting in lieu thereof the words
g "of the Code".
9 3. Page 1, line 19, by striking the word and
10 figure ", Code 1979" and inserting in lieu thereof
11 the woxrds "of the Code™.

Y
H-3880 FILED tedpie? “i% 7
APRIL 11, 1979

S Te L

BY HUMMEL of Benton

SENATE FILE 447

H-4009
1 Amend Senate File 447, as amended, passed and
2 reprinted by the Senate, as follows: ‘ |
3 1. Page 2, line 1, by inserting after the
4 word "borne" the words "equally by the county and”.

H-4000 FILED %/ A% /2c{,725) BY THOMPSON of Polk
APRIL 19, 1979 . SMALLEY of Polk




APRIL 20, 1979
PAGE SIXTEEN

H-4020

1
2
3
4
5
6
7
B
9
0

1

SENATE FILE 447 ‘?
v

Amend Senate File 447, as amended, passed and
reprinted by the Senate, as follows:

1. Page 2, by inserting after line 24 the
following:

"7. An inspector may order a halt to the
construction of a pipeline during adverse weather
conditions when continued construction would
endanger the safety of the pipeline construction or
the integrity of underground improvements affected
by the pipeline construction.”

.

PY YL e )
H~4020 FILED #/ Jfwwwn “20(77¢% 7 gy AVENSON of Fayette
APRIL 19, 1979

SENATE FILE 447

H-4021
1 Amend Senate File 447, as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 2, line 26, by striking the word
4 "section" and inserting in lieu thereof the word
5 "sections".
6 2. Page 3, by inserting after line 3 the ‘)
7 following:

8 "NEW SECTION. A pipeline company when acquiring
9 an easement for construction of the pipeline shall
10 acquire an easement of at least one hundred twenty-
11 five feet in width measured at right angles to the
12 route of the pipeline. This section does not apply
13 to easements acquired to operate or maintain a

14 pipeline.”

-, //x?-J ’ Ry, /'
H-4021 FILED -/ -t~ ool 7726 ) by AVENSON of Fayette
APRIL 19, 1979

SENATE FILE 447

H-4023

SN E W

H-4023 FILED 4&/kh@uw~ %Zé{§7ﬁy BY DAVITT of Warren

Amend Senate File 447 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, line 25, by inserting after the word
"petition.” the words “"Prior to the adoption of a
rule under this section, the cormission shall submit
the proposed rule to the department of soil
conservation for its comments on the proposed rule."

APRIL 19, 1979
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APRIL 24, 1979

SENATE FILE 447

H=-4019 :
1 Amend Senate File 447, as amended, passed and
2 reprinted by the Senate:
3 1. Page 3, by inserting after line 7 the
4 foliowing:
5 . "Sec. 4. Section four hundred seventy-nine point
6 six (479.6), Code 1979, is amended by adding the
7 following new subsection:
8 NEW SUBSECTION., An environmental impact statement
9 for the proposed route of the line or the underground

10 storage facilities."
H-4019 FILED 9/ inu. «/ociw »7:6, BY MILLER of Buchanan
APRIL 19, 1979 HUMMEL of Benton

SENATE FILE 447

H-4026

1 Amend Senate File 447 as amended, passed and

2 reprinted by the Senate as follows:

3 1. ‘Page 2, by striking lipes 31 and 32 and

4 1inserting in lieu thereof the words "maintain and
5 operate its pipeline and with the consent of the
6 landowner as defined".

7 2. Page 2, by striking line 35 through page 3,
8 line 2, and inserting in lieu thereof the words

9 "the land. The pipeline company shall pay the
10 actual damages”,

H-4026 FILED %yﬂtﬁ&nﬂ” %{;ﬂ?~LW&BY HOWELL
APRIL 19, 1979 i | ot Fioyd

HOUSE AMENDMENT TO SENATE FILE 447

3598

Amend Senate File 447 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, line 5, by striking the word and figure
*, Code 1979" and inserting in lieu thereof the words
"of the Code",

2., Page 1, line 15, by striking the word and
figure ", Cocde 1979" and inserting in lieu thereof
the words "of the Code".

3. Page 1, line 19, by striking the word and
figure ", Code 1979" and inserting in lieu thereof
the words "of the Code®.

3598 FILED RECEIVED FROM THE HOUSE

Lros e —omcirnid a5 (p 570



SENATE FILE 447

AN ACT
RELATING TOQ FIPELINES BY ESTABLISHING CONSTRUCTION STAN-
DARDS FOR PIPELINES TO PROTECT SOIL CONSERVATION
AND DRAINAGE STRUCTURES AND PRACTICES AND ALLOWING
‘LAND SURVEYS BY PIPELINE COMPANISES AFTER ROTICE.

BE IT EKACTED BY THE CENERAL ASSEMBLY OF THE STATE OF [QWA:
Sectaon L. Chapter four hundred seventy-nine (479), Code

1979, 15 amended by adding the feollowing new section:
WEW SECTION, CONSTRUCTION STANDARDS.

1. The cormission shall, pursuant to chapler seventeen
A (174) of the Code, adopt rules establishing standards for
the protection of upderground wmprovements during the
construction of pipelines, to protect soil conservation and

Senate File 447, P. 2

druinage structures from being permanently damaged by pipeline
constyuction and for the restoration of agricultural lands
after pipeline construction. To¢ ¢nsure that all interested
persons are informed of this rule-making procedure and are
afforded a right to participate, the comnission shall schedule
an opportunity for oral presentations on the proposed rule
making, and, in addition to the requiremente of section
seventeen A point four (17A.4) of the Code, shall distribute
coples of the notice of intended action and opportunity for
oral presentations to cach counly board of supervisors. Any
county board of supervisors may, under the provisions of
chapter seventeen A (174) of the Code., and subsequent to the
rule-making proceedings, petition under those provisions for
additional rule making to establish standards to protect soil
conservation practices, structures and drainage structures
within that county. Upon the reguest of the petitioning
county the commission shall schedule a hearing to consider

the merits of the petition. These rules adopted under this
section shall not apply within the boundaries of a city.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project 1n the county. A professional engineer familiar with
the standards adopted under this section and registered under
chapter one hundred fourteen (114) of the Code shall be in
responsible charge of the inspection. A county board of
supervisors may contract for the services of a professional
engineer for the purposes of the inspection. The reasonable
costs of the inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, the
Lnspector shall give oral notice, followed by written notice,
*o the pipeline corpany and the contractor operating for the
ripeline company and order corrective action to be taken in
compllance with the standards. The costs of the corrective




Senate tile 447, F. 3

action shall be borne by the contractor operating for the
piLpeline company.

4. As a part of the inspectiocn process, the inspector
shall ascertair that the trench excavation has been filled
in suach a manner as to provide that the top soil has been
replaced ¢n top and rocks and gebris have been removed from
the top soll.

S. Adequate inspection of underground improvewents altered
during construction of pipeline shali be conducted at the
zime cf the replaceient or repair cf the underground
improvements.

6, If “he pipeline company or its contractor does not
comply with the orders of the inspector for compliance with
the standards, the county board of supervisors may direct
the county attorney <o petilion the district court for an
order reguiring corrective action to be taken in compliance
with the standards adopted under this sectaion.

Sec¢. Z. Chapter four hundred seventy-nine (479), Code
1979, 1s amended oy adding the following new section:

NEW SECTICK. & pipeline company may enter upon private
land for tae parpsse of making land surveys to determine
direction ¢r depth of pipelines, nol to exceed a depth of
twenty-£five fteet, after recelpt of a permit 1o construct,
maintain and operate its pipeline by giving ten days writien
notice by restricted certified mail to the landowner as defined
in section four hundred seventy-rine point five (479.%) of
the Code and to any perscn residing on or in possession of
the land. The entry for land curveys authorized in this
section shall not be deemed a trespass and may ce aided by
injunction. The pipeline company shall pay the actual damages
caused by the entry and survey.

Sec. 3. section four hundred seventy-nine posint four
(479.4)., unnumbered paragraphs two (2), three {(3) and four
(4), Ccde 1979, are armended by striking the unnusbered
paragraphes.

Senate File 447, P. 4

Sec. 4. This Act 1s effective January first following
1ts enactment.

TERRY E. BRANSTAD
President of the Senate

FLOYD H. MILLEN
Speaker of the House

I hereby certify that this bill origirated in the Senate and
is known as Serate File 447, Sixty-eighth General Asserbly.

FRANK J. STORK

Secretary of the Senate
Aoproved %7 ... 1979

ROBERT D. RAY
Governor




