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Section 1. Chapter three hundred three (303), Code 1979, .
is amended by adding the following new section following
section three hundred three point thirty-three (303.33):

NEW SECTION. If a city has a zoning commission appointed
pursuant to section four hundred fourteen polnt six (41l4.6)
of the Code, the provisions of sections three hundred three
point twenty (303.20) to three hundred three point thirty-
three (303.33) of the Code do not apply to the area within
the ¢ity or to the area extending beyond the city limits to
which the powers granted under chapter four hundred fourteen
{(414) of the Code may be extended as provided in section four
hundred fourteen point twenty-three (414.23) cf the Code.
However, this section does not apply to an area which 1s part
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14 of a district on the effective date of this Act until the

15 area ceases tc be part of a district.

16 Sec. 2. Section four hundred fourteen point one {(414.1},

17 Code 1979, is amended to read as follows:

18 414.1 BUILDING RESTRICTIONS--POWERS GRANTED. For the

19 purpose of promoting the health, safety, morals, or the general .

[y}
o

welfare of the community or for the purpose of preserving

3]
-

nistorxicaliy significant areas of the community, any city

b
L

is hereby empowered to regulate and restrict the height,

¥
w

number of stories, and size of buildings and other structures,

b
I

the percentage of lot that may be occupied, the size of yards,
courts, and other open spaces, the density of population,

N
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and the location and use of buildings, structures, and land
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for trade, industry, residence, or other purposes.

]
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Sec. 3. Section four hundred fourteen point two (414.2),

3]
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Code 1979, 1s amended to read as follows:
414.2 DISTRICTS. For any or all of said purposes the
local legislative body, hereinafter referred to as the council,
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may divide the city inteo districts, including historical

W
w

preservation districts, of such number, shape, and area as
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may be deemed best suited to carry out the purposes of this
chapter; and within such districts it may regulate and restrict .

W
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the erection, construction, reconstruction, alteration, repair,
or use of buildings, structures, or land. All such regulations
and restrictions shall be uniform for each class or kind of
buildings throughout each district, but the regulations in
one district may differ from those in other districts.

Sec. 4. This Act is effective January first following
its enactment.

EXPLANATION

This bill provides that the provisions of chapter 303
dealing with historical preservation districts shall not apply
to cities that have a zoning commission unless an area is
already part of a historical preservation district. Because
of concern that the cities may not have the power to zone
for a historical preservation district under chapter 414,
that chapter is amended to allow for that power.

LSB 1671S 68
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Q 1 Amend Senate File 435 as follows:
“ 2 1. By striking everything after the enacting

3 clause and inserting in lieu thereof the following:
4 "Section 1. Section three hundred three point

.5  twenty-one (303.21), Code 1979, is amended to read
6 as follows:
7 303.21 PETITION. WNot less than ten percent of
8 the eligible voters in an area of asserted historical
9 significance may petition the division and the zoning
10  commission of a city that has a zoning commission
11 appo;nuea parsuant to section four nunared fourteen
12 point six (L414,6) of the Code for a referendum for
13 the establishment of a district.
14 The petition shall contain a description of the
15 property suggested for inclusion in the districts
16 and the reasons justifying the creation of the
17 district.
18 Sec. 2. Section three hundred thres point twenty-
19 two (303.22), Code 1979, is amended to read as follows:
20 303.22 ACTION BY DIVISION AND BY ZONING COMMISSION.
217  The division and the zoning commission 1n tie case
22 of a city which has a zoning cormission appointed
23 pursuant to section four hundrea fourteen point six

(4714.6) of the Code shall hold a joint hearing not
less than thirty days or more than sixty days after
the petition is received. The division shall publish
notice of the hearing, at a reasonable tine before
the hearing is to take place, and shall post notice
of the hearing in a reasonable number of places within
the suggested district. The cost of notification
shall be paid by the persons who petiticn for the
establishment of a district. _

At the hearing the division and the zoning
commission shall hear interested persons, accept
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35 Written presentations, and the division shall determine
36 whether the suggested district is an area of historical
37  significance which may properly be established as

38 a histcrical preservation district pursuant to the

3%  provisions of this division of this chapter. The

40  Qivision may determine the boundaries which shall

41 pe established for the district. The division shaill

42 not include property which is not included in the

L3 suggested district unless the owner o©of such property

48  is given an opportunity to be heard.

u5 The division, if it determines that the suggested

46 distric: meets the criteria for establisiment as a

47 historical preservation district, shall indicate the

48  owners of the property ané residents included and

gg shall forward a list of such owners and residents

to the eeunty-cemmisstener-ef-eleetiens zoning

(
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cormission, in the case of a city which has a zoning
commission appointed pursuant to sectlion four hundred
fourteen voint six (4710.6} of the Code.

If the division determines that the suggested
district does not meet the criteria for establishment
as a historical preservation district, it shall so
notify the petitioners.

Sec. 3. Chapter three hundred three point twenty-
two (303.22), Code 1973, is amended by adding the
following new unnumbered paragraphs:

NEW UMIUMBERED PARMAGRAPH, If the division has
determined that the suggested district meets the
criteria for estakblishment as a historical preservation
district, and if the city in which the suggested
district is located has a zoning commission appointed
pursuant to section four hundred fourteen point six
(474.6) of the Code, then representatives of the
division and the zoning commission shall meet within
fourteen days following the public hearing held
pursuant to section three hundred three point twenty-
two (303.22) of the Code. The zoning commissicn shall
present to the division its objections, if any, to
establishment of the suggested district, and the
division and the zoning commission shall attempt to
reach agreement concerning those objections. If the

division and the zoning ¢ommission are unable to reach
agreerment within fourteen days, the city development

.
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28 board established in chapter three hundred sixty-

28  eight (36%) of the Code shall review the objec+tions

30 of the zoning cormission and determine within thirty
31 days whether the suggested district should be

32 established, pursuant to section four (4) of this

33  Act.

34 NEW UMHUMBLRED PARAGRAPH. If the city does not

35 have a zoning commission appointed pursuant to section
36 four hundred fourteen point six (414.6) of the Code,
37 or if the zoning commission has no objection to

38 establishment of the suggested district, or if the

3% city development board approves establishment of the
40  suggested district, then the division shall immediately
41  forward a list of the owners of the property and

82 residents included within the suggested district to

43 the county cormmissioner of elections.

44 Sec. i, Chapter three hundred sixty-eight (368),
45  Code 1979, is amended by adding the following new

46  section:

47 NEW SECTICIL. HISTORICAL PRESERVATION DISTRICTS.

48 The board shall review the objections of city zoning
gg commissions to establishment of historical preservation

districts pursuant to chapter three hundred three
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1 (303) of the Code if such objections are raised.

2 The board shall determine within thirty days whether

3 the suggested district shall be established. 1In

4 making its determination, the board shall consider ,
5 whether the suggested district is an area of historical
6

7

8

significance as defined in section three hundred three T A
point twenty (303.20) of the Code and whether failure
'to establish the suggested historical presexvation
9 - district would best serve the intexests of the citizens
10- of the city to avoid urban sprawl and discourage
11 -~ demolition of irreplaceable historical landmarks and
12 other structures of historical significance. The e A
13 . board shall notify the division of historical : . et
. 14 - preservation and the zoning commission of its ‘ '
15 determination. ' The board's determination may be
.16 .. ‘appealed pursuant to section three hundred sixty-eight
‘-37-”3p01nt twenty-two (368 22) of the Code. " :

S-3282 FILED" m-g:?,,aj "”‘Z'?f BY TOM SLATER
" MARCH 26, 1979 _a . ®d o-7 'ARTHUR A. SMALL
C ' : ‘nq/@c 5’7// 4 "'””/ '
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SENATE FILE 435

Aamend the amendment, S-3282, to Senate File 435
as follows:

1. Page 1, by striking everything after line 3
and inserting in lieu thereof the following:

“nSection 1. Chapter three hundred three (303},
Code 1979, is amended by adding the following new
section following section three hundred three point
thirty-three (303.33):

EW SECTION. The provisions of section three
hunared three point twenty (303.20) to three hundred
three point thirty-three (303.33) of the Code do not
apply within the limits of a city. However, in order
for a city to designate an area whlch is deemed to
merit preservation as an area of historical
significance, the following shall apply:

1. An area of historical significance shall be
proposed by the governing body of the city on its
own motion or upon the receipt by the governing body
of a petition signed by residents of the city. The
city shall submit a description of the proposed area
of historical significance or the petition describing
the proposed area, if the proposed area is a result
of the receipt of a petition, to the division of
historical preservation of the iowa state historical
department which shall determine if the proposed area
meets the criteria provided 1in subsection two (2)
of this section and may make recommendations concerning
the proposed area. Any recommendations made by the
division of historical preservation shall be made
available by the city to the public for viewing during
norizal working hours at a city government place of
public access.

2. A city shall not designate an area as an area
of historical significance unless it contains
contiguous pieces of property undexr diverse ownership
which meets the criteria specified in section three
hundred three point twenty (303.20), subsection one
(1), paragraphs a through £, of the Code.

3. A city may provide by ordinance for the
establishment of a commission to deal with matters
involving areas of historical significance but shall
provide by ordinance fox such commission upon the
enactment of the ordinance designating an area as
an area of historical significance as required in
subsection four (4) of this section. Upon the
cstablishment of the commission the ecity shall provide
by ordinance for thc method of appointment, the number,
and terms, of members of the cocmnission and for the
duties and powers of the cormission. The commission
shall contain not less than three memobers. The memberF
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33 morals, or the general welfare of the communitv or
34 for the purpose of preserving historically significant
35 areas of the community, any city 1is hereby enpowered
36 to regulate and restrict the height, number of stories,
3 and size of buildings and other structures, the
38 percentage of lot that may be occupied, the size of
39 vards, courts, and other opern spaces, the density
Lo of population, and the location and use of buildings,
41 structures, and land for trade, industry, residence,
42 or other purposes.
43 Sec. 3. Section four hundred fourteen point two
IgT (414.2), Code 1979, is amended to xread as follows:
45 414.2 DISTRICTS. For any or all of said purposes
) the lccal legislative body, hercinafier referred to
57 as the council, may divide the city into districts,
43 including historical preservation districts but only
49 25 provided in section onc (i) of thls Ackt, of such
50 nunber, shape, and area as nay be deemed bost suited
PAGE 3 T T
1 to carry out the purposes ol ti.:s chaptcey; and within
2 such districts it may regulete and restrict the
3 crection, construction, reconsicuction, alteration,
4 repair, or usce ol quldlngs, structures, or land.
5 All such regulaztions and restiictions shall be unifora
6 {for cach class or kind of bui}dincq throughiout each
7 district, but the regulations in one district may
8 difffer froa Lho e in OL“LI districts.™™
S-3414 FILED ﬁvﬁﬁélf Ow.f Ly BY ARTHUR S&MALL, JR. = A.R. KUDART
APRIL 35, 1S7¢ DAVID READINGER TO: SLATER

e

of the commission shall be appointed with due regard
to proper representation of residents and property
owners of the city and their relevant fields of .
knowledge including but not limited to history, urban "
planning, architecture, archeology, law, and sociology.
The commission shalll have the power to approve or

deny applications for proposed alterations to exterior
features within an area designated as an area of
historical significance. An aggrieved party may
appeal the commission's action to the governing body

of the city. If not satisfied by the decision of

the governing body, the parLy may apoeal within sixty
days of the governing body's decision to the district
court for the county in which the designated area is
located. On appeal the governing bodv or the district
court as the case may be shall consider whethexr the
commission has exercised its powers and followed the
guidelines established by the law and ordinance, and
whether the commission's action was patently arbitrary
or capricious.

4. An area shall only be designated an area of
historical significance upon enactment of an ordinance
of the city. Before such an ordinance is enacted
or an amendrient thereto, the governing body of the
city shall submit such ordinance or amnendment to the
division of historical preservation of the fowa state
historical department for its review and
recommendations.

Sec. 2. Section four hundred fourtecen point cne
{(61%,1), Code 1979, is amanded to read as follows:

414.,1 BUILDING RESTRICTIONS--POWERS GRANTED,
ror the purpose of promoting the health, safety,

S
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Section 1. Caapter turee aundred turee (303), code 1379, .
is amended oy adaing tne following new section following
section three nundred tnree point tnirty-tnree (393.33):
EE— I— R ———
NEW SECTION. Tne provisions of section three aundred three

e ———

1
2
3
4
5 poi;?_twéiz;_?303720) to taree nundred tnree point thirtz-
6
7
B

three (303.33) of tue Code do not apply witain the limits

At A
of a city. However, in order for a ciﬁx to de31gnate an area
om0 S, ]

whicn 1s deemed to merit preservation as an area of nlstorlcal
A

S R —

¢ Ssignificance, tne following shall agg L:

A ket el

10 1. An areca of aistorical significance shall e proposed
S ot R ]

i1 by tne governing bouy of tne city on its own lotion or upon
L

12 tne recelpt by the governlng pody of a petition signed bz
A R

13 residents of e c1tx Tne c;tx snall Sqult a descrlgtlon

14 ©of tne proposed area of aistorical 51gn1f1cance Oor tne petition
L AR p— _—— A a— S
15 describing the proposed area, if tne proposed area is a result
QN I .I M " -.: N " Wﬂ -. 4‘_-
16 ©of the receipt of a petition, to the division of nistorical
17 preservation of the Iowa state nistorical department whicn
L T T S SRR e

AR
18 shall determine if tie proposed area meets the criteria
L i e ———— )
19 provided in subsection two (2) of tnis section and may make
e ]
20 recommendations copncerning tne proposed area. Any
L =]
21 recommendations made by tihe uivision of aistorical preservation
e e s e e R b N e

22 shall be made available by tae city to tne public for viewing
L - s e

23 auring normal working unours at a city government place of
S St - S . . "}

T
24 Eublic access.
25 2. A city shall not designate an area as an area of
26 nistorical significance unless it contains contiguous Eieces :
27 of progertz unuer diverse ownersniE whicn meets tne criteria

28 specified in section three nundred three point twenty (303.20),
29
30
31
32

33 sucn commission upon tae enactment of tne ordlnance de519nat1ng
A O oy s s P L S ST

34 an area as an area of aistorical SlgnlflcanCc as regulred
L N - — ..

35 in subsection four {(4) of this section. ngon tihie estaplisument .
A ~ aiiny I L S T AT

subsection one (1), paragraphs a throu-n f,_of tne Code.

-1
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of the commissiocn the citx shall Erovide bx ordinance for

the method of_appointment,_the number, and terms, of members

W N

thh due regard to proper representatlon of re51dents and
T L S e i a7 e e e S S S N eSS e TR
property owners_of tne c;t and tneir relevant flelds of

arcnltecture, arcueology, Law, and 50c1ology.
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party may appeal the commission's acticn to the governlng
S w
Dody oF the c1ty. If not SatlelEQ by toe uecxslon of tne

Ordlnanee, and wnetaer tue commissien's action was patently
4 Ry s N A e e i P T e o L R P T IR TR

tne governlng pon of tne clty snal1 Sqult Suci oralnaﬂce“

the Iowa state nlstorleal deoartmene_for 1ts reV1ew and.
recommendatlons.
Lo )

Sec. 2. Section four nundred fourteen point one (“1“

Codé 1979 1s amehdeﬁ to'reed es follows-
w

414.1 BUILDING RESTRICTTIONS--POWERS GRANTED. For tne_

welfare of the community or for tne purpose of preserving

e e

.—ﬂﬂm
nsitorically significant areas of the communlgg, any c1ty

Eureose of Eromotlnq tie healtn, safety, morals, or tne genera_

CRA-J40a0 1/




1 1s nereby empowered io regulate and restrict tne height,

number of stories, and size of buildings and other structures,

the percentage of lot tiat may be occupied, tie size of yarus,

courts, and other open spaces, the density of population,

2
3
4
s and tne location and use of buildings, structures, and land
6 for trade, industry, residence, or other purposes.

; e ar. 3. Section four hundred fourteen point two (414.2),

9 414.2 DISTRICTS. For any or all of said purposes the

10 local legislative body, hereinafter referred to as the council,

11 May divide tne city into districts, including nistorical

L
12 Preservation districts but only as provided in section one

13 tIS o! Eﬂls xct, oE sugcn nﬂﬁser, sHape, ana area as may pe
14 deemed DESt SULtea to carry out the purposes oE this cnapter;
Lo e

15 and within such districts .it may regulate and restrict tne
L

16 erection, construction, reconstruction, alteration, repair,
17 OF use of buildings, structures, or land. ALL suca regulations
1g and restrictions shall be uniform for each class ox kind of
19 bulldings tnrougnout eaca district, but the regulations in

20 One district may differ from those in other districts.
e R

21
22
23
24
25
26
27
28
29
30
31
32
33

34

35 SF 435
mg/slc/26c
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SENATE FILE 435

Amend Senate File 435, as amended,'passed 'and
reprinted by the Senate, as follows:

" 1. Prage 2, line 9, by inserting after the word
"sociology." the‘followlng. "Not more than one
member of a city zoning commission appointed
pursuant to chapter four hundred fourteen (414) of
the Code may be aprointed to the commission of an

" area of historical significance.“ -

00 3N B N

H-5183 FILED . BY LLOYD~-JONES of Johnson
‘FEBRUARY 7, 1980 o e —m

R Ap Tl s, ot E 435
| ey e o) SENATE FILE
H-5280 v 47

Amend Senate File #35 as amended, passed and
reprinted by the Senate as fullows:

1. Page 2, by inserting after 11n° 29 the
following: ‘

"5. If a petition 51gned by ten percent of
qualified electors residing in the area opposing the
designation is presented to the city, the city must
submit the guestion of designating the area to a
rcferendum of the qualified electors residing in the
proposed area. If the area was proposed by a p“tltlon
51g.ed by a majority of the qualified electors residing
in the proposed area, the proposal shall not, be subject
to a referendum. Upon xeceipt of the petition, the
governing body of the city shall notify the county
commissioner of elections who shall fix a date not
rore than forty-five days from the receipt o0f the
petition for the xeferendum. The county commissionerxr
of elections shall specify the polling place within
the proposed area that will best serve the convenience
of the voters and shall appoint from residents of
the proposed district three judges and two clerks
of election. The county commissioner of elections
shz211 post notice of the referendum in a reasonable
number of places within the proposed area a reasonable
time before it is to take place. The notice shall
state the purpose of the referendum, a description
of the proposed area, the date of the referendum,
the location of the pollirg place, and the hours when
the polls will open and close. If a majority of ihose
voting at the xeferendum votes against the designation
OFf the area, the city shall not designate the area.”

~
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t1-5280 FILED BY LORENZEN of Scott
TEBRUARY 21, 1980 SPEAR of Lee
LY
4_42§”f;;jyf;f;(? i) SENATE FILE 435
i-5281
‘ 1 Amend amendment H-5280 to Senate File 435 as
2 follows:

3 N 1. Page 1, line 5, by insexting aftexr the word
4 by" the words "not less than". ‘

H-5281 FILED Acbpled - s 7.6+42) BY SPEAR of Lee
SEBRUARY 21, 1980
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SENATE FILE 435
H=5279

Amend Senate File 435 as amended, passed and
reprinted by the Senate as follows:

1. Page 2, line 9, by inserting after the woxd
"sociclogy." the words "At least one resident of each
designated area of historical significance shall be
appointed to the commission. Not more than one member
of a ecity zoning commission appointed pursuant to
chapter four hundred fourteen (414) of the Code may
be appointed to the commission.”

WO~ & Wi -

H-5279 FILED BY LORENZEN of Scott
FEBRUARY 21, 1980
&“ &zdkaﬂﬁWMuiJ.ﬁ%Jﬂﬂa

27, (g € 53) SENATE FILE 435

Amend Senate File 435, as amended, passed,
and reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Chapter three hundred three (303},
sections twenty (20} through thirty-three {33) are
hereby repealed.”

2. By amending the title page, line 2, by
~ inserting after the word “"cities" the words "and
10 counties”.

W~ WV o -

1-5285 FILED BY RITSEMA of Sioux
EBRUARY 21, 1980
st 225 (4 &do)
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FEBRUARY 26, 1980
?AGE FOUR

SENATE FILE 435

€I
H
A5}
3%
\O
4

Amend the amendm - i

435 aomend the ent, H-5183, to Senate File

) 1. Page 1, by striking lines 3 thr

1nsefting in lieu thereof ghe following?ugh ? and

. "1. Page 2, line 9, by inserting after the word

sociology.” the following: "Not more than one-third
og the-members of the commission of an area of
hls§or1ca1 §ignificance may be members of a city
zoning commission appointed pursuant to chapter

four hundred fourteen (414) of the Code."

WO =3 NN D N
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4-529%5 FILED BY CONNORS of Polk
FEBRUCARY 25, 1980 LLOYD-JOU'TS of Johnson

éﬁ%uilw%ééf? &80

SENATE FILE 433
i1-5291

Amend H-5285 to Senate File 435 as follows:
1. By inserting after line 7 the following:
"Section 2. The purpose of this bill is to "ﬁ
allow cities and counties to exercise their home
rule authority in the establishment of histor;cal
preservation districts. This intent section 1s
not to be placed in the Code.”

o O U B

H-5291 FILFD BY RITSEMA of Sioux
FEBRUARY 25, 1980
LOST {p ¢ve/

SENATE FILE 435

11-5290

1 Aamend the Lorenzen and Spear amendment H-5280 to

2 Senate File i35 as follows:

3 1. Page 1, by striking line 20 and inserting in

4 lieu thereof the words "of the voters. If there 1is

5 no building or facility within the proposed area

& sSuitable and available for use as a polling place,

7 the county commissioner may specify a polling place

g outside the proposed area in substantially thec manner
g prescribed by section forty-nine point ten ({49.10},
10 sSubsection three (3) of the Code. The county
11 commissioner shall appoint from residents of".

12 2. Page 1, by striking from lines 21 and 22 the
13 words "three judges and two clerks of election” and "Trn

14 inserting in lieu therecf the words "an election board
15 of at least three members”,

H-5290 FILED BY SPEAR of Lee
FEBRUARY 25, 1930
ADOPTEp (». ¢ 4%)



SENATE FILE 435
=5296 .
1 Amend Senate File 435, as amended, passed and
2 reprinted as follows: 7
3 1, Page 2, by striking lines 25 through 29,

1i=5296 FILED oXo=t (». 654 BY JOHNSON of Linn

TEBRUARY 25, 1980
7{'.{&}-'{«-5-/ = /:«-; P, ‘_J—-ﬂ

SENATE FILE 435
1H-5312

1 Amend Amendment }-5279, by striking lines 6 through
2 9 and inserting in lieu thereof the following: "appointed
3 to the commission."”

H-5312 FILED BY LORENZEN of Scott
FEBRUARY 26, 1980
Adopted {(p-<<3)
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H—GOZ% FILED APRIL 15, 1980 RECEIVED FROM THE SENATE
4

APRIL 14, 1980 A. R. BUD KUDART

M
SENATE FILE 435

-5726

Amend the House amendment 5-5501 to Senate File

435 as amended, passed and reprinted by the Senate

as follows:

1. Page 1, by striking lines 6 through 48 and

inserting in lieu thereof: “appointed to the commission.

Cities with a population of more than fifty thousand

shall not appoint more than one-third of the members

to the commission of an area of historical significance

that are members of a city zoning commission appeinted

1 purstant to chapter £four hundred fourteen (414} of

1

ADOPTED /7 /7
|
:
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the Code.""
8§-5726 FI1LED BY BOB CARR

SENATE AMENDMENT TO
HOUSE AMENDMENT TO
SENATE FILE 435

Amend the House amendment, $-5501, to Senate File
435 as amended, passed and reprinted by the Senate
as follows:
1. Page 1, by striking lines 6 through 4§ and
inserting in lieu thereof the following: "appointed to
the commission. Cities with a population of more than
fifty thousand shall not appoint more than one-third of
the members to the commission of an area of historical
significance that are members of a city zoning commission

appointed pursuant to chapter four hundred fourteen {u14)
of the Code."". .
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SENATE CLIP SHEET

MARCH 25, 1980

HOUSE AMENDMENT TO SENATE FILE 435
-5501

Amend Senate File 435 as amended, passed and
reprinted by the Senate as follows:

1. Page 2, line 9, by inserting after the word
"sociology." the words "At least one resident of each
designated area of historical significance shall be
appointed to the commission."

2. Page 2, line 9, by inserting after the word
"sociology."” the following: "Not more than one-third
of the members of the commission of an area of
historical significance may be members of a city
zoning commission appointed pursuvant to chapter four
hundred fourteen (414) ©of the Code."

3. Page 2, by inserting after line 29 the
following:

"5. If a petition signed by not less than ten
percent of gualified electors residing in the area
opposing the designation is presented to the city,
the city must submit the gquestion of designating the
area to a referendum of the gqualified electors residing
in the proposed area. If the area was proposed by
a petition signed by a majority of the qualified
electors residing in the proposed area, the proposal
shall not be subject to a referendum. Upon receipt
of the petition, the governing body of the c¢ity shall
notify the county commissioner ¢©i elections who shall
fix a date not more than forty-five days from the
receipt of the petition for the referendum. The
county commissioner of elections shall specify the
polling place within the proposed area that will best
sexve the convenience of the voters. If there is
no building or facility within the proposed area
suitable and available for use as a polling place,
the county commissioner may specify a polling place
outside the proposed area in substantially the manner
prescribed by section forty-nine point ten (49.10),
subsection three (3) of the Code. The county
commissioner shall appoint from residents of the
proposed district an election board of at least three
members. The county commissioner of elections shall
post notice of the referendum in a reasonable number
of places within the proposed area a reasonable time
before it is to take place. The notice shall state
the purpose of the referendum, a description of the
proposed area, the date of the referendum, the location
of the polling place, and the hours when the polls
will open and close. If a majority of those voting
at the referendum votes against the designation of
the area, the city shall not designate the area.”

5501 FILED RECEIVED FROM THE HOUSE
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SENATE FILE 435

AN ACT
RELATING TO THE ESTABLISHMENT OF HISTORICAL PRESERVATION DIS-
TRICTS IN CITIES.

BE IT ENACTED BY THFE GENERAI. ASSEMBLY OF THE STATE OF I0OWA:

Section 1. Chapter three hundred three (303), Code 1979,
is amended by adding the following new section following
gsection three hundred three point thirty-three (303.33):

NEW SECTION. The provisions of section three bundred three
point twenty (303.20) to three hundred three point thirty-
three (203.33) of the Code do not apply within the limitsg
of a city. However, in order for a city teo designate an area
which is deemed to merit preservation as an atrea of historical
si1gnl ficance, the following shall apply:

1. An area of historical significance shall be proposed
by the governing body of the city on its own motion or upon
the receipt by the governing body of a petition signed by
residents of the city. The city shall submit a description
of the proposed area of historical significance or the petition
describing the proposed arca, 1f the proposed area is a result
of the receipt of a petition, to the division of historical
preservation of the [owa state historical department which
shall determine if the proposed area meets the criteria
provided in subsection two (2) of this section and may make
recomnendations concerning tLhe proposed area.  Any

recommendations made by the division of histerical preservation

Senate File 435, P. 2

shall be made available by the city to the public for viewing
during normal working hours at a city government place of
public access.

2. A city shall not designate an area as an area of
historical slgnificance unless it contains contiguous pieces
ot property under diverse ownership which meets the criteria
specified in section three hundred three point twenty (303.20),
subsection one (1), paragraphs a through f, of the Code.

3. A vity may provide by ordinance for the establishment
of a commission to deal with matters involving areas of
historical significance but shall provide by ordinance for
such commission upon the enactment of the ordinance designating
an arca a8 an area of historical significance as reguired
in subsaction four {4) of this section. Upon the astablishment
of the commission the city shall provide by ordinance for
the method of appointment, the number, and terms, of membexs
of the commission and for the duties and powers of the
commission. The commission shall contaln not lees than three
nembers. The members of the comuission shall be appointed
with due regard to proper representation of residents and
property ownerg of the <ity and their relevant fields of
knowledge including but not limited to history, urban planning,
architecture. archeology, law, end sociology. At least one
resident of each designated area of historical si¢gnificance
shall be appointed to the commission. Cities with a population
of more than flfty thousand shall not appoint more than one-
third of the members to the commigsion of an area of historical
significance that are members of a city zoning commission
appointed pursuent to chapter four hundred fourteen (414)
of the Code. The commission shall have the power to approve
or deny applications for proposed alterations to exterior

features within an area designated as an area of historical 95
significance. An aggrieved party may appeal the commission's n
action to the governing body of the city. If not satisfied a
by the decision of the governing body, the party may appeal
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within sixty days of the governing body's decision to tae
district court for the county in whi¢h the designated area

15 located. On appeal the governing bedy or the district
court as the case may be shall consider whether the comriszion
has exercised Lty powers and followed the guidelines
established by the law and ordinance, and vhether the
commisgion's action was patently arbitrary or capriciovus.

4. An area shall only be designated an area of historical
signt ficance upon enactment of an ordinance of the city.
Betore such an ordinance is enacted or an améndment thereto,
the governing body of the city shall submit such ordinance
or amendment to the division of historical preservation of
the Iowa state historical department for 1ts review and
recommendations.

sec. 2. Section four hundred fourteen point one (414.1)],
Code 1979, is amended to read as follows:

414.1 BUILDING RESTRICTIONS--POWRERS GRANLED. For the
purpose of promoting the health, safety, morals, or the general
welfare of the community or for the purpose of preserving
historically significant areas of the community, any ¢ity
is hereby empowered to regulate and restrict the height,
number of stories. and size of buildings and other structures.
the percentage of lot that may be occupied, the size of yards,
courts, and other open spaces, the density of population,
and the location and use of buildings, structures, and land
for trade, industry, resldenca, or other purposes.

$ec. 3. Section four hundred fourteen point two (414.2).
Code 1979, 1s amended to read as follows:

414.2 DISTRICTS. For any or all of said purposes the
local legisiative budy, hereinafter referred to as the council,
may divide the city into districts, including historical
preservation districts but only as provided in section one
{1)_of this Act, of such number. shape, and area as may be

deemed best sulted to carry out the purposes of this chapter;
and within such districts it may regulate and restrict the

Senate File

erection, «onstruction, reconstruction, alteration, repalr,

or use of buildings, structures, or land, All such regulations
and restrictions shall be uniform for each c¢lass or kind of
bulldings throughout cach district, but the regulations in

one district may differ from those in other districts.
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