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A BILL FOR 
1 An Act relating to the establishment of historical preservation 

2 districts in cities. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Chapter three hundred three (303), Code 1979, 

2 is amended by adding the following new section following 

3 section three hundred three point thirty-three (303.33): 
4 NEW SECTION. If a city has a zoning commission appointed 
5 pursuant to section four hundred fourteen point six (414.6) 
6 of the Code, the provisions of sections three hundred three 
7 point twenty (303.20) to three hundred three point thirty-
8 three (303.33) of the Code do not apply to the area within 
9 the city or to the area extending beyond the city limits to 

10 which the powers granted under chapter four hundred fourteen 

11 (414) of the Code may be extended as provided in section four 
12 hundred fourteen point twenty-three (414.23) of the Code. 
13 However, this section does not apply to an area which is part 
14 of a district on the effective date of this Act until the 
15 area ceases to be part of a district. 
16 Sec. 2. Section four hundred fourteen point one (414.1), 

17 Code 1979, is amended to read as follows: 
18 414.1 BUILDING RESTRICTIONS--POWERS GRANTED. For the 
19 purpose of promoting the health, safety, morals, or the general 
20 welfare of the community or for the purpose of preserving 

21 historically significant areas of the community, any city 
22 is hereby empowered to regulate and restrict the height, 

23 number of stories, and size of buildings and other structures, 
24 the percentage of lot that may be occupied, the size of yards, 
25 courts, and other open spaces, the density of population, 
26 and the location and use of buildings, structures, and land 
27 for trade, industry, residence, or other purposes. 

28 Sec. 3. section four hundred fourteen poinL two {414.2}, 
29 Code 1979, is amended to read as follows: 

30 414.2 DISTRICTS. For any or all of said purposes the 
31 local legislative body, hereinafter referred to as the council, 
32 may divide the city into districts, including historical 
33 preservation districts, of such number, shape, and area as 
34 may be deemed best suited to carry out the purposes of this 
3S chapter; and within such districts it may regulate and restrict 
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1 the erection, construction, reconstruction, alteration, repair, 
2 or use of buildings, structures, or land. All such regulations 
3 and restrictions shall be uniform for each class or kind of 
4 buildings throughout each district, but the regulations in 

5 one district may differ from those in other districts. 
6 Sec. 4. This Act is effective January first following 
7 its enactment. 
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EXPLANATION 
This bill provides that the provisions of chapter 303 

dealing with historical preservation districts shall not apply 
to cities that have a zoning commission unless an area is 
already part of a historical preservation district. Because 
of concern that the cities may not have the power to zone 
for a historical preservation district under chapter 414, 

that chapter is amended to allow for that power. 

-2-

LSB 16715 68 

mgjjw/5 



~ENATE 5 
MARCH 27, 1979 

• 

• 

SENATE FILE 435 
5-3282 

1 Amend Senate File 435 as fOllows: 
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1. By striking everything after the enacting 
clause a:1d inserting in lieu thereof the following: 

"Section 1. Section three hundred three point 
twenty-one (303.21), Code 1979, is amended to read 
as follm'1s: 

303.21 PETITIO!]. Not less than ten percent of 
the eligible voters in an area of asserted historical 
significance may petition the division and the zoning 
comlllission of a citv that has a zoning commission 
appol.nted pursuant to sectl.on four hundred fOilrteen 
poin~ si~ (414.6) 0: the Code for a referendum for 
the establish~ent of a district. 

The petition shall contain a description of the 
property suggested for inclusion in the district, 
and the reasons justifying the creation of the 
d1strict. 

Sec. 2. Section three hundred three point twenty
two (303.22), Code 1979, is amended to read as fOllows: 

303.22 AC':'IO!l BY DIVISIO?, A!lD BY ZOtlI!;G cm;r.USSIO::. 
The division and the zoning COmr.1ission in elle case 
of a city which has a zonl.ng conDission appointed 
pursuant to section four hundred fourtee:1 pOint six 
(414.6) of the Code s;,all hold a joil", t hear ing not 
less tl1an thirty days or more than sixty days after 
the petition is received. The division shall publish 
notice of the hGaring, at a reasonable tine before 
the hearing is to take place, and shall post notice 
of tI,e hearing in a reasonable number of places within 
the suggested district. The cost of notification 
shall be paid by the persons who petition for the 
establishDent of a district. 

At the hearing the division and the zoning 
conmission shall hear interested persons, accept 
written presentations, and the division shall dete~ine 
whether t.he suggested district is an area of historical 
significance which may properly be established as 
a historical preservation district pursuant to the 
provisions of this division of this chapter. The 
division nay determine the boundaries whiCh shall 
be established for the district. The division shall 
not include property which is not included in' the 
suggested district unless the owner of such property 
is giver. an opportunity to be heard. 

The diviSion, if it determines that the suggested 
district meets the criteria for establis~ment as a 
historical preservation district, shall i~dicate the 
owners of the property and residents included and 
shall fOToWar,1 a list of such o~mers and residents 
to the ee~M~y-eeRffi±SS~eftef-e£-e~eeeie~5 zoning 
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commission, in the case of a city which has a zoning 
commission appointed pursuant to section four hundred 
fourteen point six (11111.6) of the Code. 

If the division detenmines that the suggested 
district does not meet the criteria for establishment 
as a historical preservation district, it shall so 
notify the petitioners. 

Sec. 3. Chapter three hundred three point twenty
two (303.22), Code 1979, is amended by adding the 
following ne~l unnumbered paragraphs: 

NEt'; U:!ilUl!BERr.D PARAGRAPH. If the division has 
deterMined that the suggested district meets the 
criteria for establishment as a historical preservation 
district, and if the city in which the suggested 
district ~s located has a zoning commission appointed 
pursuant to section four hundred fourteen point six 
(414.6) of the Code, then representatives of the 
division and the zoning commission shall meet within 
fourteen days following the public hearing 11eld 
pursuant to section three hundred three point tvlenty
two (303.22) of the Code. The zoning commission shall 
present to the division its objections, if any, to 
establishment of the suggested district, and the 
division and the zoning commission shall attemDt to 
reach agreeMent concerning those Objections. If the 
division and the zoning commission are unabl.e to reach 
agreer,ent wi thin fourteen days, the ci ty development 
board established in chapter three hundred sixty-
eight (36B) of the Code shall review the objec~ions 
of the zoning commission and determine within thirty 
days whether the suggested district should be 
established, pursuant to section four (4) of this 
Act. 

NEW m:l11'1lB.cRLD PARAGRAPH. If the city does not 
have a zoning co~ission appointed pursuant to section 
four hundred fourteen point six (414.6) of the Code, 
or if the zoning cOlTlDission has no objection to 
establis~~ent of the suggested district, or if the 
city development board approves establishment of the 
suggested district, then the division shall immediately 
forward a list of the QI·mers of the property and 
residents included within the suggested district to 
the county COMmissioner of elections. 

Sec. li. Chapter three hunclred sixty-eight (368), 
Code 1979, is amended by adding the following new 
section: 

NEt, SECTIOl:. HISTORICAL PRESERVATIO;:; DISTRICTS. 
The board shall revievl the objections of city zoning 
commissions to establis~ment of historical preservation 
districts pUl:suanc to chapter three hundred three 

. ., 
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1 (303) of the Code if such ohjections are raised. 
2 The board shall determine within thirty days whether 
3 the suggested ,district shall be established. In 
4 making its ueterr,lination, the board shall consider 
5 "lhether the suggested district is all area of historical 
6 significance as defined in section three hundred three 
7 point twenty (303.20) of the Code and whether failure 
8 'to establish the suggested historical preservation 
9 district would best serve the interests of the citizens 

10 of the city to avoid urban sprawl and discourage 
11 ,'demolition of irreplaceable historical landmarks and 
12 other structures of historical significance. The 
13 , board shall notify the division of historical 
14 preservation and the zoning commission of its 
15 determination: ", The board's detennination may be 
16 appealed pursuant to section three hundred sixty-eight 
17 ,pointtwenty-t~lo (368.22) of the Code." 

'5-3282 FILED'c&~:i/"",--;:. BY TO~I SLATER 
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AJllend the amendment, S-3282, to Senate File 435 
as follows: 

1. Page 1, by striking everything after line 3 
and inserting in lieu thereof t:1e following: 

""Section 1. Chapter three hundred three (303), 
Code 1979, is auended by adding the follmling new 
section following section three hundred three point 
thirty-three (303.33): 

llE\'1 SECTIOtl. The provisions of section three 
hundred three point twenty (303.20) to three hundred 
three point thirty-three (303.33) of the Code do not 
apply 'vi thin the limits of a city. However, in order 
for a city to designate an area \olhich is deemed to 
merit preservation as an area of historical 
significance, the follmving shall apply: 

1. An area of historical significance shall be 
proposed by the governing body of the city on its 
own motion or upon the receipt by the governing body 
of a petition signed by residents of the city. The 
city shall submit a description of the proposed area 
of historical significance or the petition describing 
the proposed area, if the proposed area is a result 
of the receipt of a petition, to the division of 
historical preservation of the 1m-Ia state historical 
department which shall determine if the proposed area 
meets the criteria provided in subsection two (2) 
of this section and may make recor.~e~dations concerning 
the proposed area. Any reco~IDendations made by the 
division of historical preservation shall be made 
available by the city to the public for viewing during 
normal working hours at a city govern."l1ent place of 
public access. 

2. A city shall not designate an area as an area 
of historical significance unless it contains 
contiguous pieces of property under diverse oHnership 
which neets the criteria specified in section three 
hundred three point hoJenty (303.20), subsection one 
(1), paragraphs a through f, of the Code. 

3. A city may provide by ordinance for the 
establishMent of a commission to deal with matters 
involving areaS of historical significance but shall 
provide by ordinance for such co*~ission upon the 
enactment of the ordinance designati~g an area as 
an area of historical significance as required in 
subsection four (4) of tltis section. upon the 
establishl!lent of the commission the city shall provide 
by ordinance for the method of appointment, the number, 
and terms, of merrobers of the ccmmission and for the 
duties and pO\Olers of the conrnission. The com.'l1ission 
shall contain not less than three merrobers. The memberr 
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of the cor:ll'nission shall be appointed with due regard 
to proper representation of residents and property 
owners of the city and their relevant fields of 
knowledge including but not limited to history, urban· 
planning, architecture, archeology, law, and sociology. 
The commission shall have the pO\~er to approve or 

3 

deny applications for proposed alterations to exterior 
features within an area designated as an area of 
historical significance. An aggrieved party may 
appeal the co~~ission's action to the governing body 
of the city. If not satisfied by the decision of 
the governing body, the party may appeal within sixty 
days of the governing body's decision to the distr~ct 
court for the county in \·]hich the designated area ~s 
located. On appeal the governing body or the district 
court as the case may be shall consider whether the 
cornrnission has exercised its pOylerS and follov;ed the 
guidelines established by the law and ordinance, and 
whether the commission's action was patently arbitrary 
or capricious. 

4. An area shall only be designated an area of 
historical significance upon enactment of an ordinance 
of the city. Before such an ordinance is enacted 
or an amendment thereto, the governing body of the 
city shall submit such ordinance or amendment to the 
division of historical preservation of: the Iowa state 
historical department for its review and 
reco~~endations. 

Sec. 2. Section four hundreu fourteen point one 
(41 if • 1 ), Code 1979, is amended to read as f 0 1Im·;s : 

411}.1 BUILDING RESTRICTIONS--POlmRS GRANTED. 
For the purpose of promoting the heillth, safety, 
morals, or the general Helfare of the community or 
for the purpose of preserving historically signiITcant 
arec.s of the corr.muni ty_, any city is hereby emp0".,ered 
to regulate and restrict the height, nu~ber of stories, 
and size of buildings and other structures, the 
percentage of lot that may be' occupied, the si;!.e of 
yards, courts, and other open spaces, the den~ity 
of population, and the location ahd use of buildings, 
structures, and land for trade, industry, residence, 
or other purposes. 

Sec. 3. Section four hundred fourteen point t\'10 

(l114.2), Code 1979, is a!:1ended to read as fo110-,';5: 
414.2 DISTRICTS. For any or all of said purposes 

the local legislative body, hereinafter referred to 
as the council, ~ay divide the city into districts, 
includi.ng historical preservation districts but only 
DsprovJ..C!ea J..r1 sectio~ one (1) of this ;~ct, of seen 
number, shape, and are11 11S roily be· dcempc. best suited 

to Ci,~r"!:"y OtIt the purposE's o~ tL i s chuptC:l:; c:.:nd \·!ithin 
SUC}l di.stricts it may rcgu12te ilr:d restrict the 
c~ection, con~t~uction, rccons~~uctiOJ1, al.teration, 
rc.'i}2..ir, Ol~ u~;e 0::: h.uil(~:i,rHJs, ~:t-rdcLt1ros, or. land .. 
All s\\cl1 reg\llations and rcsLl.ictions shall be unj.fo~ffi 
for C~C!l clnss or kind of blli),eJi,ngs t;lroug~lout eac!1 

7 district, l>ut the regu12ti_orls in one district may 
8 differ fr();~' tho¥(? in otr:c..::r: distr-ict.s .. lit! 

S-341£.i FILED i(ct';..J:J 4tC;r 1/"/1; BY ARTIlCR S~;lALL, JR .• A.n. KCDART 
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A BILL 
1 An Act relating to the establishment of historical preservation 

2 districts in cities. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S. F. 43~ H. F. 

1 Section 1. C.lapter "dree dunClreu tllree (JU J), Lode 1') 7';) , 

2 is amended 0y aduingtile follo·,.;ing new section following 

3 section three nundred t[ll:ee point tnirty-tnree (303.3:3): 

4 ,.JEW SECTION. 'l'ne provisions of section three nundred tnree 

5 point twenty (J03.l0) to tHree nundred tnree point thirty-

6 three (303.33) of Lie Code do not apply witain tne limits 

7 of a city. Ho,,,ever, in order for a city to designate an area 

8 whicn is deemed to merit preservation as an area of historical 

9 significance, tile following shall appl.: 

10 1. An area of !listorical significance shall De proposed 

11 by tne governing JOuy of tne city on its own motion or upon 

12 the receipt by the governing body of a petition signed by 

13 residents of t.ile city. Tne city shall submit a description 

14 of the proposed area of ilistorical significance or tne petition 

15 describing the proposed area, if tne proposed area is a result 

16 of the receipt of a petition, to the division of nistorical 

17 preservation of the Iowa state historical department wllicn 

18 snaIl determine if tile proposed area meets the criteria 

19 provided in SUbsection b/O (2) of this section and may make 

20 recommendations uonucrning the proposed area. Any 

21 recommendations r.1atie by tile (Jivision of .1istor ical preservation 

22 si1all be made available by tne city to tne public for vie·,.;ing 

23 during normal working !lOurs at a city government place of 

24 RUblic access. 

25 2. A city silall not deSignate an area as an area of 

26 nistorical significance unless it contains contiguous pieces 

27 of property unuer uiverse ownership whicn meets tile criteria 

28 specified in section three nundred three point twenty (303.20), 

29 subsection one (1), paragraphs a througil f, of the Code. 

30 3. A city may proviae by ordinance for tne establisnment 

31 of a cOI,unissionco Qeal wiLl matters involving areas of 

32 ~istorical significance but shall provide by ordinance for 

33 SUcn commission JPon t.le enactment of the ordinance designating 

34 an area as an area of ilistorical signif icanee as required 

35 in subsection four (4) of tnis section. URon tile establiSHment 

-1-

CDA-34047 I f71 

• 

• 

• 



• 

,~ 
:~ 

• 

S • F. st,c H. F • 

1 of the commissio.l the city shall provide by ordinance for 

2 the method of appointment, the number, and terms, of members 

3 

4 

5 

6 

7 

8 

of the commission and for tile duties and powers of the 

commission. Tne commission shall contain not less than three 

members. T~e members of the commission shall be appointed 

with due regard to proper representation of residents and 

property owners of the city and tnei~ relevant fields of 

knowledge inclu<.iing but not limited to history, urDan planning, ...... 
9 arcni tecture, arc;leology, law, and soc io logy. The commission 

2 \& 

10 shall have the power to approve or deny applications for 

11 proposed alterations to exterior features witnin an area 

12 

13 

14 

15 

16 

designated as an 

party may appeal 

body of the city. 

area of historical significance. An aggri,eve~" 

the commission's action to the governing 
,It. 

If not satisfied by tue uecision of the 
• 

governing body, tile !,larty may appeal wi thin sixty oays of 

the governing body's decision to the district court for tne 

17 county in which ~he designated area is located. On appeal. 

18 tne governing body or tile district court as the case may D:=. 
19 shall consider whetner ~ne commission has exercised its powg~ 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

and fOllowed t;le guidelines established by tile law and 

ordinance, and whet~1er tIle com. ... nission I s action was patently .. 
arbitrary or capricious. 

4. An area silall only oe designated an area of historical 
""""" :ignificance upon enactment of an ordinance of tile city ... 

Bcfo~e such an ordinance is enacted or an amendment t'lereto" 

the governing bouy of tile city shall s ubmi t SUCH ordinance .. 
or amendment to tHe Ciivision of ilistorical greservation o~ .. 

the Im-la state historical department for its review and 

recommendations. 

Sec. 2. Section four llundred fourteen pOint one (414. i), 

Code 1979, is amended to read as follows: 
aiil 

414.1 BUILDING RJ::STiUC'.'!ONS--POWERS GRAHTI:;u. For tne 

purpose of promoting tile health, safety, morals, or tne general 

welfare of the community or for t.,e purpose of preserving 

i,si tor ically significant areas of the community, any city 

-2-
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1 is hereby empowereu to regulate and restrict tne neight, 

2 number of stories, and size of buildings and other structures, 

3 the percentage of lot blat may be occupied, tile size of yartis, 

4 courts, and other open spaces, tile density of population, 

5 and the location andLlse of buildings, structures, and land 

6 for trade, industry, residence, or other purposes. 

7 Sec. 3. Section four hundred fourteen point two (414.2), 

8 Code 1979, is amended to read as follows: 

9 414.2 DISTRICTS. For any or all of said purposes tne 

10 local legislative body, hereinafter referred to as the council, 

11 may divide tile city into districts, including 11istorical 

12 preservation districts but only as provided in section one 

13 

14 
15 and within such districts .it may regulate and restrict the 

16 erection, construction, reconstruction, alteration, repair, 

17 or use of buildings, structures, or land. All such regulations 

18 and restrictions shall be uniform for each class or kind of 

19 buildings tnrougnout eaC!l district, but the regulations l.n 

one district may differ from those in other districts. 
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SENATE "FlLE'~435 
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H-S183 " " 

1 Amend Senate File 435~ as amended, passed, and 
2 reprinted by the Senate," as fol]"ol~s: 
3 1. Page 2, line 9, by "inserting after the \"lord 
4 "sociology." the following: "Not more than one 
5 member of a"city zoning co~~ission appointed 
6 pursuant to chapter four hundred fourteen (414) of 
7 the Code may be appointed to the co~mission of an 
8 area of historical sigrtificance. h 

H-S183 FILED BY LLOYD-JONES of Johnson 
FEBRUARY 7, 19~OQ . " " 
:-teL. ,f."f}~~~. SENATE FIL" 435 

H-5280 
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Amend Senate File 1I3S as amended, passed and 
reprinted by the Senate as f0110;"S: 

1. Page 2, by inserting after line 29 the 
fol 101-1 ing : " 

" 5. I f a petition signed by ten pe"rcent of 
qualified electors residing in the area opposing the 
designation is" presented to the city, the city must 
submit the question of designating the area to a 
referendum of the qualified electors residing in the 
proposed area. If the area ,";as proposed by a petition 
signed by a majority of the quclified electors residing 
in the proposed area, the proposal shall nOI:. be subject 
to a referend~~. Upon receipt of the petition, the 
governing body of the city shall notify the county 
cOR$issioner of elections who shall fix a date not 
more than forty-five days from the receipt of the 
petition for the referendum. The COU:1ty commissioner 
of elections shall specify the polling place \'iithin 
the proposed area that will best serve the convenience 
of the voters an~ shall appoint from residents of 
the proposed district three judges and tlW clerks 

, " 
~. r 

22 of election. The county co:nmissioner of elections 
sh!l.l1" post notice of the referendum in a reasonable 
number of places Hithin the propose"d area a reasonable 
time before it is to take place. The notice shall 
state the purpose of the referendum, a descript.ion 

J 23 
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of the proposed area, the date of the referendum, 
the location of the pollir:g place, and the hours \-]heo 
t"-"2 polls Hill open and close. "If a r.1ajority of [chose 
voting at the referendum votes against the designation 
of the area, the city shall not designate the area." 

a-5280 FILED 
?EfJRtiARY 21, 1980 a d!.A.:6 -I -<4> CL,.v~ -c; S"" I , 
-~ &-.29' .l/';S" ('If ? 'f?) 

BY LORENZEN of Scott 
SPEAR of Lee 

SENA1'E FILE 435 
li-5281 ' .1 
2 
3 
-1 

Amend amendment H-5280 to Senate File 435 as 
follows: 

1. Page 1, line 5, by insertinq aft.er the word 
"by" the \yords IInot less than". . 

H-5281 TILED ri¥£ .",bS0!c,1-') BY SPEAR of Lee 
FEBRUARY 21, 1980 

_.' ". ,.'---



SENATE FILE 435 
H-5279 

1 Amend Senate File 435 as amended, passed and 
2 reprinted by the Senate as follovlS: 
3 1. Page 2, line 9, by inserting after the \~ord 
4 "sociology." the '-lords "At least one resident of each 
5 designated area of historical significance shall be 
6 appointed to the commission. Not more than one member 
7 of a city zoning commission appoint()d pursuant to 
8 chapter four hundred fourteen (414) of the Code may 
9 be appointed to the commission." 

J-l-5279 FILED 
FEBRUARY 21, 1980. 
{{~,:I «"'/_4~~ 
..2.;;lC. (71 ~,!;J) 

BY LORENZEN of Scott 

SENATE FILE 435 

H-5285 

1 
2 
3 
4 
5 
6 

~.;,. )7 
5 r 8 

9 
10 

Amend Senate File 435, as amended, passed, 
and reprinted by the Senate, as follows: 

1. B;.' striking everything after the enacting 
clause and inserting in lieu thereof the following: 

"Section 1. Chapter three hundred t.hree (303), 
sections t\~enty (20) through thirty-three (33) are 
hereby repealed." 

2. By amending the title page, line 2, by 
inserting after the word "cities" the words "and 
counties ll

• 

[-5285 FILED 
EBRUARY 21, 1980 

.;(~.A- ..z/, s (p ",';0 ) 

BY RITSE~1A of Sioux 

• 

• 

• 



FEBRUARY 26, 1980 
;:>AGE FOUR 

H-5295 
SENATE FILE 435 

1 Amend the amendment, H-5l83, to Senate File 
2 435 as follows: 
3. I. Page 1, by striking lines 3 through a and 
4 ~nse;ting in lieu. thereof the following: 
5 " . 1. Pag~ 2, l~ne 9, by inserting after the word 
6 soc~Ology. the following: "Not more than one-third 
7 o~ the members of the commission of an area of 
8 h~s~orical ~ig~ificance may be members of a city 
9zon~ng COmm1SS10n appointed pursuant to chapter 

10 four hundred fourteen (414) of the Code." 

;;-5295 FILED 
?EBRUARY 25, 1980 
«d-r':/A" (if' .. .,j) 

:1-5291 

BY CONNORS of Polk 
LLOYD-Jot'';:S of Johnson 

SENATE FILE 435 

1 Amend H-5285 to Senate File 435 as follows: 
2 1. By inserting after line 7 the follo\.,ing: 
3 "Section 2. The purpose of this bill is to 
4 allow cities and counties to exercise their home 
5 rule authority in the establishment of historical 
6 preservation districts. This intent section is 
7 not to be placed in the Code." 

H-529l FILF.D 
~EBRUARY 25, 1980 
LOST (-y ,",0/ 

Il-5290 

BY RITSEHA 6f Sioux 

SENATE FILE 435 

1 Amend the Lorenzen and Spear amendment H-52aO to 
2 Senate File 1135 as follo'11S~ 
3 ,. Page 1, by striking line 20 and inserting in 
4 lieu thereof the \-lords "of the voters. If there ~s 
:> no building or facility v:ithin the proposed area 
6 suitable and available for use as a polling place, 
7 the county commissioner may specify a polling place 
8 outside the proposed area in substantially the manner 
9 prescribed by section forty-nine point ten (119.10), 

10 subsection three (3) of the Code. The county 
11 commissioner shall appoint from residents of". 
12 2. Page 1, by striking from lines 21 and 22 the 
13 words "three judges and hlo cle:r.ks of election" and 
11/ in:;ert.ing in lieu thereof the \Yards "an election board 
15 of a t least three members". 

H-5290 FILED 
fEBRUARY 25, 1980 
ADOPTED (" ~ 4> ) - " 

BY SPEAR of Lee 

• 

• 



• 

• 

Sr:tlA1!: FILE 435 
-:-52% 

1 Amend Se~ate File 435, as amended, passed and 
2 reprinted as follOws: 
3 1. Page 2, by striking lines 25 through 29. 

:-;-5296 FILED O{'_t.- (1- ",SJ) BY JOHNSON of Linn 
~EBRUARY 25, 1980 
7;'~ C ../:.--... ............... ....:..._)...-.-' 

SENATE FIL~ 435 
11-5312 

1 l>_'1\end Amendment 11-5279, by striking lines 6 through 
2 9 and inserting in lieu thereof the following: "appointed 
3 to the commission." 

H-53l2 ;:'ILED 
FEBRUARY 26, 1980 
Ado,?!ed (p. c .0,) 

BY LORENZEN of Scott 



SENATE FILE 435 
S-5726 
1 Amend the House amendment S-5501 to Senate File 

435 as amended, passed and reprinted by the Senate 
as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 

1. Page 1, by striking lines 6 through 48 and 
inserting in lieu thereof: "appointed to the commission. 
Cities with a population of more than fifty thousand 
shall not appoint more than one-third of the members 
to the commission of an area of historical significance 
that are members of a city zoning commission appointed 
pursuant to chapter four hundred fourteen (414) of 

11 the Code."" 
BY BOB CARR S-5726 FILED 

APRIL 14, 1980 
..... ,.,"'""'" /'-:r> ,"/"': 
l"1I..JVI" ~ I::JV,j / 

H-6074 

A. R. BUD KUDAR1' 

SENATE AMENDMENT TO 
HOUSE &~NDMENT TO 

SENATE FILE 435 

1 Amend the House amendment, S-5501, to Senate File 
2 435 as amended, passed and reprinted by the Senate 
3 as follows: 
4 1. Page 1, by striking lines 6 through 48" and 
5 inserting in lieu t!1ereof t'le follo"ling: "appointed to 
6 the commission. Cities with a population of more than 
7 fifty thousand shall not appoint more than one-third of 
8 the mer.iliers to the comrn'ission of an area of historical 
9 significance that are members of a city zoning co~~ission 

10 appointed pursuant to chapter four hundred fourteen (414) 
11 of the COde." II • 

,I 
~ 

H-6074 FILED APRIL 15, 1980 RECEIVED FROM THE SENATE I 
___ ({_d_. ________________ ~/_"""_-_'_'._'..-.:..._<>-_.-_'-'_ ...... _/_._~_<"'_'_d_/_,-;_,~_?-_,c_._"~_' '_"'_'-'_' _________ fj 

• 



SENATE CLIP SHEET 

MARCH 25, 1980 

HOUSE AMENmlENT TO SENATE FILE 435 
.~ S-5501 

1 Amend Senate File 435 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 2, line 9,'by inserting after-the word 
4 "sociology." the words "At least one resident of each 
5 designated area of hi~torical significance shall be 

.6 appointed to the commission." 
7 2. Page 2, line 9, by inserting after the word 
8 "sociology." the following: "Not more than one-third 
9 of the members of the corrmission of an area of 

10 historical significance may be members of a city 
11 zoning commission appointed pursuant to chapter four 
12 hundred fourteen (414) of the Code." 
13 3. Page 2, by inserting after line 29 the 
14 following: 
15 "5. If a petition signed by not less than ten 
16 percent of qualified electors residing in the area 
17 opposing the designation is presented to the city, 
18 the city must submit the question of designating the 
19 area to a referendum of the qualified electors residing 
20 in the proposed area. If the area was proposed by 
21 a petition signed by a majority of the qualified 
22 electors residing in the proposed area, the proposal 

--~3 shall not be subject to a referendum. Upon receipt 
~!4 of the petition, the governing body of the city shall 

25 notify the county commissioner o~ elections who shall 
26 fix a date not more than forty-five days from the 
27 receipt of the petition for the referendum. The 
28 county commissioner of elections shall specify the 
29 polling place within the proposed area that will best 
30 serve the convenience of the voters_ If there is 
31 no building or facility within the proposed area 
32 suitable and available for use as a polling place, 
33 the county commissioner may specify a polling place 
34 outside the proposed area in substantially the manner 
35 prescribed by section forty-nine point ten (49.10), 
36 subsection three (3) of the Code_ The county 
37 commissioner shall appoint from residents of the 
38 proposed district an election board of at least three 
39 members. The county commissioner of elections shall 
40 post notice of the referendum in a reasonable number 
41 of places within the proposed area a reasonable time 
42 before it is to take place. The notice shall state 
43 the purpose of the referendum, a description of the 
.44 proposed area, the date of the referendum, the location 
45 of the polling place, and the hours when the polls 
46 will open and close. If a majority of those voting 
47 at the referendum votes against the designation of .8 the area, the city shall not designate the area." 

~~~\~~L~~80 ru;FEI:E~ FROHTHE HOUSE" _,In :rI'. '117; 
'f-~ . ..t .. ~ .. -- ...... ,/v.l!~ ..... , ~\ ..z ,-,-<:~(\-"r-C,v/ ,'. oj 

7';~.-:z..._ ff A'-.<-c-r~..:../..t'.,~ ... .i ,,~ : 
~. _ J j I .::' • /~ /.--/ ~ I / 

/ .... :""<' . .:t.. .,< ....... i~' . .:...-..:G--( .. - -<" .,.'-:- ,..{ ..• -,-'-...... ~ L / -'.... 'J , 
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AN ACT 

REw\TING TO l'HE ESTABI.ISIn<1ENT or HISTORICAL PRESERVATION DIS

TRICTS IN C[1'I1::S. 

BE IT ENACTED BY TIfF. GElIERAL ASSRMBI/i OF 'niX STATE OF IOWA: 

Section 1. Chapter three h\lndt"ed thl'ee (303). Code 19'/9, 

lS anmnded by adding the ('allowing new !iection following 

secti on three hundred U1rec point thirty-t.hree (303.33): 

NEW._SJ:~_T"~g~. The pt'oviflions of section thl'ce hundl'cd U.ree 

point~ twenty (303" 20) to three hundred three point thi rty

t.ht·ee (303.33) of the Code do not apply within the limits 

of a city. Ho",.ever, in ordel' for a city to designate an area 

which is deemed to merit preservation as an 'H'~a of historical 

significance. the following shall apply: 

1. Atl area of hi&tol"ical !>ignificance shall be proposed 

by the qovcrninq body of the city on ita owr:. 1lI0tion 01' upon 

the receipt by the govcl'ninq body of a petition siqned by 

ref'idents of Ule city. The city shall submit a description 

of t.he IH'Opo!;ed area of historical significance or the petition 

describing the proposed 'HCII, if t.he proposed area is a rcsult 

of the receipt of a petition, to the diviai,on of historical 

preset"vation of the Iowa st"te historical department .... hic.;h 

shall dcte.rrnine if UlC proposed aH~a rr:ect.s the cl:itet"ia 

provided in subsection t ... ·o (2) of thiG section and may make 

recomncnd.ntions c:or1Cerning t.he proposed arl.!l1. Any 

recolTWlcndat.ions madc by the clivi.slon of hir.tot"ical preservatl,on 

- tt 
Sen,ltc file 43~, P. 2 

shall be cnadc available! by tlw ciLY to the public for: vie .... ing 

dUl'inq nonnal working hOUt,s at a city government. place of 

public access. 

2. A cit.y Shilll not designate .11} ar~a as .1Jl are,) of 

historic;,) s.i9nificancc unless it contains contig\lous pieces 

of pl'operty UndCl" divet"!'e o\fflership which meets the criteria 

specified in bection t.hree hundred Utree point twenty (303.20), 

subsection one (I), paragraphs ~. t.hrough f. of the Code. 

3. A city may pl:ovi.de by ordinance for: the p.stabli.shment. 

of a commission to deal .... it.h matters involvin<j at"ear.> of 

historical r.ignificance but shall provide by ordinance for 

such COmMission upon the enactment of the ordinance designating 
an "l'ca .\8 .10 area of hist.orical significance as required 

in subsection four (4) of this section. upon the establishl'l\ent 

of the commission Lhe city shall provide by ordinance Cor 

the metllod of appointment., the Il\u;)})er, and terms, of members 

of the cornmis.-ion .. md for the dutier. and power!). of t.he 

COm."TllSS10rl. The commission shall contain not leGS than three 

rnemben;. The members of the cO:Tllllission Sohnll be appointed 

wit.h due r:egal'd to propel' t·cprclicntat.ion of residents and 

property owners of the city and theit" relevant fields of 

knowledgc including but not limited to history, urban planning, 

architecture, archeology, 1 a .... , and sociology, At least. one 

resident of each designated area of historical significance 

sha.ll be appointed to the corranission. Cities wiLh a population 

of morc t.han fi,fty thousand shall not appoint more than ooc

thit"d of ~he rnembel's to U.e co:nrnission of an at'ea of historical 

significanc(!: that are rnenilien. of a cILy zoning comtnlzsion 

appointed pur!;\lant to chapler fout" hundred fourteen (414) 

ot t.he Codc. The commission shall have thc pO\ler" to approve 

01' deny applications for proposcd alterations to exterior 

ff!attu"es within an al"e."} dcsiqnat.cd a6 an area of historical (I) 

siqnificctnce. An a99devcd party may appeal t.he commission's ~ 
."}ction to the qovcrninq body of t.he city, If not satisfied 

by the de .... isi.on of thc CjovendJl(} body, t"he Pat"ty may appeal 
Q 



Senate Pile 43~. P. 1 

wlthln Hixty days of 'the governing body's deci!.;iol) t.<.> tnt! 

district. court fOI' the county ill ... ·hich the designated <!.t·ea 

11:> located On appeal 'tht: (jove.i:ning body Ot· the distl·jc:t. 

COUt·t as t.hp. case may be shall conside1' ... ·hether the C01rur1sEioli 

hal:> exercised it'!> po ..... ers and followed the guidelineG 

entabliGhed by the law and or:dinance, and ,",hether t.he 

commission's act.ion ,",dO p<ltrHltly arbltrary or Capl"lC1005. 

". An at·ed l'Ihall only be desigllcltcd an ,tt·ed of hi~toricdl 

significance upon enactment. of cUt ordinance of t.hc city. 

Before such an ordinance is. enacted or an <lmendment thereLo. 

the governing body of the cit.y shall aUbtnit such ordlnanCp. 

or clfTlp.ndment to the division of hist.ol'.ical presel"Vatlon of 

the Iowa state histOI·ical department. for its l"ovicY and 

recom.'TIendations. 

Sec. 2. Secbon four hundred fourteen point one (<11-*.1), 

Code 1979. is amended to read as folloys: 

414.1 BUILDING RESTRICTIONS--POWRRS GRANteD. For the 

purpose of promoting the health, safety, monlls, or t.hc general 

.... ·elfare of the community Ot· for t.hc,.p_urpose of preserving 

histol;'.;.c.a).ll' ... s_lgnificant Il.['".~~s of the ~.,?;ruuunity, any cIty 

is hereby empo .... ct'cd to regulate and restrict the height, 

number of stol·ies. and size of buildingfi and ot.her structul·es, 

the percentage of lot t.hat. mdY be occupied, the 5ize of yat'ds, 

courtf;. i\nd ot.her open spacer., the density of populat.ion, 

and the location and use of buildings. s'tnlctures, and land 

for Ll'adc. illdust1'y. re!>idence, or other purposes. 

Sec. 3. Sp.ction four hundred fourteE:n point t'"'O (4142). 

Code 1979, 1 B <ltnendcd to read as follows: 

414.2 DISTRICTS. Fell: ll.ny ot all of said purpo!>es the 

loc,ll legislative b~dl'. herein'lft.er l·efel'l'cd to as the coultcll, 

May divide the city into districts.:......i..ncluding)!.l.f>tot·ic:~.!. 

preS?l:y_~..!:;o:n .~is~.~o::_t::>. ~ut only ,~~. p'ro\'ido~ .. i!~<:.~lon on.!: 

.PL.2..r .. tJ\i5 "C:1:" of such nu1i'lbeL. shapc. and .=troll. as mdY be 

deemed best. I:>uitcd to caLry out 'the purposes of this chaptel'; 

and · ... iLhin such districts it may t"C~guldte dnd l'c:.tricl U\e 

- -

Senate File 435. P. 4 

en~ctlon, COIISt.I'uctlon, recol\stnlCtion. alterdt.ion, l'cpalr. 

or U5\~ ot buildlngs. stl:uctures, 01 land. All such requlat.ions 

ilnd restrict.ions shall be unifoa:m for each class 01 kind of 

bUlldings throughout each di5trict, but. the regulations 1n 

one dlstrict. may di ffel from 'those in other distxicts. 

----.---
TERRY E. BRANSTAD 

Pt·er,idcnt of the Senat..e 

WILLIAM 11. HARBOR 

Spcaker of the House 

I hereby cet"tify that. 'this bill originated in t.hc Senate and 

lS kno,",n as Senate tOile 435. Sixty-eight.h General Assembly. 

Approved '221.~j$ __ . 

ROBERT D. RAY 

Govcrnot 

1980 

FRANK J. s'roRX 

SecretM·y of the Senate 


