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A BILL FOR

An Act providing for limited guardianships under the state

[

probate code.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter six hundred thirty-three (633), Code
1979, is amended by adding the following new section:

NEW SECTION. RESPONSIBILITIES OF GUARDIAN. Unless
otherwise directed by order of court, the guardian shall have

custody of a minor ward and general supervisory responsibility
for the care of a ward who has attained the age of majority.
However, the court may take into account all available
information concerning the capabilities of the ward and any
additional evaluation deemed necessary, and may direct that
the guardian have only a specially limited responsibility
for the ward. In such event, the court shall state those
areas of responsibility which shall be supervised by the
guardian and all others shall be retained by the ward. From
time to time, upon a proper showing, the court may alter the
respective responsibilities of the guardian and the ward,
after notice to the ward and an opportunity to be heard.

Sec. 2. Section six hundred thirty-three point six hundred
thirty-seven (633.637), Code 1979, is amended to read as
follows:

633.637 POWERS OF WARD. A ward for whom a conservator
has been appointed shall not have the power to convey, encumber
or dispose of property in any manner, other than by will if
he the ward possesses the requisite testamentary capacity,
unless the court determines that the ward has a limited ability

to handle his or her own funds. If the court makes such a

finding, it shall specify to what extent the ward may possess

and use his or her own funds.

Sec. 3. Section six hundred thirty-three point six hundred
thirty-eight (633.638), Code 1979, is arended to read as
follows:

633.638 PRESUMPTION OF FRAUD. 1f a conservator be
appointed, all contracts, transfers and gifts made by the

ward after the filing of the petition shall be presumed to
be a fraud against the rights and interest of the ward except
as otherwise directed by the court pursuant to section six
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hundred thirty-three point six hundred thirty-seven {633.637)

of the Code.

Sec. 4. This Act is effective January first following
its enactment.
EXPLANATION
This bill provides that a court may limit th2
responsibilities of a guardian appointed under the prcbhate
code when the court determines that a ward has sufficient
capabilities to handie some of his or her own affairs.
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3254 SENATE FILE 400

Amend Senate File 400 as follows:

1. Page 1, by inserting after line 16 the
following:

"Sec. ___ . Section six hundred thirty-three point
five hundred sixty-six (633.566), Code 1979, is amended
by adding the following new subsections:

NEV SUBSECTICN. The nature of the proposed ward's
allcyged incompetency.

NEW SUBSECTION. The names and addresses, so far
as is known or can be reasonably ascertained, of the
persons most closely related to the proposed ward.

NEW SUBSECTION. The reguested term of the limited
guardianship to be included in the court's order of
appointment.

Sec. ___ . Section six hundred thirty-three point
five hundred sixty-six (633.566), subsections two
{(2) and four (4), Code 1979, are amended to read as
follows:

2. That-the-propesed-ward-is-a-miRer-ex-ig
tneapable-ef-ranaging-his~preperty The nature and
degrec of the alleged disability, the specific areas
of protection and assistance reguested, and the
limitation of rights requested to be included in the
court's corder of appointment.

4. The estimated present value and description
of the real estate, the estimated value and descraption
of the personal property, and the estimated gross
annual income of the estate including any compensation,
pension, insurance, oxr allowance to which the provosed
ward may be entitled. If any money 1s payable, or
to becowme payable, to the proposed ward by the United
States through the veterans administration, the
petition shall so state.

Sec. ___ . Section six hundred thirty-three point
five hundred sixty-eight (633.5368), Code 1979, is
anended to read as follows:

633.568 NOTICE GOVERNED BY RULES OF CIVIL
PROCEDURE. In all other cases, netzee the proposed
ward and his or her parents, if the parents can _be
found within this state, or the conscrvator or anv
person having ccntrel of the care and welfare of the
propesed¢ ward, shall be personally served the petition
for the appointrent of a conservator. Notwithstanding
the forecgoing, ail persons then living who stand in
the first degree of consanguinity or affinity to an
alleged mentally retarded person shall be given notice
1f thexr wliereahouts are known or can be reasonably
agscertained. Notice of the filing of such petition
shall be served upen-the-prepesed-wa¥d in the manner
of an original notice and the Rules of Civil Procedure
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1 governing original notice shall alsc govern such
2 notice as to content.
3 sSecc. . Section six hundred thirty-three point
4 five hundred gixty-ninc (633.569), Code 1979, is
5 amended by adding the following new unnumbered
6 paragraph:
7 NEW UNNUMBERED PARAGRAPH. The proposed ward shall
8 be present at the hearing, unless the court determines
9 that such personal appearance would not be in the
10 person's best interest. The proposed ward is entitled
11 to be represented by counsel. 1If the proposed ward
12
13
14
15
la6

is unable to pay for counsel, the county is responsible
for costs of counsel. The proposed ward is entitled
Lo a jury trial on request. The hearing may be closed
if the proposed ward or his or her counsel reguests
a closad hearing. At the hearing, the court shall
17 do all of the following:
18 1. Inquire into the nature and extent of the
19 general intellectual functioning of the individual
20 asserted to need a conservator.
21 2. Evaluate the extent of the impairment in the
22 proposed ward's behavior.
23 3. Ascertain the proposed ward's capacity to care
24 for himself or herself and manage hics or her property.
25 4. Inguire into the qualifications, abilities,
26 and capabilities of the person seeking to be appointed
27 conservator.
28 Sec. .  Section six hundred thirty-three point
29 five hundred seventy (633.570), Code 1979, is amended
30 to read as follows:
31 633.570 APPOINTMENT OF CONSERVATOR. If the
32 allegations of the petition as to the status of the
33 proposed ward and the necessity for the appointment
3¢ of a conservator are proved, the court may appoint
35 a conservator. An order appointing a conservator
36 shall contain findincs of fact and shall also specify:
37 1. The proverties of the ward to which the
38 conservator is entitled to possession and management,
39 giving the description of the properties that will
40 be suificient to identifv them.
41 2. The debts, rentalis, wages, or other claims
42 due the ward which the conservator is entitled to
43 collect, or file suit with respect to, 1f necessary,
44 and thereafter to possess and manage.

45 3. The contractual ox other obligations which
46 the conservator may incux on behalf of the ward.
47 4. The claims agawinst the ward which the

48 conservator may pay, compromise, or defend, 1if
49 necessaryv. .
S0 5. Any other powers, limitations, or duties with
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respect to thc care of the ward or the mannqement

coux‘ shall cp(ClLlCQIl\ and e\pilcwtly bnrc1£y N

2. Page 2, by incclt’ng after line 2 the following:

"Secc. . Section six hundred thirty~three point
six hundred seventyv-nine (633. 679}, Code 1979, 1is
amended to read as follows:

633.679 PETITICN TO TERMINATE. At any timeé, not
less than six months after the appointment of a
guardian or conservator, the person under guardianship
or conservatorshilp or anv person interested in the
wvelfare of the person uncer auargianship or
censervolteonship, may apply te thc court by petition,
alleging tnat he the person is no longer a proper
subjec+ thereof, and asking that the guardianship
or conservatorship be terminated. ©On the petition
cf the guardian oxr the conservator, the court may
accept his or her resignation."

3. By renumpering to conform to this amendment.
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MONDAY, MARCH 26, 1979

SENATE FILE 400

Amend Senate File 400, as passed by the Senate,
as follows:

1. Page 1, by inserting after line 16 the
following:

"Sec. . Section six hundred thirty-three point
five hundred sixty-six (€33.566), Code 1979, is amended
by adding the following new subsections:

NCW SUDSECTIOQN. The nature of the progpsed ward's
allegqed incorpetency. ‘

HEW SUBSECTIQ!N. The names and addresses, so far
as 1s known or can be reasonably ascertained, of the
Persons most clesely related to the proposed ward.

NLW SUBSLCTION. The requested texrm of the limited
guardianship to be included in the court's order of
appointment.

Sec. . Section six bhundred thirty-three point
five hundred sixty-six (633.566), subsections two
(2) and four (4), Code 1979, are amended to read as
follows:

2. That-the-propesed-ward-ig-a-miner-er-ia
tneagable-of-maraging-his-preperey The nature and
degrce of the alleged disability, the specific areas
of protection and assistance recuested, and the
limitaticon ¢f rights regucsted to be included in the
court's order 0f appoincment. ‘

4. The estimated present value and description
of the real estate, the estimated value and description
of the personal property, and the estimated ¢ross
annual income of the estate including any compensation,
pensiorn, insurance, or allowance to which the proposed
ward may Le entitled. If any money is pavyable, or
to become payable, to the proposed ward by the United
States through the veterans administration, the
petition shall so state,

Sec. . Section six hundred thirty-three point
five hundred sixty-eight (633.568), Code 19279, is
amended to read as follows:

633.568 NOTICE GOVELRINED BY RULLS OF CIVIL
PROCCEDURE. In all other cases, nmetiee the proposed
ward and his ox her parents, if the parents can bhe
found within this state, or the conservator or any
person having control ol the care and welfare of the
proposcd ward, sahall be poersonally scrved the petition
for tac appointment of a conservator. Hotwithstanding
the forccolng, all percons then living who stand in
the first decuree of conmsanyuinitv or affinlity to an
alleged mentally retarded person shall be given notice
1% their whercaboukts are Xnown or can be reasonahly
ascertalned. Notice of the filing of such petition
shall be served uvwpen-the-propesed-ward in the manner
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of an original notice and the Rules of Civil Procedure
governing original notice shall also govern such
noticce as to content.

Sec. . Scction six hundred thirty-tlhree point
five hundred sixty-nine (633.569), Code 1979, is
amended by adding the following new unnumbered
paragraph:

NEW UMNMMUNBERED PARAGRAPH. The proposed ward shall
be present at the hearing, unless the court determines
that such personal appearance would not be in the
person's best interest. The proposed ward is entitled
to be represented hy counsel. If the proposed ward
is unable to pay for counsel, the county is responsible
for costs of counsel. The propOSed ward is entitled
to a jury trial on request. The hearing may he closed
if the provosed ward or his or her counsel reguests
a closed hearing. At the hearing, the court shall
do all of the following:

7. Inguire into the nature and extent of the
general intellectual functioning of the individual
asserted to need a conscrvator.

2. ELEvaluate the extent of the Impairment in the
proposed ward's behavior.

3. Ascertain the proposed ward's capacity to care
for himself or herself and manage his or lier property.
4. Irnguire into the gualifications, abilities,
and capabilities of the person sceiiing to he appointed

conservator,

Sec. . Section six hundred thirty-three point
five hundred seventy (633.570), Code 1979, is amended
to read as follows:

633.570 APPOIVTITHT Or CONSERVATOR. If the
allegations of the petition as to the status of the
roposcd ward and the necessity for the appointment
of a conservator are proved, the court may apveoint
& conservater. An order appointing a conSArva‘or
shall centaln findings of fact and siall clsc specifivy:

1. The »nroperties of the ward to which tle
CONSErvatoY 13 entitled to 2ossession and management,
giving nhie description of tiae preperties that will
be sufficrent to idcntlfy taem.

2. The denhits, rentals, wages, or other claims
due the ward JhiPh the concervator is entitled to
collecy, or f1ie suli with raspece to, if rneccessary,
and therealficr ¢ nCrsess and manace.

3. The CORLrac-ual Of other opbligations which
the concervator niay incur on wsehalf of the ward.

4, The clieims dqannst the ward which thne
CONS@YrVALOoX way nay, conpromlse, or defend, if
necessary. )
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5. Any other powers, limitations, or duties with
respcct to the care of the ward or the managenment
of the ward's property bv the conservator which the
court shall specificairly and explicitly specify.”

2. Pagce 2, by i1nscrting after line Z the following:

"Sec. . Section six hundred thirty-three point
six hundred seventy-nine (633.679), Code 1979, is
amended to read as follows:

633.679 PETITIQN TO TERMINATE. At any time, not
less than six nonths after the appointment of a
guardian or conservator, the person under guardianship
or conservatorship or any person interested in the
welfare of the person under guardianship or
conservacorsinip, may apply to the court by petition,
alleging that hRe the person is no lorger a proper
subject thereof, and asking that the guardianship
or conservatorship be terminated. On the petition
of the gquardian ox the conservator, the court may
accept his or her resignation."

3. DBy renumbering to conform to this amendment.
& ’/‘/..4 '
H~3540 FILED X =~ v/ 0 2 2777 BY RAPP of Black Hawk
MARCH 23, 1978
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SENATE FILE 400
H-3940

Amend amendment H-3540 to Senate File 400 as
follows:

. 1. Page 1, line 14, by striking the word
guardianship™ and inserting in lieu thereof the
word "conservatorship".

-

H-3940 FILED BY RAPP of Black Hawk
APRIL 17, 1979

ADOPTED BY UNANIMOUS CONSENT (7 '* 77/
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AN ACT
PROVIDING FOR LIMITED GUARDIANSHIPS UNDER THE STATE PROBATE
CODE.

BE I'T ENACTED BY THE GENFRAL ASSEMELY OF THE STATE OF [OWA:

Section ). <Chapter six hundred tharty-three (633), Code
1979, 1z amended by adding the following new section:

NEW SECTION. RESPONSIBILITIES OF GUARDIAN. Unless
otherwise directed by order of court, the guardian shall have
custody of a minor ward and general supervisory responsibility

senatae File 900, . 2

for the care of a ward who has attained the age of majority.
However, the court may take 1nto account all available
information <oncerning the capabilities of the ward and any
additional evaluation deemed necessary. and may direct that
the guardian have only a speclally limited responsibility
for the ward. 1In such event, the court shall state Lhose
areas of responsibility which shall be supervised by the
gquardian and all others shall be retained by the woard. From
vime Lo time, upon a proper showing, the court may alter the
respective responsibilities of the guardian and the ward,
after notice to the ward and an opportunity to be heard.

Sec. 2. Section s1x hundred thirty-three point. six hundred
thirty-seven (633.637), Code 1979, is amended to read as
follows:

633.637 POWERS OF WARD. A ward for whom a conservator
has been appointed shall not have the power to convey, encumbear
or dispose of property in any manner, other than by will if
he the ward possesses the reguisite testamentary capacity,

unless the court determines that the ward has a limited ability

to handle his or her own funds. If the court makes such a

finding,

and use his or her own tunds.

Sec. 3, Section six bhundred thirty-three point six hundred
thirty-eight (633.638), Code 1979, is amended to read as
follows:

633.638 PRESUMFTION OF FRAUD. If a conservator be
appointed, all contracts, transfers and gifts made by the
ward atter the tiling of the petition shall be presumed to

a5 othexwise directed by the court pursuant to section six
hundred thirty-three point si1x hundred thirty-seven_(633.637})
2t _the Code.
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Sec. 4. This Act is effective January first following ‘
1ts enactment.

TERRY E. BRANSTAD
President of the Senate

FLOYD H. MILLEN

Speaker of the House
I hereby certify that this bill originated in the Senate and

1s known as Senate File 400, Sixty-eighth General Assembly. .

FRANK J. STORK

Secretary of the Senate

Approved ‘7‘/25 / , 1979

ROBERT D. RAY
Governor




