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A BILL FOB 
1 An Act providing for limited guardianships under the state 

2 probate code. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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rlad S.F. '7:!!.. H.F. 

1 Section 1. Chapter six hundred thirty-three (633), Code 

2 1979, is amended by adding the following new section: 

3 NEW SECTION. RESPONSIBILITIES OF GUARDIAN. Unless 

4 otherwise directed by order of court, the guardian shall have 

5 custody of a minor ward and general supervisory responsibility 

6 for the care of a ward who has attained the age of majority. 

7 However, the court may take into account all available 

8 information concerning the capabilities of the ward and any 

9 additional evaluation deemed necessary, and may direct that 

10 the guardian have only a specially limited responsibility 

11 for the ward. In such event, the court shall state those 

12 areas of responsibility which shall be supervised by the 

13 gUardian and all others shall be retained by the ward. From 

14 time to time, upon a proper showing, the court may alter the 

15 respective responsibilities of the guardian and the ward, 

16 after notice to the ward and an opportunity to be heard. 

17 Sec. 2. section six hundred thirty-three point six hundred 

18 thirty-seven (633.637), Code 1979, is amended to read as 

19 follows: 

20 633.637 POWERS OF WARD. A ward for whom a conservator 

21 has been appointed shall not have the power to convey, encumber 

22 or dispose of property in any manner, other than by will if 

23 Re the ward possesses the requisite testamentary capacitYL 

24 unless the court determines that the ward has a limited ability 

25 to handle his or her own funds. If the court makes such a 

26 finding, it shall specify to what extent the ward may possess 

27 and use his or her own funds. 

28 Sec. 3. Section six hundred thirty-three point six hundred 

29 thirty-eight (633.638), Code 1979, is amended to read as 

30 follows: 

31 633.638 PRESUMPTION OF FRAUD. If a conservator be 

32 appointed, all contracts, transfers and gifts made by the 

33 ward after the filing of the petition shall be presumed to 

34 be a fraud against the rights and i~terest of the ward except 

35 as otherwise directed by the court pursuant to section six 
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1 hundred thirty-three point six hundred thirty-seven (633.637) 

2 of the Code. 

3 Sec. 4. This Act is effective January first following 

4 its enactment. 

5 EXPLANATION 

6 This bill provides that a court may limit th'= 

7 responsibilities of a guardian appointed under the probate 

8 code when the court determines that a ward has sufficient 

9 capabilities to handle some of his or her own affairs. 
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SENATE 4 
MARGH 2 2 , 1979 

5-3254 SENATE FILE 400 
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Amend Senate File 400 as follows: 
1. Page 1, by inserting after line 16 the 

following: 
"Sec. Section six hundred thirty-three point 

five hundred sixty-six (633.566), Code 1979, is amended 
by adding the following new subsections: 

NE~1 SUBSECTrON. The nature of the proposed ward's 
allcgo'<.1 incornpetency. 

NEVI SUBSECTION. The names and addresses, so far 
as is known or can be reasonably ascertained, of the 
persons most closely related to the proposed ward. 

NEW SUBSECTION. The requested term of the limited 
guardiilnship to be included in the court's order of 
appointment. 

Sec. 
five hundred 
(2) c.nd four 
follows: 

Section six hundred thirty-three point 
sixty-six (633.566), subsections two 
(4), Code 1979, are amended to read as 

2. ~Ra~-~He-~Fe~esee-waFe-±B-a-ffl~fteF-eF-i9 
iReapa~le-ef-waRagiHg-HiB-pfepeFty The nature and 
degree of the alleged disability, the spec1fic areas 
of protection and assistance requested, and the 
limit2tion of riqhts requested to be included in the 
courL's order of appoint~ent. 

4. The estimated present value and description 
o~ the real estate, the estimated value and descrlPtion 
of the personal property, and the estimated gross 
annual income of the estate inc1udi.!29 any compensation, 
pension, insurance, or allowance to Whl.ch the proposed 
ward May be enti.tled. If any money is payable, or 
to oeco,ne payable, to the proposed Hard by the united 
stutes '~hrough the veterans administration, the 

33 petition shall so state. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
<15 
46 
47 
48 
49 
SO 

Sec. Section six hundred thirty-three point 
five hundred sixty-eight (633.568), Code 1979, is 
amended to read as follo\,'s: 

633.568 NOTICE GOVEru.ED BY RULES OF CIVIL 
PROCEDURE. In all other cases, He~iee the proposed 
ward and his or her parents, if the parents can be 
found "Iithin this state, or the conservator or any 
perso:l hav' ng control of the care al~9... ',Iel fare of the 
proposea ward, shall be personally served the pet~ ti.on 
for t:he dPDointr.1ent of a conservatoJ.". Not<li thst.anding 
the [(;1'2OO1ng, a-Il persons then liyillg who stand in 
the f:lrSt degree of consa~uinity or aff~n1ty to an 
~~..9.ed mentall::z retarded person shall be given notice 
1£ theJ.r I-lhere2houts are known or C.:In be reasonubly 
ascertalned. Notice of the filing of SUCII petition 
shall be served HpeR-tHe-~~e~egee-Wal'6. in the rllanner 
of an original notice and the Rules of Civil Procedure 



5-3254 
Page 2 
1 governlng original notice shall also govern such 
2 notice as to content. 
3 Sec. Section six hundred thirty-three point 
4 five hundred sixty-nine: (633.569), Code 1979, is 
5 amended by addlng the following new unnumbered 
6 par<lgraph: 
7 NEW UNNUt':BERED PARAGRAPH. The proposed ward shall 
8 be present at the hearlng, unless the court determines 
9 that such personal appearance would not be in the 

10 person's best interest. The proposed ward is entitled 
11 to be represented by counsel. If the proposed ward 
12 is unable to pay for counsel, the county is responsible 
13 for costs of counsel. The proposed ward is entitled 
14 to a jury trial on request. The hearing may be closed 
15 if the proposed ward or his or her counsel requests 
16 a clos~d hearing. At the hearing, the court shall 
17 do all of the following: 
18 1. Inquire into the nature and extent of the 
19 general intellectual functioning of the individual 
20 asserted to need a conservator. 
21 2. Evaluate the extent of the impairment in the 
22 proposed ward's behavior. 
23 3. Ascertain the proposed ward's capacity to care 
24 for himself or herself and manage his or her property. 
25 4. Inquire into the qualifications, abilities, 
26 and capabilities of the person seeking to be appointed 
27 conservator. 
28 Sec, Section six hundred thirty-three point 
29 five hundred seventy (633.570), Code 1979, is amended 
30 to read as follows: 
31 633.570 APPOINTi1ENT OF CONSERVATOR. If the 
32 allegations of the petition as to the status of the 
33 proposed ward and the necessity for the appointment 
34 of a conservator are proved, the court may appoint 
35 a conservator. An order appointing a conservator 
36 shall contain findlngs of fact and shall also specify: 
37 1. The orocerties of the ward to which the 
38 conservator'is entitled to possession and m2nagement, 
39 giving the descriot10n of the orooerties that will 
40 be sutficient to ldentlfv them. 
41 2. The debts, rental~, wages, or other claims 
42 due the ward Which the conservator is entitled to 
43 collect, or flIe SUlt with resoect to, if necessary, 
44 and thereafter to possess and manage. 
45 3. The contl:actua.l or. other obligations which 
46 the consel:vator may incur on behalf of the ward. 
47 4. The claims aqalnst the ward whiCh the 
48 conservatOl: may Day, cornpromlse, or defend, if 
49 necessarY. 
50 5. Any other powers, limitations, or duties with 
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1 resp_cct to the care of_the ward or the mil~f!ment 
2 o(ste~d' 5 "'property by the c~n"ervatoI ~Jhich the 
3 cOUJ~":. :;hilll srec~fica 1.l.L ilnd e:9lici tly $\)(:c~fy." 
4 2. Page 2, by inserting ait_0r line 2 the following: 
5 "Sec. Section six hundred thirty-three point 
6 six hundred seventy-nine (633.679), Code 1979, is 
7 amenckd to read as follo\o1s: 
8 633.679 PETITION TO TERHINhTE. At any time, not 
9 less than six months after the appointment of a 

10 guardian or conservator, the person under guardianship 
11 or conservatorship or anv person interested in the 
12 welfare of the person unGer auar~ianship or 
13 ,.."" ....... ,...C ........ :'I4-.-.. .. -C"'h..;....... ...... ':'" a ..... ~) 1,,J +-0 ..... ,,..... c ......... ..-+- 'h~f ..... e+-.; +- iOll 

............. 4 • ..;" , .. v .... .......... ~~.t::::...L.. "H .... l' 1--'.1: -.... ..... ... "' ... ~ ................. A/;X 1::" ..... ~.... I 

1'1 alleging t.nat he the person is no 10.-Jger a proper 
15 subject thereof, and asklng that the guardianship 
16 or conservatorship be terminated. On the petit.ion 
17 of the qum:dian or the conservator, the court may 
18 accept his or her resianation." 
19 3. By renu~berlng to conform to this amendment. 

5-3254 FILED & WITHDRl.\·""(-1' 
H.'\RCH 21, 1979 " 

BY SUP. YENGER 

• 
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HOUSE CLIP SHEET 

MONDAY, MARCH 26, 1979 

SENATE FILE 400 

Amend Senate File 400, as passed by the Senate, 
as follows: 

1. Page 1, by inserting after line 16 the 
follov:ing: 

5 "Sec. . Section six hU:1dred thirty-three point 
6 five hundred sixty-six (633.566), Code 1979, is amended 
7 by adding the following new subsections: 
8 NLVI Sl~DSr:CTIO:l. The nature of the pro~osed ward's 
9 alleged incor,lpetency. 

10 HEW SCBSLC'I'IOI1. The names and addresses, so far 
11 ilS is knm,n or Cil!) be reasonably ascertained, of the 
12 persons most close1.y related to the proposed ward. 
13 NE\'I SUDSECTIO;,. The requested term of the limi ted 
14 guardiansh19 to be included in the court's order of 
15 appointment. 
16 Sec. 
17 five hundred 
18 (2) dnd four 

Section six hundred thirty-three point 
sixty-six (633.566), subsections two 
(4), Code 1979, are amended to read as 

follows: 
~ 2. ~fta~-~fte-~~er-eee~-wa~d-±s-a-ffi±~e~-e~-~e 
21 ±tlea?f.tb±e-e-€-ffiat!tI"1±tl~-fl±s-t're~e!:"Y The nature and 
22 degree of the alleged disabili.ty, the specific arec.S 
23 of protection and assistance requested, and the 
24 li;:1i.t.::tio!1 e: rights requcf:tcd to be includod i.n the 
25 court's orej8r of appolnt~ent. 
26 4. The estimated present valuG anu description 
27 of the real estate, the Gstimated value and descrlption 
28 of the personal property, and the estimated gross 
29 i\l~r.Uill inco8e of the estate including any compGllsation, 
30 pension, insurance, or allowance to ~hich the proposed 
31 \~ard ~ay Le e!,tltled. If any money is payable, or 
32 to become payable, to the proposed .. ard by the United 
33 States through the VGtcrans administration, the 
34 petition shall so state. 
35 Sec. Section six hundred thirty-three point 
36 fivchunclred sixty-eight (633.568), Code 1979, is 
37 amend cd to read as fo 11m,s, 
38 633.568 IlOTICL: GOVLRlIED BY RULeS OF CIVIL 
39 PROCEDuRC. In all o'.:her cases, >\e~iee the proposed 
40 wilrd and his or hcr parents, j.f 'dw parents Giln be 
41 founti witllin this state, or th8 conservator or allY 
42 pG'rson :IClvJ.ng cont~Aol 0: the ":()re and _t,'ef~are of ~he 
43 proposed \-iartl, s:1alJ be F0rsohally scrv(-"<.l the pet.itlon 
4~ for the Zlppoint;--;ent o~ a con~;crVLlt.or. :-!ot:t·.'itl:stnr.dinq 
4_ the forcc.iOJ_!1'J1 alJ. p(?rsons tj~cn IJ.vin(J \.;119 stana in 
4';.,· ~hc -r.~rs"· ·~("')"'·ree 0:-: "0,....-=-:11· ·Ul· ...... ' t" 0"" :-.f"finl···y c' 0 an v ..... -'- ..... ' ........ ~'.: ... ~ .. , I.,'~ '~J •• ~ .... (.,,_ ........ A 

47 alleged flelltillly retarded person s}lall l)e given notice 
48 if: thci.r- ;';lH~rcabouts arc kno\>Jn or can lJe reasonably 
49 ilsccrtalne(l. ~!oticE; of the filing of such pe ti tion 
50 shall be served t:!f'efl-\;he-pf8l'eeed-'rlard in the manner 
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1 of an original notice and the Rules of Civil Procedure 
2 sovcrning original notice shall also govern such 
3 notice as to content. 
4 Sec. Section six hundred t hirty-tllree point 
5 five hundred si.xty-nine (633.569), Code 1979, is 
6 amended by adding the follovling nC,'J unnumbered 
7 paragraph: 
8 Ntl'l u:!llU;mr::HED P lIPJ\GR1\PH. The proposed ward sha 11 
9 be present at the r:earing, unless the court determines 

10 that such pcrsonul appearance ,,,ould not be in the 
11 person's best interest. The proposed ward is entitled 
12 to be represented by counsel. If the proposed ",ard 
13 is unable to pay for counsel, the county is responsible 
14 for costs of counsel. The proposed ward is entitled 
15 to a jury trial on request. The hearing may be closed 
16 if the proposed ,'1arll or his or her counsel requests 
17 a closed hearing. At the hearing, the court shall 
18 do all of the follo",ing: 
19 1. Inquire into the nature and extent of the 
20 general intellectual f~,ctioning of the individual 
21 asserted to need a conservator. 
22 2. Evaluate the extent of the L~pairment in the 
23 proposed ~lard' 5 behavior. 
24 3. Ascertain the proposed ward's capacity to care 
~5 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
U1 
42 
43 
44 
45 
46 
47 
48 
49 
o 

for himself or he!:'self and manage his or her property. 
q. Inquire into the qualifications, abilities, 

and capabilities of the person sool:ing to be appointed 
conservRtor. 

Sec. Section six hundred thi!:'ty-three point 
five hundred seventy (633.570), Code 1979, is amended 
to read as ~ollows: 

633.570 APPOn;':':\C::1T 01' CO:,:SERVl,",'OR. If the 
allegations of the petition as to tl~e status of the 
proposcc: ",ard and the necessi ty for the appo i ntr!l~nt 
of a conscyvato~ are proved, the court may appoint 
a conservator. An orc:!er appointins a cons0.r'1~~ 
shall conte:.in fir.ci~l?-5 0: fAct and sllal.l <.:..lsc sp2cifv: 

1. rl'hc proDc~tics of the ~.,;ard to \ ... h':'ch tLc: 
co~se~\Po.tor is cr.t~L~.:.leo. t.O Dossessio1"l and nanacement, 
<; ;"1'-'-- "Le "'e-cr':~"l.·~n 0;' ;':'e ['rc"~r~l.'e" "hd'~ '~'ill . ~V "'J -- .. '"'" -=- ..... ;:.,_ ' . .1. _ ,-.' , ! ,-. __ .;,) '-_, '- •• 

be su[~ici.ent to iucr:tit~/ t;lC?!ll. 

2. The del)ts, :tcr!tals, v!c3.c;es, or other claims 
due t118 .... icJ.rd .,·,hiGh the CQr.~G~-~.;atOl: is I2ntit.lc!G to 
collect., 01.- :],lc ~:Jl-t with rc:spac:': to, if Lccc.sSZtry, 

J. The cont:rZlC:;'~lal or 
tr.c ccn~,(?rvu tOr" ;-~cty ':'r:c:.;r 

4. The cl~i~s aqilj.llS~ 
conserva L.O:;~ 
necess~ry. 

c: 

e.nd ~~:ar~~("I(? 

oll\~r oi~lj.gQtions whicll 
on :)l"!!1c11f of tbe \':C1rd. 
t11c warcJ which the 

d(:i't2nd, if 

• 

• 

• 
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5. Any other powers, limitations, or duties with 
r0spect to the care of the '-lard or the manager~ent 
of the ·.-lard I s property by th~ conservator. \-:hicll the? 
court shall spec:lfJ.caily a!ld expl1.c1.tly specify." 

2. Page 2, by insertJ.ng ilfter line 2 the following: 
"Sec. Section six hundred thirty-three point 

six hunc1red seventy-nine (633.679), Code 1979, is 
amended to reac1 ilS folloHs: 

633.679 PE':'ITIO!l TO TERllIllN1'E. At any time, not 
less than six nonths after the appointment of a 
guarc1ian or conservator, the person lli~c1er guardianship 
or conservatorship or any person interested in the 
Helfare of tIle person under guardianship or 
conserva"c.orsllip, r.lay apply to the court by petition, 
alleging that fte the person is no longer a proper 
subject thereof, and asking that the gUilrdianship 
or conserviltorship be terMinated. On the petition 
of the guardian or the conservator, the court may 
accept his or her resignation." 

3. By renumbering to conform to this amenclment. 
.... ' , / 

H-3540 FILED 
l".ARCH 2 3, 1979 

d -::~-,,- .", ...J/)-Jil BY RAPP of Black Ha\.;k 

SENATE FILE 400 
H-3940 

1 
2 
3 
4 
5 

Amend amendment H-3540 to Senate File 400 
follows: 

as 

1. Page 1, line 14, by striking the word 
"guardianship" and inserting in lieu thereof the 
word "conservatorship". 

H-3940 FILED BY RAPP of Black Hawk 
APRIL 17, 1979 
ADOPTED BY ONA,. ... IMOUS CONSENT (f 'S "7) 



SENATE Fl Lt: 400 

lIN ACT 

PROVIDING rOR 1.IMITEO GUkRDIANSffIPS UNOER 'niL STATE PRonATE 

CODE. 

BE IT ENACTED BY THE GEm::RAI. ASSEMBLY OF THE STATE OF IO'''''A: 

Sectlon 1 Chapt..er six hundl'cd uurty-tht'ee (633), Code 

19'/9, is amended by adding t.he following ne .... section: 

Nf::\o\' SEC'l,'~J?~. RJ::Sl'ONSIBILi-rIES OF GUARDIAN. Unlp.ss 

ot.herwise direct.ed by o~'der of court., t.he guardlan Sholl 1 holvP 

cu~;tody of amino .. wal'd ,md g(!n(!l'al supervisory responslbility 

e 
Seflat(: Fll~ 100, P 

for the. c,u'e at d I..'drd ...,ho hils. iltt.~lnP.'d UIl! ~ge 01 Tn.t'jurit.y. 

H') .... ~\'~r, t.he court. fF,,], lilkc lntQ account. <'tIl ;\Villl.lble 

infon;)<lt.l0n <';(Jncernloq th~ capab,lilties of th~ war:d ,Hid any 

addltion"l cVCllu.ltlon dct!lI\ed neccss,lIY. and /I',ilY <!ll't,ct 1.hal 

the guardian h<we only ,1 spe<':ld.lly li.tnit.~d l.'esp0J)$ibility 

for the .... ,"·d. In 8uch event, t.he court !:.hall !'it.at.e those 

ilreas of ['csponsiblllty which 5h.l11 be supervibcd by the 

qu"rdj,lu and all OthCl'S sh<tll be H'!tained by t.he .... ant. fo°ror!) 

lime lO lilllt!, upon a proper showing, the CO\H't may alter the 

re!Jpect.ive respomnhilities of the quat'dian and tht"! wan}, 

clftCl' notice to the ward and ,In 0PPol"tunity Co be heard. 

Sec. 2. Section SlX hund.·ed thirt.y-Lhree poillt. six hundred 

thirty-ueven (b33.6TJ). Code 1979. is amended to read as 

fol10· .... s: 

633. &3'/ FOWF.RS OF WARD. A .... ard fOl' whom a c()ns~rvator 

hi.u~ been appointed r.hall not: have t.he poWel' to convey. encumbol" 

or dispose of propcl·ty in any manner. ot.her than by will if 

ft6 the wU'd possesses t.he l'cqulsite test.amentary capacity.!.. 

lInless._~t}.t::..~o_urt determines that t.he .~~.t:.d has <l l.in\it~d ability 

to handle hi,; or her._9.~ .. hll~ds. If the cou_~.f::_.~akea such a 

f.i.!19.!.!l9.' it $hall specify to .... hat. e_~.~ent the ward f!'_~y.. possess 

clod u5£...his ()r_.l.'..'-:.l':'.-'?W.'-' . .f!!£I.9§.. 
Sec. 3. sect.ion six hundrod t.hirty-three point. six hundred 

thi.·ty-eight. (633.638). Code 1979, is M'ended to read ,lS 

follows: 

&33.638 l'HESUMI"rrON OF FRAUD. If ,1 COT\SCI"V"tOI' be 

appointed, all contr,lctli, t.ransfers cOld gifts madp. by the 

wnrd afLer t.he filing of the petition shall be pI'esutr"led t.o 

be a fraud against the right.s ,wd inten!st. of t.he ..... lrd £~c.:_t:.E.t: 

as othenodse di.~·t!c.~~.~ .~.Y....!.t)..t:_.~9.~F.!:...1)\It:.s~a!!~ __ ~2......,;;_ect.io!l si~ 

~undl·cd_~.!",.~.t~ty.-three poi n_t.:.......f.l,~~!!<j..r::~d thi r ty-sevc!) (f,33. 637 ) 

2..!....Q!~_~9~· 

!II 
~ 

8 



Senate File 400, P. 3 

Sec. 4. This Act 1S effective January first following 

its enactment. 

TERRY E. BRANSTAD 

President of the Senate 

FLOYD H. MILLEN 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 400, Sixty-eighth General Assembly. 

Approved __ ~-,(_2-_~--,-I __ , 1979 

ROBERT D. RAY 

Governor 

FRANK J. STORK 

Secretary of the Senate 


