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A BILL FOR

Act to regulate the sale and use of certain beverage con-
tainers by prohibiting a manufacturer from requiring a
distributor to pay to a manufacturer a refund value or
deposit on a nonrefillable beverage container; prohibiting
the importation of certain quantities of beverage con-
tainers not having a refund value indication as required

by chapter four hundred fifty-five C (455C) of the Code;
prescribing penalties for violations of departmental rules,
the multiple redemption of nonrefillable beverage containers

by a distributor, and certain acts and practices defined

-as fraudulent; authorizing distributors to cooperate and

coordinate their business operations to carry out the
purposes of chapter four hundred fifty-five C (455C) of
the Code; and by authorizing a phaseout for containers not
having a refund value indication for the period from

July 1, 1979 through July 31, 1979.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section four hundred fifty-five C point one
(455C.1), Code 1979, is amended by adding the following new
subsection:

NEW SUBSECTION. "Nonrefillable beverage container" means
a beverage container not intended to be refilled for sale

by a manufacturer.

Sec. 2. Section four hundred fifty-five C point three
(455C.3), Code 1979, is amended by adding the fellowing new
subsection:

NEW SUBSECTION. A distributor shall not be required to
pay to a manufacturer a deposit or refund value on a

nonrefillable beverage container.

Sec. 3. Section four hundred fifty-five C point five
(455C.5), subsection two (2), Code 1979, is amended by striking
the subsection and inserting in lieu thereof the following:

2. A person, except a distributor, shall not import into
this state or have possession of a beverage contalner which
does not have securely affixed to the container the refund
value indication. The provisions of this subsection do not
apply if:

a. For beverage containers containing alcoholic liquor
as defined in section one hundred twenty-three point three
(123.3), subsection eight (8) of the Code, the total capacity
of the containers 1s not more than one quart or, in the case
of alcoholic liquor personally obtained outside the United
States, one gallon.

b. For beverage containers containing beer as defined
in section one hundred twenty-three point three (123.3),
subsection nine (9) of the Code, the total capacity of the
containers is not more than two hundred eighty-eight fluid
ounces.

c. For all other beverage containers, the total capacity
of the containers is not more than five hundred seventy-six
fluid ounces.

3. The provisions of subsections one (1) and two (2) of
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this section do not apply to a refillable glass beverage
container which has a brand name permanently marked on it
and which has a refund value of not less than five cents,
to any other refillable beverage container which has a refund
value of not less than five cents and which is exempted by
the director under rules adopted by the commission, or to
a beverage container sold aboard a commercial airliner or
passenger train for consumption on the premises.

Sec. 4. Section four hundred fifty-five C point twelve
(455C.12), Code 1979, is amended to read as follows:

455C.12 PRENARTY PENALTIES.

1. Any person violating the provisions of sections 455C.2,
455C.3, 455C.5 and 455C.8, or a rule adopted under this chapter
shall be guilty of a simple misdemeanor.

2. A distributor who collects or attempts to collect a

refund value on an empty beverage container when the
distributor has paid the refund value on the container to
a dealer, redemption center, or consumer is guilty of a
fraudulent practice.

3. Any person who does any of the following acts is guilty

of a fraudulent practice:

a. Collects or attempts to collect the refund value on
the container a second time, with the knowledge that the
refund value has once been paid by the distributor to a dealer,

redemption center or consumer.

b. Manufactures, sells, possesses or applies a false or

counterfeit label or indication which shows or purports to

show a refund value for a beverage container, with intent

to use the false or counterfeit label or indication.

c. Collects or attempts to collect a refund value on a

container with the use of a false or counterfeit label or

indication showing a refund value, knowing the label or

indication to be false or counterfeit.

4. As used in this section, a faise or counterfeit label

or indication means a label or indication purporting to show
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a valid refund value which has not been initially applied

as authorized by a distributor.
5. Subsection two (2) and subsection three (3), paragraph

a of this section have no application to empty beverage
containers which are intended to be refillable and are in
a_standard of condition except for sanitization to be
refillable by the manufacturer.

Sec. 5. Chapter four hundred fifty-five C (455C), Code
1979, is amended by adding the following new section:

NEW SECTION. DISTRIBUTORS' AGREEMENTS AUTHORIZED. A
distributor may enter into a contract or agreement with any

other distributor, manufacturer or person for the purpose
of collecting or paying the refund value on, or disposing
of, beverage containers as provided in this chapter.

Sec. 6. Acts of the Sixty-seventh General Assembly, 1978
Session, chapter one thousand one hundred sixty-two (1162},
section fourteen (14), subsection two (2) is amended to read
as follows:

2. This Act shall be effective July 1, 1979 for all
beverage containers sold in this state except as provided
in subsection one (1) of this section. However, from July
1, 1979 through July 31, 1979, this Act shall not apply to
beverage containers sold in this state by dealers or

distributors excluding the lowa beer and liquor control

department, if the beverage containers do not have refund

value indications embossed, stamped or otherwise attached
to thenm.
Sec. 7. This Act, being deemed of immediate importance,

shall take effect and be in force from and after its
publication in the Muscatine Journal, a newspaper published
in Muscatine, lowa, and in The Fairfield Daily Ledger, a
newspaper published in Fairfield, Iowa.
EXPLANATION
Section 1 defines a nonrefillable beverage container.

Section 2 provides that a distributor shall not be required
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to pay to a manufacturer a refund value on a nonrefillable
beverage container.

Section 3 limits the quantity of beverage containers which
may be imported into the state without a refund value
indication attached to them. The section alsc exempts beverage
containers sold on commercial airliners and passenger trains
from having the refund value indication attached.

Section 4 provides that violations of rules adopted by
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the commission are punishable as simple misdemeanors and

[
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declares certain acts to be fraudulent practices.
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Section 5 authorizes distributors and manufacturers to
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enter into agreements or contracts with each other or other
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persons to collect, or pay the refund value on, or dispose
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of, beverage containers.
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Section 6 provides a thirty-one day transition period
following the effective date of chapter 455C during which
distributors and dealers may sell beverage containers without

e
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having refund value indication attached or collecting deposits.
This does not apply to sales of alcoholic beverage containers.
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Section 7 provides that this Act is effective upon

¥
i

publication.
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4

SENATE FILE 388

Amend Senate File 388 as follows:

1.

Page 3, line 22, by striking the word and

figures "July 31, 1979" and inserting in lieu

thereof the word and figures "July. %, 1930".

$-3262 FILED Jvwt 757

MARCH 22,

8-3264

WO~ LN F RS

1.
"subsection”
"subsections”. . ‘ .
rage 1, by inserting after line 12 the
following:

"NI'W SUBSLCCTION.

ﬁ.-——-'—‘-'—‘_'_‘_"__"—-— I3
requireq under section four _
fige (HESC.S) of the Code on an empty nonrefillable

2.

1879

line

s
BY LOWELL L. JUNKINS

CHARLES MILLER
C. JOSEPH COLEMAN

(g 947)

SENATE FILE 388

Amend Senate File 3{38 as follows:
rPage 1, .
and inserting in lieu thereof the word

9, by striking the viord

If the refund value indication

10 metal beverage container is readable, the antﬁlper
11 shall be accepted and redeemed as provided in chis
12 chapter."

7

6-3264 FILED Jebndod ¥/22(y.77%  py EDGAR H. HOLDEN

SENATE FILE 388

hnend Senate File 388 as follows:

DALE TIEDEN
RICHARD COMITO
SUE YENGER

hundred fifty~five C point

Page 1, line 17, by inserting after the word

Page 1, line 17, by inserting after the word

MARCH 22, 1979
5-3268
Tig‘ T°
]hvi .

1
2
3 "state" the words "after July 1, 1979",
4
5

"container" the words "after October 1, 1979",

S~3268 FILED
MARCH 23,
DIV A - ADOPTED ‘# 7<7/
DIV B - WITHDRAWN

1.

S-3272 FILED & ADOPTEDf} o EE )

MARCH 23,

1979

BY RICHARD F. DRAKE

SENATE FILE 388

S
1 Amend Senate File 388 as follows:
2
3

Page 1, line 17 by striking the words
"or have possession of".

1979

BY C. JOSEPH COLEMAN
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A BILL FOR

1 An Act to regulate tae sale and use of certain beverage con-

2 tainexs by pronibiting a manufacturer from requiring a

3 distriovutor to pay to a manufacturer a refund value or

4 deposit on a nonrefillable beverage container; pronibiting
5 the importation of certain quantities of beverage con-

6 tainers not naving a refund value indication as required

7 by chapter four nundred fifty-five C (455C) of tne Code:;

8 prescribing penalties for violations of departmental rules,
9 the multiple redemption of nonrefillable beverage containers
10 by a distributor, anu certain acts and practices defined

11 as fraudulent; autinorizing distributors to cooperate and

12 coordinate their business operations to carrxy out tne

13 purposes of caapter four aundred fifty-five C (455C) of

14 tne Code; and by authorizing a phaseout for containers not
15 naving a refund value indication for tne period from

16 July 1, 1979 through July 31, 1879.

17 8E IT ENACTED BY THLE GENLRAL ASSEMBLY OF THE STATE OF IOWA:

18 Cndsrose ngﬂ¢€gi;jz %szff‘?Zipb¢€[¢L127?)
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= Wew Language
23 by the Senate
24
25 * = Language Stricken

by tne Senate

CPD-16191 12/72




S.

—-
O W m Ny BN e

=
W M

—
o~

Pt
vn

16
17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

r. 388 u.r.

Section 1. Section four nundred fifty-five C point one

(455C.1), Code 197J, is amended by adding tne following new

subsection:
NEW SUSSECTIOJ., "donrefillaole beverage container" means

a beverage container not intended to be refilled for sale
by a manufacturer.

Sec. 2, Section four nundred fifty—-five C point three
(455¢.3), Code 1979, is amended by adding tne following new

subsections:
L
NEW SUBSECTIOW. A distributor snali not be required to

pay to a manufacturer a ueposit or refund value on a
nonrefillable beverage contailner.

NEW SUBSECTION. If tne refunu value indicatlon required
under section four aundred fifty-five C point five (455C.5)
of tne Code on an enpty nonrefillable metal beverage contalner
is readaple, the container shall be accepted and redeemed

as provided in this cuaapter.

Sec. 3. Section four aundred fifty-five ¢ point five
(455C.5), subsection two (2), Code 1979, is amended by striking
tne subsection and inserting in lieu tnereof the following:

2. A person, except a distributer, shall not import into
tals state after July 1, 1979 a beverage container whicn does
not nave semtne container tane refunu value
indication. The provisions of tiais supsection «o not apply
if:

a, For peverage contalners containing alconolic ligquor
as defined in section one hundred twenty-taree point three
(123.3), supbsection eiguat (3) of tne Code, tiue total capacity
of tne containers is not more tnan one quart or, in the case
of alcoholic liquor personally obtained outside tne United
States, one gallon.

b. For-beverage containers containing beer as defined
in section one aundred twenty-three point tnree (123.3),
subsection nine (9) of tne Code, tne total capacity of tae

containers is not more tian two aundred eignty-eignt fluid

1=
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ounces.

c. For all otuer oeverage containers, tne total capacity
of the containers is not more than five aundred seventy-six
fluid ounces.

3. The provisions of subsections one (1) and two (2} of
this section wo not apply to a refillable glass beverage
container whica nas a orand name permanently marked on it
and which has a refund value of not less taan five cents,
to any otner refillable beverage container wnicn aas a refund
value of not less tuan five cents and whica is exempted by
tne director under rules adopted by tue commission, or to
a deverage container sold avoard a commercial airliner or
passenger train for consumption on tile premises.

Sec. 4, Section four nundred fifty-£five C point twelve
(455C.12), Code 1379, is amended to read as follows:

455C,12 PphdARPY PLNALTIES.

1. Any person violating tne provisions of sections L455C.2,
455C.3, 455C.5 and 455C.8, or a rule auopted under tais cnapter

shall ove guilty of a simple misuemeanor.
2. A distributor whno collects or attempts to collect a

refund value on an empty bevérage container wiien tne

distributor has paid tie refund value on tne container to

a dealexr, redemption center, or consumer is guilty of a

fraucdulent practice.
3. Any person wno does any of tue following acts is gullty

of a fraudulent practice:
a. Collects or attempts to collect tine refunu value on

the container a second time, witn tne knowledge tnat the

refund value .as once been paid by tile uistributor to a dealer,

redemption center or consumer.

b. Manufactures, sells, possesses or applies a false or

counterfeit lavel or indication wnic. shows or purports to

show a refund value for a beverage container, with intent

to use tae false or counterfeit label or indication.

¢. Collects or attempts to collect a refund value on a

-2~
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container with the use of a false or counterfeit label or

indication saowing a refund vaiude, kxnowing tne laovel or

indication to be false or counterfeit.

4. As used in +his section, a false or counterfeit label

or indication means a lavel or indication purporting to snow

a valid refund value whica nas not peen initially applied

as_autnorized by a uistributor.

5. Subsection two (2) ana subsection tnree (3), paragrapn .

a of this section aave ne application to empty beverage

containers wnicil are intended to pe refillaple and are in

a standard of condition except for sanitization to be

refillable by the manufacturer.

Sec. 5. Caapter four aunureu fifty-five C (4553C), Code
1979, is amended by adding the following new section:
NEW SLECTIOY. ODISTRIBUTORS' AGRLEMENTS AUTHORIZLD., A

distributor may enter into a contract or agreement witn any

otner distributor, manufacturer or person for tne purpose
of collecting or paying tne refund value on, or aisposing
of, beverage containers as provided in tanis chapter.,

Sec, 6. Acts of tne Sixty-sevent. General Assembly, 197%
Session, cnapter one taousand one nundred sixty-two (1162),
section fourteen (14}, suosection two (2) is amenued tO reaau
as follows:

2, Tnis Act snhall pe effective July 1, 1979y for all
peverage containers sold in this state except as provided

in subsection one (1) of tihis section. However, from July

1, 1979 througn July 31, 1979, tnis Act shall not apply to

beverage containers sold in tnis state py dealers or

distributors excluding tne Iowa peer and liguor contrxol

department, if the beverage containers do not nave refund

value indications embosseu, stamped or otnerwise attacaed

to them.
Sec., 7. Tais Act, being deemed of immediate importance,
shall take effect and be in force from and after its

publication in tue Muscatine Journal, a newspaper published

-3

CPA34P47 171



O~ o B L N

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. _55& H.F.

in Muscatine, Yowa, and in The Fairfield bally lLedger, a

newspaper publisned in Fairfiela, Iowa.

SF 333

tj/slc/26¢

CrA-Ya744 117t



SENATE FILE 388

H- 3941
1 A@ond Scnate Pile 305, as amended, passed and
§ reprinted by the Scrnate, as follows:
l 1. By striking cveryihing after the enoacting
L clause and inserting in licu thercol the rollowing:
e N Lt * v vt . - ] " A - l ) . :
5 F'SQLLLOJ 1. Chapter four hundrod fifty-five C
§ (155C), Code 1979, is repealed, "
7 2. Qmond ghe title, by striking linos | through
g 16 and inscriting in liecu thoercof the folloving: "An
Act LO rcpg;, 1 c‘.-.--lf).“; L - -~ ~ . Ll . .
sl chapier four hundred fifry-five C (455
10 of the Code.” ! (eee

H-3941 FILED Fbeerk i of wicbe #/n{ie/BY WOODS of POlk
APRIL 17, 1979 CHIODO of Polk

SENATE FILE 388

H-3942
1 amend senate File 388, ag amended, passed and N
2 reprxinted by the Senate, as follows:
3 1. By striking page 1, line 18 through paye 2,
4 line 13.
5 2. By renumbering sections to conform to this
¢ amendment.

H-13942 FILED X

VOV
PRV 26 TR BY WOODS of Polk

APRIL 17, 1979



SENATE FILE 388

H-3657

@" 1 Amend Senate File 388, as amended, passed and

B 2 reprinted by the Senate, as follows:

3 1. Page 3, line 27, by striking the date "July
. & §%" and i1nserting in lieu thereof the date "NovVember
S E NOVEMOLSr

‘ e oo )
S " 4..'/"':." {—,_p_/fc?v, \: : c inn
H-3657 FILED 7/t ©/7 40 BY JOHNSON of Lin

MARCH 29, 1979

SENATE FILE 388

H-3752
1 Amend the amendment, H-3657, to Senate File 338,
2 as amended, passed and reprinted by the Senate, as
3 follows:
Yy l.. Page 1, lines 4§ ang 5, by stxiking the worgd
5 and . figure "November 1" and inserting in lieu thereof
6 the word and figurxe "September 15",

H~3752 FILED #/ " #/5(1555) BY JOHNSON of Linn
APRIL 5, 1979

SENATE FILE 388
H-3812

.

Amend Senate File 388 as amended, passed and
reprinted by the Senate as follows: ‘

1. Page 1, line 9, by striking the woxd :
"subsections" and inscrting in lieu thereof the worxd
"subsection". .

2. Page 1, by striking linves 13 through 17.

DN W=

H-3812 FILED Uolsoded +/i(p ¢5%%) By COMMITTEE ON ENERGY
APRIL 9, 1979 Evans, Chairperson



SENATE FILE 388

593

H-3 .
1 Amend Senate File 388, as passed by the Senate
2 and reprinted, as follows:
2 1. Page 1, line 9§, by striking the word
4 "subsections' and inserting in lieu thereof the
g word "subsection".
6 2. Page 1, by striking lines 13 ¢hrough 17.

ot
H-2593 FILED Flche .o avv o f &7 BY DAGGETT of Taylor

MARCH 27, 1979 =/ (g 3¢/ VAN MAANEN of Mahaska
J‘;/::&Ja‘: ,:’ LA a S Faes 95/;5‘
e P Ay S,

RGPS e
Lorama 2l of Hororsdiys 42

SENATE FILE 388

H- 3624
L Amend Senate File 388, as amended, passed and
2 reprinted by the Senate, as £ollows:
3 1. Page 1, by inserting after line 17 the
4  following:
5 "Sec. . Section four hundred fifty-five C point
6 four (455C.%4), subsection one (1), Code 1979, is
7 amended to read as follows:
g 1. Except as provided in section 455C.5, asupseckion

2 subsections three (3) and four (4), =z dealer, a
10 person operating a redemption center, a distributor
11 or a manufacturer may refuse to accept any emnpty
12 beverage container which does not have stated on it
13 a refund value as provided under section 455C.2. "

14 2. Page 2, by inserting after line 13 the
15 following:
16 . "4. The provisions of subsection one (1) of this

17  section do not apply to beverage containers containing
18  alcoholic liquor which arc sold in this state."

19 3. By renumbering sections to conform to this

20 amendment.

H-3624 FILED .ézéﬁwélfﬁéfk/?-”‘;gif BY WELDEN of Hardin
MARCH 28, 1979

SENATE FILE 388

H-3631
1 Amend Senate File 388, as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 1, line 9, by striking the word
4 "subsections" and inserting in lieu thereof the word
5 ‘“"subsection".
6 2. Page 1, by striking lines 13 through 17.

H-3631 FILED 9 trccd it ep oriboos BY BRANDT of Black Hawk
MARCH 28, 1979 /5 /4 157
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SENATE 3
NAY 14, 1979

' REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 388

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appeinted to consider the differences between the Senate and
the Bouse of Representatives on Senate File 388, a bill for
an Act to regulate the sale and uce of certain beverage
containers by prohibiting a manufacturer from requiring a
distributor to pay to a manufacturer a refund value or deposit
on a nonrefillable beverage container; prohibiting the
importation of certain guantities of beverage containers not
having a refuna value indication as required by chapter four

undred fifty~-five C (455C) of the Code; prescribing penalties
for violations of departmentzal rules, the—multiple redemption
of nonrefillzble beverage containers by a distributor, and
certain acts and practices defined as fraudulent; authorizing
distributors to cooperate and ccordinate their business
operaticns to carry out the purposes of chapter four hundred
fafty-five € (455C) of the Code; and by authorizing a phase-

_out Yor containers not having a refund value indication for
the period from July 1, 1979 through July 31, 1979,
respcctfully makes the following report:

‘ 1. That the House recedes from its amendment, 5$-3531 to
Senate File 388, as amended, passed and reprinted by the
Senate. _ B

2. That Senate File 388, as amended, passed and reprinted

T
< --.




SENATE 4
MAY 14 1979

by theeSenate be amended as follows'ﬁ

- e aal e s R

1. Page 1, llne~9 by sttlklng the word "subsectlons"
ang 1nsert1ng 1n ‘Yieu thereof the word "subsectlon“
2. Page ' 1, by strlklng llnes 13 through 17.

e - st

7‘3f.’Page 3 by 1nsert1ng after llne 19 the followmng

- _“L oy -(r;., e T e e ean "‘ﬁ S N «’ e " . . -.i_-,‘. -

€ ._Chapter four hundred flftymflve C (4550), Coce
1979, 1s;amended by

Adlng the follow1ng new sectlon-"

Code on an emptyjnonreflllable metal beverage contalner 1s _
B N e T R I - o ERs e .-

readable but the redemptlon of the- conta1ner~1s lawfully re-- j-g{;‘;ﬁg} ‘

fused. by—a dealen.or person ooeratlng a redempt;on center  _ N R A

under. oeher sectlons of thls chapter or-rules adopteo pursuant'c‘ff.r

o these sectlons, the contalner shall be accepted and the .. - “'ia’ 1“f§
refund value paid.to.a.consumer as prov1ded in. this section. e - 
Each beer d15er1butor selllng nonreflllable metal beverage o - .
‘conealners in thls state shall prov1de 1nd1v1dually or T
collectlvely by coptract or agreement with a dealer, person
operating a redembtioh center‘or another person, at least ( 7
one facility in.the. county seat of each county where refused B
empty nonreflllable metal beverage contalners having & readable | '
refund value lndlcatlon as requlred by thls‘chapter are N ]
accepted and redeemedq . In cities hav1ng a population of 7 .. w'e; RN
-Lwenty—flve thousand or more,-the number of the facilities S
orov1ded 'shall be- one foxr each twenty-flve thousand population e
‘or a fractional part of that populatlon. - ‘ g;i f‘;gj'”“

2. A beer distributor vzolatlng thls section 1is gullty
of a simple misdemeanor. ‘

4. By striking page 3, line 33 through page 4, line 2
and inserting in lieu thereof “he following:

"Sec. . Section six (6)-of this Act is effective July

1, 1980." S - B

5. By numberlng and renumbering sections and correcting
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SENATE 5
MAY 14, 1979

PAGE 3 (CONFERENCE COMMITTEE REPORT ON S.F.3838)

jnternal references to conform to this amendment.

6. Amend the title by striking lines 1 through 16 and
inserting in lieu thereof the following: "An Act relating
to the importation, sale and redemption of certain beverage

containers and providing penalties.”

ON THE PART OF THE SENATE: ON THE PART OF THE HOUSE:
STEPHEN W. BISENIUS, CHAIRPERSON COOPER EVANS, CHAIRPERSON
RICHARD F. DRAKE LYLE R. KREWSON
EDGAR H. HOLDEN SONJA LARSEN
NORMAN RODGERS ROLLIN K. HOWELL
CARROLL PERKINS
o p s
FILED MAY 11, 1979 tAAN~AL~a«ngZZP'Szﬁl;f-/70 %
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HOUSE AMENDMENT TO SENATE FILE 388

S-3531

1 Amend Senate File 388, as amended, passed and

2 reprinted by the Senate, as follows:

3 1. Page 1, lirec 9, by striking the word

4 "subsgections" and inserting in lieu thereof the word

5 "subsection”.

6 2. Page 1, by striking lines 13 through 17.

7 3. Page 1, by inserting after line 17 the

8 following:

9 "Sec. __ . Section four hundred fifty-five C point
10 four (455C.4), subsection one (1), Code 1979, is

11 amended to read as follows:

12 1. Except as provided in section 455C.5, subsection
13 2 subsections three (3) and four (4), a dealer, a

14 person operating a redemption center, a distributor

15 or a manufacturer may refuse to accept anyv empty

16 beverage container which does not have stated on it

17 a refund value as provided under section 455C.2."

18 4. Prage 2, by inserxting after lire 13 the
19 following:
20 "4, The provisions of subszection onz (1) of this

21 section o not apply to beverace containers containing
.22 alcoholic liguor which are snld in this sitate.®

23 5. Renurmbering sections to conforn to this

24 amendment.
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SENATE FILE 388

Amend the amendment, 5-3531, to Senate File 388,
as amended, passed and reprinted by the Senate, as
follows:

1. Page 1, by inserting after line 22 the
following:

" . Page 3, by inserting after line 19 the
following:

"Sec. . Chapter four hundred fifty-five C
(455CY, Code 1979, is amended by adding the following
new section:

HEW SECTION. REDEMPTION OF REFUSED NOWNREFILLABLE
METAL BEVLRAGE CONTAIMERS.

1. If the refund value indication required under
section four hundred fifty-five C point five (455C.5)
of the Code on an empty nornrefillable metal beverage
container is readable but the redemption of the
container is lawfully refused by a dealer or person
operating a redemption center under other sections
of this chapter or rules adopted pursuant to these
sections, the container shall be accepted and the
refund value paid to a consumer as provided in this
section. TFach distributor selling nonrefillable metal
beverage containers in this state shall provide,
individually or by contract or agreement with a dealer,
perseon operating a redemption center or another
distributor, at least one facility in the county seat
of each county where reiused empty nonrefillable metal
beverage containers having a readable refund value
irdication as required by this chapter are accepted
and redezmed. In c¢ities having a population of twenty-
five thousand or more, the distributor shall provide
a facility for the acceptance and redemption of the
containers for =ach twenty-five thousand population
or fractional part of that population.

2. A& distributor violating this section is guilty
of a serious misdemeanor.”"”
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SEMATE FILE 188
AN ACT
KELATING TO THE IMPORTATION, SALE AND REDEMPTIOH OF
CERTAIN BEVERAGE CONTAINERS AND PROVIDING PENALTIFS.

BE [T ENACTED BY THE GENERAl. ASSEMBLY OF THE STATE OF [OWA:

Section 1. Scction four hundred fifty-five C point one
(455C.1), Code 1979, is amended by adding the following new

subsection:
NEW SUBSECTION. uNonrefillable beverage container" means

a beverage container not intended to be refilied for sale
by a manufacturer.

Sec. 2. Section four hundred fifty-five C point three
(455C.3), Code 1979, 1% amended by adding the following new
subsection:

NEW SUBSECTION. A distributer shall not be required to
pay to a mapbufacturer a deposit or refund value on a
nonrefillable beverage container.

Sec. 3. Section four hundred fifty-five C point tive

(45%C.5}, subsaction two (2}, code 1979, is amended by striking

the subsection and 1nscrting in lieu thereof the following:
2. A person, except a distributor, shall not import 1lnto

this state after July 1, 1979 a beverage contalhet which does

not have sccurely affixed to the container the refund value

Senate File 388, P, 2

indication. The provisions of this subsection do not spply
Wi

a. For beverage contalners containing alcoholic liquor
as defined in section one hundred twenty-~three point three
(123.3), subsection eight (8) of the Code, the total capacity
of the containers is not more than one quart or. in the case
of alcoholic liquor personally obtained outside the United
States, one gallon.

b. For beverage containers containing beer as defined
in section one hundred twenty-three point three (123.3),
subsection nine (9} of the Code, the total capacity of the
containers is not more than twoe hundred eighty-eight fluid
ounces.

c. For all other beverage containers, the total capacity
of the containers is not more than five hundred seventy-six
fluid ounces.

3. The provisiens of subsections one (1) and two (2) of
this section do not apply to a refillable glass beverage
container which has a brand name permanently marked on 1t
and which has a refund value of not less than five cents,
to any other refillable beverage container which has a refund
valuc of not less than five cents and which is exempted by
the director under rules adopted by the commission, or to
a beverage container sold aboard a commercial atrliner or
passenger train for consumption on the premlises.

Sec. 4. Section four hundred fifty-five ¢ point twelve
(455C.12), Code 1979, 1s amended to read as follows:

455C.12 PENAB¥Y PENALTIES.

1. Any person violating the provisions of sections 455C. 2,

455C.3, 455C.5 and 455C.8, or a rule adopted under this chapter

shall be guilty of a simple misdemeanor.
2. A distributor who collects or attenpts to collect a
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3. Any person_who does any of the following acty ag_guilly

of _a fraudulent practice:

a. Collects or_atteopts to collect the refund value on

the container a second time, with the knowledge that the

refund value has_once been paid by the distributor to a dealer,

redemption center or consumer.

b. Manufactures, sells, posgesses Or applies a false orv

show a refund value for a beverage container, with intent

to uge the false or counterfullt label or indigation.

c. Collects_or attewpts to collect a refund value on a

container with the use of a false or counterfeit label or

indication showing a refund value, knowing the label or

indication to be false or counterfeit.

4. _As used in this section, a false or counterfeit label

or indication means a _label or indication purporting to show

a valid refund value which has not been initially applied

as authorized by a distributor.
5. Subgection two (2) and subsection three (3), paragraph

a of this section have no application to cmpty heverage

a standard of condition except for sanitization to be

refillable by the manufacturer.

Sec. 5. Chapter four hundred fifty-five C (4%5C), Code
1979, is amended by adding the following new section:

NEW SECTION. DISTRIBUTORS' AGREEMENTS AUTHORLEZED. A
distributor may enter 1nto a contract or agreement with any
other distributor, manufacturer or person tor the purpose

of coilecting or paying the refund value on, or disposing
of, beverage containers as provided in this chapter.

Sec. 6. Chapter four hundred fifty-five C (455C), Code
1879, is amended by adding the following new section:

NEW SECTION. REDEMPTION OF REFUSED NONRFFILLABLE METAL

BEVERAGE CONTALNERS.

Senate File 288, P. 4§

1. 1If the refund value 1hdication required under sec-
tion four hundred fifty-five € point five (455C.5) of the
Code on an empty nonrefillable metal beverage container is
readable but the redemption of the container is lawfully re-
fused by a dealer or person operating a redemption center
under other sections of this chapter or rules adopted pursuant
to these sectiong, the container shall be accepted and the
retund value paid to a consumer as provided in this section.
Hach beer distributor selling nonrefillable metal beverage
containers in this state shall provide individually or
collectively by contract or agrcement with a dealer, person
operating a redemption center or aneother person, at least
one facility in the county seat of each county where refused
empty nonrefillable metal beverage containers having a readable
refund value indication as required by this chapter are
accepted and redeemed. In cities having a population of
twenty-five thousand or more, the number of the facilities
provided shall be one for each twenty-five thousand population
or a fractional part of that population.

2. A beer distributor violating this section is quilty
of a simple misdemeanor.

sec. 7. Acts of the Sixty-seventh General Assembly, 1978
session, chapter one thousand one hundred sixty-two {1162},
gection fourteen (14), subsection two (2) is amended to read
as follows:

2z. This Act shall be effective July !, 1979 for all
beverage containers sold in this state except as provided
1n subsection one (1) of this section. However, from July
t, 1979 through July 31, 1979, this Act shall not apply to
beverage containers sold in this state by dealers or

distrivutors excluding the lowa beer and liguor control

department, if the beverage containers do not have refund

value in tions embossed, stamped or otherwise attached

te them,
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sec. 8. Section six {(6) of this Act is effective July

1, 1980.

TERRY E. BRANSTAD
President of the Senate

FLOYD H. MILLEN
Speaker of the House

1 hereby certify that this bill originated in the Senate and
is known as Senate File 388, Sixty-eighth General Assembly.

FRANK J. STORK
Secretary of the Senate
Approved ., 1979

ROBERT D. RAY

Governor
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