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A BILL FOil 
An Act increasing the share of the surviving spouse 

under the intestate succession laws. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

! ~. 1 " t • 7J 7 ~ 



S.F. '3G.! H.F. 

1 Section 1. 

2 hundred eleven 

Section six hundred thirty-three point two 

(633.211), subsection four (4), Code 1979, 

3 is amended to read as follows: 

4 4. If the property received by the surviving spouse under 

5 subsections 1, 2 and 3 of this section is not equal in value 

·6 to the sum of ~weR~¥-£~ve fifty thousand dollars, then so 

7 much additional of any remaining homestead interest and of 

8 the remaining real and personal property of the decedent that 

9 is subject to payment of debts and charges against the 

10 decedent's estate, after payment of such debts and charges, 

11 even to the extent of the whole of the net estate, as may 

12 be necessary to make the amount of ~weR~¥-~~ve fifty thousand 

13 dollars. 

14 Sec. 2. Section six hundred thirty-three point two hundred 

15 twelve (633.212), Code 1979, is amended to read as follows: 

16 633.212 SHARE OF SURVIVING SPOUSE WHERE DECEDENT LEFT 

17 NO ISSUE. If the decedent dies intestate leaving a surviving 

18 spouse and leaving no issue, the surviving spouse shall receive 

19 the following share: 

20 1. eRe-£Ri~a One-half in value of all the legal or 

21 equitable estates in real property possessed by the decedent 

22 at any time during the marriage, which have not been sold 

23 on execution or other judicial sale, and to which the surviving 

24 spouse has made no relinquishment of his or her right. 

25 2. All personal property that, at the time of death, was 

26 in the hands of the decedent as the head of a family, exempt. 

27 from execution. 

28 3. eHe-~fiife One-half of all other personal property of 

29 the decedent which is not necessary for the payment of debts 

30 and charges. 

31 4. If the property received by the surviving spouse under 

32 subsections 1 and 3 of this section is not equal in value 

33 to the sum of ~weft~¥-five fifty thousand dollars, then so 

34 much additional of any remaining homestead interest and of 

35 the nonexempt real and personal property of the decedent 
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1 remaining after payment of the debts and charges against the 

2 estate, as may be necessary, even to the extent of the entire 

3 net estate, to make the amount of ~weH~y-~ive fifty thousand 

4 dollars. 

5 5. So much additional of the remaining real and personal 

6 property belonging to the decedent as is necessary to make 

7 the entire share of the surviving spouse, including the 

8 property received under subsections 1, 3 and 4 of this section, 

9 equal in value to the aforesaid sum of ~weH~y'~H:,ve fifty 

10 thousand dollars plus one-half of the net value of the estate 

11 over and above the said sum of ~wea~y-{ive fifty thousand 

12 dollars and the value of the exempt personal property. 

13 Sec. 3. This Act is effective January 1, 1980 for the 

14 estates of persons 

15 

dying on or after January 1, 1980. 

EXPLANATION 
16 The bill increases 

17 spouse of a decedent 

18 January 1, 1979 from 

the intestate share of the surviving 

dying intestate without issue on or after 

one-third to one-half of certain property 

19 with the minimum amount to be received by the survlvlng spouse 

20 whether there is issue or not increased from $25,000 to 

21 $50,000. 
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Amend Senate File 361 as passed by the Senate, 
as fol10\Vs: 

1. By striking everything after the enacting 
clause and inserting in lieu thereof the following: 

"Section 1. Section six hundred thirty-three point 
tl-lO hundred eleven (633. 211 ), Code 1979, is amended 
by striking the section and inserting in lieu thereof 
the folIO\·,ing: 

633.211 SHARE OF THE SURVIVING SPOUSE. If the 
decedent dies intestate leaving a surviving spouse, 
the surviving spouse shall receive the follo\-7ing: 

1. If there are no surviving issue 'of the decedent, 
or if there are surviving issue all of whom are issue 
of the decedent and the surviving spouse, the entire 
estate. 

2. If there are surviving issue of the decedent, 
one or more of whom are not issue of the surviving 
spouse, the first fifty thousand dollars plus Ol}e
third of the balance of the estate. 

Sec. 2. Sectioll six hundred thirty-three point 
two hundred nineteen (633.2191, Code 1979, is amended 
by striking the section and inserting In lieu thereof 
the £ol1.o,,·]ing: 

633.219 SHARE OF HEIRS. The part of the estate 
not passing to the surviving ,;pouse under section 
one (1) of this Act, or the entire estate if there 
is no surviving spouse, shall be disposed of as 
follo\';5 : 

1. To the issue of the decedent, to be distributed 
<:rwng them per capita at each generation as provided 
for in sUbsection five (5) of this section. 

2. If there are no survivillg issue, to the 
decedent's parents equally, or to the surviving parellt 
if one parent predeceased the decedent, or if bc,th 
parents predec~'ased the decedent, the share of cadI 
parent to be distributed among thilt parent's issue 
per capita at each generation as provided for in 
subsectioll five {51 of this section. If both parents 
predecease the decedent, with only one of those pa
rents survived by issue, the share of the parent who 
predeceased the decedent without issue who survived 
the decedent shall be distributed among the issue 
of the other parent per capita <It each gcnC!l."ation 
as provided for in SUbsection five (5) of this section. 

3. I f there are no surviving issue, parent.s, or 
issue of parents, but the decederlt is survived by 
one or mOl:e grandparents or issue of grandparents I 

hc:!lf of the estate pilsses to the p2lternC'll grG:"ndparents 
if both paternal grandparents survive, or Lo the 
surviving paternal gr<:noparent, or if bot.h pat:crntll 
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1 gr~ndparellts are deceased, to the issue of the pa-
2 ternal. grandpi.rents to be distributed per capita at 
3 each generatioll as provided for in subsection five 
~ (5) of this section. If both paternal gra~dparents 
5 predecease the decedent with only one of those 
6 grandparents survived by isslle, the sllnre of the 
7 paternal grandparent who predeceased the decedellt 
8 without issue who survived the decedent shall be 
9 distributed among the issue of the other paternal 

10 grandparent per capita at each generation as provided 
11 for in subsection five (5) of this section. The other 
12 half of the decedent's estate not passing to the 
13 paternal grandparents, or tlleir issue, passes to the 
14 maternal grandp"rents or their issue in the sa:ne 
15 manner; but if there are no surviving grandparents 
16 or issue of a grandpilrent on the maternal side, tIle 
17 entire estate passes to the relatives on the paternal 
18 side. 
19 4. If the decedent is not survived by a spouse, 
20 issue, parents or issue of parents, grandparents or 
21 isslle of grandparents, the estate escheats to the 
22 state of IOWD. 
23 5. In si tU<l tions i:1 \~hich per cilpi ta at each 
24 ge!leration distribution is called for by this section, 
25 the estate is initially divided at the nearest 
26 qcncr~tion to the decedent, whi.ch generation contains 
2·/ <,t least one living member v;ho s:l);vivcd the decedent, 
?8 vl:lt.h <:n allocation of one equal share to each of the 
29 s~rviving members of that generation and each of the 
30 l:~r,tnb("l·£' 0: t.hat gcnel:atio;l \{11O predeceased the deced:,:!,t 
31 le~vjr]0 isslle. The sllares of menlbers of that initi.a:L 
3~ division generation who predeceased tl1e decedent 
33 lc~ving isslle who survivied tile decedent are divided 
31.]. ~Jrlor~9 the issue of ·those pred!:!ceased r:~ernber5 as if 
?OS caci; succeeding generation was the initial division 
36 gpneration. 
31 Sec. 3. section six hundred thirty-three point 
38 two hundred twelve (633.212), Code 1979, is repealed. 
39 Sec. 4. This Act takes effect Jan::ary first 
40 follmling its enactment for the estates of pe.rsoru; 
41 \;))0 die on or after that dOlte." 

H-39S1 FILED ?,/{rjw, .. ·~ ..5;J~r4_".,.,.2. )EY 
APRIL IS, 1979 . 'v 

PATCHETT of Johnson 
POFFENBERGER of Dallas 
LLOYD-JONES of Johnson 
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1 Amend Senate File 361 as follo',;s: 
2 1, P~ge 1, line 2, by striking the Hard 
3 "subscct~on" and inserting in lieu thereof the vlords 
4 and figures "subsections one (l), three (3) and". 
5 2,' Page I, line 3, by striking the vlOrd "is" and 
6 inserting in lieu thereof the word "are". 
7 3 . Page 1, by inserting c: fter line 3 the rollOl-ling: 
8 "1. eRe-tfl~ra One-half in value of all the legal 
9 or equitable estates in real property possessed by 

10 the decedent at any time during the marriage, which 
11 have not been sold on execution or other judicial 
12 sale, and to vlhich the surviving spouse has made no 
13 relinquis~~ent of his or her right. 
14 3. eRe-~ire One-half of all other personal 
15 property of the decedent which is not necessary for 
16 the payment of debts and charges." 
17 4. Page 1, line 6, by striking the word II fif'tv" 
18 and inserting in lieu thereof the words "one huncfred". 
19 5. Page 1, line 12, by striking the word "fJ.fty" 
20 and inserting in lieu thereof the words "one huncfred". 
21 6. Page 1, by inserting after line 13 the 
22 folloio,ing: 
23 "Sec. __ Section six hund:!:ed thirty-three point 
24 bID hundred eleven (633.211), Cod,", 1979, is amended 
25 by adding the follOl'ling new subsection: 
26 NEW SUBSECTION. SO much additional of the rel,laining 
27 real and personal property belonging to the decedent 
28 as is necessary to make the entire share of the 
29 surviving spouse, including the property received 
30 under subsections one (1), three (3) and four (4-) 
31 of this section, equal in value to the aforesaid sum 
32 of one hundred thousi'\nd dolla:!:s plus one-half of -tJ:e 
33 net value of the estate over and above the said sum 
34 of one hundred thousand dollars aDd the value of the 
35 exempt personal property." 
36 7. Page 1, line 15, by striking the words and 
37 figure "Code 1979, is" and inserting in lieu thereof 
38 t,he Hords and figures "subsections one (1) and three 
39 (3), Code 1979, are". 
40 8. Page 1, by striking lines 16 through 19. 
41 9. Page 1, line 20, by striking the words "i)p8-:: 
42 half in value of all" and inserting in lieu thereof 
4 3 the -words "iR-ve:tHe-ef-il*± All". 
44 10. Page 1, by striking line 25 through page 2~ 
45 line 14, and inserting in lieu thereof the follmnng: 
46 "3. eRe-thit'El-e£-a:tj, All other perso!1ElI property 
47 of the decedent IYhi.ch is not necessory for the pa~'m:;nt 
118 
49 
50 

of debts and charges. 
Sec, . Section six hundred thirty-three POil',_ 

blO hundred twelve (633.212), Code 1979, is amC'nded -.J 
L _ 
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, bv stril:ing subsections fOllr (4) dnd f1.,,(' (S). 
2 Sec. S. This Act is effective January first 
3 following its enactment for the estates of decedents 
4 dyi.ng intestate on or after the effective date of 
5 this Act." 
6 11. By numbering and renumbering as required by 
7 this Act. 

H- 3822 FILED - Ijr/-:J/,~~ s-;::", (It .:'--:'" , ) BY CONLON of Muscatine 
APRIL 9, 1979 
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SENATt: E'If,f~ 361 

AN ACT 

I NCRbAS 1 HG THI::: SHARE OF THE SURV I \' I NG SPOIJSE UNDI::R THE 

INTESTATE SUCCESSION I~WS. 

BE IT ENACTt:O BY TIlE (;ENERAL ASSEMBL'i OF TIlE STAT!:: OF 10'oOIA: 

Section 1. Scction six hundred thiJ:Ly-tht"ee point two 

hllndred eleven (E133.211). sllbscct10n fOUl (4). Code 1979. 

1S amended to t"ead ,lS follows: 

4. If the propet"ty t·ecelved by t~he surviving spouse under 

subsect.ions 1. 2 ilnd 3 of thi,; sccti.on i.s not equal in value 

to t.hc Gum of ,weftt.y-E-\·ve "fi(1:.Y thousand dOllelJ""s. then s() 

much additional of llny remaining homeste,ld intet·est. clnd of 

the ,"clDclining rea) and pcrsonal propcrty of the decedent. Lhat 

is 6ubject. to p<lytnE:nt of de.bts clnd Chal"gcs against the 

• • 
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decedent's est.at.t:. after payment of such debts and ch.Hges. 

even to the extent of the whole of t.he net est.ilt.e, as may 

be necessary t.o ('!lake the amount of tweftly-hve .~!J~ thousand 

dollars. 

Sec. 2. Section SIX hundred thil'ty-three point two hundred 

twelve (633.212). Code 1<}79, i~ amended to read as follows: 

633.212 SHARE or SURVIVING SFOUSE WHERE DECEDKNT LEFT 

NO ISSUE. If t.he decedent dies intestate leaving' a survlvlnq 

spouse and leaving no issue. the 8urvi.ving spouse shall receive 

the following share: 

1. GMe-thipfi One:.~i!..U: In value of ell) t.he legal or 

equitable estates in re,ll pl'operty possessed by the decedent 

at any time during t.he mart"ia'le. which have not been sold 

on execution or at.her )udiciell Selle. and to which the surviving 

spouse has made no rclinquisluoent of his or h~"~ right. 

2. All pel:sonal pt"opert.y that.. <It. t.he time of deaLh. was 

in the hands of l~he decedent clS the head of a family. exempt 

from execution. 

3. 9fte-\;hi:f"s One-half of all other personal property of 

the decedent. \oJhich i.s not necessary for t.he paytaent of debts 

and charges. 

4. If the pa:operty l"eceived by the surviving spouse Wlder 

subsections 1 and) of this section is not equal in value 

to t.he sum. of t.w~" .. y-fi,ye !.ifty thousand dollars, then so 

much additional of" any remaining homestead interest and of 

the nonexempt rcal and person.ll property of the decedent 

remaininq aft.er payment of the debt.s and charqes against the 

est.ate, as may be necessary, ~ven to the ext.ent of t.he ent.irc 

net estat.e, to make the .,mount of twe"ty-fi,ve fi fty t.housand 

dollars. 

5. So much addit.ion .. \! of the remaining real and personal 

property belonging t.o the deccdent dli 1!> necessary t.o make 

the cnti."c share of the surviving spousc, including the 

propeJ·ty received under subsections 1. 3 and 4 of this sect.ion. 

equal in value to f.he ilforenaid sum of t-"we,,~y-liye ill~Y 

(I) 
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thousand dollars plus one-half of the net value of the estate 

over and above the said sum of ~weB~y-~~ve fifty thousand 

dollars and the value of the exempt personal property. 

Sec. 3. This Act is effective January 1, 1980 for the 

estates of persons dying on or after January 1, 1980. 

TERRY E. BRANS TAD 
President of the Senate 

FLOYD H. MILLEN 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

1S known as Senate File 361, Sixty-eighth General Assembly. 

Approved -)16~~u~~~~{------, 1979 

ROBERT D. RAY 

Governor 

FRANK J. STORK 

Secretary of the Senate 


