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A BILL FOR 
An Act relating to worker's compensation for occupational 

hearing loss. 
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In compliance with a written request received February 14 19 80, there is 

hereby submitted a Fiscal Note for 5-5124 to S.F. 359 pursuant to Joint Rule 16. 

Background information used in developing this Fiscal Note is available from the 

legislative Fiscal Bureau, to members of the legislature upon request. 

Amendment 5-5124 to Senate File 359 

S.F. 359, An Act relating to worker's compensation for occupational 
hearing loss. 

Amendment 5-5124 has no fiscal impact. 
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1 Section 1. NEW SECTION. Sections two (2) through fifteen 

2 (15) of this Act shall be known as the "Iowa occupational 

3 hearing loss Act". 
4 Sec. 2. NEW SECTION. All employers as defined in chapter 
5 eighty-five (85) of the Code are subject to sections two (2) 

6 through fifteen (15) of this Act. 
7 Sec. 3. NEW SECTION. All employees as defined in chapter 
8 eighty-five (85) of the Code who incur an occupational hearing 

9 loss arising out of and in the course of employment, are 
10 subject to sections two (2) through fifteen (15) of this Act. 

11 Sec. 4. NEW SECTION. 
12 1. "Occupational hearing loss" means a permanent sen-
13 sorineural loss of hearing in one or both ears in excess of 
14 fifteen decibels if measured from American standards 
15 association zero reference level, or twenty-six decibels if 
16 measured from international standards organization or American 

17 national standards institute zero reference level, which 
18 arises out of and in the course of employment caused by pro-

19 longed exposure to excessive noise levels. 
20 In the evaluation of occupational hearing loss, only the 

21 hearing levels at the frequencies of five hundred, one thou-
22 sand and two thousand Hertz shall be considered . 

. . '. 23 2. "Excess noise level" means sound capable of producing 
24 occupational hearing loss. 
25 Sec. 5. NEW SECTION. An excessive noise level is sound 

26 which exceeds the times and intensities listed in the following 
27 table: 
28 Duration Sound level, Duration Sound level, 
29 per day dBA slow per day dBA slow 
30 hours resEonse minutes resEonse 
31 8 90 52 106 
n 7 91 45 107 
33 6 92 37 108 
34 5 93 33 109 
35 4 1/2 94 30 110 
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1 4 95 26 111 

2 3 1/2 96 22 112 

3 3 97 18 113 

4 2 1/2 98 16 114 

5 2 1/4 99 15 115 

6 2 100 No exposure Greater than 
7 1 3/4 101 permitted 115 

8 1 1/2 102 

9 1 1/4 103 

10 1 1/8 104 

11 1 105 

12 The industrial commissioner may promulgate rules amending 

13 this table based upon changes recommended in nationally 
14 recognized consensus standards. Written notice of changes 
15 shall be given to employers. 
16 An employer shall immediately inform an employee if the 
17 employer learns that the employee is being subjected to sound 
18 levels and duration in excess of those indicated in the above 
19 table. In instances of occupational hearing loss alleged 
20 to have occurred, either in whole or in part prior to the 

21 effective date of this Act, an employer shall provide upon 
22 request by an effected employee whatever evidence is available 

23 to the employer of the date, duration, and intensities of 

24 noise to which the employee was subjected in employment. 
25 Sec. 6. NEW SECTION. Compensation is payable for a maximum 
26 of one hundred seventy-five weeks for total occupational 
27 hearing loss. For partial occupational hearing loss 
28 compensation is payable for a period proportionate to the 

29 relation which the calculated binaural, both ears, hearing 
30 loss bears to one hundred percent, or total loss of hearing. 
31 Sec. 7. NEW SECTION. Compensation is not payable to an 
32 employee who willfully fails to submit for reasonable periodic 

33 physical and audiometric examinations. Reasonable written 
34 notice of the dates and times of examinations required by 
35 the employer shall be given the employee. Examinations shall 
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1 be scheduled during times the employee, examining personnel, 
2 and examination facilities are reasonably available. Physical 

3 and audiometric examinations shall be at the expense of the 
4 employer. The employee shall be compensated for any time 

5 lost from work occasioned by employer examinations. 
6 Compensation is not payable to an employee if the employee 
7 fails or refuses to use employer-provided ear protective 
8 devices required by the employer and communicated in writing 
9 to the employee at the time the employee is employed or at 

10 the time the protective devices are provided by the employer. 
11 Sec. 8. NEW SECTION. A claim for occupational hearing 

12 loss due to excessive noise levels may be filed six months 
13 after separation from the employment in which the employee 

14 was exposed to excessive noise levels. The date of the injury 
15 shall be the date of occurrence of anyone of the following 
16 events: 

17 1. Transfer from excessive noise level employment by an 
18 employer. 

19 2. Retirement. 

20 3. Termination of the employer-employee relationship. 
21 The date of injury for a layoff which continues for a 

22 period longer than one year shall be six months after the 

23 date of the layoff. However, the date of the injury for any 
24 loss of hearing incurred prior to the effective date of this 
25 Act shall not be earlier than the occurrence of anyone of 
26 the above events. 
27 Sec. 9. NEW SECTION. Pure tone air conduction audiometric 

28 instruments, properly calibrated according to accepted national 
29 standards used to define occupation.l hearing loss shall be 
30 used for measuring hearing loss, and the audiograms shall 
31 be taken and the tests given in an environment such as is 
32 prescribed by accepted national standards. If more than one 

33 audiogram is taken, the audiogram having the lowest threshold 
34 will be used to calculate occupational hearing loss. If the 
35 losses of hearing average less than those levels that 
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1 constitute an occupational hearing loss, the losses of hearing 
2 are not a compensable hearing disability. If the losses of 
3 hearing average eighty-two decibels American standard 

4 association (ASA), ninety-three decibels American national 
5 standards institute (ANSI) or international standards 
6 organization (ISO), or more in the three frequencies, then 
7 the losses are total, or one hundred percent, compensable 
8 hearing loss. In measuring hearing impairment the lowest 

9 measured losses in each of the three frequencies shall be 
10 added together and divided by three to determine the average 
11 decibel loss. For each resulting decibel of loss exceeding 
12 fifteen decibels ASA or exceeding twenty-six decibels ANSI 
13 or ISO, an allowance of one and one-half percent shall be 
14 made up to the maximum of one hundred percent, which is reached 

15 at eighty-two decibels ASA, ninety-three decibels ANSI or 
16 ISO. In determining the binaural percentage of loss, the 
17 percentage of impairment in the better ear shall be multiplied 

18 by five. The resulting figure shall be added to the percent-
19 age of impairment in the poorer ear, and the sum of the two 
20 divided by six. The final percentage shall represent the 
21 binaural hearing impairment. Audiometric examinations shall 
22 be made by persons trained in air conduction audiometry, 
23 either by formal course work at audiological centers of 
24 accredited educational institutions or individual instruc-
25 tion by a physician experienced in audiometric testing or 

26 by an audiologist certified by the American speech and hear-
27 ing association. The interpretation of the audiometric ex-
28 amination shall be by the employer's regular or consulting 
29 physician who is trained and has had experience with such 
30 interpretation, or by an audiologist certified by the American 
31 speech and hearing association. If the employee disputes 
32 the interpretation, the employee may select a person similarly 

33 trained and experienced or an audiologist certified by the 
34 American speech and hearing association to give an 
35 interpretation of the audiometric examination. This section 
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1 is applicable in the event of partial permanent or total 
2 permanent occupational hearing loss in one or both ears. 
3 Sec. 10. NEW SECTION. The employer shall communicate 
4 to the employee, in writing, the results of an audiometric 
5 examination or physical examination of an employee which 

6 reflects a hearing loss of the employee, as soon as practicable 

7 after the examination. The communication shall include the 
8 name and address of the person conducting the audiometric 
9 examination or physical examination, the kind or type of test 

10 or examinations given, the results of each, the average decibel 
11 loss, in the three frequencies, in each ear, if any, and, 
12 if known to the employer, whether the loss is sensorineural 

13 hearing loss and, if the hearing loss resulted from another 
14 cause, the name of the cause. 

15 Sec. 11. NEW SECTION. An employer is liable, as provided 

16 in this Act and subject to the provisions of chapter eighty-
17 five (85) of the Code, for an occupational hearing loss to 
18 which the employment has contributed, but if previous hearing 
19 loss, whether occupational or not, is established by an 
20 audiometric examination or other competent evidence, whether 
21 or not the employee was exposed to excessive noise level 

22 within six months preceding the test, the employer is not 
23 liable for the previous loss, nor is the employer liable for 

24 a loss for which compensation has previously been paid or 
25 awarded. The employer is liable only for the difference 
26 between the percent of occupational hearing loss determined 
27 as of the date of disability and the percentage of loss 
28 established by the preemployment and audiometric examination. 
29 An amount paid to an employee for occupational hearing loss 
30 by any other employer shall be credited against compensation 
31 payable by an employer for the hearing loss. An employee 
32 shall not receive in the aggregate greater compensation from 

33 all employers for occupational hearing loss than that provided 
34 in this section for total occupational hearing loss. A payment 
35 shall not be made to an employee unless the employee has 
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1 worked in excessive noise level employment for a total period 
2 of at least ninety days for the employer from whom compensation 
3 1.5 claimed. 
4 Sec. 12. NEW SECTION. A reduction of the compensation 
5 payable to an employee for occupational hearing loss shall 
6 not be made because the employee's ability to hear may be 
7 improved by the use of a hearing aid. An employer who is 

8 liable for occupational hearing loss of an employee is required 
9 to provide the employee with a hearing aid unless it will 

10 not materially improve the employee's ability to hear. 
11 Sec. 13. NEW SECTION. Payments of compensation and 
12 compliance with othe~ provisions of sections two (2) through 
13 fifteen (15) of this Act by the employer or the employer's 
14 insurance carrier in accordance with the findings and orders 
15 of the industrial commissioner or a court making a final 
16 adjudication in appealed cases, discharges the employer from 
17 further obligation. 

18 Sec. 14. NEW SECTION. Chapters seventeen A (17A), eighty-

19 five (85), and eighty-six (86) of the Code, so far as 
20 applicable, and not inconsistent with sections two (2) through 
21 fifteen (15) of this Act, apply in cases of compensable 
22 occupational hearing loss. 
23 Sec. 15. NEW SECTION. The industrial commissioner has 
24 jurisdiction over the operation and administration of the 
25 compensation provisions of sections two (2) through fifteen 
26 (15) of this Act. 

27 Sec. 16. section eighty-five point three (85.3), subsec-
28 tion two (2), Code 1979, is amended to read as follows: 
29 2. Any employer who is a nonresident of the state, for 
30 whom services are performed within the state by employees 
31 entitled to rights under this e~ chapter, chapter 8SA or 
32 sections two (2) through fifteen (15) of this Act, by virtue 
33 of having such services performed shall be subject to the 

34 jurisdiction of the industrial commissioner and to all of 
35 the provisions of this chapter, chapters 85A, 86, BRa 87, 
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1 and sections two (2) through fifteen (15) of this Act, as 
2 to any and all personal injuries sustained by an employee 
3 arising out of and in the course of such employment within 
4 this state. 
5 In addition to those persons authorized to receive personal 

6 service as in civil actions as permitted by chapter 17A, such 
7 employer shall be deemed to have appointed the secretary of 

8 state of this state as its lawful attorney upon whom may be 
9 served or delivered any and all notices authorized or required 

10 by the provisions of this chapter, chapters 85A, 86, 87, and 
11 17A, and sections two (2) through fifteen (15) of this Act, 
12 and to agree that any and all such services or deliveries 
13 of notice on the secretary of state shall be of the same legal 
14 force and validity as if personally served upon or delivered 

15 to such nonresident employer in this state. 
16 Sec. 17. Section eighty-five point twenty (85.20), Code 

17 1979, is amended to read as follows: 
18 85.20 RIGHTS OF EMPLOYEE EXCLUSIVE. The rights and 
19 remedies provided in this chapter 6fL chapter 85A or sections 

20 two (2) through fifteen (15) of this Act for an employee on 
21 account of injury Sf, occupational disease or occupational 
22 hearing loss for which benefits under this chapter BfL chapter 
23 85A or sections two (2) through fifteen (15) of this Act are 
24 recoverable, shall be the exclusive rights and remedies of 
25 such employee, A~B the employee's personal or legal 
26 representatives, dependents, or next of kin, at common law 
27 or otherwise, on account of such injury efL occupational 

28 disease, or occupational hearing loss against his or her 
29 employer; or any other employee of such employer, provided 

30 that such injury ef~ occupational disease, or occupational 
31 hearing loss arises out of and in the course of such employment 
32 and is not caused by the other employee'S gross negligence 
33 amounting to such lack of care as to amount to wanton neglect 
34 for the safety of another. 
35 Sec. 18. Section eighty-five point twenty-two (85.22), 
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1 unnumbered paragraph one (1), Code 1979, is amended to read 
2 as follows: 

3 When an employee receives an injury or lncurs an 

4 occupational disease or an occupational hearing loss for which 

5 compensation is payable under this chapter eF~ chapter 8SA 
6 or sections two (2) through fifteen (15) of this Act, and 
7 which injury or occupational disease or occupational hearing 
8 10s6 is caused under circumstances creating a legal liability 
9 against some person, other than his or her employer or any 

10 employee of such employer as provided in section 85.20 to 

11 pay damages, the employee, or h~6 the employee's dependent, 
12 or the trustee of such dependent, may take proceedings against 
13 a~8 the employer for compensation, and the employee or, in 

15 

16 
17 

14 case of death, h~8 the employee's legal representative may 
also maintain an action against such third par1:y for damages. 
When an injured employee or ft~6 the employee's legal 
representative brings an action against such third party, 

18 
19 
20 

21 

22 
23 

a copy of the original notice shall be served upon ~~e employer 
by the plaintiff, not less ~han ten days before the trial 

of the case, but a failure to give such notice shall not 
prejudice the rights of the employer, and the following rights 
and duties shall ensue: 

Sec. 19. Section eighty-five point twenty-six (85.26), 
24 subsections one (1), two (2) and three (3), Code 1979, are 
25 amended to read as follows: 
26 1. No original proceedings for benefits under this chapter, 
27 chapter 8SA or 86 or sections two (2) through fifteen (15) 
28 of this Act, shall be maintained in any contested case unless 
29 such proceedings shall be commenced within two years from 
30 the date of the occurrence of the injury for which benefits 
31 are claimed except as provided by section 86.20. 

32 2. Any award for payments or agreement for settlement 
33 provided by section 86.13 for benefits under the workers' 

34 compensation or occupational disease law or the Iowa 
35 occupational hearing loss Act may, where the amount has not 
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1 been commuted, be reviewed upon commencement of reopening 

2 proceedings by the employer or the employee within three years 

3 from the date of the last payment of weekly benefits made 
4 under such award or agreement. Once an award for payments 
5 or agreement for settlement as provided by section 86.13 for 
6 benefits under the workers' compensation or occupational 
7 disease law or the Iowa occupational hearinq loss Act has 
8 been made where the amount has not been commuted, the 
9 commissioner may at any time upon proper application make 

10 a determination and appropriate order concerning the 
11 entitlement of an employee to benefits provided for in section 

12 85.27. 
13 3. Notwithstanding the terms of chapter 17A, the filing 
14 with the industrial commissioner of the original notice or 
15 petition for an original proceeding or an original notice 
16 or petition to reopen an award or agreement of settlement 
17 provided by section 86.13, for benefits under the workers' 

18 compensation or occupational disease law or the Iowa 
19 occupational hearing loss Act shall be the only act 
20 constituting "commencement" for purposes of this statutory 

21 section. 
22 Sec. 20. section eighty-five point thirty-four (85.34), 

23 subsection two (2), paragraph r, Code 1979, is amended by 
24 striking the paragraph and inserting in lieu thereof the fol-
25 lowing: 

26 r. For the loss of hearing, other than occupational hear-
27 ing loss as defined in section four (4), subsection one (1) 
28 of this Act, weekly compensation during fifty weeks, and for 
29 the loss of hearing in both ears, weekly compensation during 
30 one hundred seventy-five weeks. For occupational hearing 
31 loss, weekly compensation as provided in the Iowa occupational 
32 hearing loss Act. 
33 Sec. 21. 
34 subsectl.on 

Section eighty-five point thirty-four (85.34), 
three (3), unnumbered paragraph two (2), Code 1979, 

35 is amended to read as follows: 
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1 Such compensation shall be in addition to t~e benefits 
2 provided in sections 85.27 and 85.28. No compensation shall 
3 be payable under this subsection for any injury for which 
4 compensation is payable under subsection 2 of this section. 

5 In the event compensation has been paid to any person under 

6 any provision of this chapter eEL chapter 85A or sections 
7 two (2) through fifteen (15) of this Act for the same injury 
8 producing a total permanent disability, any such amounts so 
9 paid shall be deducted from the total amount of compensation 

10 payable for such permanent total disability. 
11 Sec. 22. Section eighty-five point thirty-five (85.35), 
12 unnumbered paragraph one (1), Code 1979, is amended to read 

13 as follows: 
14 The parties to a contested case, or persons who are involved 

15 in a dispute which could CUlminate in a contes':ed case may 
16 enter into a settlement of any claim arising under this 
17 chapter, chapter 85A eFL chapter 86, or sections two (2) 
18 through fifteen (15) of this Act providing for final 
19 disposition of the claim, provided that no final disposition 
20 affecting rights to future benefits may be had when the only 
21 dispute is the degree of disability resulting from an injury 
22 for which an award for payments or agreement for settlement 
23 under section 86.13 has been made. The settlement shall be 

24 in writing and submitted to the industrial commissioner for 
25 approval. The settlement shall not be approved unless evidence 
26 of a bona fide dispute exists concerning any of the following: 
27 Sec. 23. Section eighty-five point thirty-five (85.35), 
28 subsection seven (7) and unnumbered paragraph two (2), Code 
29 1979, are amended to read as follows: 
30 7. This chapter or chapter 85A, 86 eF, 87 or sections 
31 two (2) through fifteen (15) of this Act, applies to the party 

32 making the claim. 
33 Approval by the industrial commissioner shall be binding 
34 on the parties and shall not be construed as an original 

35 proceeding. Notwithstanding any provisions of this chapter 

-10-



S.F. 3$"~ H.F. 

1 and chapters 85A, 86, aHe 87, and sections two (2) through 
2 fifteen (15) of this Act, an approved settlement shall 

3 constitute a final bar to any further rights arising under 

4 this chapter and chapters 85A, 86, aRe 87 and sections two 

5 (2) through fifteen (15) of this Act. Such payment shall 

6 not be construed as the payment of weekly compensation. 

7 Sec. 24. Section eighty-five point thirty-eight (85.38), 

8 subsection two (2), Code 1979, is amended to read as follows: 

9 2. CREDIT FOR BENEFITS PAID UNDER GROUP PLANS. In the 
10 event the disabled employee shall receive any benefits, 
11 including medical, surgical or hospital benefits, under any 

12 group plan covering nonoccupational disabilities contributed 

13 to wholly or partially by the employer, which benefits should 

14 not have been paid or payable if any rights of recovery existed 

15 under this chapter e~L chapter 85A or sections two (2) through 

16 fifteen (151 of this Act, then such amounts so paid to said 

17 employee from any such group plan shall be credited to or 

18 against any compensation payments, including medical, surgical 
19 or hospital, made or to be made under this chapter eF~ chapter 

20 85A or sections two (2) through fifteen (15) of this Act. 

21 Such amounts so credited shall be deducted from the payments 

22 made under these chapters. Any nonoccupational plan shall 

23 be reimbursed in the amount so deducted. This section shall 

24 not apply to payments made under any group plan which would 

25 have been payable even though there was an injury under this 

26 chapter or an occupational disease under chapter 85A or an 

27 occupational hearing loss under sections two (2) through 

28 fifteen (15) of this Act. Any employer receiving such credit 

29 shall keep such employee safe and harmless from any and all 

30 Claims or liabilities that may be made against them by reason 
31 of having received such payments only to the extent of such 
32 credit. 

33 Sec. 25. Section eighty-five point forty-nine (85.49), 

34 unnumbered paragraph one (1), Code 1979, is amended to read 
35 as follows: 
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1 When a minor or mentally incompetent dependent is enti tled 

3 
4 

2 to weekly benefits under this chapter e~L chapter 85A or 
sections two (2) throuqh fifteen (15) of this Act. payment 
shall be made to the clerk of the district court for the 

5 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 
16 
17 

18 

19 

20 

county in which the injury occurred. who shall act as trustee, 

and the money coming into A~8 the clerk's hands shall be 
expended for the use and benefit of the person entitled thereto 
under the direction and orders of a judge of the district 

court. in which such county is located. The clerk of the 
district court. as 8~eR trustee, shall qualify and give bond 

in such amount as the judge may direct, which may be increased 
or diminished from time to time as the court may deem best. 
The cost of such bond shall be paid by the county as the court 
may direct by written order directed to the auc.i tor of the 
county who shall issue a warrant therefor upon ~~e treasurer 

of the county. If the domicile or residence of such minor 
or mentally incompetent dependent be within the state but 
in a county other than that in which the injury to the employee 

occurred the industrial commissioner may order and direct 

that weekly benefits to such minors or incompetents be paid 
21 to the clerk of the district court of the county wherein they 
22 shall be domiciled or reside. 
23 Sec. 26. This Act is effective January first following 
24 its enactment. 
25 EXPLANATION 
26 This bill incorporates accepted standards of percentage 

27 of hearing loss into the workers' compensation law by providing 
28 new sections entitled the "Iowa Occupational Hearing Loss 

29 Act." The bill defines occupational hearing loss as loss of 
30 hearing, above a certain level. which arises out of and in 
31 the course of employment caused by prolonged exposure to 
32 excessive noise levels. The bill specifies the measurement 
33 of hearing loss and the instruments by which loss shall be 
34 measured, provides that the employer is not liable for 
35 occupational hearing loss suffered by the employee in previous 
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1 employment if the previous loss is established by competent 
2 evidence and that the employer is liable for occupational 
3 hearing loss due to harmful noise while working for an employer 
4 for a total period of at least ninety days. The bIll further 

5 provides that compensation shall not be reduced because of 

6 improved hearing due to the use of a hearing aid. The bill 
7 also provides that an employer shall provide an employee, 

8 who has suffered occupational hearing loss while in the course 
9 of employment, a hearing aid unless it will not materially 

10 improve the employee's hearing. An employer is not liable, 
11 under certain circumstances, for occupational hearing loss 
12 if the employee fails or refuses to use employer-provided 
13 ear protective devices. 
14 The current workers' compensation law provides for loss 

15 of hearing but does not incorporate specific standards for 
16 measuring degree of loss. sections 16 through 25 of this 
17 bill make appropriate references to this Act in Chapter 85, 
18 Workers' Compensation. 
19 

20 

21 
22 

23 

S-5234 
SENATE FILE 359 

1 Amend Senate File 359 as follows; 
2 1. Page 4, line 32, by striking the word "person" 
3 and inserting in lieu thereof the word "physician". 

5-5234 FILED .. AD01?TED'~' ,,/1) BY JOHN W. JENSEN 
FEBRUARY 28, 1980 

32 

33 

34 

35 
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SENATE 5 
FEBRUARY 18, 1980 

SENATE FILE 359 
,-5124 

1 Amend Senate File 359 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

~~ 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

". 36 
.:' 37 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 .49 

_ 50 

1. Page 1. by striking lines 14 and 15 and 
inserting in lieu thereof the words "twenty-five 
decibels if". 

2. Page 1, by striking line 22 and inserting in 
lieu thereof the words "sand. two thousand. and three 
thousand Hertz shall be consjdered." 

3. Page 2, line 12, by striking the word "amending i '-3-----· 
and inserting in lieu thereof the words and figures I 

"pursuant to chapter seventeen A (17A) 'of the Code 
to amend". 

4. Page 2, lines 14 and 15, by striking the words·-·-·-·-:----·----·---
"Written notice of changes shall be given to ~ 
employers." 

5. Page 3. line 7. by striking the word "ear" 
and inserting in lieu thereof the word "hearing". 

6. Page 3, line 33, by inserting after the word 
"taken" the words "following notice of an occupational 
hearing loss claim" . 

7. Page 4, lines 3 and 4. by striking the words 
"eighty-two decibels American standard association 
(ASA). ninety-three" and inserting in lieu thereof 
the words "ninety-two". 

8. Page 4, line 6, by striking the word "three" 
and inserting in lieu thereof the word "four". 

9. Page 4, line 9. by striking the word "three" 
and inserting in lieu thereof the word "four". 

10. Page 4. line 10. by striking the word "three" 
and inserting in lieu thereof the word "four". 

11. Page 4, by striking line 12 and inserting 
in lieu thereof the words "twenty-five decibels }>.NSI". 

12. Page 4, line 15, by striking the words "eighty­
two decibels ASA, ninety-three" and inserting in lieu 
thereof the words "ninety-two". 

13. Page 4, by striking lines 22 through 27 and 
inserting in lieu thereof the words and figure "be 
made by persons licensed as aUdiologists under chapter 
one hundred forty-seven (147) of L~e Code. The 
interpretation of the audiometric ex-". 

14. page 4, lines 30 and 31, by striking the words 
"an audiologist certified by the American speech and 
hearing association" and inserting in lieu thereof 
the words "a licensed audiologist". 

15. Page 4, lines 33 and 34, by striking the words 
"an audiologist certified by the American speech and 
hearing association" and inserting in lieu thereof 
the words "a licensed audiologist". 

16. Page 5, line 6, by striking the words "a 
hearing loSS of the employee" and inserting in lieu 
thereof "an average hearing loss of the employee in 



SENATE 6 
FEBRUARY 18, 1980 

5-5124 
Page 2 
lone or both ears in excess of twenty-five decibels 
2 ANSI or ISO for the test frequencies of five hundred, 
3 one thousand, two thousand, and three thousand Hertz". 
4 17. Page 5, line 11. by striking the word "three" 
5 and inserting in lieu thereof the word "four". 
6 18. Page S, line 27, by striking the word 
7 "disability" and inserting in lieu thereof. the words 
8 "the'audiom~tric examination used to determine 
9 'occupati-onal hearing loss" .. 

'.;' 10 ~.,19. Page '5. line 28. by striking the word "and". 
'.11 ,.·;,r:20. page 6, line 6, by striking the word "hear" 
'12 ,and inserting in lieu thereof the word "conununicate". 
13.' 21. Page 6, line 10, by striking the word "hear" 

. 14 ,and .inserting in lieu thereof the word "conununicate": 
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1 

.''-' 

Amend Senate File 359 as fallows: .--. 
2 
3 
4 

1. Page 1, iine23, by striking the word 
"Excess" and inserting in lieu thereof the word 
"Excessive". . . . 

S-5206 FILED tfd~.;,!;/"·/::f(j' (/7) BY JOHN W. JENSEN 
FEBRUARY 26, 1980 . 

SENATE FILE 359 
S-5207 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Amend the Senate Committee amendment, S-5124. t6" 
Senate File 3S9 as follows: 

1. Page 1, by striking lines 35 through 39 and 
inserting in lieu. thereoftbe fol10l.ing: 

"13 .. ' Page 4, by striking ·lines 22 through 27 " 
and inserting in lieu thereof the-words and figures 
"be made by persons tr:ained by formal' course work in 
air conduction audiometry at an accredited educational 
institution or licensed as audiologists under chapter 
one hundred forty-seven (147) of the Code, as physicians 
under chapter one hundred forty-eight (148) of the Code, 
as osteoDathic physicians under chapter one hundred 
fifty (150) of the Code, or as osteopathic physicians 
and surgeons under chapter one hund1:ed fifty A (150A) 
of the Code if such licensed persons are trained in 
air conduction ·audiometry." 

5-5207 FILED 
FEBRUARY 26, 1980 
f/d,~~f ,2/~'i (f{,o) 

BY JOHN W. JENSEN 
LUCAS J. DeKOSTER 

"' .. 



• 

• 

SENATE FILE 

By DeKOSTER and ROBINSON 

(AS AMENDED AND PASSED BY THE SENATE FEBRUARY 28, 1980) 

Passed Senate, Date ,,::f/~",",;:;~/?y(,t>,,/",,; Passed House, Date 

Vote: Ayes /<~ Nays L/- Vote: Ayes VI' Nays 0 

A BILL FOR 
IAn Act relating to workers' compensation for occupational 

2 hearing loss. 

3BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

_lll 

i ". ~ 
'2\5 
~ 
H 

H-5853 

1 
2 
3 word 
4 
5 word 

---------- = New Language 

by the Senate 

* = Language Stricken 

by the Senate 

SENATE FILE 359 

Amend Senate File 359 as follows: 
l. Page (, , line 10, by inserting after 
lito" the words "hear and,lI. 
2. Page 6, line 14, by inserting after 
"to" the words "hear ana II • 

H-5853 FILED ~-~ <1/3 
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1 Section 1. NEW SECTION. sections two (2) through fifteen 

2 (15) of this Act shall be known as the "Iowa occupational 

3 hearing loss Act". 

4 Sec. 2. 

5 eighty-five 

NEW SECT! ON . 

(85) of the 

All employers as defined in chapter 

Code are subject to sections two (2) 

6 through fifteen (15) of this Act. 

7 Sec. 3. NEW SECTION. All employees as defined in chapter 

8 eighty-five (85) of the Code who incur an occupational hearing 

9 loss arising out of and in the course of employment, are 

10 subject to sections two (2) through fifteen (15) of this Act. 

11 Sec. 4. NEW SECTION. 

12 1. "Occupational hearing loss" means a permanent sen-

13 sorineural loss of hearing in one or both ears in excess of 

14 twenty-five decibels if measured from international standards 

15 organization or American national standards institute zero 

16 reference level, which arises out of and in the course of 

17 employment caused by prolonged exposure to excessive noise 

18 levels. 

19 In the evaluation of occupational hearing loss, only the 

20 hearing levels at the frequencies of five hundred, one thou-

21 sand, two thousand, and three thousand Hertz shall be 

22 considered. 

23 2. "Excessive noise level" means sound capable of 

24 producing occupational hearing loss. 

25 Sec. 5. NEW SECTION. An excessive noise level is sound 

26 which exceeds the times and intensities listed in the following 

27 table: 

28 Duration Sound level, Duration Sound level, 

29 per day dBA slow per day dBA slow 

30 hours resEonse minutes resEonse 

31 8 90 S2 106 

32 7 91 4S 107 

33 6 92 37 108 

34 S 93 33 109 

3S 4 1/2 94 30 110 

-1-
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1 4 95 26 111 

2 3 1/2 96 22 112 

3 3 97 18 113 

4 2 1/2 98 16 114 

5 2 1/4 99 15 115 

6 2 100 No exposure Greater than 

7 1 3/4 101 permitted 115 

8 1 1/2 102 

9 1 1/4 103 

10 1 1/8 104 

11 1 105 

12 The industrial commissioner may promulgate rules pursuant 

13 to chapter seventeen A (17A) of the Code to amend, this table 
; 

14 based upon changes recommended in nationally recognized 

* 15 consensus standards. 

16 An employer shall immediately inform an employee if the 

17 employer learns that the employee is being subjected to sound 

18 levels and duration in excess of those indicated in the above 

19 table. In instances of occupational hearing loss alleged 

20 to have occurred, either in whole or in part prior to the 

21 effective date of this Act, an employer shall provide upon 

22 request by an affected employee whatever evidence is available 

23 to the employer of the date, duration, and intensities of 

24 noise to which the employee was subjected in employment. 

25 Sec. 6. NEW SECTION. Compensation is payable for a maximum 

26 of one hundred seventy-five weeks for total occupational 

27 hearing loss. For partial occupational hearing loss 

28 compensation is payable for a period proportionate to the 

29 relation which the calculated binaural, both ears, hearing 

30 loss bears to one hundred percent, or total loss of hearing. 

31 Sec. 7. 

32 employee who 

33 physical and 

NEW SECTION. Compensation 

willfully fails to submit 

aUdiometric examinations. 

is not payable to an 

for reasonable periodic 

Reasonable written 

34 notice of the dates and times of examinations required by 

35 the employer shall be given the employee. Examinations shall 
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1 be scheduled during times the employee, examining personnel, 

2 and examination facilities are reasonably available. Physical 

3 and aUdiometric examinations shall be at the expense of the 

4 employer. The employee shall be compensated for any time 

5 lost from work occasioned by employer examinations. 

6 Compensation is not payable to an employee if the employee 

7 fails or refuses to use employer-provided hearing protective 

8 devices required by the employer and communicated in writing 

9 to the employee at the time the employee is employed or at 

10 the time the protective devices are provided by the employer. 

11 Sec. 8. NEW SECTION. A claim for occupational hearing 

12 loss due to excessive noise levels may be filed six months 

13 after separation from the employment in which the employee 

14 was exposed to excessive noise levels. The date of the injury 

15 shall be the date of occurrence of anyone of the following 

16 events; 

17 1. Transfer from excessive noise level employment by an 

18 employer. 

19 2. Retirement. 

20 3. Termination of the employer-employee relationship. 

21 The date of injury for a layoff which continues for a 

22 period longer than one year shall be six months after the 

23 date of the layoff. However, the date of the injury for any 

24 loss of hearing incurred prior to the effective date of this 

25 Act shall not be earlier than the occurrence of anyone of 

26 the above events. 

27 Sec. 9. NEW SECTION. Pure tone air conduction audiometric 

28 instruments, properly calibrated according to accepted national 

29 standards used to define occupational hearing loss shall be 

30 used for measuring hearing loss, and the audiograms shall 

31 be taken and the tests given in an environment such as is 

32 prescribed by accepted national standards. If more than one 

33 audiogram is taken following notice of an occupational hearing 

34 loss claim, the audiogram having the lowest threshold will 

35 be used to calculate occupational hearing loss. If the losses 
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1 of hearing average less than those levels that constitute 

2 an occupational hearing loss, the 

3 a compensable hearing disability. 

losses of hearing are not 

If the losses of hearing 

4 average ninety-two decibels American national standards 

5 institute (ANSI) or international standards organization 

6 (ISO), or more in the four frequencies, then the losses are 

7 total, or one hundred percent, compensable hearing loss. 

8 In measuring hearing impairment the lowest measured losses 

9 in each of the four frequencies shall be added together and 

10 divided by four to determine the average decibel loss. For 

11 each resulting decibel of loss exceeding twenty-five decibels 

12 ANSI or ISO, an allowance of one and one-half percent shall 

13 be made up to the maximum of one hundred percent, which is 

14 reached at ninety-two decibels ANSI or ISO. In determining 

IS the binaural percentage of loss, the percentage of impairment 

16 in the better ear shall be multiplied by five. The resulting 

17 figure shall be added to the percentage of impairment in the 

18 poorer ear, and the sum of the two divided by six. The final 

19 percentage shall represent the binaural hearing impairment. 

20 Audiometric examinations shall be made by persons trained 

22 

21 by formal course work in air conduction audiometry at an 

accredited educational institution or licensed as audiologists 2 _ 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

under chapter one hundred forty-seven (147) of the Code, as 

Physicians under chapter one hundred forty-eight (148) 0& 
the Code, as osteopathic physicians under chapter one hundred. 

fifty (150) of the Code, or as osteopathic physicians and, 

surgeons under chapter one hundred fifty A (150A) of the Code 

if such licensed persons are trained in air conductio~ 

audiometry. The interpretation of the audiometric eaamination 

shall be by the employer's regular or consulting physician 

who is trained and has had experience with such interpretation, 

or by a licensed audiologist. If the employee disputes the 

interpretation, the employee may select a physician similarly 

trained and experienced or. a licensjd audiologis\ to give 

an interpretation of the audiometric examination. This section 
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1 is applicable in the event of partial permanent or total 

2 permanent occupational hearing loss in one or both ears. 

3 Sec. 10. NEW SECTION. The employer shall communicate 

4 to the employee, in writing, the results of an audiometric 

5 examination or physical examination of an employee which 

6 reflects an average hearing loss of the employee in 

7 both ears in excess of twenty-five decibels ANSI or 

one or 

ISO for 
• 

8 the test frequencies of five hundred, one thousand, two, 

9 thousand, and three thousand Hertz, as soon as practicable 

10 after the examination. The communication shall include the 

11 name and address of the person conducting the audiometric 

12 examination or physical examination, the kind or type of test 

13 or examinations given, the results of each, the average decibel 

14 loss, in the four frequencies, in each ear, if any, and, if 

15 known to the employer, whether the loss is sensorineural 

16 hearing loss and, if the hearing loss resulted from another 

17 cause, the name of the cause. 

18 Sec. 11. NEW SECTION. An employer is liable, as provided 

19 ~n this Act and subject to the provisions of chapter eighty-

20 five (85) of the Code, for an occupational hearing loss to 

21 which the employment has contributed, but if previous hearing 

22 loss, whether occupational or not, is established by an 

23 audiometric examination or other competent evidence, whether 

24 or not the employee was exposed to excessive noise level 

25 within six months preceding the test, the employer is not 

26 liable for the previous loss, nor is the employer liable ~or 

27 a loss for Which compensation has previously been paid or 

28 awarded. The employer is liable only for the difference 

29 between the percent of occupational hearing loss determined 
• 

30 as of the date of the aUdiometric examination used to determine 

31 iccupational hearing loss and the percentage of loss 

* 32 established by the preemployment audiometric examination. 

33 An amount paid to an employee for occupational hear~ng loss 

34 by any other employer shall be credited against compensation 

35 payable by an employer for the hearing loss. An employee 
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1 shall not receive ~n the aggregate greater compensation from 

2 all employers for occupational hearing loss than that provided 

3 in this section for total occupational hearing loss. A payment 

4 shall not be made to an employee unless the employee has 

5 worked in excessive noise level employment for a total period 

6 of at least ninety days for the employer from whom compensation 

7 is claimed. 

8 Sec. 12. NEW SECTION. A reduction of the compensation 

9 payable to an employee for occupational hearing loss shall 

10 not be made because the employee's ability to communicate 

11 may be improved by the use of a hearing aid. An employer 

12 who is liable for occupational hearing loss of an employee 

13 is required to provide the employee with a hearing aid unless 

14 it will not materially improve the employee's ability to 

15 communicate. 

16 Sec. 13. NEW SECTION. Payments of compensation and 

17 compliance with other provisions of sections two (2) through 

18 fifteen (15) of this Act by the employer or the employer's 

19 insurance carrier in accordance with the findings and orders 

20 of the industrial commissioner or a court making a final 

21 adjudication in appealed cases, discharges the employer from 

22 further obligation. 

23 Sec. 14. NEW SECTION. eighty-

24 five (85), and eighty-six 

Chapters seventeen A (17A), 

(86) of the Code, so far as 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

applicable, and not inconsistent with sections two (2) through 

fifteen (15) of this Act, apply in cases of compensable 

occupational hearing loss. 

Sec. 15. NEW SECTION. The industrial commissioner has 

jurisdiction over the operation and administration of the 

compensation provisions of sections two (2) through fifteen 

(l~) of this Act. 

Sec. 16. Section eighty-five point three (85.3), subsec­

tion two (2), Code 1979, is amended to read as follows: 

2. Any employer who is a nonresident of the state, for 

whom services are performed within the state by employees 
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1 entitled to rights under this eE chapter, chapter 85A or 

2 sections two (2) through fifteen (15) of this Act, by virtue 

3 of having such services performed shall be subject to the 

4 jurisdiction of the industrial commissioner and to all of 

5 the provisions of this chapter, chapters 85A, 86, aRe 87, 

6 and sections two (2) through fifteen (15) of this Act, as 

7 to any and all personal injuries sustained by an employee 

8 arising out of and in the course of such employment within 

9 this state. 

10 In addition to those persons authorized to receive personal 

11 service as in civil actions as permitted by chapter 17A, such 

12 employer shall be deemed to have appointed the secretary of 

13 state of this state as its lawful attorney upon whom may be 

14 served or delivered any and all notices authorized or required 

15 by the provisions of this chapter, chapters 85A, 86, 87, and 

16 l7A, and sections two (2) through fifteen (15) of this Act, 

17 and to agree that any and all such services or deliveries 

18 of notice on the secretary of state shall be of the same legal 

19 force and validity as if personally served upon or delivered 

20 to such nonresident employer in this state. 

21 Sec. 17. Section eighty-five point twenty (85.20), Code 

22 1979, is amended to read as follows: 

23 85.20 RIGHTS OF EMPLOYEE EXCLUSIVE. The rights and 

24 remedies provided in this chapter ef, chapter 8SA or sections 

25 two (2) through fifteen (15) of this Act for an employee on 

26 account of injury eF~ occupational disease or occupational 

27 hearing loss for which benefits under this chapter eF~ chapter 

28 85A or sections two (2) through fifteen (15) of this Act are 

29 recoverable, shall be the exclusive rights and remedies of 

30 such employee, ft~S the employee's personal or legal 

31 representatives, dependents, or next of kin, at common law 

32 or otherwise, on account of such injury eEL occupational 

33 disease, or occupational hearing loss against his or her 

34 employer; or any other employee of such employer, provided 

35 that such injury eF~ occupational disease, or occupational 
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1 hearing loss arises out of and ~n the course of such employment 

2 and is not caused by the other employee's gross negligence 

3 amounting to such lack of care as to amount to wanton neglect 

4 for the safety of another. 

5 

6 

7 

. 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Sec. 18. Section eighty-five point twenty-two (85.22), 

unnumbered paragraph one (1), Code 1979, is amended to read 

as follows: 

When an employee receives an injury or incurs an 

occupational disease or an occupational hearing loss for which 

compensation is payable under this chapter e~, chapter 85A 

or sections two (2) through fifteen (15) of this Act, and 

which injury or occupational disease or occupational hearing 

loss is caused under circumstances creating a legal liability 

against some person, other than his or her employer or any 

employee of such employer as provided in section 85.20 to 

pay damages, the employee, or R~e the employee's dependent, 

or the trustee of such dependent, may take proceedings against 

his the employer for compensation, and the employee or, in 

case of death, R~8 the employee's legal representative may 

also maintain an action against such third party for damages. 

When an injured employee or R~e the employee's legal 

representative brings an action against such third party, 

23 a copy of the original notice shall be served upon the employer 

24 by the plaintiff, not less than ten days before the trial 

25 of the case, but a failure to give such notice shall not 

26 prejudice the rights of the employer, and the following rights 

27 and duties shall ensue: 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 19. section eighty-five point twenty-six (85.26), 

subsections one (1), two (2) and three (3), Code 1979, are 

amended to read as follows: 

1. No original proceedings for benefits under this chapter, 

chapter 85A or 86 or sections two (2) through fifteen (15) 

of this Act, shall be maintained in any contested case unless 

such proceedings shall be commenced within two years from 

the date of the occurrence of the injury for which benefits 
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1 are claimed except as provided by section 86.20. 

2 2. Any award for payments or agreement for settlement 

3 provided by section 86.13 for benefits under the workers' 

4 compensation or occupational disease law or the Iowa 

5 occupational hearing loss Act may, where the amount has not 

6 been commuted, be reviewed upon commencement of reopening 

7 proceedings by the employer or the employee within three years 

8 from the date of the last payment of weekly benefits made 

9 under such award or agreement. Once an award for payments 

10 or agreement for settlement as provided by section 86.13 for 

11 benefits under the workers' compensation or occupational 

12 disease law or the Iowa occupational hearing loss Act has 

13 been made where the amount has not been commuted, the 

14 commissioner may at any time upon proper application make 

15 a determination and appropriate order concerning the 

16 entitlement of an employee to benefits provided for in section 

17 85.27. 

18 3. Notwithstanding the terms of chapter 17A, the filing 

19 with the industrial commissioner of the original notice or 

20 petition for an original proceeding or an original notice 

21 

22 

23 

24 

25 

26 

or petition 

provided by 

compensation 

occupational 

constituting 

section. 

to reopen an award or agreement of settlement 

section 86.13, for benefits under the workers' 

or occupational disease law or the Iowa 

hearing loss Act shall be the only act 

"commencement" for purposes of this statutory 

27 Sec. 20. section eighty-five point thirty-four (85.34), 

28 subsection two (2), paragraph r, Code 1979, is amended by 

29 striking the paragraph and inserting in lieu thereof the fol-

30 lowing: 

31 r. For the loss 

32 ing loss as defined 

of hearing, other than occupational hear­

in section four (4), subsection one (1) 

33 of this Act, weekly compensation during fifty weeks, and for 

34 the loss of hearing in both ears, weekly compensation during 

35 one hundred seventy-five weeks. For occupational hearing 

-9-



S.F . .3~7 H.F. 

1 loss, weekly compensation as provided in the Iowa occupational 

2 hearing loss Act. 

3 Sec. 21. Section eighty-five point thirty-four (85.34), 

4 subsection three (3), unnumbered paragraph two (2), Code 1979, 

5 is amended to read as follows: 

6 Such compensation shall be in addition to the benefits 

7 provided in sections 85.27 and 85.28. No compensation shall 

8 be payable under this subsection for any injury for which 

9 compensation is payable under subsection 2 of this section. 

10 In the event compensation has been paid to any person under 

11 any provision of this chapter 6£, chapter 85A or sections 

12 two (2) through fifteen (15) of this Act for the same injury 

13 prodUcing a total permanent disability, any such amounts so 

14 paid shall be deducted from the total amount of compensation 

15 payable for such permanent total disability. 

16 Sec. 22. Section eighty-five point thirty-five (85.35), 

17 unnumbered paragraph one (1), Code 1979, is amended to read 

18 as follows: 

19 The parties to a contested case, or persons who are involved 

20 in a dispute which could culminate in a contested case may 

21 enter into a settlement of any claim arising under this 

22 chapter, chapter 85A e£~ chapter 86, or sections two (2) 

23 through fifteen (15) of this Act providing for final 

24 disposition of the claim, provided that no final disposition 

25 affecting rights to future benefits may be had when the only 

26 dispute is the degree of disability resulting from an injury 

27 for which an award for payments or agreement for settlement 

28 under section 86.13 has been made. The settlement shall be 

29 in writing and submitted to the industrial commissioner for 

30 approval. The settlement shall not be approved unless evidence 

31 of a bona fide dispute exists concerning any of the following: 

32 Sec. 23. Section eighty-five point thirty-five (85.35), 

33 subsection seven (7) and unnumbered paragraph two (2), Code 

34 1979, are amended to read as follows: 

35 7. This chapter or chapter 8SA, 86 e£~ 87 or sections 
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1 two (2) through fifteen (15) of this Act, applies to the party 

2 making the claim. 

3 Approval by the industrial commissioner shall be binding 

4 on the parties and shall not be construed as an original 

5 proceeding. Notwithstanding any provisions of this chapter 

6 and chapters 8SA, 86, aHa 87, and sections two (2) through 

7 fifteen (15) of this Act, an approved settlement shall 

8 constitute a final bar to any further rights arising under 

9 this chapter and chapters 85A, 86, aHa 87 and sections two 

10 (2) through fifteen (15) of this Act. Such payment shall 

11 not be construed as the payment of weekly compensation. 

12 Sec. 24. Section eighty-five point thirty-eight (85.38), 

13 subsection two (2), Code 1979, is amended to read as follows: 

14 2. CREDIT FOR BENEFITS PAID UNDER GROUP PLANS. In the 

15 event the disabled employee shall receive any benefits, 

16 including medical, surgical or hospital benefits, under any 

17 group plan covering nonoccupational disabilities contributed 

18 to wholly or partially by the employer, which benefits should 

19 not have been paid or payable if any rights of recovery existed 

20 under this chapter 6fL chapter 85A or sections two (2) through 

21 fifteen (IS) of this Act, then such amounts so paid to said 

22 employee from any such group plan shall be credited to or 

23 against any compensation payments, including medical, surgical 

24 or hospital, made or to be made under this chapter 6FL chapter 

25 85A or sections two (2) through fifteen (15) of this Act. 

26 Such amounts so credited shall be deducted from the payments 

27 made under these chapters. Any nonoccupational plan shall 

28 be reimbursed in the amount so deducted. This section shall 

29 not apply to payments made under any group plan which would 

30 have been payable even though there was an injury under this 

31 chapter or an occupational disease under chapter 85A or an 

32 occupational hearing loss under sections two (2) through 

33 fifteen (15) of this Act. Any employer receiving such credit 

34 shall keep such employee safe and harmless from any and all 

35 claims or liabilities that may be made against them by reason 

-11-

• 



• 

• 

S.F. 3S"<J B.F. 

1 of having received such payments only to the extent of such 
2 credit. 

3 Sec. 25. Section eighty-five point forty-nine (85.49), 

4 unnumbered paragraph one (1), Code 1979, is amended to read 
5 as follows: 

6 When a minor or mentally incompetent dependent is entitled 

7 to weekly benefits under this chapter e~L chapter 85A or 

8 sections two (2) through fifteen (15) of this Act, payment 

9 shall be made to the clerk of the district court for the 
10 county in which the injury occurred, who shall act as trustee, 

11 and the money coming into R~e the clerk's hands shall be 
12 expended for the use and benefit of the person entitled thereto 

13 under the direction and orders of a judge of the district 

14 court, in which such county is located. The clerk of the 

15 district court, as e~ek trustee, shall qualify and give bond 

16 in such amount as the judge may direct, which may be increased 

17 or diminished from time to time as the court may deem best. 

18 The cost of such bond shall be paid by the county as the court 

19 may direct by written order directed to the auditor of the 

20 county who shall issue a warrant therefor upon the treasurer 
21 of the county. If the domicile or residence of such minor 

22 or mentally incompetent dependent be within the state but 

23 in a county other than that in which the injury to the employee 

24 occurred the industrial commissioner may order and direct 

25 that weekly benefits to such minors or incompetents be paid 

26 to the clerk of the district court of the county wherein they 

27 shall be domiciled or reside. 

28 Sec. 26. This Act is effective January first following 

29 its enactment. 
30 

31 

32 

33 

34 

35 
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SENATE FILE 359 

AN ACT 

RELATING TO WORKERS' CO:-Tl'l::NSATIOl, FOR O(CUFwrIONAL IIKIUnN~~ 

LOSS. 

SF. 11' ENACrED BY THb Gl::NERAL ASSDtBLY OF' TIn:: STATE Of IOWA: 

Scctioll 1. ~!:;_Ii_p~_~T..!~. SectiOnfl two (2. thn>ugh £i ft..,en 

(15) of t.hi:; Act. shall be known as t.hc "10 ....... ()CCIlp,\t.ional 

hearinq lObS Act". 

Sec. 2. Nt",' S~~!-:~~l~. All employeL"!.i <IS de-hned ln chaptet: 

eighty-five (85) of the Code a.;:e Gubject t.o sections t: .. 'o (2) 

Ulrough fifteell (l~) o( this Act. 

Sec, 3. ]lE ..... SeCTIOl? All cmployees as defi.ned H, dldpt(!l' 

e ight.y- fi VI: (85) 0 l' th~ C<:de who incur <In occupa t i onal lIeat' i ng 

loss arising out ot i.md in the COill'se of e:-nploYJllent, cH't~ 

suhject to sections '~wo (2) through flfteen (l~;) of t.h"i!; ,'ct. 

Sec. 1. ~EW SECTION. 

1. "'Cccup~tional hearing los,;" means a penr.a.nt.'nt s(~n-

601'ineural lOGS of hearing in one or boLh \!cH"s in QKCeS!l ot 

t\.'tm,~y-iive decibels i1 measured fro:-n international standards 

org~ni7.ation or Americun !lilt.ional 5tandat"ds instit.ut.e l.p-ro 

t'eference level, .... hich ,lrises out of and u) the CO\U5e of 

employn',ent. cclused by prolonged exposure to excessivE: 1I0is(! 

levels. 

In t.ho ev.lluclt.ion of occupationdl hearing loss, only thc 

hCicH'ing levels at the frequencies of five hUndl:ed, onp. tholl­

sand, t.vo thousand, and thI:ee thousand Jiort7. sh~ll be 

cons i de red. 

2. "Excessive noiso level" mean!; Bound Cdpi.lble of produc.ing 

occupational hearinq loss, 

-- -
Se~ate Fll~ 359, P. 7 

Sec. 5. ~~. ~~.~:n9_l!. An exc-e5!iive r~o.i.Re level is sound 

WhlCh exceed!::. t.he titr.es and int.cTlsities list(~d in the follo .... ing 

t~<1h le : 

Duration So\md l.evel. f>urdt..ioll Sound leve.! , 

pcr" dd}' o:lliA slo",. per" day elBA slo'W 

ho~ ... _ !'_~~f'_~t'?_~._._. ~.!~~_\!~~~ . .r.~~E2.r~o; ____ 
e 90 52 106 
'I 91 " 107 

6 92 :n lOB 

; 93 33 109 

4 1/2 94 30 110 

" 9~, ?6 III 

3 1/2 96 22 112 

3 97 IS lU 

2 1/2 98 [6 "' 2 I;. C!<3 1 , 115 

2 100 No exp0lioure Gre., t.cr t.hiln 

3/. 101 pc rmi 1~ ted 1)5 

1/2 lO}. 

1/. 10] 

I;a 104 

11)5 

'rhe lndustddl Cotru[llssioner nay promu:g<lt~ rules pursuant 

to ch.lpter seventeen A (l7A) of the Code Lo amend this table 

based upon changes rp.conmended in n.nti.onally t'ecognized 

conSC)t!,U8 standat'ds, 

An eC":"lploycr shall iJUrlediat..ely lnform an employee if the 

or:'lJ)loyer lt~iil"n(j that t.he employee is bp.ing l1ubjected to sound 

levels and dUt"ation in excess of those indicdted in the above 

t.ahle. In .inst.ances of occupational h~at'ing loss alleged 

tc have occurred, either in wholo 01' i.n part pt'ior to the 

effectlve dat.~ of this hct.. an employer shall pI:ovide upon 

request. oy an affected employee what.evel' eVldence is available 

t.o t,he efi-.ploycr of the dat.e, 6uration. and intensities of 

noise to whiCh the p.rrlployee ..... 19 subjected III employment. 

r 

~ 
:n 

~ 
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Sec. 6. ~E~ SEC~JON. Con:pensation i.s payable for .'l maximun:. 

0: Of!e ht:ndt"ed $E!'JenLy-fi'/e .... ee~s fOl tolal occupation!!l 

nearing loss. ?or partial occupational heal"lng 10:>$ 

cor,pensat.ion is payabln for a period proportioni\t.c to ~.he 

t"t~ldt.ion ... hich t.ht.! (:"i!lculClt.ed bindlu'aL both ears, he<l:rl!"l.9 

Io!)!:> teat's t.o one hundred pet"cent. or tot'll loss oj' r,~aril~9'. 

S~C. "I. Nt .... ' SECTION. C:on'ponsclt.ion is not payable ~,~ d~} 

emJ;:loyce ·,:h<.: \01::' 11 fully f<'nlr, to 5uhffiit. fOl" J"e.lsonable ?~nodjc 

physic3: clnd uudi.omet,l'ic eXdlrlinatiollt>. Redsonable '.H'itten 

):otice of th€! date6 and cin;,cs of eXdminat!ons required br 

-.:he eR~p~oyer sh.:.ll be given t.he employoe. Exa.minatioOf; sh"l1 

be scheduled during times t.he employee, ex~rnining pet'$onnel, 

anc exc'l. .... ·lination facilities ;ne ce<lsonably available, Fhye.i:,:al 

.one! audlo:netr l c examina t ions shall be a t the exper.se! 0 f ~.he 

errpl oyer. ';ne E::TIployeE: 9hall be cor..pensated fer any time! 

lo£'.t fl'Or.' .... ol'k Cccilsloned by emplcyel eX<l!llinatione:. 

::ernpt'ms,ltiol; :s not payable to .In er.'lploycl!' if u.c cr)ployec 

fails cr t'E:':\u.es t.{., use elllploi·er-pro .... ided hearinq prc!:eetlv8 

:JE:V1Cea t'eq1.:.ircd by toe eomployer aod ccmt!.~unicated :..n ~rl tlng 

to the oC"lp~oyee at the t.itke the e:TIployeo i" employed or a.t. 

the tiro~ the protective devices .::ore provided by the erwloyet·. 

Sec. 9. 1:1::10.' SKCTION. J\ cl'lim fot' occJpation41 hednnq 

loss due to exceSSlve nOlse levelf> may be filed six ~onths 

after separation from the emploYlnent, i.n which t.he employee 

~as expos\~d t,o ~xcelisive noise level&. The date of t,he injuty 

shall be t.he date of occurrence of anyone of the following 

event,,· 

1. Tt'a:1sfet frO:TI excessive noil:>e ie'Je! employnent. by ,ln 

employer. 

];. RE:tl1:eR'cnt. 

3 TCl'minati",n of t.hE: 

The date of lr.jUl'j' for 

employel'-employee rel dti onship. 

a layoff · ... hlCh continues for a 

peciod longer tlld:} on~ yeclr shall be fHX nlon:.h~ aftE'!r t:w 

d<\t..e ot the layoff. Ho .... eve:r, the date of the i!}juty for any 

losfi of r,eClru19 inc.lJ"t·ed prior to the effcctive dat.e c! t.hit> 

- -

S~ndte file 359. I'. 4 

A;:;t shdll not be eat"11el" than the cccurrence of anyone ot 

t.r.f\ above events. 

Sec. 9. NE\o.~~.[<;.'fl.~~' Pure lone alto conduction audionctl'ic 

lr!~trUJner.~s. p!"operly calibrated accordi:l9 !.o ac;:;epted natlona) 

standard!> \H.ed to dcfitw (')ccupati:mll.l clearing lOGS shall be 

'Jsed fOl' neasuri,ng hearing los::>. and t.he audiogl.·aD;'ls shall 

bt! t.aXt;n ilnd the tests glv~n l:1 

prcscrined by :lc(;epted na'tiondl 

an enVlronment such clS )S 

$tandards. 1 f p'o.re than one 

audiogram is t3%t!tl following cot ice of an occupatlonal heal'ing 

loss claiR), tlle cludi,ogra:n havi:1q the lo ... ·est threshold .... i11 

be used to calculate occupatlOtHtl heanrog loss. 11 the losses 

cf heannq ave..:age less than ltlOSU levels t.hat cOTlst.itl.!te 

an :,)ccupatiolldl hearing loss, t.hc l",sses "f hearing clrc not. 

:l compensilble hcanng disa.bility . If the losses of hear~~~ 

aver'ago n):'Iet.y-t ... ·o decibels A.'·oet'i;:;an natlonal &~dl\d,lrds 

:..n5tl.t~te (ANSi) 01: inttH·r.atiollal standa!'ds oI'qllnizatioll 

(IS:..'I), or fl:OJ'C ir. the four fl:eqqencies. ther. the losses an~ 

:ot".t, 01 onE bmdred pel'ct:n..:., cOIn}:enl6abie hearing loss 

::1 lJIe<"ls\,~in9 hearing impairment lJH~ lO'.;Q1;t Inf,asured lossl':f; 

:D cach o! the four frequencles shall be added to~~tho<r and 

divi::l€!d by (.our to detetlrlne t.he average d(:c1bel loss. rOt 

e,lC.'l reBultu-:g decibel of lOss exceeding twenLy-five decibels 

ANSI Ot ::50. df) ello .... ance of one and one~~alf s;:el'Ce:1t sha:l 

bt'! tr.ade up to the maXirr,UQl of one hUJldrt!d p!:rcc~t. wilich is 

reachec at. nir,ety-t .... o decibelo A.N;;;I 0:' IS0. In determining 

the binaut'al percentage of 10$6. the perc~r.t.age of irnpair:nen't 

ir. the bettt:r ea:: shall be ()ultiplicd hi' fi ... ·c. Tne resulting 

flg\ll'(! shali be added to t.he }lercen~age of lll'l~air1T:cnt in t.he 

poorer ea.::' <lnd t.he Gun of t~H~ t .... o di'/ided Dy SlX, The fir.a! 

pcr:.;ent'aQe shall repre6cn':. VIC clnaural he,HinC} impairment. 

Audionet.rlC exatninll.t~ol·.s Sh.ll. be made by persons. trai.ned 

by fOIlnal CO.1rS~ .... ork i:l alI .;::onduction cludiotr.etry at an 

!teel'edit.ed cduc<'.tionctl inst:t.ut.ion or llcensed as audlologlsts 

under chapter one liundred fo:·ti'-seven (~47) of t.he Code. as 

phys1cians under chap~er o:}e hundrE:d fot'ty-eiqht (148) of 

-



--
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toe Code, ,)6 oHtp.opathic phyt;\ci;m!-; \lnd~~r: ~:),\plt!t: onE: hu:\dt:~<1 

fifty (1511)) (,f tl:c ('od(~, 0:' .ul ostE:()"-,,,UUC ~)I~}'si~'I,dll!~ ",cd 

!;urg~olls uudel chi,ptel' OJle :)lIndn~d hft,)' A (150/:..) of t':)C Cod~ 

it' suet ;.)cenHt':d pet'sons ",l'e tr<l~n~!(i ).n eJil' c0ndu<.'t.\C)1', 

audior,et.1'Y, ThE: illt,f!t'I)ret,lt.lofl of the du(il(')'II~u'ic t~x':ifr,inc..lioh 

sha~l be by t.he erllploYt:r's r~qtll;H or CNUIUH.lCl',; pnYi;l<'la)) 

...,!1o j,1l t,',1'<liIWd and hilf: 11Ml expc.\.'H!f1Ce \,'.lth !;uc,. int.el"p)'Cldl~OI~, 

or b~' f. llc(!t)sed .-\udioloqist if lite l!ln;,.-l(;Yt).~ dl!'.pct.\~!'> thc 

lnt~rpr~tc1t~ol~, ttw employee '''''i' r.~:~('t, ,1 phi'Slcidll tol:"l,lar'lr 

trilin~d <'.nd expt~l'ienced 01' u. ll:..'ensed duJiolc.glst to qlVt! 

<m illtel"pl'et~-,tion of t.he .1'ldioll~et.l'ic t:xa:nllV,t,',lOO. lhis !iectl.)n 

,IS i.lp!,~i<..lble in the event of p,'.t·t.i.ll p~1"n"lllt·"t 0t· tot.oIIi 

perTl!dnent. occlJp.:.liondl he<iI'inq lo!:',,) in Ont~ OJ botlt e~rt'. 

Sec, ;'0. NE;W ~Ei.~.'I:!C?~. The er.ploy~I' sh,,11 cc~unH."ate 

t.o t.he e:'lp 1 oYC(' In wri.ting, Lhe n~sult!; of an ,1udiClnt·Ll'.lC 

exc)r)lllation or phY~;lc,\l p.X.lmin;.cioll of <HI el:,ployet"! '",'hicJ~ 

l'eflects an av~rage hecH'ing 10f.i; of the e:"pl(ly~e H) on~ or' 

bot.h ears in excc!;s of t.""ent:y-flv~ decibels Al\Sl 01' IS() for 

the t~(lst frequcncies of five- hundred. ont~ t.hOUS":id, tl.'O 

tho\;!:anti, <llld t.hl"ce t.ho\lsand liertz, d::: $(0)1 as pt·C.\Cllcilb1e 

after ~he examlnatlon. The con';nunicdt.1on !;hall include the 

name Mtd <lddless of Lhe pet'son conducting t.he aUdl,Ofl'letl"lC 

exatllination or phi'!:ilCal E:xaruination. tht~ kind 01 t.yp~ .)1' t.est 

or eXa!"lin",tionr. giv~n. the r(~6ul ts of each. t.he aV(Haqc decibel 

loe;s, In U·.e four frequencies, in each ear. 11' bny, o'lnd. if 

known to t.he employer. I.'het.he,' t.he loss is liensotineur,'11 

hellrir,q los~) and. if t~he hearing tN,S l"o(Hllt()d from i.\f)olh~1 

C,luse, t.he n,"\;ne 0 f t.he (';,"\uSP.. 

Sec, 11. NK\o!.._~~_C;~)ON, A.n employor is liable, 1l!5 provided 

1n this Act and !;ubject to the IH'OV1$10)l1) of clv\pt.er cighty­

five (9S) 01" t.he Code. tOI" an occuput.ional he611'1Ilq IO!l~ 1:.0 

...,hj,ch the employment hu& contnhut.ed, but. if previou!; heario<; 

lot;s, whether occupational or not. )5 established by <UI 

i.\ud.iclI'Ietric examination or- ot.hcr compett!nt evidence. whctht~r 

or nOl the employee ""'<1.6 exposed to excl'!$si'l(,: noise l(!vt~l 

-- e 
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....l':n:.~ ,:lX t'ont.hs pn:cl:di:H:i the test, t~lt\ l~I1'P_O::'('!l' .1::; not 

1 lab!,' f()~ tht: prE!'vlOUf; l()!:;I~, n01 .::._ th" t~:TlflloY~l· 1 i,lbi.~ for 

a 1t,!j$ 1'oc" ',;hich .::\)I .... penf>,ll~o" h,lS l-n.··v·~('\lsl~i {"C~II pald 0: 

(,)'·,'<\t dt.:lL The ~11'p~oye;· l!'t :Htble only for' 'he dl fi."I'1'fmcc: 

bcr, .... (!(~n the p~tcer·.t of o:.;:.;cupaliona: heill'lo;J los" d('t,'rr:'incd 

; 

,H, (If lhe dat.c of the <l.lIciometxi.c t':x,}mi:lation ~H>E:d to d~t,~!:IIU;~ 

oc<:up~\tio"a~ IWat'l~lg lo~!) and the j:~Ir.:t!fltaq~ of i:);;g 

(,r.,!,,,bl i!;hed by tCIt! pn.:'!I;".ployncnt. ,~UdlO:~cll'lC eXdnllnat,\Co. 

An ,'\:nC~;J\l P,11d to ,10 ;"?fI'I?loyee for occ' . .lpi\t.ion;i~ hct!.l"lng 10: .• :; 

by ,mj' (")th~r employt!r l.'hdll be cl'edilcJ c\(jdln!;t compt.'fls.:r.li0t, 

pi'."Iabi(, b"l <la ec,'p10ye.\.' fo! LI,n hl':,ll'ing 10sl;. An er~ploye(! 

::;h,,11 riot 1'(~c,,:iv(: in t.ne dggrt":giit.t'! gl"e,lt:er conpelHilition i't'c:n 

all er~ploj'('rr; fot" occup,1tional hedrinq l08s t.han t.h.:.:.t. pr(jv~ded 

in this H(':("'tin)) fot· t.:>tal oC:;\lpdtio:1al he"r'~n~ loss ,., p.:!;'m(.'n-.. 

5:1.1: 1 :lot be :TI.-\oe t.o an employee unle:";!> th~ p., .. ployf': ..... aas 

· ... (.):k~d 1n t:):ce~!J.lvc 1I~.lI>t! levcl (:rrv1oYIn(.·nt fo.\. ,~ lotal pet':.od 

ot <It lealiC ninety days fOl' t~(': err.pioyr:r froln ~:honl compelH~<llion 

::., Cl,li:nt.'d. 

Scc. 12. ~!:~ SECTIOr:. t\ l:edt!ctlon 01 tt.~~ (,;():"lp~ns"tio!'l 

paYilblf' to clll employee for CCCuj>dt1onal tleari,ng loss ~;h<lll 

net br: m,1:ie becdu::::e the e,'ployee'z !:l.billt.y to c(.mn~unlcate 

~ay t"o~ i"proved br Lhe ~Ise of a he~l"ir.g aid, '\n cn.~h.;yer 

who lb li3vlt, for oc:cupdt.iolhll h~aring lo~t; of an (':rrploy(':o.! 

1S rf!quirf\d t.o provide lht! etnployee with CI. ht:611lng "id unle::;s 

1t will not n.aterially ilqH"ov(': t.he p.mployee'a ability to 

commutl1CdLc. 

Sec. 13. t'U;r,.,' Sl:C'rION. l'dyn'.ents of cOlnpen:.:>ctt.loll dr.d 

cOClpliance ..... ith other provisions of sect.lons t.WO (2) through 

flftt~en (lS. of t.I\I$ Act by the f!mployet· or th~ e:nployet'5 

.\.nsur.1ncc carrlet' 1ft c\CC0['Oe.nce 'R'ith the findings and order!> 

01 thtc" indu~Ll'i,11 cOJTU'1issioner 0): a COUt·t l'lIaking a final 

adjud:ic,lt:ion in appealed c;ases. d1l>chal'gns the cnp!oyel' from 

furt.her obliqdtion. 

Sec. l~. NEW SKC·Ll_~. 

five (8~>L ;'lId eighty-six 

Chapt(,:l'~ seventeen 1\ (l·}A). 

(86) of the Code. 60 far all 

eight.y-

!II 
:n 

~ 
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<"IPJ)licable. and not inconsist.ent wit..h sect.ions two (2) tht'ou(Jh 

fifteen (1''» of t.his Act, apply in casee of compensable 

occupational hearing loss. 

Sec. IS. NE' ..... ~~CT]O!!. The indust.rial cOnrniIH;)Oner hilS 

iut'isdictio:l over t.he operat.ion and administ.ration ot t.he 

compensat.ion pl:ovisions of sections t.wo (2l through fifteen 

(15) of t~is A=L. 
Sec. ;'6. ~oction eighty-five point t.hJ·Cc (85.3), subsec­

tion two (7.). Code 1979. is clt1ended t.o read 116 £Cllo .... s: 

2. Any 8r'ployer · .... ho is a nonrcsident of the st.ate. for 

.... hom seI'vices Il.l·~ performed ' .... ithin the st.at.e by (!mployees 

enti tIed to nghts under this I!U; cha.p~~ chapter 8SA 01' 

.sectio~---.!-.""''?_.QL~;~rou9h ~!l...J.....!..2.L2.L.t.his_!.-..f:h by Vlf:t'.UC 

a! having s.:ch :=,ervicc!J. perforti".ed shall be "Sub~cct to t.h~ 

jUl'isdi::t:on of thr: indust.l·ial com...,ilwioJlcr: ",nd to a~l o~: 

the pro .... u, i(';ns 0 r th is chapt.er, chap LE: rs 8SA. 86. 8HI!i 87, 

.<!lid_so=~~.~Il1. two _t~t.:'?_~..2h_J,! .. U:_~~_.U·2..l....2.f .~_his ~Sh as 

t:.o any and ail personal injuries sustained. by an el'"lployee 

arising out. of ar.d in Ue COUt"i;e of auch emploYtr.cnt withln 

t.his stat.e. 

1n adjiuol~ to UtObe persons authorized to receive penwnal 

service as in civil actlons as pertt'it.ted by ::hilptCl' l"lA. ouch 

employer ~(nll be deemcd to have appointed the secl'eta)'y of 

state of thl!:. $'!" •• ltC At> its la .... ful at.t.orney upon whon: may be 

set'Ved 01' dt!livered any and All not.ices autlloril.cd or required 

by t.he provi s ion3 of thi s chapter. chap ttH'S 85A, 86. e-;, and 

17A. !lnd se.f.!:.!£n.!L..!..~t..ll...-~.!OU9h fift~_e_'! . .i.!2l..._qf thi~ __ fl.ctJ. 

and to aqJ:ee t.hat any and all such services or del ivat'ies 

of not.ice on t.he secretary of stat.e r.hall be of the sa:ne legal 

force .lnd validity as if pe1'sonl1l1y I:>ct"Ved upon 01' ce::i\'cred 

to 6uch nonre::.ident. employe!" in thl!:. st.ate. 

Sec. 17. Sect.ion eight.y-five point. tIJenty (85.20). Code 

)979,1.1> <\mended to rea.d as follows: 

85.20 RI:;:l"IS or' SMPLOYEE EXCLUSiVE, The t'it;ots and 

remedies provided in this chapter' 8t'.f... chapt.cr 8SA £!........§_~~.~I;> 

- -
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!:-.'~':o .. -'2) tlu'ouqh fiftc!..O __ ~<l..( this_lli fOf' ~n ell",pioye~ on 

account of Injury 8l'L occupat.ional d1sease ~L_occupi~~~onal 

h~a!inq loss for which benet"1 ts under this chllpt.~J· ~~.f... chapter 

8SA or s~q_tions t.w_q .. _lll through fi!t;,een OS) of.thiR ~~.~ arc 

recoverable. shall be the exclusive rights and remedies of 

such cmployee. hi-tI !:l.l~_~~~:..!? pA.[·sonal or legal 

reprcsentatives, dependents, or nr:~t of kin, at common law 

or ot.hcr'olitle. on account of such injury er,L. occupational 

disease.l.......0l"". occupationatJ.!~arinq.loss against his ~ 

employer: or any other employee of such e~ploy6r, provided 

that. such in)otry 8 • .1_ occupational discase~_ occupational 

heari.!lg,,_!.<?_,!! arises out of and in the cours;.e of such ~r:"Iployment 

and i.s not. caused by the other employee'g gr08s negligence 

amounting to such lack of care as t.o amount. to want.on neglect 

fot" t.he safet.y of another. 

Sec, 18, Section eight.y-fLve point. twenty-t. ... ·o (85.22), 

unmur.bered paraqz:aph onc (l}, Code 1979, is anended t.o rcad 

as follow!): 

\oo'hen an enployee receives an injul'y or lncun; an 

occupational disease 2!~~.ll"p_ational I}eanng ~2_1!! for which 

compensat.i~n ~s payable undeI' this chaptet· .tt L chapt.er 85A 

or Gections ~:~·C?_.(2) t.hr~~J.! t"ifteen .. i.!2..l_~!_t:!li.!S l\£.!:, ll!ll.l 

.... hich inJury or occupational dis.ease or _9.ccupc\t.i2,f)!.l hea,r.HI.9 

~o!f,s i~ c!lused under Cil'cU1llstances cl'eatlng 11 legal liabillti' 

againGt so~e person, other than his ~h~E ~~~loyer or any 

ct!lployee of Buch etr.ployer as provided in sect~on e5.20 to 

pay damagcs, the employee. or hie the~~£loyee~~ dependent. 

or the trustee of such dependent, may take proceedin(Js. against 

ft1:" !-.!l£ tlmployt~r for cOI'.lpcnsation. &nd the e:nployee or, 1.n 

case of death, hi-e t.he_~~~~_~ le9dl rcpresentative mlly 

also maint.ain an actIon aQainst such t.hlrd pal·t.y for damages. 

When an injured employee OI' )\"e !;:he el::p_~p'y'ee' (, IC(Jal 

t'epl'cSentatlve brings aa actlon againGt such thil'd party, 

a copy of the onginal not.ice 6hall be ~e[Ved upon the err,ployeI' 

by the plaintiff. not less t.han ten days before the ... nal 



-
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of the (',lSI?'. but. a !.,ilurt! ~,~ glv~ !Hl";:) lIot-ice !;t,id.i n:,t. 

pn:-judH.:e the l'lqhts of the enploi't!t. and ta0 follo·.:inq rights 

dn~ duties shall ensu!!: 

~ec 1 'I. Sect~on elghty-f.1ve poir.t. t,\·:t:nty-slX (i!S.761, 

subsect.lons one (I), t .... o (2) ,:md lI~ro={: (3), Code: 197C), dn~ 

... m€!odec to l""ad ",s follo\-"s: 

1. ~o onginal pl'oce~dings for beo(\fit.s undel' th1!; chapt<!t'. 

chupler 8~)A 01 8& 9_~ .. ~cSt.iol1s t":'9 __ \.~_~~),uJ1~!...L~f~e_4!!l.J....!..:>J 

o_f_ .. ~',~_f? ,~c~:, :::h<111 be ,~'lint<tlned in a:1Y cont.el>t.~d C,l"C u~)~~!;~ 

$ucb pt·()c.!edlngs shall be corunenccd ·,,·ithin two yei~r:~ 1':'00\ 

t.be date of the (lCCUrl'enc~ o( the 1njury {or .... hiea benefits 

ilre cl,linlcd except .. s pl·ovided Py St:ctlon 8£),20, 

2, Any a· ... drd for payments or aqrp.Cnlent:. for settlE:r't"!nt 

p.l."ovlded by !iecti.on 86.13 fot' benefit.!:'. under t,hf': ".;orker" , 

cOlllpensf.tion Ot' occup.ltional di!iea!l':: 1 a .... ?_t:' ,ythe ~~""d, 

OCCUP,l tJ9!~~~ .. !le:il~j.Q~_~_ /\ct n,lY, where the iunount hds not 

been cotr:nuted, be revie· ... ed upon COflU")enc~Ulent of reopeolfHJ 

proceeding::; by UlC eC':'lploycr 01' tbe employee ... ·i lIun t'hl:ee ye,u::. 

from the date of the lac,t paymcnt of weokly benefits t::lddc 

under such awat'd or agreement, Once an clW31'd fOJ' pl.ly:nent." 

or aqree:-nent fot settlcn'_ent ac: provided by section 80,13 for 

bcnefl t!l undcr the .... orkers' cornpensi.ll.ion or OC<..:updtionil} 

diseasc la..., 2!_ the ).9~a occup.~_~)2.~1 hedX-Vlq loss ]~,c~ hi'" 
been :nadc- · ... hea:e the a.mount has not been commuted, the 

COa:.missloner nay Cit any tic',e upon proper appl icat.lon make 

a deterrnlnation and apPl'opl'illt.e ot'der concerni.ng Lhe 

enti tlehlent of an employee to bench ts pt'"()vided for in Gt:ctlon 

B~,27, 

3, Not. .... i thst,anding the terms o( chdptet' 17A, the flUnq 

...,it,h Lhe indu!>tnal commissioner of the o.riqinal nottce: 01' 

pet.lt.lon for nn ol'lglnal proceeding OJ' lin original notlce 

01' pelltion to reopen an aWClrd Ot· agreement of :.;ettlemcnt. 

provided by sectlon 86,13, for be<nefits undor the \.'orkers' 

compensation or occupational dise.lSp. la..., 2,I::,..!!l.e lo'..l_'? 

oc:cl!E:<?t~~Jl!.l heaL!,!~ lof's_~..! Sh,l11 be t.ht: only ,tet 

- -:''''fl''l(~ !'~h~ ';.~.,,), I'. 18 

«)n:~tlt\,:li)(j '·c<>fI'II·.ence:-ler,~·' fot p,lr:i>0!)(~1' ('of t.hl': :~l2lT,\ltot: 

c;(,:ct lon 

Sec. )0. S~~r:t)Gll elghty-fiv~ pOlnt t.hilly-fot!l (BS.34}, 

sllt!,;c<.:ll,'.):') t·..;,) (J.). pttr:ilgn.ph t', (."(:df! ".979, is a)1\endl~d ':Jy 

!~t'I::king t.l~(' P,I1<t9Idph <t:1C im>E~rtin9 lr. :u!'c Ult~n:of t;H~ 1'01-

lo"'~nq; .. :'01' the Io)!;!;; 0: hCcll.1lHJ. Ot!H.' 1 th"''' cC:C\lpatH)H<'.~ hed~'-

ltlq 1\)!)~~ ,1" d~Lncd 1n f.ectio~1 tour i"'j, :;~lt>5p.c:t.lon ont.· (1) 

of Ull~ ACL ... ·et!k.y cOinpCrlEdt1on dUl'lnq fi fty .... eek~, and h"!r 

t.he loss of h(;<H'l1)9 1n Dot.h e<\l;;, .... e(!k1y ccrnpe:.:,;e.t.1on dUll'I\J 

')ne :lundreQ s~:ve:nty-f1ve · .... ~l':k~ POt' o::cupCltion,ll hec',I'ing 

1 OES, weekl l' compensation af> pn)V i ded 1 n t,hc 10;.,0 .. occupa t i O;l,ll 

n(~ilring loss Act. 

Sec, ;n, Sectlon eight.y-fl\'e point thlrt.y-fout' (H~>.]lt), 

a'Jb$~ction three (3), unnllmbt,.ced p.H,lgt'i\ph t. ... ·o (.2), Coc!.f\ 19'}9, 

1:; am(mded to .:edd ,1S 1'ollo ... ·!:.: 

~\lch CO;tliH:m;ation Shilll be in ,1ddiLi(11l t.o the ~enefit.8 

plo',;iderl in se:ctiotw 8:),2'1 and 8S,2d, No conp(~I)S'ltlon !)helll 

be Pdyable undcl' lhil.> !H!bsec:t: ion 1'01' ,lny injury fCH' ...,hlCh 

cO:"lpeUEidt.lon )R payable unQer SUbSp..::t1on 2 01 t.his 8<!ction, 

In the e'/ent cornpenSl1t.lon bas. been pend t,() <my pet'son under 

any pnNis10n of thi.s chaptel IH':.... c:h.lpt.el' 8',>A 0;: ,.§ect15,H!:i, 

,~::!.o (.2 J through ,~_; .. ~_teen (l ~} of t:.~t::; Act; fOl the sane lIlJUl"Y 

producing a lolal permanent dlSd..bilit.y, any such amount.s :.30 

pelid shall be: deducted fro:n the total ,lnount of cOIr_pensat.ion 

pdyable 1'01" fiuch pCl'nanent t.ot.'ll dibabi.li.ty, 

Sec, 22, Sectlon eighty-hve point thirt.y-five {e~,35}, 

unnuwbenxl p,lrll.Qraph one (1), Code 19'/<.), i!l .lmended to read 

,15 fol10w,,: 

The p<.II:t.ies to a contested caGe, or per:=:ons who are involv~d 

in a dlspute \.·hich could culminate 1n d contt.'sted Cel!'ie may 

~nt.er 1nl'.o il sett.lement of any cldirn -ll'islng undex' thif> 

chapT;:,er:, ch,lpter 85A 6,. t, chapter 66, 2.L~,~,£..t:.!pns ___ t,~,:,_ E . ..l 
!:,l'?~,o~I,9}!Jq~~~,I'.!_.i..!.2.L2f t.hl!t....~_~ provlding for final 

dl"po::.itiofl ot' t,he claim, prov'l.ded t.hat. no final di8pos.ition 

UI 
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.;.{feet-lng right!) to futuI'e benefitf.> may be had .... hen t.he only 

dispute is the deqrc(! of di,s,iliility resull.ing ft'om an inJury 

fo:: .... hich cHl a .... ard for payment.s or agreement lor scttlerrant. 

IlndE:t, sccl.ion 86.13 has been Made. The sett.lnr.'cnt f;hall be 

in writlnq dnd liubnitted to t.ho indust.rial conu;.iSS1oner for 

apP:·ovdl. The sett.lcrr,nnl~ shall not". be dpptoved unless evidence 

of a bona fide dispute e>:l!.ts conCE:rtnnq any of t.he 1011owing: 

Sec. 23. Sect.ion eiqhty-fi .... e POlf'lt thut.y-fi\'e (8S.3S). 

f.>Ubsectlon f.>even (7) and unnumbered plI.raqI'aph two (2), Code 

1979, atE: amended to read elS follows: 

? This chapt.et' or chapter B5A, 8& et.!.. 87 £L!.~t..~P!l~ 

two (2) t.hrough l i f!-.~_c:!!_i~21._9.f .. t!'~~ .. _A.,= . .hL dPpl ies to the part.y 

milking lhe c1all1\. 

APPJ:ov<.d by t.he lndustrial cor·.missioner shall be biTldlng 

on t.he par·ties and shall not he construed elf; an original 

proceedi.ng. 

and chay-tE:rt> 

Not.wi thst.anding clOy pt'ovls1on::; of this chapt.cl 

95A, 86, tU'ui S'J, ~~.~~.!.?~'.5._1:~Q.J21 tht·OU9h 

~:~t'_~~(!.~! .. 1.i..~) '?.L.t:.l.,.t~_.M:_t:.t .. 0 approved settle-n'.ant shall 

COI)!>t.i tute a final bac t.:) ilny fUI'theI' l' lqht:,!~ aru.ing under 

thu; Chapt~r and chapt.el·s 8SA, 86, alla. tn ~~~ .. !;>_~.S~.;ona t .... o 

(2) .q.!.~~l) .... t~ ;'toon .i.l ?.L_9.i:.J:J1l s Ac t . Such paymen t. sha 11 
not. bo conat.nlp.d as the payment of .... eekly compensat.ion. 

:'>cc. 24. Section eighty-five point. t.hil't.y-eight (BS.J8). 

subf.ection t .... o (2}, Code 1979.15 cunendE:o t.o r~ad ali follo""!:;: 

2. CRRDIT FOR BENEFITS PAID UNDER GROUl' I'LANS. In tho 

evrnt. the disabled etrployee shall rccoJive C!r;y benefits, 

lncluding medir.aL surgical or hospItal benetlt!;., undet ClOy 

group plton covering nonoccupational di~abi.lit.ics contt·lbuted 

to .",hoLy or part.ially by the elJployc!:, .... I:l~h {lenefit:.s should 

not. hav~ ~een }.>8id or payable 1f any l'ignts of I'ec0ve::y exist.ed 

undet thi 5 chaptet· 6t".!. chapter 8:>A or $ectloIH~ t ..... ~ .. <.? J. l!~!!.~~ 
!.l .. ~'!:.':.~n (lS) ot' this Act:., U,en 511C:' a:nounts so piud to sclid 

et;,',p.loy~e !.I'om allY suc); :{I'OUp pl.,l;i shall nc: crodi led to or 

<'IIgainst. any compem,atlor. pay\"ents. inclt..:ding n:.ed1C-l'., sur"1iea. 

01 hO:3pi t:.a 1, made 0 r to be mdd~ unde 1" t.h ~ g chapte t' ttt'.L cnap t~ r 

- -
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B5A or sections two (2L.throu9h fifteen (15) of thi~ AC~ . 

Such amounts ~o credited shall be deducted from the payr:;entf> 

made under these chapters. Any nonoccupational plan 6hall 

be t:eimbursed in the &Jrl.ount so deducted. This section shall 

not apply to payments ~ade undor any group plan which ~ould 

have been payable even though there .... as an injury under tilis 

chapter 01' ,\I} occupat.ional disease undet· chapter 85A ?.!~ 

occupational hoaring l08s .. ~~<!~_.~!ts:.09ns two (2) thrOUgh 

Cif~~!:E~) Qf this Act. Any employer receiving such credit 

.shall keep such employee safe and harmlesa fr·om clny and all 

claifll.s 01' liabilit.ies that may be made against them by reason 

of havinq received such paynlents only t:..o the extent of such 

ct'edit. 

Sec. 25. SE:ct.lon eighty-five point fort.y-nine (85.49), 

unnumbet'ed parafJJ:'4ph one (1), Code 1979, is amended t.o l'cad 

as follows: 

When d mloor ot' mentally incompetent dependent is ent.Itled 

t.o weekly btmefits under this chapter 6t'.L chapter BSA 2.!:. 

sections t .... o (2) through fift.een (l~) ~~ ... t;t,~~_~!, paYl,ent 

shall be mllde La the clerk of t.he di!>t.ric:t court. fOl· the 

county in · ... hi.ch t:hn injury occun'ed, !,Iho shall act as trustee, 

,md the I":one::- coming ioto .... ., ~he . .s:.1.~~'~.'_s. :HHids :,;hdll bE: 

expended for the use and benefit. of the pe"::"~;on entitled t.hen!t.o 

under t.he directlon and orders of cl jud'Je eI Lhe du.trict 

court, In which such county is lOCdtE:d. The clorl< of the 

diatt'ict coun~, as II!!Htek t.rustee, snaIl !..Judlify and (Jive bond 

in such <ll"'lount as the judge roay diroct. ·.mich maj' te lncn~ased 

or dlt':'Ilni!lhed from t:im~ to t.i;ne <t.s. the c:)urt n'dY dentr. best. 

The cost. of such bond sha~.l bp. IHid by '-he county as the COU1·t 

:nay direct by .... rit~ten order di!'ected to the auditor of the 

county who shall l!;SUe a .... arrant thet'eio1' uyon the trE:asurer, 

of the county If t.he do:nicile or n!'sidcnc~ of such mlnOI' 

or :'lIen't,llly .tlcompc!..ont dep~ndellt be ~it.;"in the st.ate but 

in ,l count.y (")tht'!(· th~r. th,1t in !,Ihic:h ~.he 1nJUn' t.o the E:;n~loyee 

occlln·ed 1'.:L", lndu~LI'ial COtTlllliSSlOner nay oJ:'dE:t, and di::ect 

-
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that weekly benefits to such m~nors or incompetents be paid 

to the clerk of the district court of the county where~n they 

shall be domiciled or reside. 

Sec. 26. This Act is effective January first following 

its enactment. 
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Speaker of the House 
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~s known as Senate File 359, S~xty-eighth General Assembly. 

Approved ~?/ 

ROBERT D. RAY 

Governor 

FRANK J. STORK 

Secretary of the Senate 

, 1980 


