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1 An Act relating to access to and use of solar energy. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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H-3898 
SENATE FILE 344 

1 ~~end the committee amendment, H-3773, to 
2 Senate File 344 as follows: 
3 1. Page 5, line 31, by striking the words 
4 "twenty-five" and inserting in lieu thereof the 
5 word "fifteen". 

,Ai",' ,/ ( • H-3898 FILED tf~ ';I//7,!! / ..... ,.'1) BY O'KANE of Woodbury 
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1 section 1. POLICY. It is the policy of this state to 

2 encourage the development and use of renewable nonpolluting 

3 energy sources to supplement or replace nonrenewable sources 

4 of energy. The general assembly encourages local units of 

5 government to develop appropriate solar access protections 

6 to meet local needs and conditions. 

7 Sec. 2. PURPOSE. The purpose of this Act is to encourage 

8 and facilitate the use of solar energy systems by protect-

9 Lng the right of access to incident sunlight through vol un-

10 tary solar easements. 

11 Sec. 3. NEW SECTION. DEFINITIONS. As used Ln this Act 

12 unless the context otherwise requires: 

13 1-

14 marily 

15 a. 

"Solar energy system" means a system designed prL

to perform any of the following functions: 

Heat space or water or cool space. 

16 b. Produce electrical power. 

17 c. Produce mechanical power by collecting, transferring, 

18 or storing solar energy for immediate or future use. 

19 2. "Solar easement" means an easement developed and 

20 recorded pursuant to section four (4) of this Act, the purpose 

21 of which is to provide continued access to incident sunlight 

22 necessary to operate a solar energy system. 

23 3. "Solar energy" means energy collected from the sun 

24 Ln the form of heat or light. 

25 Sec. 4. NEW SECTION. EASEMENTS. 

26 1. A solar easement is subject to the same recording and 

27 conveyance requirements as other easements except as provided 

28 Ln subsection two (2) of this section. A solar easement shall 

29 be created in writing and may include, but the contents are 

30 not limited to the following: 

31 a. The legal description of the benefited and burdened 

32 properties. 

33 b. A description of the space which must remain unob-

34 structed with reference to the solar energy system. 

35 c. Any limitations on the growth of existing and future 
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vegetation or the height of bUlldings or other potential ob

structions of the solar energy system. 

d. Terms or conditions under which the solar easement 

may be abandoned or terminated. 

e. Prov1sions for compensating the owner of the prop

erty benefiting from the solar easement in the event of 

interference with the enjoyment of the solar easement, or 

for compensating the owner of the property subject to the 

solar easement for maintaining that easement. 

2. Solar easements authorized by this section are exempt 

from sections six hundred fourteen point seventeen (614.17) 

and six hundred fourteen point t14enty-four (614.24) of the 

Code. A statute which limits or extinguishes a right of use 

does not apply to a solar easement unless the statute expressly 

states that it applies. 

Sec. 5. NEW SECTION. ZONING. 

17 city and county zoning 

18 shall not adopt, enact 

comm1ss1ons 

Local legislative bodies, 

and boards of adjustment 

or enforce a rule or ordinance that 

19 prevents the construction or use of a solar energy system 

20 that is reasonable for the type of property upon which it 

21 1S located. 

22 Sec. 6. NEW SECTION. RESTRICTIVE COVENANTS. City coun-

23 cils, city and county zoning commissions and boards of ad-

24 justment may include in ordinances relating to subdivisions 

25 a provision requiring deeds for property located in new 

26 subdivisions to contain restrictive covenants that guarantee 

27 reasonable access to solar energy for a solar energy system 

28 to and across neighboring properties. 

29 Sec. 7. section one hundred three A point eight (103A.8), 

30 Code 1979, is amended by adding the following new subsection: 

31 NEW SUBSECTION. Facilitate the development and use of 

32 solar energy. 

33 Sec. 8. section three hundred fifty-eight A point five 

34 (358A.5), Code 1979, is amended to read as follows: 

35 358A.S OBJECTIVES. Such regulations shall be made 1n 
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S. F. .3 ¥<I H. F. 

1 accordance with a comprehenslve plan and designed to lessen 

2 congestion in the street or highway: to secure safety from 

3 fire, flood, panic, and other dangers: to protect health and 

4 the general welfare: to provide adequate light and air: to 

5 assure reasonable access to solar energy for a solar energy 

6 system; to prevent the overcrowding of land: to avoid undue 

7 concentration of population: to facilitate the adequate 

8 provision of transportation, water, sewerage, schools, parks 

9 and other public requirements. 

10 Such regulations shall be made with reasonable 

11 consideration, among other things, as to the character of 

12 the area of the district and the peculiar suitability of such 

13 area for particular uses, and with a view to conserving the 

14 value of buildings and encouraging the most appropriate use 

15 of land throughout such county. 

16 Sec. 9. Chapter three hundred fifty-eight A (358A), Code 

17 1979, is amended by adding the following new section: 

18 NEW SECTION. ACCESS TO SOLAR ENERGY. A county board of 

19 supervisors, zoning commission or board of adjustment shall 

20 consider providing access to solar energy for a solar energy 

21 system a valid public purpose when formulating zoning 

22 decisions. A county board of supervisors shall not enact 

23 or enforce an ordinance preventing the construction or use 

24 of a solar energy system which is reasonable for the type 

25 of property upon which it is located. 

26 Sec. 10. section four hundred nine point fourteen (409.14), 

27 unnumbered paragraph four (4), Code 1979, is amended to read 

28 as follows: 

29 6a~a The plats shall be examined by SHeA the city council, 

30 and city plan commission where such exists, w~~-a-v~ew-~e 

31 aBeef~a~H~H~ to determine whether the Bame plats conform to 

32 the statutes relating to plats I-lithin the city and within 

33 the limits prescribed by this section, and whether streets, 

34 alleys, boulevards, parks and public places shall conform 

35 to the general plat of the city and eSH8Hee contribute to 
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1 aR orderly development £Ae~eaf, and do not conflict or 

2 interfere with rights of way or extensions of streets or 

3 alleys already established, or otherwise interfere with the 

4 carrying out of the comprehensive city plan, in case such 

5 has been adopted by such city. The city council may reguire 

6 by ordinance that deeds in new subdivisions contain restrictive 

7 covenants guaranteeing reasonable access to solar energy for 

8 a solar energy system to and across neighboring properties. 

9 If s~eA the plats sRa±± conform to the statutes of the state 

10 and ordinances of s~eR the city, and if they ~fln±± fall within 

11 the general plan for sHeR the city and the extensions thereof, 

12 regard being had for public streets, alleys, parks, sewer 

13 connections, water service, and service of other utilities, 

14 and access to solar energy through restrictive convenants 

if applicable then it SRa±±-ee is the duty of saia the council 15 

16 and commission to endorse their approval upon the plat 

17 submitted to it; provided that the city council may require 

18 as a condition of approval of such plats that the owner of 

19 the land bring all streets to a grade acceptable to the 

20 council, and comply with such other reasonable requirements 

21 in regard to installation of public utilities, or other 

22 improvements, as the council may deem fe~~is~~e necessary 

23 for the protection of the public interest. 

24 Sec. 11. Chapter four hundred fourteen (414), Code 1979, 

25 1S amended by adding the following new section: 

26 NEW SECTION. ACCESS TO SOLAR ENERGY. A city council, 

27 zonlng commission or board of adjustment shall consider pro-

28 viding access to solar energy for a solar energy system a 

29 valid public purpose when formulating zoning decisions. A 

30 city council, zoning commission or board of adjustment shall 

31 not enact or enforce an ordinance preventing the construction 

32 or use of a solar energy system which is reasonable for the 

33 type of property upon which it is located. 

34 Sec. 12. Section four hundred fourteen point three (414.3), 

35 Code 1979, is amended to read as follows: 
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1 414.3 BASIS OF REGULATIONS. Such regulatlons shall be 

2 made in accordance with a comprehensive plan and designed 

3 to lessen congestion in the street; to secure safety from 

4 fire, flood, panic, and other dangers; to promote health and 

5 the general welfare; to provide adequate light and air; to 

6 assure reasonable access to solar energy for a solar energy 

7 system; to prevent the overcrowding of land; to avoid undue 

8 concentration of population; to facilitate the adequate 

9 provision of transportation, water, sewerage, schools, parks, 

10 and other public requirements. 

11 Such regulations shall be made with reasonable 

12 consideration, among other things, as-~e of the character 

13 of the area of the district and the peculiar suitability of 

14 such area for particular uses, and with a view to conserving 

15 the value of buildings and encouraging the most appropriate 

16 use of land throughout such city. 

17 Sec. 13. This Act is effective January first following 

18 its enactment. 

19 EXPLANATION 

20 This bill allows the creation and recording of voluntary 

21 easements to assure access to solar energy for a solar energy 

22 system. It outlines what the easement may include and makes 

23 current procedures for the recording and conveyancing of ease-

24 ments applicable to solar easements. 

25 The bill also provides that assuring access to solar energy 

26 1S a valid public purpose for local zoning decisions. It 

27 prohibits a political subdivision, from enforcing or enacting 

28 an ordinance that prevents construction or use of a solar 

29 energy system that is reasonable for the type of property 

30 on which it is located. 

31 The bill allows a city council to require by ordinance 

32 restrictive covenants for new subdivisions guaranteeing ac-

33 cess to solar energy for a solar energy system. 

34 

35 
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HOUSE CLIP SHEET 

• TUESDAY, APRIL 10, 1979 

SENATE FILE 344 
:- 37 .' .1 

1 IIr"end Senate File 344 as pas:;p.d by the: Senate as 
2 [(,l1o'n's: 
3 1. Page I, by striking lines 1 through 35. 
'! 2. Page 2, by strikir.g lines 1 through 21 and 
5 in~crting in lieu thereof the following: 
6 "::;eclion L The gene!:"l assembly finds that: 
7 1. The needs of a viable society depend upon an 
8 ~rnpjc: zupply of energy. 
9 ? The cu!:",,,,n:' niltion'll imbalilnce bebvcen energy 

10 cv.r:;'li.:::<:; t:lnj ci-:::mar.ds SUggi~sts the need for the 
II d~"f;IQ:g,:C'nt of nep energy resources. 
12 3. !ncreascd national dependence upon foreign 
13 cnei'~jY s~pp]i~s is not d~Girable Dnd new alternative 
14 enelgy ra~ources should be develeped. 
15 ,'. :')cit:'.onal dependence upon nonrenelVable energy 
16 rE:r Ot: ):':>2S c~n!\o t. :he (";onti nu,,::0. incie fini tely I 
17 Pi."i: .. t:i.C~i~_v_rl.y (d~ C..lrrent rutes of consufftption. 
18 5. Solar energy is a very desirable, renewable 
19 em, t'gy re"our-::e which is nonpullut.ing, easily 
20 developed, Hnd generally available across Lho state_ 
21 6. v~rtljc;l.1.y all of Im.,a's energy needs are now 

•
22 ):,(.:i;)9 ;o1;>t from sources bey::md the borders of the state 
23 !lnc. dc!vc:.0:9r:1t·;j·.t. of solar energy would reduce the flow 
24 cf cn~·.'·<;;"y dollc..:.rs out of the state. 
25 ? i, p.-inci:)al obstacle to orderly development 
26 al:d ~~e 01 solar energy il1 this state is the absence 
2 '1 .' . 1 ' d ' "' - '''t f 0.1.. 2.~~t~~;.;·:it.·:! 2VS anG I')rece en'ts c.2!l.nl.ng rJ gu S 0 
28 ~cc~;;~: to solar energy_ 
29 e. :rt is the!.'cfc:::-e i!l th~ public interest and 
30 t~e intereKt of ~ne state to provide adequate laws 
31 wnic}:. '-1:"1i ex::>~di'ce the development a!'J.d use of solar 
32 energy_ 
33 s~c_ 7.. It is the purpose of this Act to facilitate 
34 th~ o=derly development Bnd use of solar energy by 
35 estal)lishilig and providing for certain rights of 
36 access to solar energy. 
37 Sec_ 3_ NEW SFCTION. DEFINITIONS. As used in 
38 S"'-"""n- ~'1<>-(1)-:"'""'ouah ~h''''-<'e~ (1-) f +-)' A t ...................... ~..;. '""'_ '- ......... ."....; ..... ..L_L~· ~1 oJ 0 \...11.5 c, 
39 ~,;.nless the context othe:r\o;ise l'eqL!ir~!s: 
40 1. "Sol~r acce£;s righ·t" means it propert.y right 
41 to tlS!! zolnr ene!:~f in a so1ar ~nC"rgy sys-:':cm o.s 
42 provided in this Act. 
43 2. lIS0 J.&r e!!€:rgy" means energy el~i·tted fr-om t.he 
~4 CUll and collected in the ferm of Ile~t or light by 
45 
46 

.•.. 47 , :}S 

4.·9 
5',) 

a Gol~~ cal2.ector. 
3. "Sc:~ar collcc!:o!:''' mei'ns a device or array of 

cevicc.s ot!-..(::!~ than li.\;iIlg (,.)::g'hlisrn~. ha'liDg 0. totCll 
Su v-"'-=-r-r. :">l-(:'? ex"-s-·~ ~o ... l-,.. ... <·un of" .. ,,,. lr~".,c+- fl' ;:-t."y ............ L..\..,. ("\ ...... ~J.J <;:;.u..... I,.. .. J. ..... ~. ... u ..... ~ __ u.:.>..... ..L 

:;;quure !:"eet CGilSt:C:'l.C':: .. ?d to collect scl.::r energy in 
c:. mar.:.r~e~· apP.l0pri.Q.t.e [01" the. int~ndcJ usc and purt 
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~_l of a solar energy system. 
2 4. "Solar energy uystem" means an active or passive 
3 system of either equipment or structur;;.l cOfi1ponents 
4 or both that includes a solar collector and that is 
5 constructed to put solC:!x energy to beneficial use. 
o 5. "j;eneficial use" Pleans application of solar 
7 energy from il solar energy system to u m;~ful and _ 
8 economically significant purpose in a manner that 
9 diminL;hes the dominant~ estate miner's \lse of other 

10 forms of energy. 
11 6. "Development of property" means construction, 
12 landscilping, growth of vegetation planted after the 
13 recording of a declaration of solar access rights, 
14 or other al-teration of property that interferes y;ith 

the operation of a solar energy system. Gro\-lth of 
vegetntion existing at the time of installation of 

15 
16 
17 
18 
19 
20 
21 
22 
23 

a solar energy system is not development of property. 
7. "Dominant estate" means that parcel of land 

to vlhich the benefit!:; of a solar access right attach. 
8. "Servien'c estate" l~eans land other than the 

do;ninant estate within three hundred feet of the 
center of the collector ond south of a line drown 

•
24 
25 
26 

eC!st and uest and ti:mg~nt to the northern mo!:;t boundilJ:Y 
of the collector and listed in the declaration of 
solar C!ccess rights recorded pursuant to section 
SC"en (I) of this Act. 

• 

27 
28 
29 
30 
31 
32 
33 

9. "Solar access regulatory board" means the 
[0110-"'ing: 

a. The mlmicipal bOil):d of adjuSD:1ent if the 
dominAnt estate is located in an area under ~le zoning 
jurisdiction of a city tll;lt has <\dopted a zoning 
ordinilllce pUrSl!cmt to chapter four hundred fourteen 
(414) of the code. 

3/k b. The ci ty counci 1 i [ the domimnt es-tate is 
35 locilted in C\ city that hilS not ac,opted a zoning 
36 ordinance pursuant to chapter four hundred fourt_cen 
37 (414) of the Code. 
38 c. The county board of ildjustrr.en~. if the dominant 
39 estat.e is 10c<1ted outside of the ;~on:.i.ng jurisdiction 
40 of a city and lVithin il county that hilS adopted d 

41 z.oning ordin3.nce pursuant. to chilpter three hundred 
~2 fifty-eight A (35BA) of the Code. 
43 d. The board of Sil})8l:visors i£ the dO:1'in:mt est<:!tc 
44 is located ou-t<;ic:ie of a city and \litbin a county th.'l-t 
45 has not v.dopted a zoning orc'irw!lce pUl:sucmt to ch<l1Jter 
4.6 three hundred fifty-eight A (358A) of the Cod.:::. 
47 Sec. 4. NEYl $EC7I08. DSCLi',HlI'IIO?'l OF SOIJ\R IICCESS --------4n nIGHTS . 
49 1. The gen(;ral asse::1bly decli::~-cs that. the :ciglyt 
50 to u,;e the natur211 resource of solar t'nergy l.S il 
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1 propc-rty right, the exercise of which is to be 
2 encournged and I-egulated by the laws of this state. 
3 2. The follo'ding concepts apply to the regulation 
4 of di5ptltes over the use of a solar energy system 
5 loc<lted on lemd for which a declaration of solar 
6 access rights has been recorded pursuant to section 
7 seven (7) of this P.ct. 
8 a. I n areas which are unzoned or zoned for-
9 C!grict:ltural use or zoned for detached one and two 

_ -10 fan:ily housing, beneficial use is the basis, the 
11 :r.easm:e .,nd the 1 imi t of a solar access right, except 
32 as otben;ise provided by ~:ri tten contract. I f the 
13 amouClt. of solar energy which the user of a solar 
14 energy system can beneficially use varies with the 
15 time of day, the seasOn of the year, or in some other 
16 manne~, then the extent of the solar right varies 
17 like .... ,'is<.? 
18 b. In disputes involving solar rights in areas 
19 ,:hich i1re unzoned or zoned for agricultural use or 
20 zon8d for de-cached one and tHO family housing, priority 
21 in time of beneficial use llas the superior right. 
22 A chnnge In the zoning classificaCioll of property 
23 does not terminate or diminish a soler access right 
24 based 011 priority in time of beneficial use. 
2S c. Solar access rights are freely trans [8n,ble 
26 \d_lh:'n tl,e bounds of r"gul"tio!1 imposed by the general 
27 aSSE;;~,~l.y. 

2<3 SeC';. S. }';T.I') S&~l'I01~. LIlt,IT OF A SOLAR ACCESS 
.? S lU CIf]' . 
30 1. ~ solar access right based on priority in time 
31 of bell<;ficial use is not al:.solute and does not bar 
32 develoD!l;,_mt of nronertv on servient estates. However, 
33 if dev·.::lopm",nt of property on servient estates ob-
34 strncts or di.minishes a solar access right recorded 
35 pur~uant to section seven (7) of this Act, the 
36 beneficiary of the solar access right shall be 
37 furnished reasonable cOlTlpensation unless other 
38 settlern<;nt is agreed to. 
39 2. a. Vegetation located on a servient estate 
40 and planted prior to the recording of a declaration 
41 of solar access rights shall be trimmed by the servient 
42 estate owner when growth of such vegetation subsequent 
43 to rccordinq substd71tially interferes Hith the use 
~4 0f a solar ~nergy systere and the doninant estate cwner 
45 has delivered \-Iri tten notice of the need for trimrrling 
46 t.o t! .. e servient es tate owner. HOl-lever, t.rir.t.~ling shall 
47 not !:Je l-cquircd b'~yol!d the point necessary to eliminate 
"8 the obstruction unless sorlle other point is agn::ed 
49 1.0 by the partics. Tbe cost of triTi""~ling shall be 
50 paid by the dc'minClnt estai:.e owner \{11O sha1.l provide 
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1 security for the cost of trimming to the servient 
2 estate owner as a condition precedent to trimming. 
3 b. If a servien~ cstate owner falls to trim 
4 vegetation plantcd prior to the recording of a 
S declaration of solar. access rights within thirty days 
6 of receipt of tIle written notice of the need for 
7 trimming as reqllired under paragraph a of this 
8 subsectlon, then the dominant est2.te owner may petition 
9 the solar access regulatory board to perform the 

10 necessary trimming. .1\fter giving reasonable notice 
11 <Ind un cpportuni i:y for all parties to be heard, the 
12 sola:: access regulatory board shall order such trimming 
]3 as it deems necessary and perform or contract for 
14 the tri!r.ming, after receiving adequate security f::01C 

15 the dO"li:lant estate owner for the payment of the costs 
16 of tri!".f.1ing. 
17 Sec. 6. NEW SECTION. COMPENSATION FOR OBSTHUCTION 
18 OF SOLAR ACCESS. When a solar access right based 
19 upon priority in time of beneficial use is abridged 
20 by a developmellt of property, reasonable compensation 
21 shall be determined as follows: 
22 1. If the solar energy system can no longer be 
23 reasonably used because of interference caused by 
24 the development, reasonable compensation consists 

• 2S of the folloHing: 
26 a. The solar energy system's replacement cost 
27 after depreciation fer crdina~y use, J.ess t:he systC::~IS 
28 resale value, plus the cost of replacing the r;ystem 
29 with an ~lternative energy system t!lut is capable 
30 of providing the energy furnished by the solar energy 
31 systom. 
32 b. 'The increase in annual cost of operating the 
33 replacement ener~y system, relative to the cost of 
34 Operat:ng the soLor energy system, capitalized at 
35 tile long-tern; interest rate prevailing Cit the time. 
36 2. If the solar energy system can s~ill be used 
37 but its efficiency or output is diminished because 
38 of illterference, reasonable compensal.ion shall consist 
39 of the following: 
40 a. The cost to modify or reloc~te the solar energy 
41 system, including tbe cost of installing a supplemental 
42 energy system, to replace the energy capCicity lost 
43 because of interference. 
44 b. The increase in annual cost of operating the 
4S modified energy system, relatlve t.O the cost of 
46 operating the solar energy system, capitalized at 
47 the lo:,g-term interest. rate prevailing at the time. 
48 Sec. 7. NEW SECTION. RECORDING OF SOLAR ACCESS 
49 RIGHTS. i. 50 1. Before the prov~s~ons of section four (4·) 
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1 through ten (10) and section t\~elve (12) of this Act 
2 ilpply, the owner of the dominant estate must have 
3 recorded a written declaration of solilr acCess rights 
'1 in the office of the county recorder in the connties 
5 .There' the domina,nt and servient estates are located. 
6 If the declaration meets the reguirements of subsec·tion 
7 five (5) of this section, the county recorder shall 

'8 record the declaration and list the dominant estate 
9 ol·mer as grantee and the servient .estate o\·mer as 

,10 grantor in the deed index. 
11 2. Upon receipt of the declaration, the county 
12 recorder in which the dominant esta·te is located shall 
13 send by certified mail a notice of the recording to 
14 'che servient estate O"l'l1ers of record I-lhich shall 
15 contain the fol10l'ling: 
16 a. The name and c.ddress of the d02inant estate 
1 0

, c',;ner. 
18 b: That a declaratior.. of solar access rights has 
19 been recorded against the servient esta·te ,!TId may 
20 af.!':ect the rights of the servient estate ol-mer ·to 
21 develop th<: estate. 
22 c. The time and place \1here the declarat.ion can 
23 be rcvie\;ed_ 
24 d. That the servient estate Oimer re.:ty contcst 
25 1:he rccordinq HithiYl ·thirty duys of the mailing date 
26 of ·the notice on the grounds thilt t.he servien'c esti.:te 
27 o',mer has alreZ!dy made a $nbstilntial financial 
28 cort.lr,i·'::.rncnt to build il struct.ul."C that I-lill sh<.:de the 
29 collector. 
3D 3.. The dc;:,ina!2t cs1:ilte OH;:Cr. shall pi.!y it f:i 1 illS{ 

31 fce oft\-7enty-fivc dollars to the county rccordc.r 
32 in wl!ich the domin[lllt estate is locat~d prior to . 
33 J:ccordiYl',l. TIl'" r:loney collected shall be GcpGsi·tcd 
34 in the count.y'£; gener;:>l fund. Upon tJ~e \-n:i·tten reguest 
35 of the county rc(:order, the solar acc~ss regulatory 
36 board shall revoke a declaration of sol~r access 
37 rights for failu;ce to pay the filing feeo 
38 4. I f the> sol"r energy systeln hilS not. beGoT! 
39 installed and made 6perational I-lithin nine months 
40 ,,[ter the date of rccordi!1g or-the d~te of rc::solution 
~l cf the co~test to the recording purst.?2.!1t "to sec·t.ioD 
~2 eight (8) of this Act, which(~er date is later, then 
4:; l)'OeD the written reOltest of a servien~ cst~te owner 
~l; th8 solar access regulatory board shall revoke the 
45 declaration of SO),ilr access rights. 
4G 5. The declaL"<'t'.ion of solar ilccess rights must 
~7 COl1tain the following: 
48 i!. An acknol-llccger.lent by t:hc mmer of ·the dominant 
Ii 9 cst.ate. 
50 boA description of the do,,~in<:n·t and. scrviel~t 

-5~ 

• 

• 

• 



• 

• 

• 

APRIL 10, 1979 
PAGE SIX 

Page Six 
1;-3773 

) e~t<ltes. 

2 c. The name and uddress of the dominant and 
:> servient estate owners of record. '* d. A statement tll"lt the solar energy system is 
5 instulled or will be installed I-lithin nine months 
6 of "i".lle date of recordino or resolution of a contest 
7 to the recording, which';;ver is later. 
8 e. A description of the solar energy system to 
9 be used. 

]0 f. The size and location of the collector, 
11 including heights, its orientation with respect to 
12 sDut.h. and its slope fl:om the horizontal shown eithe);' 
13 by drawings or in words. 
14 g. An explanation of how the applicant has done 
15 everything reasonable, taking cost and efficiency 
16 i l,to accocmt. to design and locate the collector in 
17 a ~anner to minimize the impact on development of 
18 servient estates. 
19 Sec. 8. 0EW SE:-TION. RIGHT TO CONTEST RECORD-
20 ING. 
21 1. wi thin thirty days of mail ing a not.ice of the 
22 recording of the declaration of solar access rights 
23 pu=suant to the provisions of subsection two (2) of 
2~ Bect..lon seven (7) of this Act, a servient esta·le mmer 
25 may file a \-;ritten :r.equest to contest the reconiing 
26 of Lhc declaration of solar access rights with the 
27 sol~r access regulaLory board. 
28 2. The solar access regulatory board shall hold 
29 a hearing to consider the request after giving 
30 rei.l~.;on2ble r:oticc to tl:e domir.e.nt cs~"tc o~mer and 
31 tl,e peti tioner of the t.ime, plac~, and purpose of 
32 the h2aring. 

·33 3. The solar access regulatory board shall revok0. 
31 the recording of the decla::ation of solar access 
35 rights if it finds that prior to the date of recordillg 
36 the wri.t1:cn declaration of solar access rights with 
37 the C0unty recorder, the serv~ent estate owner made 
38 a sub!31:untial financial corruni tment to build a struct.ure 
39 that Hill siBds t.he solar collect.or. Such revocation 
40 applies or,ly t.o the servient estute on which the 
41 str~cture is to be built. 
42 4. The solar access regulatory board may condi L.on 
43 the recording of the c1.eclaration upon changes in t.rre 
44 position or location of the solar collector that will 
45 minimize the impact or: Lhe servient estate. 
46 S. T~e solar access regulatory board may order 
47 a p4r~y to a contest of a recording to not engage 
48 in 2ctivity that will change the status quo until 
49 the appeal is resolved by the board. 
50 Sec. 9. !<EW SECTION. REVOCATION OF DECLARATION 
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Page Seven 
B-3773 

J. OF SOLAR ACCESS RIGHTS. 
2 1. Revocation of a declaration of a solar access 
3 right by a solar (tccess regulatory board shall be 
4 in ~riting and state the reason for the revocation. 
5 A copy of the revocation shall be sent by ordinary 
6 I:\ail to the parties to the revocation proceeding. 
7 2. The solar access regulatory board shall file 

.8 ,lith the county recorder for recording a··certified 
9 copy of a revocation of a declaration of solar access 

10 rights .. 'fhe county recorder shall record the 
11 revocation and list the dominant estate owner as 
12 sran'cor and the servient estate o;mer as grantee in 
13 the deed index. Upon recording the revocation, the 

·14 declaration is void. 
15 3. If a declaration of solar access. rights for. 
16 an estate is revoked, the estate owner \vi t.h the IYri tten 
17 approval of the solar access regulatory board may 
It! hi.we· a subsequent declaration of solar access rights 
19 recorded pursuant to the provisions of sections seven 
20 (7) cmd eight (8) of this l'.ct under the follo~-l ing 
21 conditions: . 
22 a. If the revocation vIas pursu<ln"t to subsection 
23 three (3) of section eight (8) of this hot because 
24 the servient estate owner has wade a substantial 
25 cO!1:;ui tJnent to build a structu.::-e that \-lill s;lade the 
26 solur collecto.::-, upon proof ·cha.t the sL:r:uct..urc I s 
27 constn.lct.ion ',,<:s not beg:.tn \>'1 thin t'dO ycc:rG of ·the 
28 Q<!te of revocation. 
29 b. If 'che revocation \·Ias for nonuse pursuant to. 
30 section ten (10) of Ulis hct. ripon proof of <lctunl 
31 .insttillatior: end oper.:ttio!1 01' a solar energy systr:m. 
32 Hc)\·:ever, if the revocation fOL nonuse occurred .T,10r.e 

33 t.hc:n three years prior to the recordillg of a subs(;q..;eni: 
34 cecl,triltioll of solar <Iccess rights the ~'.t·,clara tiol"! 
35 ~~y be recorded without ~le written appro~al of the 
36 solar access rogulato~y and proof of in8tall~tion 
37 and operation. 
38 c. If the revocation is for failUl7e to instilll 
39 and operate a soler energy system pursuant to 
(0 ;CUDf;cctiol1 four (4) of section seven (7) of this hct, 
-::1 then upon p:("oof of aCL:u21 installation ilnci operation 
,,2 of the sys·telo on the dOt:linant estate. 
/,3 Sec. 10. NC:VI SECTIO)~. II13AND0:'·r'·1EN1' OF SOI,AR ['(~CESS 

4 Ll- r: l' G~lT. 
45 1. A solar access right not put tobenefic1.al 
46 use for Ulree consecutive years is deemed abi;ndoned 
47 \intil such time 2S it is a~ai~ put to beneficial use. 
4B During U1C ~criod of abandQn~2nt the owner of a 
~9 servient estate ray file a written request: for 
50 J:c?ocation oE "tlle dec;lnrction of s01nl." access :eight.s 
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23 
24 
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26 
27 
28 
29 
30 
31 
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33 
34 
35 
36 
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47 
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50 

with the appropriate solar access regulatory board. 
2. The solDT aC';ess regulatory board shall hold 

a bearing to consider the requcct after giving 
reason .. ble notice to the owner of tile don<.inilnt estilte 
and t_lle person making the request of the time. pl<lce 
and purpose of the hearing. 

3. The solar access regulatory board shal.l 
terminate the solar access right and revoke the 
recordln<) of the declaration of Golar access rights 
if it finds that for three consecutive years the solar 
access right was not put to beneficial use. 

Sec. 11. NEW SECTION. VOLUt,Tl\hY EASEI·1ENTS. 
1. Persons, including public bodies may voluntarily 

create an easement for the purpor;e of insuring- a right 
of solar access. The easement SIIDII be in writing 
and is subject to the same ConvE>Yimcing and instrument 
.rec,"rdi!1g rcqui rement::; as other e«seClents except as 
provided i.n secr.ion twelve (12) of this Act. An 
in~trureent creating a solar eas~ment may include, 
dlf,O:1g other things, the followir.g: 

a. The vertical aIld horizont0.1 anq.l.es, expressed 
in degrees, th.::ough I·,hich the soJ ar ea5cment Bxter::aS 
over t.he real proper1_y subj ect to the solar casement. 
and t.l1e points from whi.ch these «ngle!:; are me<lsured. 

b. The stipulation that the grO\-li'h of existing 
and future vegetation or the height of buildings is 
subject to the solar easement. 

c. Terms or conditions ul~der I-lhich the sol«r 
easement can be abandoned or terminated. 

d. Provisions for compensating the owner of the 
!)roperty benefiting from the sO],2r c~se~cnt in the 
ovent of interference Vlith the enjoyment of the solar 
easeme:lt, or for compensating the owner of tbe property 
s~Lject to the solar easement for maintaining that 
easenv:!nt. 

Sc:c. 12. NE\-I SECTION. 'l'ERNINATION BY STATuTE. 
VOltl!1tary 0dsemellts a~d solar access rights au~ho=ized 
by s~ctions one (1) through thirteen (13) of this 
Act are exempt frOin sections six hundred fOlu-teen 
point seventeen (614· .17) and six hundred fourteen 
point t.wenty-four (614.24) of the Cod~. A statute 
o·the.i: than sectiorl.s on'~ (1) th~:ough thirteen (13) 
of~-his Act whi.;!l limits or e;:tinguishes <l right of 
use docs not apply to a voluntary easement or solar 
access right authorized by sections one (1) through 
thi~teen (13) of this Act unless the statute 
specifically states that it applies." 

3. Page 3, line 1, by striking the word "and" 
and inserting in lieu thereof the \lords "ilfid Io/hich 
i,-:-H 
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j'iJ(jt..' Ni ne 
lI-nn 

6, by inserting after the word 
".to promote til", com;prv;1tion of 

1 4. Page 3, line 
2 ";:..yS t(~m.,!.. II the words 
3 cncroy rcsollrc0s;". 
--~. Pages'--rInc 2, by striking the word "and" 
ilnd inserting in lieu thereof the words ".mEl. which 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
15 
17 

6. Page 5, line 7, by inserting after the word 
"~y~;t~m;" the words "to promote th(; conserviltion of 
energv r.esources".. . 

7. Page 5, by insertlng after the llne 16 the 
following section: 

"Sec. This Act does not i~l ter, "mend, deny, 
impair ormodify a solar right, lec;se, easement or 
contrD.ct right which was vested prior to the effective 
d,lte of t.his Act." 

8. By renumbering as necessary in conformance 
I>'i th this amendment. 

H-3773 FILED 
APRIL 9, 1979 

CO~~~ITTEE ON ENERGY 
Evans, Chairperson 

H-3943 
) 

SENATE FILE 344 

6 
./ 

H-3943 FILED d~ "'/;' (1' 'S~9) 
APRIL 17, 1979 

BY SPEAR of Lee 
MILLER of Buchanan 

SENATE FILE 344 
H- 39 34 

1 Amend the Committee on Energy amendment B-3773 
2 to Senate File 344 as passed by thc Senate as follows: 
3 1. Page 3, line 8, by inserting after the word 
4 "zoned" the word "exclusively". 
5 2. Page 3, line 9, by inserting nfter the word 
6 "zoned" the word "exc.l·\sively". 
7 3. Page 3, line 19, by in>:;erting after the word 
8 "zoned" the word "cxclusively". 
9 4. Page 3, line 20, by inserting after the \-lord 

10 "zoned" the word "exclusively". 

H-3934 FILED ti.~~ 
APRIL 17, 1979 

BY EVANS of GrWldy 

• 
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H-3878 SENATE FILE 344 

1 
2 
3 
tI 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

Amend the Committee on Energy a~endment, B-3773, 
to Senate File 344 as passed by the Senate as follows: 

1. Page 5, line 10, by inserting after the period 
the follO\~ing : "An abstractor shall note the record
ing of the declaration of solar access rights on any 
abstract of title prepared for a servient or dominant 
estate." 

2. Page 5, by striking line 14 and inserting in 
lieu thereof the \vords "the servient estate owners 
of record and the solar access regulatory board or 
other person designated by the board of supervisors 
or city council. The notice shall". 

3. Page 7, line 14, by inserting after the period 
the following: nAn abstractor shall note the record
ing of the revocation of the declaration of solar 
access rights on any abstract of title prepared for 
a servient or dominant estate." 

H-3878 FILED aJ.~ -v17 (1""(''',' 
APRIL 11, 1979 BY DOYLE of Woodbury 

SENATE FILE 344 
H- 3890 

1 
2 
3 
4 
5 
6 
7 
B 
9 

10 

Amend the Energy Co~~ittee amendment H-37;3 to 
Senate File 344 as passed by the Senate as fo110\.;s: 

1. Page 3, line 7, by striking the word "Act." and 
inserting in lieu thereof the word "Act:". 

2. Page 3, by striking lines 8 t~rough 10 and 
inserting in lieu thereof the follow~ng: 

"a. Beneficial use is the basis, the", 
3, Page 3, by striking lines 18 through 20 and 

inserting in lieu thereof the followl~g: ,." 
"b. In disputes involving solar rlghts prlorlty • 

H-3890 FILED ~--, 
lI.PRIL 12, 1979 

BY HOh'ELL of Floyd 

SENATE FJLE 344 
H-3893 

1 Amend the committee amendment, B-3773, to 
2 Senate pile 344 as follows: 
3 1. Page 5, line 27, by striking the \,'ord 
4 "already" and inserting in li,'u thereof, the . 
5 words and figure "at least six (6) ~ontns prl0r 
6 to the date of recording" . 
7 2. Page 6, 1 ine 35, by inserti.ns utter the 
8 word "that" the words and figure nat leust 
9 six (6) months". 

H-3893 FILED C{ot;f-'~'K. -I/1(y ,,,6<) BY HO\~ELL of Floyd 
APRIL 12, 1979 

. '.:-::,-~,,~.0·.f·'~~~·:f~-;::;: 
.'-_ ........ ' -....... - '.'.:" -- .. -.-:....-...:..., 
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B-3869 

SENATE FILE 344 

1 Amend Senate File 34 t l as passed by the Senate as 
2 [01101"s: 

3 1. Page 5, by inserting follo";inb'line 16 the 
4 follol,'ing nCI, section: 
5 "Sec. i':E\v Sl~CTIO\'. ASSISTA,':CE TO PUBLIC, 
6 The energy policy Council is authori7,ed and encouraged 
7 to ,make available information and f;uidelines to assist 
8 the public to understand and use the provisions of 
9 this Act:. The information and guidelines should i.n-

10 clude model easements, model restri.ctive covenants, 
11 and instructions and aids for prepari.ng and recording 
12 declarations of solar access rights." 

J r(/;I. /' ) H- 3869 FILED U0<-I""-'./-' in 'f (, :'0 BY 
EVANS of Grundy APRIL 11, 1979 

SENATE FILE 344 
H-3872 

1 Amend the House COmmittee amendment H-3773 to 
2 Senate File 344 as passed by the Senate as follO\.;s: 
3 1. Page 2, line I, by inserting after. the word 
4 "system." the words "For the purposes of th~s Act, " 
5 a greenhouse shall be considered a solar collector. 
6 2. Page 3, line la, by inserting after the 
7 word "housin& " the words "or for greenhouses, . 

0' • f h 8 3 Page 3 line 18 by' insert~ng a. ter t e 
.. ') II 

.-co-97-~' ~=d .. ~.'.:ci.gb.ts_"_the words "of greer:h,?use s, or . 
--- -~- 10 4. Page 6, line 33, by strl.kmg the word 

11 "shall" and inserting in lieu thereof the word 
12 "may" . 

H- 3870 

BY HANSON of Delaware 
JOCHUM of Dubuque 

SENATE FILE 344 

1 Amend Senate File 344 as passed by the Senate 
2 as follows: 

3 1. Page 5, by striking lines 17 and 18 and 
4 inserting in lieu thereof the following: 
5 "Sec. 13. This Act, being deemed of immediate 
6 importance, shall take effect from and after its 
7 publication in The Grundy Register, a newspaper 
8 published in Grundy Center, 10\01a, and in the 
9 Clayton CO\L."l.ty Pre.ss-Journal, a ne'.;spaper 

10 . published in Strm_berry Point, Iowa." 

/:' ,;1/ ,_ I 
H-3870 FILED "(~ ".'; 17'--1' ,,:'.7,,) BY 
APRIL 11, 1979 ' 

HANSON of Delaware 
JOCHUM of Dubuque 
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SENATE CLIP SHEET 
APRIL 23. 1979 

HOUSE A~lENm.iENT TO SEc;ATE FILE 344 
S-3561 

1 Amend Senate File 344 as passed by the Senate as 
2 follows: 
3 1. Page I, by striking lines 1 through 35. 
4 2. Page 2, by striking lines 1 through 21 and 
5 inserting in lieu thereof the following: 
6 "Section 1. The general assembly finds that: 
7 1. The needs of a viable society depend upon an 
8 ample supply of energy. 
9 2. The current national imbalance between energy 

10 supplies and demands suggests the need for the 
11 development of new energy resources. 
12 3. Increased national dependence upon foreign 
13 energy supplies is not desirable and new alternative 
14 energy resources should be developed. 
15 4. National dependence upon nonrenewable energy 
16 resources cannot be continued indefinitely. 
17 particularly at current rates of cons~~ption. 
18 5. Solar energy is a very desirable. renewable 
19 energy resource which is nonpolluting. easily 
20 developed, and generally available across the state. 
21 6. Virtually all of 10"18' s energy needs are now 
22 being met from sources beyond the bo:cders of the state 
23 and development of solar energy ~;ould reduce the flO\" 
24 of energy dollars out of the state. 
25 7. A principal obstacle to orderly develop~ent 
26 and use of solar energy in this state is tile abseJ)Gt~ 
27 of adequate laws and precedents defining rights of 
28 access to solar energy. 
29 8. It is therefore in the public interest and 
30 the interest of the state to provide adequate laws 
31 which will expedite the development and use of sollir 
32 energy. 
33 Sec. 2. It is the purpose of this Act to facilitate 
34 the orderly development and use of solar energy by 
35 establishing and providing for certain rights of 
36 access to solar energy. 
37 Sec. 3. It is the intent of the general aS5e~bly 
38 that sections one (1) and t\Vo (2) of this Act shall 
39 not appear in the Code of Iowa. 
40 Sec. 4. NEW SECTION. DEFINITIONS. As used In 
41 sectio;IS one (1) through thirteen (13) of tr.is l\ct. 
42 unless the context otherwise requires: 
43 1. "Solar access right" means a property right 
44 to use solar energy in a solar energy system as 
45 provided in this Act. 
46 2. "Solar energy" means energy emitted from the 
47 sun and collected in the form of heat or light by 
48 a solar collector . 
49 3. "Solar collector" means a device or array of 
50 devices other than living organisms having a total 



SENATE 2 
APRIL 23, 1979 

S-3561 - PAGE 2 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

surface area exposed to the sun of at least fifty 
square feet constructed to collect solar energy in 
a manner appropriate for the intended use and part 
of a solar energy system. For the purposes of this 
Act, a greenhouse Shall be considered a solar 
collector. 

4. "Solar energy system" means an active Or passive 
system of either equipment or structural components 
or both that includes a solar collector and that is 
constructed to put solar energy to beneficial use. 

5. "Beneficial use" means application of solar 
energy from a solar energy system to a useful and 
economically significant purpose in a manner that 
diminishes the dominant estate owner's use of other 
forms of energy. 

6. "Development of property" means construction, 
landscaping, growth of vegetation planted after the 
recording of a declaration of solar access rights, 
or other alteration of property that interferes with 
the operation of a solar energy system. Growth of 
vegetation existing at the time of installation of 
a solar energy system is not development of property. 

7. "Dominant estate" means that parcel of land 
to which the benefits of a solar access right attach. 

8. "Servient estate" means "land other than the 
dominant estate within three hundred feet of the 
center of the collector and south of a line dra\~n 
east and west and tangent to the northern most boundary 
of the collector and listed in the declaration of 
solar access rights recorded pursuant to section seven 
(7) of this Act. 

9. "Solar access regulatory board" means the 
following: 

a. The municipal board of adjustment if the 
dominant estate is located in an area under the zoning 
jurisdiction of a city that has adopted a zoning 
ordinance pursuant to chapter fo~r hundred fourteen 
(414) of the Code. 

b. TIle city council if the dominant estate is 
located in a city that has not adopted a zoning 
ordinance pursuant to chapter four hundred fourteen 
(414) of the Code. 

c. The county board of adjustment if the dominant 
estate is located outside of the zoning jurisdiction 
of a city and within a county that has adopted a 
zoning ordinance pursuant to chapter three hundred 
fifty-eight A (3S8A) of the Code. 

d. The board of supervisors if the dominant estate 
is located outside of a city and within a county that 
has not adopted a zoning ordinance pursuant to chapter 

• 
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SENATE 3 
APRIL 23, 1979 

S-3561 - PAGE 3 
1 three hundred fifty-eight-A (358A) of the Code . 
2 Sec. 5. NElt SECTION. DECLARATION OF SOLAR ACCESS 
3 RIGHTS. 
4 1. The general assembly declares that the right 
5 to use the natural resource of solar energy is a 
6 property right, the exercise of which is to be 
7 encouraged and regulated by the laws of this state. 
8 2. The following concepts apply to the regulation 
9 of disputes over the use of a solar energy system 

10 located on land for which a declaration of solar 
11 access rights has been recorded pursuant to section 
12 seven (7) of this Act. 
13 a. In areas which are unzoned or zoned exclusively 
14 for agricultural use or zoned exclusively for detached 
15 one and two family housing, or for greenhouses, 
16 beneficial use is the basis, the measure and the limit 
17 of a solar access right, except as otherwise provided 
18 by written contract. If the amount of solar energy 
19 which the user of a solar energy system can 
20 beneficially use varies with the time of day, the 
21 season of the year, or in some other manner, then 
22 the extent of the solar right varies likewise. 
23 b. In disputes involving solar rights of 
24 greenhouses, or in areas which are un zoned or zoned 
25 exclusively for agricultural use or zoned exclusively 
26 for detached one and two family housing, priority 
27 in time of beneficial use has the superior right. 
28 A change in the zoning classification of property 
29 does not terminate or diminish a solar access rj.ght 
30 based on priority in time of beneficial use. 
31 c. Solar access rights are freely transferable 
32 wi·thin the bounds of regulation imposed by the general 
33 assembly. 
34 Sec. 6. NEtt SECTION. LIMIT OF A SOLAR ACCESS 
35 RIGHT. 
36 1. A solar access right based on priority in time 
37 of beneficial use is not absolute and does not bar 
38 development of property on servient estates. Hm1ever, 
39 if development of property on servient estates ob-
40 structs or diminishes a solar access right recorded 
41 pursuant to section seven (7) of this Act, the 
42 beneficiary of the solar access right shall be 
43 furnished reasonable compensation unlec~ other 
44 settlement is agreed to. 
45 2. a. Vegetation located on a servient estate 
46 and planted prior to the recording of a declaration 
47 of solar access rights shall be tri~med hy the servient 
48 estate owner when growth of such vegetation subsequent 
49 to recording substantially interferes with the use 
50 of a solar energy system and the dominant estate owner 



SENATE 4 
APRIL 23, 1979 

S-3561 - PAGE 4 
1 has delivered written notice of the need for trimming 
2 to the servient estate owner. However, trimming shall 
3 not be required beyond the point necessary to eliminate 
4 the obstruction unless some other point is agreed 
5 to by the parties. The cost of trimming shall be 
6 paid by the dominant estate owner who shall provide 
7 security for the cost of trimming to the servient 
8 estate owner as a condition precedent to trimming. 
9 b. If a servient estate owner fails to trim 

10 vegetation planted prior to the recording of a 
11 declaration of solar access rights within thirty days 
12 of receipt of the written notice of the need for 
13 trimming as required under paragraph a of this 
14 subsection, then the dominant estate owner may petition 
15 the solar access regulatory board to perform the 
16 necessary trimming. After giving reasonable notice 
17 and an opportunity for all parties to be heard, the 
18 solar access regulatory board shall order such trimming 
19 as it deems necessary and perform or contract for 
20 the trimming, after receiving adequate security from 
21 the dominant estate owner for the payment of the costs 
22 of trimming. 
23 Sec. 7. NEW SECTION. COMPENSATION FOR OBSTRUCTION 
24 OF SOLAR ACCESS. When a solar access right based 
25 upon priority in time of beneficial use is abridged 
26 by a development of property, reasonable compensation 
27 shall be determined as follows: 
28 1. If the solar energy system can no longer be 
29 reasonably used because of interference caused by 
30 the development, reasonable compensation consists 
31 of the following: 
32 a. The solar energy system's replacement cost 
33 after depreciation for ordinary use, less the system's 
34 resale value, plus the cost of replacing the system 
35 with an alternative energy system that is capable 
36 of providing the energy furnished by the solar energy 
37 system. 
38 b. The increase in annual cost of operating the 
39 replacement energy system, relative to the cost of 
40 operating the solar energy system, capitalized at 
41 the long-term interest rate prevailing at the time. 
42 2. If the solar energy system can still be used 
43 but its efficiency or output is diminished because 
44 of interference, reasonable compensation shall consist 
45 of the following: 
46 a. The cost to modify or relocate the solar energy 
47 system, including the cost of installing a supplemental 
48 energy system, to replace the energy capacity lost 
49 because of interference. 
50 b. The increase in annual cost of operating the 
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SENATE 5 
APRIL 23. 1979 

S-3561 - PAGE 5 
1 modified energy system, relative to the cost of 
2 operating the solar energy system, capitalized at 
3 the long-term interest rate prevailing at ti,e time. 
4 Sec. 8. NEW SECTION. RECORDING OF SOLAR ACCESS 
5 RIGHTS. 
6 1. Before the provisions of section four (4) 
7 through ten (10) and section twelve (12) of this Act 
8 apply, the owner of the domina~t est-ate must hen'e 
9 recorded a written declaration of solar access rights 

10 in the office of the county recorder in the counties 
11 where the dominant and servient estates are located. 
12 If the declaration meets the requirements of subsection 
13 five (5) of this section, the county recorder shall 
14 record the declaration and list the dominant estate 
IS owner as grantee and the servient estate Ot¥ner as 
16 grantor in the deed index. An abstractor shall note 
17 the recording of the declaration of solar access 
18 rights on any abstract of title prepared for a servient 
19 or dominant estate. 
20 2. Upon receipt of the declaration, the county 
21 recorder in which the dominant estate is located shall 
22 send by certified mail a notice of the recording to 
23 the servient estate owners of record and the solax 
24 access regulatory board or other person designated 
25 by the board of supervisors or city council. 'Ii"; 9 

26 notice shall contain the following: 
27 a. The name and address of the dominant estate 
28 owner. 
29 b. That a declaration of solar access rights has 
30 been recorded against the servient estate and may 
31 affect the rights of the servient estate owner to 
32 develop the estate. 
33 c. The time and place where the declaration can 
34 be reviewed. 
35 d. That the servient estate owner may contest 
36 the recording within thirty days of the mailing date 
37 of the notice on the grounds that the servient estate 
38 mmer has at least six (6) months prior to the date 
39 of recording made a substantial financial corr~itnent 
40 to build a structure that \¥ill shade the collector. 
41 3. The dominant estate owner shall pay a filing 
42 fee of fifteen dollar::; to the countv recot"der in which 
43 the dominant estate is located prio~ to recording. 
44 The money collected shall be deposited in the county's 
45 general fund. Upon the \~ritten request of the county 
46 recorder, the solar access regulatory buard shall 
47 revoke a declaration of solar access rights for failure 
48 to pay the filing fee. 
49 4. If the solar energy system has not been 
SO installed and made operational within nine months 
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1 after the date of recording or the date of resolution 
2 of the contest to the recording pursuant to section 
3 eight (8) of this Act, whichever date is later, then 
4 upon the written request of a servient estate ow~er 
5 the solar access regulatory board shall revoke the 
6 declaration of solar access rights. 
7 5. The declaration of solar access rights must 
8 contain the following: 
9 a. An acknowledgement by the owner of the dominant 

10 estate. 
11 b. A description of the dominant and servient 
12 estates. 
13 c. The name and address of the dominant and 
14 servient estate owners of record. 
15 d. A statement that the solar energy system is 
16 installed or will be installed within nine months 
17 of the date of recording or resolution of a contest 
18 to the recording, whichever is later. 
19 e. A description of the solar energy system to 
20 be used. 
21 f. The size and location of the collector, 
22 including heights, its orientation with respect to 
23 south, and its slope from the horizontal shown either 
24 by drawings or in words. 
25 g. An explanation of how the applicant has done 
26 everything reasonable, taking cost and efficiency 
27 into account, to design and locate the collector in 
28 a manner to minimize the impact on development of 
29 servient estates. 
30 Sec. 9. NEW SECTION. RIGHT TO CONTEST RECORD-
31 ING. 
32 1. Within thirty days of mailing a notice of the 
33 recording of the declaration of solar access rights 
34 pursuant to the provisions of subsection two (2) of 
35 section seven (7) of this Act, a servient estate owner 
36 may file a written request to contest the recording 
37 of the declaration of solar access rights with the 
38 solar access regulatory board. 
39 2. The solar access regulatory board shall hold 
40 a hearing to consider the request after giving 
41 reasonable notice to the dominant estate owner and 
42 the petitioner of the time, place, and purpose of 
43 the hearing. 
44 3. The solar access regulatory board may revoke 
45 the recording of the declaration of solar access 
46 rights if it finds that at least six (6) months prior 
47 to the date of recording the written declaration of 
48 solar access rights with the county recorder, the 
49 servient estate owner made a substantial financial 
50 commitment to build a structure that will shade the 

• 

• 

• 
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1 solar collector. Such reyocation applies only to 
2 the servient estate on which the structure is to be 
3 built. 
4 4. The solar access regulatory board rna)! condition 
5 the recording of the declaration upon changes in the 
6 position or location of the solar collector that will 
7 minimize the impact on the servient estate. 
8 5. The solar access regulatory board may order 
9 ~ party to a contest of a recording to not engage 

10 in activity that will change the status guo until 
11 the appeal is resolved by the board. 
12 Sec. 10. NEii SECTION. REVOCATION OF DECLi\Rl\.TIQN 
13 OF SOLAR ACCESS RIGHTS. ' 
14 1. Revocation of a declaration of a solar access 
15 right by a solar access regulatory board shall be 
16 in writing and state the reason for the revocation. 
17 A copy of the revocation shall be sent by ordinary 
18 mail to the parties to the revocation proceeding. 
19 2. The solar access regulatory board shall file 
20 with the county recorder for recording a certified 
21 copy of a revocation of a declaration of solar access 
22 rights. The county recorder shall record the 
23 revocation and list the dominant estate owner as 
24 grantor and the servient estate owner. as grantee in 
25 the deed index. Upon recording the revocation, tte 
2~ declaration is void. An abstractor shall note the 
27 recording of the revocation of the declaration of 
28 solar access rights on any abstract of title preparcd 
29 for a servient or dominant estate. 
30 3. If a declaration of solar access rights for 
31 an estate is revoked, the estate owner with the written 
32 approval of the solar access regulatory board may 
33 have a subsequent declaration of solar access rights 
34 recorded pursuant to the provisions of se(;tions seven 
35 (7) and eight (8) of this Act under the follo·,·iing 
36 conditions: 
37 a. If the revocation \-las pursuant to subsection 
38 three (3) of section eight (8) of this Act because 
39 the servient estate owner has made a substan~ial 
40 cOllunitment to build a structure that \-lill shade the 
41 solar collector, upon proof that the structure's 
42 construction was not begun wi thin tv/o years of the 
43 date of revocation. 
44 b. If the revocation \'1",,15 for nonuse pursua:-lt to 
45 section ten (10) of this Act, upon proof of actual 
46 installation and operation of a solar energy system. 
47 HOI-Iever I if the revocation for nonuse occurrCld more 
48 than three years prior to the recording of a subsequent 
49 declaration of solar access rights the declaration 
50 may be recorded without the ,,,ri tten approval of the 
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1 solar access regulatory and proof of installation 
2 and operation. 
3 c. If the revocation is for failure to install 
4 and operate a solar energy system pursuant to 
5 subsection four (4) of section seven (7) of this Act, 
6 then upon proof of actual installation and operation 
7 of the system on the dominant estat.e. 
8 Sec. 11. NEW SECTION. ABANDONMENT OF SOLAR ACCESS 
9 RIGHT. 

10 1. A solar access right not put to beneficial 
11 use for three consecutive years is deemed abandoned 
12 until such time as it is again put to beneficial use. 
13 During the period of abandonment the owner of a 
14 servient estate may file a written request for 
15 revocation of the declaration of solar access rights 
16 with the appropriate solar access regulatory board. 
17 2. The solar access regulatory board shall hold 
18 a hearing to consider the request after giving 
19 reasonable notice to the owner of the dominant estate 
20 and the person making the request of the time, place 
21 and purpose of the hearing. 
22 3. The solar access regulatory board shall 
23 terminate the solar access right and revoke the 
24 recording of the declaration of solar access rights 
25 if it finds that for three consecutive years the solar 
26 access right ~las not put to beneficial use. 
27 Sec. 12. NEW SECTION. VOLUNTARY EASEMENTS. 
28 1. Persons, including public bodies may voluntarily 
29 create an easement for the purpose of insuring a right 
30 of solar access. The easement shall be in writing 
31 and is subject to the same conveyancing and instrument 
32 recording requirements as other easements except as 
33 provided in section twelve (12) of this Act. An 
34 instrument creating a solar easement may include, 
35 among other things, the following: 
36 a. The vertical and horizontal angles, expressed 
37 in degrees, through which the solar easement extends 
38 over the real property subject to the solar easement 
39 and the points from which these angles are measured. 
40 b. The stipulation that the growth of existing 
41 and future vegetation or the height of buildings is 
42 subject to the solar easement. 
43 c. Terms or conditions under which the solar 
44 easement can be abandoned or terminated. 
45 d. Provisions for compensating the owner of the 
46 property benefiting from the solar easement in the 
47 event of interference \'lith the enjoyment of the solar 
48 easement, or for compensating the owner of the property 
49 subject to the solar easement for maintaining that 
50 easement. 

• 

• 

• 
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1 Sec. 13. NEW SECTION. TERMINATION BY STATUTE. 

~ 2 Voluntary easements and solar access rights authorized 
3 by sections one (1) through thirteen (13) of this 
4 Act are exempt from sections six hundred fourteen 
5 point seventeen (614.17) and six hundred fourteen 
6 point twenty-four (614.24) of the Code. A statute 
7 other than sections One (1) through thirteen (13) 
8 of this Act which limits or extinguishes a right of 
9 use does not apply to a voluntary easement or solar 

10 access right authorized by sections one (1) through 
11 thirteen (13) of this Act unless the statute 
12 specifically states that it applies." 
13 3. Page 3, line 1, by striking the word "and" 
14 and inserting in lieu thereof the words "al'la which 
15 is". 
16 --4. Page 3, line 6, by inserting after the word 
17 "system;" the words "to promote the conservation of 
18 energy resources;". 
19 5. Page 5, line 2, by striking the word "and" 
20 and inserting in lieu thereof the words "aHa which 
21 is". 
22 --6. Page 5, line 7, by inserting after the word 
23 "system;" the words "to promote the conservation of 
24 energy resources". 
25 7. Page 5, by inserting following line 16 the 
26 following new section: 1Ia27 "Sec. NEW SECTION. ASSISTANCE TO PUBLIC. 
28 The energy policy council is authorized and encouraged 
29 to make available information and guidelines to assist 
30 the public to understand and use the proviSions of 
31 this Act. The information and guidelines should 
32 include model easements, model restrictive covenants, 
33 and instructions and aids for preparing and recording 
34 declarations of solar access rights." 
35 8. Page 5, by inserting after line 16 the following 
36 section: 
37 "Sec. This Act does not alter, amend, deny, 
38 impair orlmodify a solar right, lease, easement or 
39 contract right which was vested prior to the effective 
40 date of this Act." 
41 9. Page 5, by striking lines 17 and 18 and 
42 inserting and inserting in lieu thereof the following: 
43 "Sec. . This Act, being deemed of immediate 
44 importance, shall take effect from and after its 
45 publication in The Grundy Register, a newspaper 
46 published in Grundy Center, Iowa, and in the Clayton 
47 County Press-Journal, a newspaper published in 
48 Strawberry Point, Iowa." 
49 10. By renumbering as necessary in conformance 
50 with this amendment . 

• 
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SENATE CLIP SHEET 

JANUARY 17, 1983 

REPORT OF TIlE FIRST CONFERENCE COMMITTEE 

ON SEIJATE FILE 344 

To the President of the Senate and the Speaker of the 

House. 

We, the undersigned members of the Conference Committee 

appoin.ted to consider the differences between the House and 

the Sennte on Senate File 344 a bill for An Act relating to 

access to and use of solar energy respectfully make the 

follO\dng rep:lrt: 

1. That the House recede from its amendment S-3561 to 

Senate File 344 as passed by the Senate. 

2. That Senate File 344 as passed by the Senate be amended 

as follo,,·::;: 

1. Page 1·, by striking lines 13 through 18 and inserting 

iiI lieu ',~hereof the following: 

"1. "Solar energy system" means any cf the follo.Ting: 

a. A system of equipment capable of collecting and 
converting incident solar energy into heat, mechanical or 

electrical energy and transforming those forms of energy by 

a S2par<l te apparatl1,s to a point of storage or end use. 

b. Structural and operable components of a structure that 

are designed to heat or cool the structure by using solar 

energy by me,~ns of conduction, convection, radiDtion or 

evc.poration. 

c. A greenhouse." 
2. Page I, by striking lines 27 and 28 and inserting in 

lieu thereof the words "conveyance requirements as other 

-1-
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easements. A solar easement shall". 

3. Page I, line 26, by st.riking t)le number "1." 
4. Page 1, line 31, by striking the letter "a. " and 

inserting in lieu thereof. the nUll'ber "1." 

S. Page 1, by striking lines 33 and 34 and inserting in 

lieu thereof the follo\'ling: 

\! 2. A legal description of the space "lhich must remain 

tlllObsi.:.l."ll.cted expressed in terms of the degrees of the vertical 

and horizontc:l angles through I-1hich the solar easement ex·tends 

over the burdened p.::-operty and the points from I.;hieh these 

angles are measured." 

6. Page 1, line 35, by striking the letter "c." and 

inserting in lieu 'chereof the nUiI'ber "3." 

7. Page 2, line 3, by striking the letter "d." and 

in",crtillg in lieu thereof the nur,1ber "4.1/ 

S. Page 2, line 5, by striking the letter "e." and 

inserting in l:i.eu thereof the nur::ber liS;" 

9. Page 2', by std Jdng lin2s 10 through 21-

10 . Pi!g'~ 3, line 1, by ctri king the I-l0ro. "and" Clnd 

inserLillg in lieu thereof the \{oro.s "an~ V7hich is". 

11. Page 3, line (" by inserting after the wox-o. II s ystem;_" 

the words lito prOj,'Gte the conservation of enerqy l"esotl~.c;~" 

12. P"ge 3, by striking' lin",s 22 through 25 tlno. inserting 

in li0.\l thereof the \'Ioro. "decisions." 

13 . Pe.ge 4, line 29, by stri);ing the vlord IIAH. 

H. Page 4, by s1::r.ibng li.nes 30 through 33. 

15. Page 5, line 2, by st.t::i.l:ing the vlord "and" and 

inserting in lieu t11ereof the Hords "a!~cl I·]hich i~". 

16. Page 5, line 7, by inserting aft.er the \V0rd "system,-" 

ll-:.c \<,TDrcs If,to r.l:C(lT!:O·:·,~ tbe CC~}~;P.l.";l<1t.:i._on of ene:r:-cf"/ rc~ourc("s;". 
~.---'-----.,-- .. ------.------------

1·1. Page 5, by insc:cting <lfter line 16 the folloHing IleH 

section: 
"Sec. 

BOD} EO; l\ND Tm:: PU!3J:,IC. The Cl:ergy policy council shall make 

avaiL',hle information and gnidelines to assist locill government . .. 

-2·· 
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(PAGE 3 (CONFERENCE ~OMMrTTEE REPORT ON S.F. 344) 

• bodies and the public to understand and U!;e the provisions 

."'. ' . 

• 

of this Act. The information and guidclines shall include 

modcl Cclsemen ts, model res tricti vc covenants, and instructions 

and aids for prcparing and recording solar easements." 

18. By renumbering and correcting internal references 
in accordance wi.th this amendment. 

ON THE PART OF THE SENATE: 

RICHARD R. RAMSEY, CHAIRPERSON 
A. R. (BUD) KUDART 
DAVID M. READINGER 
JOHN R. SCOTT 
JAl1ES GALLAGHER 

FILED JANUARY 16, 1980 

ON THE PART OF THE HOUSE: 

VIRGINIA POFFENBERGER, CHAIRPERSON 
DARRELL HANSON 
SUE l1ULLINS 
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APRIL 24. 1980 

REPORT OF THE SEeO!:>,D CONFERZNCE COHNITTEE 

ON SENATE FILE 344 , 

To the President of the Senate and the Speaker of the 

Hous~. 

"Ie, the undersigned rr.e;abers of the Secend Conference 

COlluni t-::ee appointed to consider <:.he differences between the 

Fouse and the senate on Senate File 344 a bill for An Act 

rela.ting to access to and use of solar energy respectfully 

nake the following report: 

1. That the House recede from its a~en~~ent 5-3561 to 

Senate File 344 as passed by the Senate. 

2. That Senate File 344 as passed by c:.ne Senate be a.mended 

as follows: 

1. ~age. 1, lines 8 L~rough 10, by striking the words 

I'protectir..g t.:.~e right of access tQ incident sU:1.1:i.ght through 

• -v'olu:;.tclry sola.!:" ease;nents 'l and in::e:=:-ting in lie"i..:. thereof t!--.e 

¥;ords "providi!"lg access "Co ir..cidE-nt s\:u."l.light thro\;.sh solar 

• 

e 'asements 1/ • 

2. Page 1, by striking lines 13 ~~rough 13 and inserting 

in lieu thereof the following: 

"1. "Solar ene:::gy system" rne2.!"lS a!lY of the following: 

a. A 5ystem of e~~ip~ent capable of collecting and 

conve~ting inciden~ solar ener~y into heat, mechanic~l or 

electrical energy a.nd t:ransfo=mir..g those forms of energy by 

a sepa=ate apparatus to a point of storage or end use. 

b. structural and c?erable co~ponents of a structure that 

are designed to heat or cool the structure by using the solar 

energy by means of conduction, convention, radiation or 

evaporation. 

-~-
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c. A greenhouse." 

3. Page 1, lines 19 and 20, by striking the words 

"developed and recorded pursuant to section four (4) of this 

Act" and inserting in lieu thereof the words "acquired by 

agreement or eminent domain". 

4. page 1, by inserting after line 24 the following: 

"4. "Dominant estate" means that parcel of land to which 

the benefits of the solar easement apply. 

5. "Servient estate" means that parcel of land burdened 

by the solar easement." 

5. Page 1, by striking lines 25 through page 2, line 15 

and inserting in lieu thereof the following: 

"Sec. 4. NEW SECTION. SOL;-,R EASEMENTS. A solar easement 

is subject to the same recording and conveyance requirements 

as other easements. A solar easement shall be created in 

writing and may include, but the contents are not limited 

to the following: 

1. The legal description of the dominant and servient 

estates. 

2. A description of the space which must remain unob

structed with reference to the solar energy system. 

3. Any limitations on the growth of existing and future 

vegetation or the height of buildings or other potential ob

structions of the solar energy system. 

4. Terms or conditions under which the solar easement 

may be abandoned or terminated. 

S. Provisions for compensating the owner of the dominant 

estate in the event of interference with the enjoyment of 

the solar easement, or for compensating the owner of the 

servient estate for maintaining that easement." 

6. Page 2, by inserting after line 15 the following: 

"Sec. 5. NEW SECTION. El1INENT DOMAIN. A landowner may 

exercise the power of eminent domain as provided in chapter 

-2-
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four hundred seventy-two (472) of the Code to acqu~re a solar 

easement to provide access to sunlight to operate a solar 

energy system if the following conditions are satisfied: 

1. The dominant estate and the servient estate are unzoned, 

zoned exclusively for agricultural use, or zoned-exclusively 

for detached one or one and two family residep.tial use. 

2. The airspace to be included in the solar easement is 

unimproved and the servient estate owner has not, at least 

six months prior to the filing of the application, made a 

substantial financial commitment to build a structure in that 

airspace that will shade the solar energy system. 

3. The solar energy system provides or would provide 

significant amounts of energy in a manner that diminishes 

or would diminish the dominant estate owner's use of other 

forms of energy." 

7. Page 3, line 1, by striking the word "and" and inserting 

in lieu thereof the words "aRs which is". 

B. Page 3, line 6, by inserting after the word "system;" 

the words "to promote the conservation of energv resouJ:ces;". 

9. Page 5, line 2, by striking the word "and" and inserting 

in lieu thereof the words tIaRa which is". 

10. Page 5, line 7, by inserting after the word "system;" 

the words "to promote the conservation of energy resources". 

11. Page 5, by inserting after line 16 the following: 

"Sec. 14. NEW SECT I ON . ASS I STANCE TO LOCAL GOVEM"HENT 

BODIES fu~ THE PUBLIC. The energy policy council shall make 

available information and guidelines to assist local govern

ment bodies and the public to understand and use the provisions 

of this Act. The information and guidelines shall inclUde 

model solar easements, model restrictive covenants, and 

instructions and a~ds for establishing and recording solar 

easements_ H 

12. Page S, by striking lines 17 and 18. 

-3-
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13. By renumbering and correcting internal xeferences 

to conform with this amendment. 

ON THE PART OF THE SENATE: 

EDGAR H. HOLDEN, CHAIRPERSON 
STEPHEN W. BISENIUS 
PATRICK J. DELUHERY 
't!. R. BILL HANSEN 
ARTHUR A. SMALL, JR. 

FILED: 
.2l.?RIL 23, 1980 

ON THE PART OF THE HOUSE: 

JOHN PELTON, CHAIRPERSON 
CHARLES H. BRUNER 
JANES O'KANE 
DOUGLAS RITSEM..l\ 
DOUGLAS R. SMALLEY 
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