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1 An Act relating to access to and use of solar energy.
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1 mend the committee amendment, H-3773, to
2 Senate TFTile 344 as follows:
3 1 Page 5, line 31, by striking the words
4 "twonty-five" and inserting in licu thereof the
5 word "fifteen"
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Section 1. POLICY. It is the policy of this state to
encourage the development and use of renewable nonpolluting
energy sources to supplement or replace nonrenewable souxrces
of energy. The general assembly encourages local units of
government to develop appropriate solar access protections
to meet local needs and conditions.

Sec. 2. PURPOSE. The purpose of this Act is to encourage
and facilitate the use of solar energy systems by protect-
ing the right of access to incident sunlight through volun-
tary se¢lar easements.

Sec. 3. NEW SECTION. DEFINITIONS. As used in this Act

unless the context otherwise requires:

1. "Solar energy system" means a system designed pri-
marily to perform any of the following functions:

a. Heat space or water or cool space.

b. Produce electrical power.

c. Produce mechanical power by collecting, transferring,
or storing solar energy for immediate or future use.

2. "Solar easement" means an easement developed and
recorded pursuant to section four (4) of this Act, the purpose
of which is to provide continued access to incident sunlight
necessary to operate a solar energy system.

3. "Solar energy" means energy collected from the sun
in the form of heat or light.

Sec. 4. NEW SECTION. EASEMENTS.

1. A solar easement is subject to the same recording and

conveyance requlrements as other easements except as provided
in subsection two (2) of this section. A solar easement shall
be created 1in writing and may include, but the contents are
not limited to the following:

a. The legal description of the benefited and burdened
properties.

b. A description of the space which must remain unob-
structed with reference to the solar energy system.

c. Any limitations on the growth of existing and future
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structions of the solar energy system.

d. Terms or conditions under which the solar easement
may be abandoned or terminated.

e. Provisions for compensating the owner of the prop-
erty benefiting from the solar easement in the esvent of
interference with the enjoyment of the solar easement, or
for compensating the ownexy of the property subject to the
solar easement for maintaining that easement.

2. Solar easements authorized by this section are exempt
from sections six hundred fourteen point seventeen (614.17)
and six hundred fourteen point twenty-four (614.24) of the
Code. A statute which limits or extinguishes a right of use
does not apply to a solar easement unless the statute expressly
states that it applies.

Sec. 5. NEW SECTION. ZONING. Local legislative bodies,
city and county zoning commisSions and boards of adjustment

shall not adopt, enact or enforce a rule or ordinance that
prevents the construction or use of a solar energy system
that is reasonable for the type of property upon which 1t
1s located.

Sec. 6. NEW SECTION. RESTRICTIVE COVENANTS. City coun-
cils, city and county zoning commissions and boards of ad-

justment may include in ordinances relating to subdivisions
a provision requiring deeds for property located in new
subdivisions to contain restrictive covenants that guarantee
reasonable access to solar energy for a solar energy system
to and across neighboring properties.

Sec. 7. Section one hundred three A point eight (103A.8),
Code 1979, is amended by adding the following new subsection:
NEW SUBSECTION. Facilitate the development and use of

solar energy.

Sec. 8. Section three hundred fifty-eight A point five
(358A.5), Code 1979, 1is amended to read as follows:
358A.5 OBJECTIVES. Such regulations shall be made in
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accordance with a comprehensive plan and designed to lessen
congestion in the street or highway; to secure safety from
fire, flood, panic, and other dangers; to protect health and
the general welfare; to provide adequate light and air; to

assure reasonable access to scolar energy for a solar enexgy

system; to prevent the overcrowding of land; to aveid undue
concentration of population; to facilitate the adequate
provision of transportation, wateyr, sewerage, schools, parks
and other public requirements.

Such regulations shall be made with reasonable
consideration, among other things, as to the character of
the area of the district and the peculiar suitability of such
area for particular uses, and with a view to conserving the
value of buildings and encouraging the most appropriate use
of land throughout such county.

Sec. 9. Chapter three hundred fifty-eight A (358A), Code
1979, 1s amended by adding the following new section:

NEW SECTION. ACCESS TO SOLAR ENERGY. A county board of

supervisors, zoning commission or board of adjustment shall

consider providing access to solar energy for a solar energy
system a valid public purpose when formulating zoning
decisions. A county board of supervisors shall not enact

or enforce an ordinance preventing the construction or use
of a solar energy system which 1s reasonable for the type

of property upon which it is located.

Sec. 10. Section four hundred nine point fourteen (409.14),
unnumbered paragraph four (4), Code 1979, is amended to read
as follows:

€azd The plats shall be examined by sweh the city council,
and city plan commission where such exists, with-a-view-&e
aseertaining to determine whether the same plats conform to

the statutes relating to plats within the city and within
the limits prescribed by this section, and whether streets,
alleys, boulevards, parks and public places shall conform

to the general plat of the city and eerduee contribute to
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an orderly development thereaf; and do not conflict or
interfere with rights of way or extensions of streets or
alleys already established, or otherwise interfere with the
carrying out of the comprehensive city plan, in case such
has bheen adopted by such city. The city council may require

by ordinance that deeds in new subdivisions contain restrictive

covenants guaranteeing reasonable access to solar enerqy for
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a solar energy system to and across neighboring properties.
1f saueh the plats shaii conform to the statutes of the state

and ordinances of sueh the city, and if they srai: fall within
the general plan for sueh the city and the extensions thereof,

regard being had for public streets, alleys, parks, sewer

connections, water service, and service of other utilities,
and access to solar energy through restrictive convenants

if applicable then it shaii-be 1s the duty of saxd the council

and commission to endorse their approval upon the plat
submitted to it; provided that the city council may require
as a condition of approval of such plats that the owner of
the land bring all streets to a grade acceptable to the
council, and comply with such othexr reasonable requirements
in regard to installation of public utilities, or other
improvements, as the council may deem reguzsite necessary
for the protection of the public interest.

Sec. 11. Chapter four hundred fourteen (414), Code 1979,
is amended by adding the following new section:

NEW SECTION. ACCESS TO SOLAR ENERGY. A city council,
zoning commission or board of adjustment shall consider pro-

viding access to solar energy for a solar energy system a
valid public purpose when formulating zoning decisions. A
city council, zoning commission or board of adjustment shall
not enact or enforce an ordinance preventing the construction
or use of a solar energy system which i1s reasonable for the
type of property upon which it 1s located.

Sec. 12. Section four hundred fourteen point three (414.3),

Code 1979, is amended to read as follows:

-
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414.3 BASIS OF REGULATIONS. Such regulations shall be
made in accordance with a comprehensive plan and designed
to lessen congestion in the street; to secure safety from
fire, flood, panic, and other dangers; to promote health and
the general welfare; to provide adequate light and air; to

assure reasonable access to solar energy for a solar energy

system; to prevent the overcrowding of land; to avoid undue
concentration of population; to facilitate the adequate
provision of transportation, water, sewerage, schools, parks,
and other public requirements.

Such regulations shall be made with reasonable
consideration, among other things, as-te of the character
of the area of the district and the peculiar suitability of
such area for particular uses, and with a view to conserving
the value of buildings and encouraging the most appropriate
use of land throughout such city.

Sec. 13. This Act is effective January first following
1ts enactment.

EXPLANATION

This bill allows the creation and recording of voluntary
easements to assure access to solar energy for a solar energy
system. It outlines what the easement may include and makes
current procedures for the recording and conveyancing of ease-
ments applicable to solar easements.

The bill also provides that assuring access to solar energy
is a valid public purpose for local zoning decisions. It
prohibits a political subdivision, from enforcing or enacting
an ordinance that prevents construction or use of a solar
enexgy system that is reasonable for the type of property
on which 1t is located.

The bill allows a city council to require by ordinance
restrictive covenants for new subdivisions guaranteeling ac-

cess to solar energy for a solar energy system.

LSB 16835 68
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hmend Senate File 344 as passed by the Senate as
{<.11lows:

l. Page i, by striking linesg 1 through 35.

2. Page 2, by strikinc lines 1 through 21 and
naerting in lieu thereof the fellowing:

"Section 1. The gencral assembly finds that:

The needs of a visble society depend upon an

supply of energv.

fne current national imbalance between ensrgy

izmands suggests the need for the
New energy resources.
national depcndence upon foreign
not desirable and new alternative
should ke develcped.
dependence upon ncnrenewable energy
he continued indefinitely,
carrent rates of consumption.
nexgy 1s a very desirable, renewable
resource which is nenpolluting, easily

2d, and generally available across the state.

v‘rtne17y all of Towa's energy needs are now

met {rom sources beyond the borders of the state
avelovneit of solar energy wculd reduce the fiow
ey dollars out of the state.

A princinal obstacle to orderly development
we 0rf solar energy 1n this state is the absence
st lews and precedents dafining rights of

to solayr energy.

Tt 1s therecfore in the public interest and
the interest of the state to provide adequate laws
which wili expedite the develorment and use of sclar
cnergy.

Szc. 2 It is the purzose of this Act tc facilitate
the s develepment and use of solar energy by
and providing for certain rights of
iar enexgy.
3. NEW SECTION. As used 1in
-tisnz one (1) tarouch = of this Act,
ess the context Oterhl%Q 1
1. "Solar access rignt! m roperty right
to uge solay energy in a sol e system as
provided in this Act.

"Solar energy" meansg energy emitted from the

d zollected in the form of heat or light by
collectcr.

"Sc ar cclicctory means a device or array of

es other than living orga.nisms haviag a total

area exposed to the sun of at least fifty
feet constuucizd Lo collect sciay energy in
appropriate for the intended usc and part

LRI UME W
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Q_l of a solar energy system.
) 2 4. VSolar energy system" means an active ox passive

3 system of either eguipment or structural components
4 or both that includes a solar collector and that is
o constructed to put solar enexgy to beneficial use.

5 5. “heneficial use" means application of solar

7 energy from a solar energy system to a useful and

8 cconomically significant purpose in a manner that

9 diminiches the dominant estate owner's use of other
1G¢ forms of energy.

11 6. "Development of property" means construction,
12 landscaping, growth of vegetation planted after the
13 recording of a declaration of solar access rights,
14 or other alteration of property that interferes wvith
15 the operation of a solar energy system. Growth of
16 vegetation existing at the time of installation of
17 a solar energy system is not devealopment of property.

18 7. ‘“Dominant estate® means that parcel of land
19 to which the benefits of a solar access right attach.
20 8. ¥Servient estate" nmeans land othex than the

21 dominant estate within three hundred feet of the

22 center of the collector and south of & line drawn

23 ecast and vest and tangznt to the northern most boundaxy
24 of the collector and listed in the declaration of

25 solar access rights recoxrded pursuant to section

26 seven (7) of this Act.

27 9. %Solar access regulatory bhoaxd" means the
28 following:
29 a. The municipral board of adiustment if the

30 dominant estate is located in an area under the zoning
31 jurisdiction of a city that has adoplted a zoning

32 ordinance pursuant to chapter four hundred fourteen

33 (4£14) of the Code.

34 b. The city council if the dominaut estate is

35 located in a city that has not adopted a zoning

36 ordinance pursuant to chapter four hundred fourteen

37 (4£14) of the Code.

38 c. The county board of adjustment i1f the dominant
39 estate is located outside of the zoning jurisdiction
40 of a city ané within a county that has adopted a

41 zoning ordinance pursuant to chapter three hundred

42 fifty-eight A (358A) of the Code.

43 d. The board of supervisors i.f the dominsint estate
44 is located outside of a city and vithin a county that
45 has not adopted a zoning ordinance pursuant to chapter
46 three hundred fifty-eight A (3S8A) of the Code,

47 Sec, 4. NEW SECTION. DECLARATION OF SOLAR ACCESS
48 RIGHTS. _ .
49 1. The general assenbly declaves that the xright

50 to use the natural resource of solar energy 1s a
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property right, the exercise of which is to be
encouraged and regulated by the laws of thilis state.

2. The following concepts apply to the regulation
of disputes over the use of a solar energy system
located on land for which a declaration of solar
access rights has been recorded pursuant to section
seven (7) of this Act. _

a. In areas which are unzoned or zoned for
agriculiural use or zoned for detached one and two
family lhousing, beneficilal use is the basis, the
measuire and the limit of a solar access right, except
as othervise provided by written contract. If the
amount of solar energy which the usexr of a solar
enerygy system can beneficially use varies with the
time of day, the season of the year, or in some other
manneyr, then the extent of the solar right varies
likewlse.

b. In disputes involving solar rights in areas
vhich arc unzoned or zoned for agricultural use ox
zoned for detached one and two family housing, priority
in timc of beneficial use has the supericr right.

A change 1n the zoning clescification of property
dces rot terminate or diminish a solar access right
based on priority in time of beneficial use.

c. Solar access rights are freely transferable
within the bounds of regulation imposed by the general
assemhly.

Sec. 5. NEW SECTION. LIMIT OF A SOLAR ACCESS
RIGHT. ,

1. A solar access richt based on priority in time
of ben&yicial use is not absoclute and does not bar
developusnt of propexty on servient estates. Hewever,
if developrment of property on servient estates ob-
structs or diminishes a solar accecss right recordedg
purcuant to cection seven (7) of this Act, the
beneficiary of the solar access right shall be
furnished reasonable compensation unless other
settlement 1is agreed to.

2. a. Vegetation located on a servient cstate
and planted pricr to the recording of a declaration
of solar access rights shall be trimmed by the servient

state owner when growth of such vegstation subsequent
to recoxrding substantially interferes with the use

of a solar energy system and the dominant estate cwnex
has delivered written notice of the neced for trimming
to the servient estate ownar. However, trimming shall
not be required bayond the point necessary to eliminate
the obstruction unless some other point is agreed

10 by the parties. The cest of trimming shall be

paid by the dominant estate owner who shail provide

-3-
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security for the cost of trimming to the servient
estate owner as a condition precedent to trimming.

b. 1f a servient cstate owner fails to trim
vegetation planted prior to the recording of a
declaration of solar access rights within thirty days
of receipt of the wriltten notice of the need for
trimming as required under paragraph a of this
subsection, then the dominant estate ownexr may petition
the solar access regulatory board to perform the
necessary trimming. After giving reasonable notice
and an cpportunity for all parties to be heard, the
solaxr access regulatory board shall order such trimming
as it deems necessary and perform or contract for
the trimming, after receiving adeguate security from
the dominani estate owner for the payment of the costs
of trimming.

Sec. 6. NEW SECTION. COMPENSATION FOR OBSTRUCTION
OF SOLAR ACCESS. When a solar access right based
upon priority in time of beneficial use is abridged
by a development of property, reascnable compensation
sitall be determined as follows:

1. If the solar energy system can no longer be

3 reasonably used because of interference caused by

the develiopment, reasonable compensation censists
of the following:

a. The solax energy system's replacement cost
after depreciration for crdinary use, less the systen's
resaic value, plus the cost of replacing the systen
with an alternative enerqgv svstem that is capable
of providing the energy furnished bv the solar cnergv
systen.

b. The ilncrease in annual cost of operating the
replacement enercy system, relative to the cost of
operating the sclar energy system, capitalized at
the long-tern interest rate prevailing at ths time.

2. 1If the soiar energy system can still be used
but 1ts efficiency or output is diminished because
of interference, reasonable compensation shall consist
cf the following:

a. The cost to modify or relocate the solar energy
svstem, including the cost of installing a supplemental
energy system, to replace the energy capacity lost
because of interference.

b. The increase in annual cost of operating the
modified energy system, relative Lo the cost of
operating the solar energy system, capitalized at
the long-term interest rate prevailing at the time.

Sec. 7. NEW SECTION. RECORDIMNG OF SOLAR ACCESS
RIGHTS.

1. Before the provisions of section four (4)

-4-
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through ten (10) and section twelve (12) of this Act
apply, the owner of the dominant estate must have
recorded a written declaration of solar access rights
in the office of the county recoxder in the counties
vhere’ the dominant and sexvient estates are located.

1f the declaration meets the reqguirements of subsection
five (5) of this section, the county recordexr shall
record the declaration and list the dominant estate
owner as grantee and the servient estate owner as
grantor in the deed index. -

2. Upon receipt of the declaration, the county
recorder in which the dominant estate is located shall
send by certified mail a notice of the recording to
the sexvient estate owners of recoxd which shall
contain the following:

a. The name and zaddress of the dominant estate
ovner. :

b. That a declaration of soclax access rights has
been recorded against the servient estate and may
affect the rights of the servient estate owner Lo
develop the estate.

c. The time and place vhere the daclaration can
he reviewed.

d. That the sexvient estate owner may contest
the recording within thirty days of the mailing date
of the notice on the grounds that the servient estate
owner has already made a substantial financial
cormiamant to build a structure that will shade the
collector. : .

3. The deminant estate owner shall pay a filing
fee of twenty-five dollars to the county recorder
in which the dominant estate igc locatad prior to
yocording. The noney collected shall be depesited
in the county's general fund. Upon the wrilten request
of the county reccorder, the solar accass regulatory
board shall revoke & declaration of solaxr &cCess
rights for failure to pay the filing fee.

4, If the solar energy systemm has not been
installed and made operational within nine wmonths
after the date of recording or the date of resolution
cf the contect to the recording pursuant to section
eight (8) of this Act, whichever date is latex, then
vpon the written reguest of a servient estate owner
the solar access regulatery board shall revolie the
declaration of solar access rights.

5. The declaration of solar access rights must
centain the following: -

2. An acknowlcedgement by the owner of the dominant
cstate.

b. A description of the dominant and servient

-5~
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estates.

c. The name and address of the dominant and
servient estate owners of record.

d. A statement that the solar energy system is
installed or will be installed within nine months
of the date of recording or resolution of a contest
to the recording, whichever is later. :

€. A description of the solar energy system to
be used.

f. The size and location of the collector,
including heights, its orientation with respect to
south, and its slope from the horizontal shown either
by drxawings or in words. T

g. An explanation of how the applicant has done
everything resasonable, taking cost and efficiency
into account, to design and locate the collector in
a manner to minimize the impact on development of
servient ectates.

Sec. §. NEW SECTION. RIGHT TO CONTEST RECORD-
ING.

1. Within thirty days of mailing a notice of the
recording of the declaration of solar access rights
pursuant to the provisions of subsection two (2) of
seciion seven (7) of this Act, a servient estate owner
may file a vritten request to contest the recording
of the declaration of solar access rights with the
solav access regulatory board.

2. The solar accecs regulatory board shall hold
a hearing to consider the reguest after giving
reasonable rotice to the dominant estoite cwner and
the petitioner ¢f the time, place, and purpose of
the hzaring.

3. The solar access regulatory board shall revcke
the recording of the declaration of solar access
rights if it finds that prior to the date of recording
the written declaration of solar access rights with
the county recorder, the servient estate owner madse
a substantial financial commitment to build a structure
that will shade the solar collector. Such revocation
applies only to the sexrvient estate on which the
structure is to be burilt. '

4. The solar access regulatoxy board may condition
the recoxding of the declaration upon changes in the
position or locaticn of the solar collector that will
minimize the impact cn the servient estate.

5. The solar access reguliatory board may order

rarty to a contest of a recording to not engage
in activity that will change the status gquo until
the appeal 15 resolved by the board.

Sec. 9. NEW SECTICN. REVOCATION OF DECLARATION

-6~
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OF SOLAR ACCESS RIGHTS. - .

1. Revocation of a gdeclaration of a solar access
right by a solar access$ regulatory board shall be
in writing and state the reason for the revocation.

A copy of the revocation shall be sent by ordinary
mail to the parties to the revocation proceeding.

2. The solar access regulatory board shall file
with the county recorder for recording & certified
copy of a revocetion of a declaration of solaxr access
rights. The county recorder shall record the
revocation and list the dominant estate owner as
crantor and the servient estate owner as gxantee in
the deed index. Upon recording the rcvocation, the
declaration is void.

3. If a declaration of solar access rights for
an estate is revoked, the estate owner with the written
approval of the solar access regulatory board may
have  a subseguent declaration of solar access xrights
recorded pursuant to the provisions of sections seven
(7) and eight (8) of this Act under the following
conditions:

a. If the revocation was pursuant to subszsection
three (32) of section eight (8) of this isct because
the servient estate owner has made a substantial
commitment to build a structure that will shade the
sclar collector, upon proof that the structure's
constructicn was not begun within two ycars of the
date of revocation.

b. 1If the revocation was for nonuse pursuant to,
section ten (10} of this hct, upon proof of actual
installation and opegration ol a sclay ¢nergy systoaa.
However, if the revocaticn for nonuse occurred more
than three years pricx to the racording cf a subscqguent
inclaration of solar access rights the declaration
:ey be recorded without the wiritten approval of the
nlar access regulatory and proof of 1n“tallqblon
and operation.

¢. If the revocation is for failure to install
and operate a solax enexrgy system pursuant 1o
cubsection four (4) of section seven (7) of this ict,
then upon proof of actual installation and operation
of the systcw on the dominant estate.

Sec. 10. NEW SECTION ABANDONMENT OF SOLAR ACCESS
NIGHT, '

1. A solar access right not put to beneficial
use for three consecutive yearxs is deemed abandoned
until such time as it is again put to beneficial use.
Puring the period of abandonient the owner of a
cervient estate ray file a written request fox
rovocation of the declaration of solar access rights

la
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1 with the appropriate solar access regulatory board.

2 2. The solar access regulatory board shall hold

3 a hcaring to consider the requect after giving

4 reasonable notice to the owner of the dominant estate
5 and the person making the request of the time, place
6 and purpose of the hearing.

7 3. 7The solar access regulatory board shall

8 terminate the solar access right and revoke the

9 recording of the declaration of solar access rights
10 1f it finds that for three consec¢utive years the solar
11 access right wag not put to bencficial use.

12 Sec. 11. NEW SECTION. VOLUNTARY EASEMENTS.
13 1. Prersons, including public bodiss may voluntarily

14 create an easenent for the purpose of insuring a right
15 of solar access. The eascement shall be in writing

16 and is subject to the same conveyancing and 1nstrument
17 recording reguirements as other caserents except as

18 provided in section twelve (12) of this Act. An

19 irnstrument creating a solar easement may include,

20 among other things, the following:

21 &. The vertical and horizontal angles, expressed
22 in degrees, through which the solar easement extenas
23 over the real property subject to the solar casement.
24 and the voints from which these angles are measured.
25 . The stipulation that the growth of existing

26 and future vegetaticn or the height of buildings is

27 subject &o the solar easement.

28 c. Terms cr conditions under which the solar
29 ¢asement can be abandoned or terminated.
20 d. Provisions for compensating the owner of the

31 progerty benefiting from the soler cacement in the

32 event ¢f interference with the enjoyment of the solar
33 ecasement, or for compensating the owner of the property
34 subiect to the solar easement for maintaining that

35 easenmant.

3 Szc, 12. NEW SECTION. TERMINATION BY STATUTE.

37 Voluntary easements and solar access rights authorizea
38 by soctions one (1) through thirteen (13) of this

32 Act are exempt from sections six hundred fourteen

40 roint seventeen (614.17) and six hundred fourteen

41 point twenty-fouxr (614.24) cf the Code. A statute

42 other than sections one (1) through thirteen (13)

43 of this Act which limits or extinguishes a right of
44 use does net apply to a veluntary easement or solar

4% access right authorized by sections one (1) through

46 thirteen (13) of this Act unless the statute

47 specifically states that it applies.™

48 3. Page 3, line 1, by striking the word “and"
49 and inserting in lieu thereof the words "ard which

3 e 11
5 127,
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H-3773
1 4. Page 3, line 6, by inserting after the word
2 "gystem; " the words “to promote the conservation of
3 cnexqgy resources;®.
4 5. Yage S, line 2, by striking the word "and"
S and inserting in lieu thereof the words "and which
6 ia".
7 6. Page 5, line 7, by inserting after the word.
8 Ysystem;" the words "to promote the_conservation of
9 energv resources".
10 7. Prage 5, by inserting after the line 16 the
11 following section:
12 "Sec. . This Act does not alter, smend, deny,

13 impair or modify a soiar right, lease, easement or

14 contract right which was vested prior to the effective

15 date of this aAct.” ‘ .
16 8. by renumbering as necessary in conformance

17 with this amendment.

H-3773 FILED Help@ g ov dosmsivi gy COMMITTEE ON ENERGY

APREIL 9, 1979 ,{?.4573,;?37)’ ., Evans, Chairperson
1?37; 4,’/ /7"\;?‘ rS5arsS

SENATE FILE 344

H-3943
; 3 Anend amendrioagt BO3773, to Seaate File 3240 e
o . . . c / ; . i, S N £ 0
j Pams 3 by the Scenate ang rovvinted, acn fgx11<v~':
Pt o o © . o .
; o 1.‘ Pago 3{ by dncciting atver 1ine 36 e
tollowing seot ion: o
5 “"Soo. - L1 is the intent of ¢
. DA Ly oo rLoon Lo goneral
? Q$fﬁnnyl) toot scctions one (1) and {wo (2) (); this
/ Act shall not appear in kP . ‘ ve

the Code of Iawva.”

H-3943 FILED #dpdid /77 (% /5c3) BY SPEAR of Le
1<
APRIL 17, 1979 MILLER of Buchanan

SENATE FILE 344

H-3934
1 Amend the Committee on Energy amendment H-3773
2 to Senate File 344 as passed by the Senate as follows:
3 1. Page 3, line 8, by inserting after the word
y "zoned" the word “exclusively".
5 2. Page 3, line 9, by inserting after the word
6 "zoned" the word "exclasively".
7 3. Page 3, line 19, by incerting after the word
8 "zoned" the word "exclusively"”,
9 4. Page 3, line 20, by inserting after the word

10

"zoned" the woxd “"exclusively".

. A ./:g.. s 55 f)
253?341§1Lf§79ﬂ°4f‘i’ orlp e gy EVANS of Grundy
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SENATE FILE 344

H-3878

1 Amend the Committee on Energy amendment, H-3773,

2 tp Senate File 344 as passed by the Senate as follows:

3 1. Page 5, line 10, by inserting after the period

4 the following: “An abstractor shall note the record-

5 ing of the declaration of sOlaxr access rights on any

6 abstract of title prepared for a servient or dominant

7 estate.”

8 . 2. Page S5, by striking line 14 ang inserting in T
9 lieu thereof the words "the servient estate owners ST o
10 ©of record and the solar access regulatory board or T
11 othey person designated by the board of supervisors ST
12 Or City council. The notice shall”, :
13 3. Page 7, line 14, by inserting after the period *
14 the following: "An abstractor shall note the record- o
15 ing of the revocation of the declaration of solar .
16 access rights on any abstract of title prepared for
17 a servient or dominant estate.”

- 7 , “5///7 5,./)s ,l..\_daf}
ipégzgliui‘;gb?ga‘éw A BY DOYLE of Woodbury

SENATE FILE 344

H- 3890 ,
1 Amend the Energy Committee amenément H-3773 to
2 ‘Senate File 344 as passed by the Senate as follows:
3 1. Page 3, line 7, by striking the word "Act." and
4 inserting in lieu thereof the word "hcit:".
5 2. Page 3, by striking lines 8 through 10 and
¢ 1insexting in lieu thereof the following: -
7 "a. Beneficizal use is the basis, the".
g 3. Page 3, by striking lines 18 through 20 ard
g inserting in lieu therecof the following: L

10

"b. In disputes involving solar rights priority",

E-3890 FILED oo ““7(7 '5¢7)  BY HOWELL of I'loyd
APRIL 12, 1979

SENATE FILE 344

H-38913
1 Amend the committee amendment, B-3773, to
2 Senate File 344 as follows:
3 1. Page 5, line 27, by striking the word
4 "already" and inserting in lieu thercof the
5 words and figure "at least six (6) ronths prior
6 to the date of recording®“.
7 2. Page 6, line 35, by inserting after the
8 word "that" the words and figure "at least i
9 six (6) months”, o

H-3893 FILED {obpdid adr; “65) Bv  HOWELL of Floyd
APRIL 12, 1979
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SENATE FILE 2344

H-3869
Amend Senate File 344 as passed by the Senate as

follows: .
1. Page 5, by inserting following- line 16 the
following new section:
"Sec. . NEW SECTION. ASSISTANCE TO PUBLIC.
The energy policy council is authorized and encouraged
Lo make available information and puitdelines to assist
the public to understand and use the provisions of
this Act. The information and guidelines should in-
10 clude model €asements, model restricrive covenants,
1l and instructions and aids for preparing and recording,
12 declarations of solar access righes. ™

W oo -3N U daw b

H-3869 FYLED dobp il hr (g 15 75) gy EVANS of Grundy
APRIL 11, 1979

' SENATE FILE 344

H-3872
1 Amend the House Committee amendment H-3773 to
2 Senate File 344 as passed by the Senate as follows:
4 3 1. Page 2, line 1, by inserting after the word
' 4 TVsgystem." the words "For the purposes of this xct, ., ‘.
5 a greenhouse shall be considered a solar collector.
6 - 2. Page 3, line 10, by inserting after tﬁe
7 word "housing," the woxds "or for greenhouses,”.
8 3. Page 3, line 18, by inserting afte£ the
e 9 worxd . MNrights' the words ''of greenhouses, ox''.
o 5 10 4. Page 6, line 33, by striking the word
S "shall"” and inserting in lieu thereof the word
2z nmayu.

. ol o s T TS
H-3872 FILED dehptad #/7(p 57/ BY HANSON of Delaware
APRIL 11, 1979 JOCHUM of Dubugue

SENATE FILE 344
H-3870

Amend Serate File 344 as passed by the Senatre
as follows:
1. Page 5, by striking lines 17 and 18 and
inserting in lieu ~thereof the following:
"Sec. 13. This Act, being deemed of immediate
ilmportance, shall take effect from and after its
publication in The Crundy Register, a newspaper
published in Grundy Center, Iowa, and in the :
.Clayton County Press-Journal, a newspapex ‘.
10 published in Strawberry Point, Jowa "

o0 - U L N

H-3870 FILED (iArplidk w47{} 7 7¢) BY HANSON of Delaware
APRIL 11, 1979 JOCHUM of Dubuque
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Amend Senate File 344 as passed by the Senate as
follows: '

1. Page 1, by striking lines 1 through 35.

2. Page 2, by striking lines 1 through 2i and
inserting in lieu thereof the following:

"Section 1. The general assembly finds that:

1. The needs of a viable society depend upon an
anple supply of energy.

2. The current national imbalance between energy
supplies and demands suggests the need for the
development of new energy resources.

3. Increased national dependence upon f£oreign
energy supplies is not desirable and new alternative
energy resources should be developed.

4. National dependence upon nonrenewable energy
resources cannot be continued indefinitely,
particularly at current rates of consumption.

5. Solar energy is a very desirable, renewable
energy resource which is nonpolluting, easily
developed, and generally available across the state.

6. Virtually all of Iowa's energy needs are now
being met from sources beyond the borders of the state
and development of solar energy would reduce the flow
of enerqy dollars out of the state.

7. A principal obstacle to orderly development
and use of solar energy in this state 1s the absence
of adeguate laws and precedents defining rights of
access to solar energy.

8. It is therefore in the public interest and
the interest of the state to provide adeguate laws
which will expedite the development and use of solar
enerqgy.

Sec. 2. It is the purpose of this Act to facilitate
the orderly development and use of solar enercy by
establishing and providing for certain rights of
access to solar energy.

Sec. 3. It is the intent of the general assembly
that sections one (1} and two (2) of this Act shail
not appear in the Code of Iowa.

Sec. 4. NEW SECTION. DEFINITIONS. As used in
sections one (1) through thirteen (13} of this Act,
unless the context otherwise reguires:

1. "Solar access right" means a property right
to use solar energy in a solar energy system as
provided in this Act.

2. "Solar energy" means energy emitted from the
sun and collected in the form of heat or light by
a solar collector.

3. "Solar collector" means a device or array of
devices other than living organisms having a total
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surface area exposed to the sun of at least fifty
square feet constructed to collect solar energy in
a manner appropriate for the intended use and part
of a solar energy system. For the purposes of this
Act, a greenhouse shall be considered a solar
collector.

4. "Solar energy system" means an active or passive
system of either equipment or structural components
or both that includes a solar collector and that is
constructed to put solar enerqgy to beneficial use.

5. "Beneficial use" means application of solar
energy from a solar energy system to a useful and
economically significant purpose in a manner that
diminishes the dominant estate owner's use of other
forms of enerqgy.

6. "Development of property” means construction,
landscaping, growth of vegetation planted after the
recording of a declaration of solar access rights,
or other alteration of property that interferes with
the operation of a solar energy system. Growth of
vegetation existing at the time of installation of
a solar energy system is not development of property.

7. “Dominant estate” means that parcel of land
to which the benefits of a solar access right attach.
8. "Servient estate" means land other than the

dominant estate within three hundred feet of the

center of the collector and south of a line drawn

east and west and tangent to the northern most boundary
of the collector and listed in the declaration of

solar access rights recorded pursuant to section seven
(7) of this Act.

9. "Solar access regulatory board" means the
following:

a. The municipal board of adjustment if the
dominant estate is located in an area under the zoning
jurisdiction cf a city that has adopted a zoning
ordinance pursuant to chapter four hundred fouxteen
{414) of the Code.

b. The city council if the dominant estate is
located in a city that has not adopted a zoning
ordinance pursuant to chapter four hundred fourteen
(414) of the Code.

c. The county board of adjustment if the dominant
estate 1s located outside of the zoning jurisdiction
of a city and within a county that has adopted a
zoning ordinance pursuant to chapter three hundred
fifty-eight A (358A) of the Code.

d. The board of supervisors if the dominant estate
is located outside of a city and within a county that
has not adopted a zoning ordinance pursuant to chapter
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three hundred fifty-eight A (358a) of the Code.

Sec. 5. NEW SECTION. DECLARATION OF SOLAR ACCESS
RIGHTS. . .

1. The general assembly declares that the right
to use the natural resource of solar energy is a
property right, the exercise of which is to be
encouraged and regqgulated by the laws of thic state.

2. The following concepts apply to the regulation
of disputes over the use of a solar energy system
located on land for which a declaration of solar
access rights has been recorded pursuant to section
seven (7) of this Act.

a. In areas which are unzoned or zoned exclusively
for agricultural use or zoned exclusively for detached
one and two family housing, or for greenhouses,
beneficial use is the basis, the measure and the 1imit
of a solar access right, except as otherwise providead
by written contract. If the amount of solar energy
which the user of a solar energy system can
beneficially use varies with the time of day, the
season of the year, or in some other manner, then
the extent of the solar right varies likewise.

b. In disputes involving solar rights of
greenhouses, or in areas which are unzoned or Zoned
exclusively for agricultural use or zoned exclusively
for detached one and two family housing, priority
in time of beneficial use has the superior right.

A change in the zoning classification of proparty
does not terminate or diminish a solar access right
based on priority in time of beneficial use.

€. Solar access rights are freely transferable
within the bounds of regulation imposed by the general
assembly.

Sec. 6. NEW SECTION. LIMIT OF A SOLAR ACCESS
RIGHT.

L. A solar access right based on priority in time
of beneficial use is not absolute and does not bar
develonment of property on servient estates. However,
1f development of property on servient estates ob-
structs or diminishes a solar access right recorded
pursuant to section seven (7) of this Act, the
beneficiary of the solar access right shall be
furnished reasonable compensation unlecs other
settlement is agreed to.

2. a. Vegetation located on a servient estate
and planted prior to the recording of a declaration
of solar access rights shall be trimmed by the servient
estate owner when growth of such vegetation subsequent
to recording substantially interferes with the use
of a solar energy system and the dominant estate owner

L
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has delivered written notice of the need for trimming

to the sexvient estate owner. However, trimming shall .
not be required beyond the point necessary to eliminate '
the obstruction unless some other point is agreed

to by the parties. The cost of trimming shall be

paid by the dominant estate owner who shall provide
security for the cost of trimming to the servient
estate owner as a condition precedent to tximming.

b. If a servient estate owner fails to trim
vegetation planted prior to the recording of a
declaration of solar access rights within thirty days
of receipt of the written notice of the need for
trimming as required under paragraph a of this
subsection, then the dominant estate owner may petition
the solar access regulatory board to perform the
necessary trimming. After giving reasonable notice
and an opportunity for all parties to be heard, the
solar access regulatory board shall order such trimming
as it deems necessary and perform or contract for
the trimming, afterxr receiving adeguate security from
the dominant estate owner for the payment of the costs
of trimming.

Sec., 7. NEW SECTION. COMPENSATION FOR OBSTRUCTION
OF SOLAR ACCESS. When a solar access right based
upon priority in time of beneficial use is abridged
by a development of property, reasonable compensation
shall be determined as follows:

l. 1If the solar enexgy system can no longer be
reasonably used because of interference caused by
the development, reasonable compensation consists
of the following:

a. The solar energy system's replacement cost
after depreciation for ordinary use, less the system's
resale value, plus the cost ¢f replacing the system
with an alternative energy system that 1s capable
of providing the enexgy furnished by the solar energy
system.

b. The increase in annual cost of operating the
replacement energy system, relative to the cost of
operating the solar energy system, capitalized at
the long-term interest rate prevailing at the time.

2. If the solar energy system can still be used
but its efficiency or output is diminished because
of interference, reasonable compensation shall consist
of the following:

a. The cost to modify or relocate the solar energy
system, including the cost of installing a supplemental
energy system, to replace the energy capacity lost
because of interference.

b. The increase in annual cost of operating the

Il-.. d
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modified enexgy system, relative to the cost of
operating the solar energy system, capitalized at
the long-term interest rate prevailing at the time.

Sec. 8. NEW SECTION. RECORDING OF SOLAR ACCESS
RIGHTS.

1. Before the provisions of section four (4)
thrxough ten (10) and section twelve (12) of this Act
apply, the owner of the dominant estate must have
recorded a written declaration of solar access rights
in the office of the county recorder in the counties
where the dominant and servient estates are located.
If the declaration meets the requirements of subsection
five {5) of this section, the county recorder shall
record the declaration and list the dominant estate
owner as grantee and the servient estate owner as
grantor in the deed index. An abstractor shall note
the recording of the declaration of solar access
rights on any abstract of title prepared for a servient
or dominant estate. ‘ .

2. Upon receipt of the declaration, the county
recorder in which the dominant estate is located shall
send by certified mail a notice of the recording to
the servient estate owners of record and the solar
access regulatory hoard ox other person designated
by the board of supervisors or city council. The
notice shall contain the following:

a. The name and address of the dominant estatc
owner.

b. That a declaration of solax access rights has
been recorded against the servient estate and may
affect the rights of the servient estate owner to
develop the estate.

c¢. The time and place where the declaration can
be reviewed.

d. That the servient estate owner may contest
the recording within thirty days of the mailing date
of the notice on the grounds that the servient estate
owner has at least six (6) months prior to the date
of recording made a substantial financial conmmitment
to build a structure that will shade the ccllector.

3. The dominant estate owner shall pay a filing
fee of fifteen dollars to the county recordex in which
the dominant estate is located prior to recording.

The money collected shall be deposited in the county's
general fund. Upon the written reguest of the county
recorder, the solar access regulatory boaréd shall
revoke a declaration of solar access rights for failure
to pay the filing fee.

4. If the scolar enerqgy system has not been
installed and made operational within nins months
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after the date of recording or the date of resolution
of the contest to the recording pursuant to section
eight (8) of this Act, whichever date is later, then
upon the written request of a servient estate owner
the solar access regulatory board shall revoke the
declaration of solar access rights.

5. The declaration of solar access rights must
contain the following:

a. An acknowledgement by the owner of the dominant
10 estate.
11 b. A description of the dominant and servient
12 estates.
13 c. The name and address of the dominant and
14 servient estate owners of recorxd.
15 d. A statement that the solar energy system is
16 installed or will be installed within nine months
17 of the date of recording or resolution of a contest
18 to the recording, whichever is later.
19 e. A description of the solar energy system to
20 be used.
21 f. The size and location of the collector,
22 including heights, its orientation with respect to
23 south, and its slope from the horizontal shown either
24 by drawings or in words.
25 g. An explanation of how the applicant has done
26 everything reasonable, taking cost and efficiency
27 into account, to design and locate the collector in
28 a manner to minimize the impact on development of
29 servient estates.
30 Sec. 9. NEW SECTION. RIGHT TO CONTEST RECORD-
31 ING.
32 1. Within thirty days of mailing a notice of the
33 recording of the declaration of solar access rights
34 pursuant to the provisions of subsection two (2) of
35 section seven (7) of this Act, a servient estate owner
36 may file a written request to contest the recording
37 of the declaration of solar access rights with the
38 solar access regqulatory board.
39 2. The solar access regulatory becard shall hold
40 a hearing to consider the request after giving
41 reasonable notice to the dominant estate owner and
42 the petitioner of the time, place, and purpose of
43 the hearing.
44 3. The solar access regulatory board may revoke
45 the recording of the declaration ¢of solar access
46 rights if it finds that at least six (6) months prior
47 to the date of recording the written declaration of
48 solar access rights with the county recorder, the
49 servient estate owner made a substantial financial
50 commitment to build a structure that will shade the

WL oo~ O (b
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solar collector. Such revocation applies only to
the servient estate on which the structure is to be
built.

4. 'The solar access regulatory board may condition
the recording of the declaration upon changes in the
position or location of the solar collector that will
minimize the impact on the servient estate.

5. The solar access regulatory board may ordex
a party to a contest of a recording to not engage
in activity that will change the status gquo until
the appeal is resolved by the board.

Sec. 10. NEW SECTION. REVOCATION OF DECLARATION
OF SOLAR ACCESS RIGHTS.

1. Revocation of a declaratlon of a solar access
right by a solar access regulatory board shall be
in writing and state the reason for the revocation.

A copy of the revocation shall be sent by ordinary
mail to the parties to the revocation proceeding.

2. The solar access regulatory board shall file
with the county recorder for recording a certified
copy of a revocation of a declaration of sclar access
rights, The county recorder shall record the
revocation and list the dominant estate owner as
grantor and the servient estate owner as grantee in
the deed index. Upon recording the revocation, the
declaration is void. An abstractor shall note the
recording of the revocation of the declaration of
solar access rights on any abstract of title prepared
for a servient or dominant estate.

3. 1If a declaration of solar access rights for
an estate is revoked, the estate owner with the written
approval of the solarx access regulatory board may
have a subsequent declaration of solar access rights
recorded pursuant to the provisions of sections seven
(7) and eight (8) of this Act under the following
conditions:

a. If the revocation was pursuant to subsection
three (3) of section eight (8) of this Act because
the servient estate owner has made a substantial
commitment to build a structure that will shade the
solar collector, upon proof that the structure's
construction was not begun within two yecars of the
date of revocation.

b. If the revocation was for nonuse pursuant to
section ten (10) of this Act, upon proof of actual
installation and operation of a solar energy system.
However, if the revocation for nonuse occurred more
than three years priox to the xecording of a subsequent
declaration of solar access rights the declaration
may be recorded without the written approval of the
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solar access regulatory and proof of installation
and operation.

¢. If the revocation is for failure to install
and operate a solar energy system pursuant to
subsection four (4) of section seven (7) of this Act,
then upon proof of actual installation and operaticn
of the system on the dominant estate.

Sec. 11. NEW SECTION. ABANDONMENT OF SOLAR ACCESS
RIGHT. '

1. A solar access right not put to beneficial
use for three consecutive years is deemed abandoned
until such time as it is again put to beneficial use.
During the period of abandonment the owner of a
servient estate may file a written request for
revocation of the declaration of solar access rights
with the appropriate solar access regulatory board.

2. The solar access regulatory board shall hold
a hearing to consider the request after giving
reasonable notice to the owner of the dominant estate
and the person making the request of the time, place
and purpose ©of the hearing.

3. The solar access regulatory board shall
terminate the solar access right and revoke the
recording of the declaration of solar access rights
if it finds that for three consecutive years the solar
access right was not put to beneficial use,

Sec. 12. NEW SECTION. VOLUNTARY EASEMENTS.

1. Persons, including public bodies may voluntarily
create an easement for the purpose of insuring a right
of solar access. The easement shall be in writing
and is subject to the same conveyancing and instrument
recording requirements as other easements except as
provided in section twelve (12) of this &ct. An
instrument c¢reating a solar easement may include,
among other things, the following:

a. The vertical and horizontal angles, expressed
in degrees, through which the solar easement extends
over the real property subject to the solar easement
and the points from which these angles are measured.

b. The stipulation that the growth ¢f existing
and future vegetation or the height of buildings is
subiect to the solar easement.

¢. Terms or conditions under which the solar
easement can be abandoned or terminated.

d. Provisions for compensating the owner of the
property benefiting from the solar easement in the
event of interference with the enjoyment of the solar
easement, or for compensating the owner of the property
subject to the solar easement for maintaining that
easement.
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Sec. 13. NEW SECTION. TERMINATION BY STATUTE.
Voluntary easements and solar access rights authorizegd
by sections one (1) through thirteen (13) of this
Act are exempt from sections six hundred fourteen
point seventeen (614.17) and six hundred fourteen
point twenty-four (614.24) of the Code. A statute
other than sections one (1) through thirteen (13)
of this Act which limits or extinguishes a xright of
use does not apply to a voluntary easement or solar
access right authorized by sections one (1)} through
thirteen (13) of this Act unless the statute
specifically states that it applies."

3. Page 3, line 1, by striking the word "and"
and inserting in lieu thereof the words "amd which
ig*.

4, Page 3, line 6, by inserting after the word
"system;" the words "to promote the conservation of
enhergy resources;”.

5. Page 5, line 2, by striking the word "and"
and inserting in lieu thereof the words "amrd which
is".
~ 6. Page 5, line 7, by inserting after the word
"system;" the words "to promote the conservation of
energy resources".

7. Page 5, by inserting following line 16 the
following new section:

"SecC. . NEW SECTION. ASSISTANCE TO PUBLIC.

The energy policy council is authorized and encouraged
to make available information and guidelines to assist
the public to understand and use the provisions of
this Act. The information and guidelines should
include model easements, model restrictive covenants,
and instructions and aids for preparing and recording
declarations of solar access rights."

8. Page 5, by inserting after line 16 the following
section:

"Sec. . 'This Act does not alter, amend, deny,
impair or modify a solar right, lease, easement or
contract right which was vested prior to the effective
date of this Act."

9. Page 5, by striking lines 17 and 18 and
inserting and inserting in lieu thereof the following:

"Sec. . This Act, being deemed of immediate
importance, shall take effect from and after its
publication in The Grundy Register, a newspaper
published in Grundy Center, Iowa, ané in the Clayton
County Press-Journal, a newspaper published in
Strawberry Point, Iowa."

10. By renumbering as necessary in conformance
with this amendment.
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SENATE CLIP SHEET
JANUARY 17, 1980 °

REPORT OF THE FIRST CONFERENCE COEMITTEE
ON SENATE FILE 344

To the President of the Senate and the Speaker of the
House.

We, the undersigned members of the Conference Committee
appointed to consider the differénces between the House and
the Senate on Senate File 344 a bill for An Act relating to

access to and use of solar energy respectfully make the
following report:

1. That the House recede from its amendment S-3561 to
Senate File 344 as passed by the Senate. '

2. That Senate File 344 as passed by the Senate be amended
asrfolléws:

1. Page 1, by striking lines 13 ﬁhrough 18 and inserting

in lieu thereof the following:

"1. "“Solar energy system" means any c{ the following:

a. A system of equipment capable of collecting and
converting incident solar energy into heat, mechanical or
electrical energy and transforming those forms of energy by
a scparate apparatus to a point of storage or end use.

b. Structural and operable components of a structure that
are designed to heat or cool the structure by using solar
energy by means of conduction, convection, radiation or
‘evaporation.

c. A greenhouse."

2. Page 1, by striking lines 27 and 28 and inserting in
lieu thercof the words “conveyance requirements as other

-1~




eascments. A solar easement shall®. .
3. Page 1, line 26, by striking the number “1.% _
4. Page 1, line 31, by striking the letter "a.® a.nd . .

inserting in lieu thereof the number “1.9

5. Page 1, by striking lines 33 and 34 and inserting iﬁ
lieu thereof the following: '

2. A legal description of the space which must remain
unobstructed expressed in terms of the degrees of the vertical
and horizontal angles through which the solar easement‘extends
over the burdened property and the points from which these
angles are measured.®

6. Pagzs 1, line 35, by striking the letter "“c." and
inserting in lieu thereof the number ¥3.* ‘

7. Page 2, line 3, by striking the letter “d." and
inserting in lieu thexeof the numba vg. _

8. Page 2, line 5, by strxiking the letter "e." and
inpserting in lieu thereof the nhmber‘“sl"

" ¢. vPrage 2, by striking lines 10 through 21.

10. Pags 3, line 1, by gtriking the word "and'" and .
inseriing in lieu thereof the words "ard which is*.

- 11. Page 3, line 6, by inserting after the woxd “sychm,"
the words "to promcte the couservation of eneyxgy resources:"

12. Paye 3, by striking linss 22 through 25 and inserting
in lieu thereof the word '"decisions.! .

13. Pzage &, line 29, by stxiking the word "“av.

14. Paée 4, by striking lines 30 through 33.

15. Page 5, line 2, by striking the word "and! and
inserting in lieu thereof the words “ezd which is".

16. Page S, line 7, by insecrting after the woxd Y"system;V¥

the words "to promoic the conservation of enexyy resonrces: -

17. Page 5, by inserting after line 16 the followxng new
section: )
"sSec, . NEW SECTION. ASSISTARCE TCO LOCAL GOVERNMENT

———— et e

BODTES AMD THE PUBLIC. The encergy poliéy council shall mahke

available information and guidelines to assist local govermment

{
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SENATE 3
JANUARY 17, 1980

(PAGE 3 (CONFERENCE COMMITTEE REPORT ON S.F. 344)

bodics and the public to understand and use the provisions

of this Act. The information and guidelines shall include
model casements, model restrictive covenants, and instructions
and aids for preparing and recording solar easements."

18. By renumbering and correcting internal references
in accordance with this amendment.

ON THE PART OF THE SENATE: ON THE PART OF THE HOUSE:

RICHARD R. RAMSEY, CHAIRPERSON VIRGINIA POFFENBERGER, CHAIRPERSON
A. R. (BUD) KUDART DARRELL HANSON

DAVID M. READINGER SUE MULLINS

JOHN R. SCOTT

JAMES GALLAGHER

FILED JANUARY 16, 1980
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SENATE CLIP SHEET

APRIL 24, 1980
REPORT C¥ THE SECOND CONFERZNCE COMMITTEE
ON SENATE FILE 344

To the President of the Senate and the Speaker of the

House.

We, the uhdersigned menbers of the Seccnd Conference _
Committee appointed to consider the diffexences between the ;*'j*“ |
House and the Senate on Senate File 344 a bill for An Act - . - ',{
relating to access to and useldf sblar energy respectfully
make the folléwing report: " A .

1. That the iHouse recede from ifs amendment S-3561 to
Senate File 344 as rassed by the Senate,.

2. That Senate File 344 as passed by the Senate be amended
as follows: . . _

1. DPage 1, lines 8 thfough 10, by striking the woards

Yprotecting the rxight cof access to incident sunlight through

voliuntary solar easements” and inserting in lieu thereof the
wvords "providing access to incident sunlight through solar
easemenis’.

2. Page 1, by striking lines 23 throuch 18 and inseriing
in lieu thereof the following:

1, ¥sglar energy system' means any of the following:

a. & system of equipment capable of coilecting and
converting incident solar energy into heat, mechanical or
elecitrical energv and transforming those forms of energy by
a separate apparatus to a point of storage or end use.

b. Structural and cperable components of a structure that
are designed to heat orx cool the structure by using the solar
enexrgy bv means of conduction, convention, radiation or

evaporaticn.



SENATE 2

APRIL 24, 1980

c. A greenhogse." .
3. Page 1, lines 19 and 20, by striking the words
"developed and recorded pursuant to section four (4) of this
Act" and inserting in lieu thereof the woxrds "acquired by
agreement or eminent domain". R
4. Page 1, by inserting after line 24 the following:
"4. V'Dominant estate" means that parcel of land to which
the benefits of the solar easement apply.
5. "servient estate" means that parcel of land burdened .
by the solar easement.M
S. Page 1, by striking lines 25 through page 2, line 15
and inserting in lieu thereof the following:
“"Sec. 4. NEW SECTION. SOLAR EASEMENTS. A solar easement

is subject to the same recording and conveyance reguirements

as other easements. A solar easement shall be created in
writing and may include, but the contents are not limited

to the following:

1. The legal description of the dominant and servient ‘
estates. '
2. A description of the space which must remain unocb-

structed with reference to the solar energy system.

3. Any limitations on the growth of existing and future
vegetation or the height of buildings or other potential ob-
structions of the solar enexrgy system.

4. Terms or conditions under which the solar easement
may be abandoned or terminated.

S. Provisions for compensating the ownex of the dominant
estate in the event of interference with the enjoyment of
the solar easement, ¢r for compensating the ownex of the
servient estate for maintaining that easement."

6. Page 2, by inserting after line 15 the following:

"Sec. S. NEW SECTICN. EMINENT DOMAIN. A landowner may

exercise the power of eminent domain as provided in chapter

-2




SENATE. 3
EPRIL 24, 1980

four hundred seventy-two (472) of the Code to acquire a solar
easement to provide access to sunlight to operate a solarx
energy system if the following conditions are satisfied:

1. The dominant estate and the servient estate are unzoned,
zoned exclusively for agricultural use, or zoned -exclusively
for detached one or one and two family residential use.

2, The airspace to be included in the solar easement is
unimproved and the servient estate owner has not, at least
s1ix months prior to the filing of the application, made a
substantial financial commitmment to build a structure in that
airspace that will shade the soclar energy system.

3. The soclar energy system provides or would provide
significant amounts of energy in a mannex that diminishes
or would diminish the dominant estate owner's use of other
forms of energy."

7. Page 3, line 1, by striking the word "and" and inserting
in lieu thereof the words "ard which is".

8. Padge 3, line 6, by inserting after the word "system;"

the words "to promote the conservation of energy resounces;"'.

9. Page 5, line 2, by striking the word "and" and inserting
in lieu thereof the words "amrd which is".
10. Page 5, line 7, by inserting after the word "system;"

the words "to promote the conservation of energy resources'.

11. Page 5, by inserting after line 16 the following:
"Sec. 14. NEW SECTION. ASSISTANCE TO LOCAL GOVERNMENT
BODIES AND THE PUBLIC. The energy policy council shall make

available information and guidelines to assist local govern-
ment bodies and the public to understand and use the provisions
of this Act. The information and guidelines shall include
model solar easements, model restrictive covenants, and
instructions and aids for establishing and recording solar
easements. "

12. Page 5, by striking lines 17 and 18.
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SENATE 4
APRIL 24, 1980

13. By renumbering and correcting internal references

to conform with this amendment.

ON THE PART OF THE SENATE: ON TEE PART OF THE HOUSE:
EDGAR H. HOLDEN, CHAIRPERSON JOHN PELTON, CHAIRPERSON
STEPHEN W. BISENIUS CHARLES H. BRUNER
PATRICK J. DELUHERY ’ JAMES O'KANE

W. R. BILL HANSEN DCUGLAS RITSEMA

ARTHUR A. SMALL, JR. COUGLAS R. SMALLEY

TILED:
APRIL 23, 1980
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