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1 An Act relating to separation distances of araerobic lagoons
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used in animal feeding operations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ITOWA:
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SENATE FILE 277

1 Amend Senate File 277 as follows:
2 1. Page 1, by striking line 32 and inserting in

3 lieu thereof the words "of this paragraph may be

4 reduced as to the existing or proposed lagoon in

5 question by the board of adjustment”.

6 2. Page 2, line 5, by striking the word "distances"
7 and inserting in lieu thereof the word "distance".

8 3. Page 2, by striking lines 7 through % and

9 inserting in lieu thereof the words "distances to

10 landowners of record whose land is located within

) 11 the applicable separation distance of the lagoon in
' 12 question, and upon the request".
PR .
S-3135 FILED debplid /70 p <C 7] BY DALE L. TIEDEN
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Section 1. Section four hundred fifty-five B point thirteen
(455B.13), subsection three (3), Code 1979, 1s amended by
adding the following new paragraph:

NEW PARAGRAFH.

(1) Notwithstanding any other provision of division two

(2) of this chapter and except as provided in subparagraph
two (2) of this paragraph, anaeroblic lagoons, which are used
in connection with animal feeding operations containing six
hundred twenty-five thousand pounds or less live animal weight
capacity of animal species other than beef cattle or containing
one million six hundred thousand pounds or less live animal
weight capacity of beef cattle, shall be located at least
one thousand two hundred fifty feet from a residence not owned
by the owner of the feeding operation or from a public use
area other than a public road. Anaerobic lagoons, which are
used in connection with animal feeding operations containing
six hundred twenty-five thousand pounds or more live animal
weight capacity of animal species other than beef cattle or
containing one million six hundred thousand pounds or more
live animal weight capacity of beef cattle, shall be located
at least one thousand eight hundred seventy-five feet from
a residence not owned by the owner of the feeding operation
or from a public use area other than a public road. For the
purpose of this paragraph the determination of live animal
welight capacity shall be based on the average animal weight
capaclty during a production cycle and the maximum animal
capacity of the animal feeding operation. These separation
distances shall apply to the construction of new facilities
and the expansion of existing facilities.

(2) Upon petition of an owner of an animal feeding
operation, the separation distances of subparagraph one (1)
of this paragraph may be reduced by the board of adjustment
in counties where a zoning ordinance is in effect pursuant
to the provisions of chapter three hundred fifty-eight A
(358A) of the Code or by the board of supervisors in counties

-1-

&




o ~ ¢ b W

11
1z
13
14
15
16
17
18
19
20
21
22
23
24
25
25
27
28
29
30
31
32
33
34
35

S.¥. of 2J H.r. -

that have not adopted zoning ordinances 1L the reducticn is
found not to be injurious to health or offensive to the genses
s0 as to interfere with the comfortable enjoyment of propevty
or life. Prior to granting a reduction in the separation
distances, the board of adjustment or the board of supervisors
shall give notice of the petition for reduction of the
distances to landowners of record whose land is located in

the area covered by the separation distances designated in
subparagraph one (1) of this paragraph, and upon the reguest
of such a landowner shall provide a public hearing on the
petition no sooner than thirty days after the mailing of the
notice. The notice shall state that the landowner has a right
to contest the reduction 1n the separation distance and that

a hearing may be requested.

Sec. 2. This Act, being deemed of immediate 1importance,
shall take effect from and after its publication in the Carroll
Daily Times-Herald, a newspaper published in Carroll, Iowa,
and in the Allamakee Journal, a newspaper published in Lansing,
lowa.

EXPLANATION

This bi1ll sets minimum distances that an anaerobic lagoon
used 1n connection with an animal feeding operation may be
placed from a public use area other than a public rocad or
from a residence not owned by the owner of the feeding
operation. These distances vary depending on the type of
animals in the feeding operation and the capacity of the feed
lot. The minimum distance is 1250 feet if the operation
contains 625,000 pounds or less of animals other than beef
cattle or 1,600,000 pounds of beef cattle. The minimum
distance is 1875 feet for operations with larger feeding
capacity.

This bill also provides for a reduction in the separation
distances 1f the board of adjustment in counties that have
zoning and the board of supervisors in counties without zoning

finds the reduction will not be 1njurious to health or
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offensive to the senses so as to interfere with the comfortable
enjoyment of property or life. Landowners within the area
covered by the separation distance have a right to notice

and hearing prior to the granting of a reduction.
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A BILL FOR

An Act relating to separation distances of anaerobic lagoons

used in animal feeding operations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section four nundred fifty-five 8 point thirteen .
(455B.13), subsection three (3), Code 1379, is amended by
adding the following new paragraph:

NEW PARAGRAPII.

(1} Notwithstanding any other provision of division two

(2) of this chapter and except as provided in supparagraph
two (2) of this paragraph, anaerobic lagoons, whici.are used
in connection with animal feeding operations containing six
nundred twenty-five thousand pounds or less live animal weilght
capacity of animal species other than beef cattle or containing
one million six hundred thousand pounds or less live animal
weignht capacity of pbeef cattle, shall be located at least
one thousand two hundred fifty feet from a residence not owned
by the owner of the feeding operation or from a public use
area other than a public road. Anaerobic lagoons, whica .are
used in connection witin animal feeding operations containing
six hundred twenty-five thousand pounds or more live animal
weight capacity of animal species .other than beef cattle or .
containing one million six anundred thousand pounds or more
live animal weight capacity of beef cattle, shall be located
at least one thousand eight hundred seventy-five feet from
a residence not owned by the owner of the feeding operation
or from a public use area otner than a public rcad. For the
purpose of this paragraph the determination of live animal
weight capacity shall be based on the average animal weight
capacity during a production cycle and the maximum animal
capacity of the animal feeding operation. These separation
distances shall apply to the construction of new facilities
and the expansion of existing facilities.

(2) Upon petition of an owner of an animal feeding
operation, the separation distances of subparagraph one (1)
of this paragraph may be reduced as to the existing or proposed
Where a zoming ordinance is in effect pursuant to the ‘
provisions of chapter three hundred fifty-eight A (358A) of
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the Code or by the board of supervisors in ccounties that nave
not adopted zoning ordinances 1if the reduction is found not
to be injurious to nealth or offensive to the senses so as

to interfere with the comfortable enjoyment of property or
life. Prior to granting a reduction in the separation
distance, the board of adjustment or the board of supervisors
shall give notice of the petition for reduction of the

dlstances to landowners of record whose land is located w1th1n

the appllcable separatlon alsténce of the Iagédn 1n questlon,

and upon the regquest of sucn a landowner shall provzae a
1;53?52'333??35'33'?3& petition no sooner than thirty days
after the mailing of the notice. Tne notice snall state that
the landowner nas a right to contest the reduction in the
separation distance and that a hearing may be requested.

Sec. 2. Tails Act, being deemed of immediate 1importance,
shall take effect from and after its publication in the Carroll
Daily Times-ilerald, a newspaper published in larroll, Iowa,
and 1in the Allamakee Journal, a newspaper published in Lansing,
Lowa.

EXPLANATION

Tais bill sets minimum distances that an anaerobic lagoon
used in connection with an animal feeding operation may be
placed from a public use area other than a public road or
from a residence not owned by the owner of the feeding
operation. These distances vary depending on the type of
animals in the feeding operation and the capacity of the feed
lot. Tne minimum distance is 1250 feet if the operation
contains 625,000 pounds or less of animals other than beef
cattle or 1,600,000 pounds. of beef cattle. The minimum
distance is 1§75 feet for operations with larger feeding
capacity.

This bill also provides for a reduction in the separation
distances if tne board of adjustment in counties that have

zoning and the boaru of supervisors in counties without zoning

finds the reduction will not be injurious to health or
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offensive to the senses so as to interfere witn the comfortable '
enjoyment of property or life. Landowners within the area
covered by the separation distance have a right to notice

and hearing prior to the granting of a reduction.
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SENATE FILE 277

H=-3390
a.’ Amend Senate File 277 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, by striking lines 32 through 35 and
inserting in lieu thereof the following: "of this
paragraph may be reduced for a proposed lagoon or
expansion of an existing lagoon by the county board
of adjustment in counties where a county zoning
ordinance is 1n effect pursuant to the provisions
of chapter three hundred fifty-eight A (338A) of the
10 Code, by the board of supervisors if the lagoon or
11 the expansion of a lagoon is to be located outside
12  a city's zoning jurisdiction and a county zoring
ordinance has not heen adopted, and by the city kecard
19 of adjustment if the lagoon or the expansion of a
15 lagoon is to be located within a city's zoning
16 jurisdiction and a city zoning ordinance 1is in effect
17 pursuant to the provisions of chapter four hundred
18 fourteen (414) of the Code".

W d R U E b=

19 2. Page 2, by striking lines 1 and 2 and inserxting
20 in lieu thereof the words "if the reduction is found
21 not".

22 3. Page 2, by striking line 6 and inserting in

23 lieu thereof the words "distance, the county board
24 of adjustment, the bcard of supervisors, or the city
25 poard of adjustment, as appropriate,".

H-3390 FILED #iacsd s oscde py  SPEAR of Lee
MARCH 13, 1979 </+7p <

SENATE FILE 277

H-3382
1 Amend Senate File 277 as amended, passed and
2 reprinted by the Senate as follows:
3 1. Page 1, line 13, by striking the words "two
4 hundred fifty" and inserting in lieu thereof the words
5 '"eight hundred seventy-five",
6 2. Page 1, line 21, by striking the words "one
7 thousand eight hundred seventy-five" and inserting
8 in lieu thereof the words "two thousand five hundred",

et Ay > 27 ?—? i
H-3382 FILED 5{574364 '5-* /' BY SPEAR of Lee
MARCH 13, 1979

SENATE ¥ 2
H-1983 ENA ILE 277

1 Amend Senate Fille 277 as amended, passed and re-
2 printed by the Senate as follows:

3 1. Page 1, lines 6 and 7, by striking the words
4 "and exccept as provided in subparagraph two (2) of
5 this paragraph".

6 2. Page 1, by striking iines 30 through 35.

7 3. Page 2, by striking lines 1 through J4.
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H~3983 FILED c&4¢xzzéﬁéa¢.x,.n/ BY SCHROEDER of Pottawattamie
APRTY. 18. 1979 SCHNEKLOTH of S:



SENATE FILE 277

H-3408
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Anend Senate File 277, as amended, passed and ' ‘

reprinted by the Senate as follows: ‘ '
1. Page 2, line 9, by striking the word "guestion,*

and inserting in lieu thereof the word "guestion.”
2. Page 2, by striking lines 10 throucgh 14 and

inserting in lieu thereof the following: "If a public

use axea olher than a public road is located within

the area covered by such separation distance, then

notice of the petition for reduction of the separation

distance shall also be published in a county newspaper

of general circulation. The notice shall state that

the landowner, or threc eligible elcctors residing

in the county or an adiacent county when a public

use area other than a road would be atfected by the

nroposed reduction, have a right Lo regeest a hearing

to contest the petition for reduction of the separaticn

distances within thirty days of mailing or publication

of the notice. Upon the request of such a landowner

or electors, a public hearing shall be held no sooner

than forty-five days after the malling or publication

of the notice of the right to reguest a hearing.

Notice of the purpose, time and location of the hearing

shall be sent by ordinary mail to the parties

requestling the hearing at least ten days before the

hearing. If a public use area cother than a road would

be affected by the proposcd reductiorn, the notice ' .

of the hearing shall be published at least ten days

before the hearing in a county newspaper of general

circulation. The cost of publishing notice of the

application and hearing in a county newspaper shall

317 bhe paid by the anaerobic lagoon owner."
H-3408 FILED ﬁﬁéahﬁ;v~i3{j;14*'ﬁ/§ BY SPEAR of Lee
MARCH 14, 1979 tpe RO

SENATE FILE 277

3

L Amend the Spear amendment, 1-3382, to Senate File
2 277 as anended, passed and reprinted by the Senate

3 as follows: _

4 1. Page 1, by striking lines 3 through 5 anc

5 inserting in lieu thereof the following:

6 "1. Page 1, line 13, by striking the words "onc
7  thousand two hundred fifty" and inserting in lleu

8 thereof the words "two thousand five hundred”."

9 2. Page 1, line 8, by striking the words "two

0 thousand five hundred" and inserting in lieu thereof
1 the words "three thousand one hundred fifty".

H-3886 FILED ?%ﬁfiawv/57$if 2:%7°BY SPEAR of Lee
APRIL 12, 1979
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Amend Senate File 277 as amended, passed and
reprinted by the Senate as follows:
;) 1.7Page 1, lines 6 and 7, by SEriking the waras =
and figure "subparagraph two (2)" and inserting in
lieu thereof the words and figures "“subparagraphs
~two (2) through four (4)".
T2, pPage’ 2, by inserting affer Iine IZ the rolliowing
new subparagraph:
"{3) A person may build an anaerobic lagoon closer
10 to a residence not owned by the owner of the feeding
5 11 operation or to a public use area than is otherwise
12 permitted by subparagraph one (1) of this paragraph,
13 if the affected landowners enter into a written
14 agreement with the anaerobic lagoon owner to waive
15 the separation distances under such terms as the
16 parties may negotiate. The written agreement shall
17 Dbecome effective only upon recording in the office
18 of the recorder of deeds of the county in which the
19 residence is located."
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fi-4354 FILED MAY 9, 1%79 BY COCHRAN of Webster
A - WITHDRAWN (f.;feo P ‘
B - ADOPTED AS AMENDED 4y #és5¢{p 2777/

SENATE FILE 277

H-4356
1 Amend amendment H-4354 to Senate File 277 as
2 amended, passed and reprinted by the Senate as
3 follows:
4 1. Page 1, line 9, by inserting after the
5 word "build" the words "or expand”.

H-4356 FILED MAY 9, 1979 . BY SPEAR of Lee
ADOPTED BY UNANIMOUS CONSENT //7%)
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Amend Senate File 277 as amended, passed and
reprinted by the Senate as fcllows:

1. Page 1, lines 6 and 7, by striking the words
"and except as provided in subparagraph two (2) of
this paragraph"”.

2. Page 1, by striking lines 30 through 35.

3. Page 2, by striking lines 1 through 14.

4. Page 2, by inserting after line 14 the following
new subparagraph:

"{3) A person may build or expand an anaerobic
lagoon closer to a residence not owned by the owner
of the feeding operation or to a public use area than
is otherwise permitted by subparagraph one (1) of
this paragraph, if the affected landowners enter into
a written agreement with the anaerobic lagoon owner
to waive the separation distances under such ternms
as the parties may negotiate. The written agreement
shall become effective only upon recording in the
office of the recorder of deeds of the county in which
the residence is located.”

S-3760 FILED RECEIVED FROM THE HOUSE

MAY 9, 1979
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SENATE FlLE 277

AN ACT
RELATING TO SEPARATION DISTANCES OF ANAFROBIC LAGOONS USEL
IN AMIMAL FEEDING OFPERATIONS,

BE IT FENACIED BY THE GENERAL ASSEMBLY OF THE STATE OF lOowa:

Section L. Section four hundred faifty-flve 6 point thirteen
[(45%B.171), subsection three (3), Code 1979, is amended by
adding the tollowing new paragraph:

NEW PARAGRAFK.

{1) FKotwithstanding any othor provision of division two
(II) of tais chapter, anacrobic lagoons, which ate used in
connection with animal feeding operations containing six

Senate File 277, P, 2

hundred twenty-five thousand pounds or less live animal weight.
capacity of animul species other than beef cattle or containing
one million six hundred thousand pounds or less live animal
welght., capacity of beef cattle, shall be located at least

one thousand two hundred fitty Feet from a residence not owhed
by the owner of the feeding operation or from a public use
area othes than a public road. Anaerobic lagoons, which are
used 1n connection with animal feeding operations containing
$1x hundred twenty-five thousand pounds or more live animal
wilght capacity of animal species other than beef cattle or
contaitning one million six hundred thousand pounds or more
live animal weight capacity of beei cattle, shall be located
at least one thousand eight hundred soventy-five feet from

A residence not owned by the owner of the feeding operation

or from a public use area other than a public road. For the
purpose of this pavagraph the determination of live animal
welght capacity shall be based on the average animal weight
capacity during a production cycle and the maximur animal
capacity of the animal feeding operation. These separation
distances shall apply to the construction of new facilities
and the expansion of existing facilities.

(2) A person may bulld or expand an anaerobic lagoon
closer to a4 residence not owned by the owner of the feeding
operation or to a public use ares than i1s otherwise permitted
by subparagraph one {l1) of this paragraph. it the affected
landowners c¢nter into a written agreement with the anaerobic
lagoon owner to walve the separation distances under such
terms as the parties may negotiate. The written agreement
shall become eftective only upon recording in the otfice of
the recorder of deeds of the county in which the residence
is located.

Se¢. 2. This Act, being deered of immediate inportance,
shal) take effect from and after 1ts publication in the Carroll
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Daily Times-Herald, a newspaper published in Carroll, Iowa,

and in the Allamakee Journal, a newspaper published 1n Lansing, .
Iowa.

TERRY E. BRANSTAD
President of the Senate

FL.,OYD H. MILLEN
Speaker of the House

I hereby certify that this bill originated 1in the Senate and

13 known as Senate File 277, Sixty-eighth General Assembly.

FRANK J. STORK

Secretary of the Senate
Approved | 1) 7 V4 [ﬁ ., 1979

ROBERT D. RAY

oovernor




