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A BILL FOR 
1 An Act relating to separation distances of a~aerobic lagoons 

2 used in animal feeding operations. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE FILE 277 

5-3135 
1 Amend Senate File 277 as follO\~s: 
2 1. Page 1, by striking line 32 and inserting in 
3 lieu thereof the words "of this paragraph may be 
4 reduced as to the existing or proposed lagoon in 
:; question by the board of adjustment". 
6 2. Page 2, line 5, by striking the word "distances" 
7 and inserting in lieu thereof the word "distance". 
8 3. Page 2, by striking lines 7 through 9 and 
9 inserting in lieu thereof the words "distances to 

10 landowners of record whose land is located within 
11 the applicable separation distance of the lagoon in 
12 question, and upon the request". 

S-3135 FILED clj .. ."..tJ <5/7(7' (, 5?) .. BY DALE L. TIEDEN 
MARCH 2, 1979 

CPB·H;t~l 12i77 



!'i.F. :L H.F. 

1 Sect10n 1. section four hundred fifty-five B point thirteen 

2 (4558.13), subsection three (3), Code 1979, is amended by 

3 addlng the following new paragraph: 

4 NEW PARAGRAPH. 

5 (1) Notwithstanding any other 

6 (2) of this chapter and except as 

provision of division two 

provided in subparagraph 

7 two (2) of this paragraph, anaerobic lagoons, which are used 

8 1n connection with animal feeding operations containing six 

9 hundred twenty-five thousand pounds or less live animal weight 

10 capacity of animal species other than beef cattle or containing 

11 one million six hundred thousand pounds or less live animal 

12 weight capacity of beef cattle, shall be located at least 

13 one thousand two hundred fifty feet from a residence not owned 

14 by the owner of the feeding operation or from a public use 

15 area other than a public road. Anaerobic lagoons, which are 

16 used in connection with an1mal feeding operations containing 

17 six hundred twenty-five thousand pounds or more live animal 

18 weight capacity of animal species other than beef cattle or 

19 contain1ng one million six hundred thousand pounds or more 

20 live an1mal weight capacity of beef cattle, shall be located 

21 at least one thousand eight hundred seventy-five feet from 

22 a residence not owned by the owner of the feeding operation 

23 or from a public use area other than a public road. For the 

74 purpose of this paragraph the determination of live animal 

25 weight capacity shall be based on the average animal we1ght 

26 capacity during a production cycle and the maximum an1mal 

27 capacity of the animal feeding operation. These separation 

28 distances shall apply to the construction of new facilities 

29 and the expans10n of existing facilities. 

30 (2) Upon petition of an owner of an animal feeding 

31 operation, the separation distances of subparagraph one (1) 

'-32 of this para'1.raph may be reduced by the board of adjustment 

33 in counties where a zoning ordinance is in effect pursuant 

34 to the provisions of chapter three hundred fifty-e1ght A 

35 (358A) of the Code or by the board of supervisors in counties 
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1 that have not adopted zon1ng ordinances l[ the l'eductioll is 

2 found not to be in:iUl"lOUS to health or offensive t.O the ,;enses 

:> so as to inlerfere IHtll the comfortable enjoyment of propel"ty 

4 or life. Prior to grallt1ng a reduct10n in the sepal"al10n 

·5 distances. the board of adJustment or the board of superv1sors 

6 shall give notice of the petition for reduction of the 

7 distances to landowners of record whose land 1S located 1n 

8 the area covered by the separation distances designated 1n 

9 subparagraph one (1) of this paragraph, and upon the request 

10 of such a landowner shall provide a public hearing on the 

11 petition no sooner than thirty days after the mailing of the 

12 notice. The notice shall state that the landowner has a right 

13 to contest the reduct10n in the separation distance and that 

14 a hearing may be requested. 

15 Sec. 2. This Act, being deemed of immediate importance. 

16 shall take effect from and after its publication in the Carroll 

17 Daily TimeS-Herald, a newspaper published in Carroll. Iowa, 

18 and in the Allamakee Journal, a newspaper published in Lansing, 

19 Iowa. 

20 EXPLANATION 

21 This bill sets minimum distances that an anaerobic lagoon 

22 used in connection with an animal feeding operation may be 

23 placed from a public use area other than a public road or 

24 from a residence not owned by the owner of the feeding 

25 operation. These distances vary depending on the type of 

26 animals in the feeding operation and the capacity of the feed 

27 lot. The minimum distance is 1250 feet if the operation 

28 contains 625,.000 pounds or less of animals other than beef 

29 cattle or 1,600,000 pounds of beef cattle. The minimum 

30 distance is 1875 feet for operations with larger feeding 

31 capacity. 

32 This bill also provides for a reduction in the separation 

33 distances if the board of adjustment in counties that have 

34 zoning and the board of supervisors in counties without zon1ng 

35 finds the reduction will not be injurious to health or 
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1 offensive to the senses so as to interfere with the comfortable 

2 enjoyment of property or lIfe. Landowners within the area 

J covered by the separation distance have a right to notice 

4 and hearing prior to the granting of a reduction. 
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A BILL FOR 
1 An Act relating to separation distances of anaerobic lagoons 

2 used in animal feeding operations. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STl'.TE OF Im~A: 
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Section 1. Section four nundred fifty-five a pOint thirteen 

(455B.13), subsection three (3), Code 1979, is amended by 

adding the following new paragraph: 

NEW PARAGRAPH. 

(1) Notwithstanding any other provision of division two 

(2) of this chapter and except as provided in subparagraph 

two (2) of this paragraph, anaerobic lagoons, whic,Lare used 

in connection with animal feeding operations containing six 

hundred twenty-five thousand pounds or less live animal weight 

capacity of animal species other than beef cattle or containing 

One million six hundred thousand pounds or less live animal 

weight capacity of beef cattle, shall be located at least 

,··/,-13 one thousand two hundred fifty feet from a residence not owned 

by the owner of the feeding operation or from a public use 

area other than a public road. Anaerobic lagoons, which .are 

used in connection with animal feeding operations containing 

six hundred twenty-five thousand pounds or more live animal 

weight capacity of animal species .other than beef cattle or 

containing one million six hundred thousand pounds or more 

live animal weight capacity of beef cattle, shall be located 

at least one e10usand eight hundred seventy-five feet from . 
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a residence not owned by the owner of the feeding operation 

or from a public use area otner than a public road. For the 

purpose of this paragraph the determination of live animal 

weight capacity shall be based on the average animal weight 

26 capacity during a production cycle and the maximum animal 

27 capacity of the animal feeding operation. These separation 

28 distances shall apply to the construction of new facilities 

29 and the expansion of existing facilities. 

30 (2) Upon petition of an owner of an animal feeding 

31 operation, the separation distances of subparagraph one (1) 

32 of this paragraph may be reduced as to the existing or proposed 

33 lagoon in question by the board of adjustment in counties 

34 where a zoning ordinance is in effect pursuant to the 

.35 provisions of chapter three hundred fifty-eight A (358A) of 
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tile Code or by the board of supervisors in counties that nave 

not adopted zOlling ordinances if the reduction is found not 

to be injurious to nealth or offensive to the senses so as 

to interfere with the comfortable enjoyment of property Or 

life. Prior to granting a reduction in the separation 

distance, the board of adjustment or the board of supervisors 

shall give notice of the petition for reduction of tne 

distances to landowners of recora whose land is located within 

the applicable separation distance of the lagoon in question, 

and upon the request of sucn a landowner shall provide a 

public hearing on the petition no sooner than thirty days 

after the mailing of the notice. Tne notice .shall state tnat 

the landowner has a right to contest the reduction in the 

separation clistance and that a hearing may be requested. 

Sec. 2. Tnis Act, being deemed of immediate importance, 

shall take effect from and after its .publication in the Carroll 

Daily Times-Herald, a nelvspaper published in 2arroll, Iowa, 

and in the Allamakee Journal, a newspaper published in Lansing, 

Iowa. 

I::XPLMATIO" 

T,lis bill sets minimum distances that an anaerobic lagoon 

used in connection with an animal feeding operation may be 

placed from a public use area other than a public road or 

from a residence not ol"ned by the owner of the feeding 

operation. These distances vary depending on the type of 

animals in the feeding operation and the capacity of the feed 

lot. Tne minimum distance is 1250 feet if the operation 

contains 625,000 pounds .or less of animals other than beef 

cattle or 1,600,000 pounds. of beef cattle. The minimum 

distance is 187S feet for operations with larger feeding 

capacity. 

This bill also provides for a reduction in the separation 

distances if the board of adjustment in counties that have 

zoning and the boaru of supervisors in counties without zoning 

finds the reduction will not be injurious to health .or 
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1 offensive to the senses so as to interfere witn the comfortable 

2 enjoyment of property or life. Landowners within the area 

3 covered by the separation distance have a right to notice 

4 and hearing prior to tile granting of a reduction. 
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MARCH 14, 1979 
P.Z\GE POUR 

SENATE FILE 277 
H-3390 • 1 
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Amend Senate File 277 as amended, passed and 
reprinted by the Senilte as f0110\'IS: 

1. Page 1, by striking lines 32 throLl<Jh 35 ilnd 
inserting in lieu thereof the fo110\"ing: "of this 
paragraph may be reduced for a proposed lagoon or 
expansion of an existing lagoon by the co;.!nty board 
of adjustment in countics vlhere a county zoning 
ordinance is in effect pursuant to the provisions 
of chapter three hundred fifty-eight A (358A) of the 
Code, by the board of supervisors if the lagoon or 
the expansion of a lagoon is to be located o;.!tside 
a city's zoning jurisdiction and a county zoning 
ordinance h<ls not been adopted, and by the city board 
of adjusment if the lagoon or the ex;:>ansion of a 
lagoon is to be located within a city's zoning 
jurisdiction and a city zoning ordinance is in effect 
pursuant to the provisions of chapter fOUl: hundred 
fourteen (41 1:) of the Code". 

2. Page 2, by striking lines 1 and 2 and inserting 
in lieu thereof the Ylords "if the reduction is found 
not" . 

3. Page 2, hy striking line 6 and inserting in 
lieu U!ereof the \'lorus "distance, the county boan: 
of adjustment, the beard of supervisors, or the city 
board of adjustment, as appropriate,". 

'-3390 FILED r;;/.,...c~." ~~A"'t" d.-w~ BY SPEAR of Lee 
MARCH 13, 1979 .>;h( p. «,<,"/) 

SENATE FILE 277 
H-3382 

1 Amend Senate File 277 as a~Gnded, passed and 
repr inted by ':he Senate as follo\.;s: 2 

3 
4 
5 
6 
7 
8 

1. Page 1, line 13, by striking the \<lords "two 
~undred fifty" and inserting in lieu thereof the \<70rds 
elght hundred seventy-five". 

2. Page 1, line 21, by strikina the words "one 
~housand eight hundred seventy-fiv;" and inserting 
ln lleu thereof the words "t\~O thousand five hundred". 

H-3382 FILED ,;(~"" .. ,), l?f <~!'9?)- BY SPEAR of Lee 
MARCH 13, 1979 

H-3981 
SENATE FILE 277 

1 Amend Senate File 277 as amended, passed and re-
2 printed by the Senate as fo110\>s: 
3 1. Page 1, lines 6 and 7, by striking the words 
4 "and except as provided in subparagraph two (2) of 
5 this paragraph". 
6 2. Page 1, by striking lines 30 through 35. 
7 3. Page 2, by striking lines 1 through 14. 

11-3983 FILED t<.,,~uc/J~ .. ;;/'7) BY 
APRIL 18. 1979 

SCHROEDER of Pott<lJ,<lcttamie 
SCHNEKLOTll of ~~ 

"-:",'';~' 
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SENATE FILE 277 
il-3408 

1 Amend Senate File 277, as al'1e~ded, passed and 
reprinted by the Senate as follol-ls: 2 

3 1. Page 2, line 9, by striking the word "question," 
4 and iJlserting in lieu thereof the word "question." 
5 2. Page 2, by stril:ing lines 10 through 14 and 
6 inserting in lieu thereof the following: "If a public 
7 use area other than a public road is lOGated within 
8 the area covered by such separation dista!lce, then 
9 notice of the petition for recluction of the separation 

10 distance shall also be published in a county nml!"paper 
11 of gerler-al circulation. The notice 511all state that 
12 the landowner, or three eligible electors residing 
13 in the county or an adjacent county ",hen a public 
14 use area other than a road \'Jould hu <If fecled by the 
15 proposed reduction, have a rigl~ to request a hearing 
16 to contest the petition for reduction of the separatio~ 
17 distances within thirty days of resiling or publication 
18 of the notice. Upon the request of such a landm'mer 
19 or electors, a public hearing Dhall be held no soo~er 
20 than forty-five days after the mailinC; or publicatior. 
21 of the notice of the rigllt to request n llearinc;. 
22 Notice of the purpose, time anu location of the hearing 
23 shall be Dent by ordinary mail to t.he pacti.es 
24 requesting the hearing at least. ten days beforo the 
2"-

J hearing. If a puhlic use area other tl,an a road would 
20' be i1ffcctec1 by the proposeri reuuction, the nolice 
27 of th(, hearing sl:all be puhlis:<ed at least ten days 
2[l before the hearing in a county newspaper of general 
29 circulation. The cost of publis!1i~9 notic~ of the 
30 applicCltion and hearing in a CO'J.!1t:y nc\.,'spetper shnll 
31 De paid by the onaerobic l£1goo~ o\.,n~r." 

(; / ~ . /,,~ -&.,. -'~ S R - L il- 34 08 FILED ·/'/"-_<-.c'-;--':( -. ~ - , BY PEA or ee 
MARCH 14, 1979 ',0. ~,,/ 7/ 

SENATE FILE 277 

H- 3886 
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lI.mend the Spear ar,'en<inent, 1!-3382, to Senate File 
277 as emended, passed and reprinted I:;y th2 Senate 
as follows: 

1. Page 1, by striking lines 3 through 5 an(: 
insertinq in licuthercof the follo\-Jing: 

"1. ~age 1, line 13, by striking the w~rds."one 
thousand two hundred fifty" and inserting 1n 11eu 
thereof the words "two thousand five hundred"." 

2. Page 1, line 8, by striking the vlOrds .. tv/o 
thousand five hundred" and inserting in lieu tilCreof 
the vTords "three thousand one hundred fifty". 

H-3886 FILED 7,'/<-~k-VV" slt(f ,,/77>BY SPEAR of Lee 
APRIL 12, 1979 
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SENATE FILE 277 
H-4354 

1 Amend sendte File 277 as amended, passed and 
2 regrinted by the Senate as follows: 
3 r:--Page 1', lines-6 -ana -,-,-oy'S'fF1TITfig Eft@".,Otd§ 

. 
11 4 and figure "subparagraph two (2)" and inserting in 

5 lieu thereof the words and figures "subparagraphs 
6 two (2) through four (4)". 

--;7~· .~"----.- 2. Page--Z,- by -inserting- arter hne 14 Ehe foiiowJ.ng 
8 new subparagraph: 
9 "(3) A person may build an anaerobic lagoon closer 

10 to a residence not owned by the owner of the feeding 
8 11 operation or to a public use area than is otherwise 

12 permitted by subparagraph one (1) of this paragraph, 
13 if the affected landowners enter into a written 
14 agreement with the anaerobic lagoon o"mer to ',vaive 
15 the separation distances under such terms as the 
16 parties may negotiate. The 't;ritten agreement shall 
17 become effective only upon recording in the office 
18 of the recorder of deeds of the county in which the 
19 residence is located." 

H-4354 FILED MAY 9, 1979 BY COCHRAN of webster 
A - WITHDRAWN (;0. ~,'.:.~r:/ 

B - ADOPTED AS ~"'ENDED ~ 4 d.,? (f F /., j 

SENATE FILE 277 
H-4356 

1 Amend amendment H-4354 to senate File 277 as 
2 amended, passed and reprinted by the Senate as 
3 follows: 
4 1. Page I, line 9, by inserting after the 
5 word "build" the words "or expand". 

H-4356 FILED MAY 9, 1979 BY SPEAR of Lee 
ADOPTED BY UNANIMOUS CONSENT / >,<>1) 



HOUSE AMEiWMENT TO SENATE FILE 277 
S-3760 
1 Amend Senate File 277 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 1, lines 6 and 7, by striking the words 
4 "and except as provided in subparagraph two (2) of 
5 this paragraph". 
6 2. Page 1, by striking lines 30 through 35. 
7 3. Page 2, by striking lines 1 through 14. 
8 4. Page 2, by inserting after line 14 the following 
9 new subparagraph: 

10 "(3) A person may build or expand an anaerobic 
11 lagoon closer to a residence not owned by the owner 
12 of the feeding operation or to a public use area than 
13 is otherwise permitted by subparagraph one (1) of 
14 this paragraph, if the affected landowners enter into 
15 a written agreement with the anaerobic lagoon owner 
16 to waive the separation distances under such terms 
17 as the parties may negotiate. The written agreement 
18 shall become effective only upon recording in the 
19 office of the recorder of deeds of the county in which 
20 the residence 1S located." 

S-3760 FILED 
MAY 9, 1979 

RECEIVED FROM THE HOUSE 
'?>.,a..-:z:=. ,.r:,-o--),-<<._'-',--")_..: .... ,( .s~~, (~ .. .- . 

~ , / 
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AI~ ACT 

RI::L,\TING TO SGPAHATION DISTkNCr.;:) m" ANAF.ROBIC Ll,GU8NS USFJ; 

IN AUINAL n';I::;VINl> ()f'F.:RATIOI:~;. 

BE IT r:N"\CII::D BY rUE (;l::NI::RAJ. ASSSi'lBLY OF TIiR STATE 01- IIJWA: 

St!cllon 1. St.'ction four hundu:d fl!ty-fl':e !) p()int thirteen 

(1!;,~)n.l·~), $Ub:H!ct.ion t.hree (3), ("ode 1.979, 15 clll:ended by 

"d<linq the t'ollowinq ne .... PCl1'ilgJ'aph: 

NE ..... P~_RAGRAI·U. 

(1) ~ot""lttlstlIlHJinq aoy ot.hel' provision of divis:i.on t',.:o 

(I~) of ti}i!; chaptet', anaeJ'obic lago0l1s, which cltl! used III 

conot"!('t.iotl wl~:,h unim,d feeding oper<lt.ion'!l conlaininq !:.ix 

• -
SenaLe File 277, P. 2 

hundred t-went.y-five Uwuf;<md pounds or less live dnllllal weIght 

c<lpacit, of anlm.t1 sp~cie$ other thew beef cdu.le or cont,Hnl0q 

one nilllOli S.1X hundred thouSdnd pounds Ot less live "nil""l 

""e19hc ci.lpClcit,y oJ: ht~c:f c,'ttle, sh,dl be located at leaGt 

OTIC-: t.houf~and It,J() hundr~d hfty feet: fr'()I'" a residence Ilot ownt:d 

by tht: o .... rwr of t.he feeriinq operdtioll 01 tL'om " public use 

,u·e.1 othel: than d public t'oad. An''*~t'obic lagoons, ..... hich are 

Iwed 1n connect.lon .... lth animal fceding openl.tionr. cont.,lininq 

SiX hUJldl'ed t.w~nty-fiv(~ tholl!:".dnd pounds Ol' more live anim,ll 

'"wight Cdpac1ty of dntmal SpeClel', oth~r t.han beef cult.lt: or, 

<.ontai.nlng one ruillton six hUnQl:ed t.housand pounds 0)' more 

live animill ~'eight cap,lcity of beef ciltCle, ghdll be located 

at .1 eas tone thous,lnri ~ i qh t hundl'ed ~eventy- five ! eet ft'om 

i' residence not owned by the o· ... ner of the feeding opt~rilt:ion 

01" f l"o;n a pul>l i c u~e dIed ot he}' t.h,ln d pub 11 C 1'Odd. For the 

PU1:po::;e of this P,Hd9l'<lph tht~ determindtlon of liv~ animal 

we1<JhL cap .. cit.~' shall be based on the uver:ttge ,1ninal .... eight 

CC\PdClty d\.lrinq d production cycle dlld UH: tnaxitnurr animdl 

cap,lclt'y 01 t.hc "nim,ll 1eedlll<] oper,lt:i,Qn. The!>e sel><ll'aUOll 

distance!; shall "pply to tht! (;onst.t"tlctiotl 01 new f,lcilities 

ilnd Lhe t~XIMn~iQn ot (!Xu;t.lng fdcllll1es. 

(2) A per>;on m,)y bU1ld 01 eXpilllQ ,")1) ,)nae:lobic lagoon 

closer Lo ,1 n~~idencc not o .... ned by the owner' of t.he feeding 

open.tlon 01" to tI puh] ic use <Irea Chan i~ othe.l"""ise pcr:mitt.ed 

by !Hlbpara<Jrclph on .. (1) of Has p<1r,"gaph, if the affected 

Lmdo .... np.r::; t."neel int.o d Wl'lU,en i"lgree:nent w1th t.he <lIHeL'obic 

l,lqoon o .... ner to wa1VC t.he :::;E:p,:\l'allOn distance!; under such 

tc J'lt"S <l:" the p.:. rt. i CG tndy neqot i i\ te . The .... r it. Len agreement 

!>oall becon"l\~ t::ife<.:tivc only upon l'(~col'ding in the Ot'f1Ct! of 

the recorder oj' decd!:> of th~ county in whu:h the re!;:idence 

if; located. 

Sec 2. ThlS Act., being dcetred of ull)'nediate inll>o1't.ance, 

sh,,\) take effect. It·OIl' and <l1"t.er tts publlcation .in '.he Carroll 

CIJ 
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Uaily Tlmes-Herald, a newspaper published in Carroll, Iowa, 

and in the Allamakee Journal, a newspaper published In Lansing, 

I ()wa . 

TERRY E. BRANSTAD 

Presidellt of the Senate 

FLOYD H. ['Il LLEN 

Speaker of the House 

I bereby eel"tIfy that this bill ouglnated HI the Senate and 

!:; klloWIl ilS Sellilte FIle 277, Sixty-eighth General Assembly. 

'"",,,'od y~ ___ ' 
ROBERT ,)" R!I Y 

Coverno!~ 

1979 

FRANK J. ST"')RK 

Secretary of the Senate 


