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A BILL FOR

1 An Act relating to certain natural resource agencies of the

2 state and the regulation and use of natural resources, by
3 reorganizing the department of environmental quality;

4 creating an environmental quality commission; transferring
> the powers and duties of the executive committee, air

6 quality commission, water guality commission, solid waste
7 disposal commission and the chemical technology commission
8 to the environmental quality commission; redistributing

g the authority over agricultural chemicals between the
10 departments of agriculture and environmental guality:
11 abolishing the geology board and amending provisions of

12 chapter three hundred five (305) of the Code relating to
13 the duties of the state geologist and expense reimbursement
14 for the state geologist and employees of the geological
15 survey; making coorxrdinating amendments to the Code; and

16 subjecting violators to penalties.

17 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
18
19
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Section 1. Section four hundred fifty-five B point one
(455B.1), subsection three (3}, Code 1979, ig amended by .
striking the subsection and inserting in lieu thereof the
following:
3. "Commission" means the environmental guality com-
mission.
Sec. 2. Section four hundred fifty-five B point three
(455B.3), subsections one (1), two (2), three (3), four (4),
five (5), and six (6), Code 1979, are amended to read as fol-

lows:
1. Recommend to the exeeutive-eommittee commission the
adoption of rules that are necessary for the effective

administration of the department.
2. Recommend to the apprepriate commission within-the
department the adoption ¢of rules to implement the programs
and services assigned to them it.
3. Direct and administer the programs and services of
the department in compliance with the rules adopted by the
exeeutive-cemmittee-and-the-commigatons COMmMission. .

4. Perform other duties assigned by the exeeutive-com-
miEtee commission.

5. Establish or reorganize, with the approval of the
edeeutive-commrttee commission, the administrative structure
of the department.

6. Contract, with the approval of the exeedt:ve-commi€-

tee commission, with public agencies of this state to provide
all laboratory, scientific field measurement and environ-~

mental gquality evaluation services necessary to implement

the provisions of this chapter. If the executive director

finds that public agencies of this state cannot provide the

laboratory, scientific field measurement and environmental

evaluation services required by the department, he or she

may contract, with the approval of the executive-committee

commission, with any other public or private persons or

agencies for such services or for scientific or technical ‘
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services required to carry out the programs and services
assigned to the department.

Sec. 3.
(455B.3), subsection eight (8}, unnumbered paragraph one (1),
Code 1979,

Conduct investigations of complaints received directly

Section four hundred fifty-five B point three

1s amended to read as follows:

or referred by any-ef-the-cemmissiens the commlission created

in section 455B.4 or such other investigations deemed

necessary. While conducting an investigation, the executive
director may enter at any reasonable time in and upon any
private or public property, except private dwellings, to
investigate any actual or possible violation of the provisions

of this chapter or the rules or standards adopted under this

chapter.

Sec. 4. Section four hundred fifty-five B point three
{455B.3), subsection eight (8), paragraph d, subparagraph
two (2), Code 1979, 1s amended to read as follows:

{2)
be treated in accordance with the provisions of ehapter-3%51

In a reasonable manner, and any property seized shall

chapters eight hundred eight (808) and eight hundred nine
(809) of the Code.

Sec. 5.
{455B.3), unnumbered paragraph two (2), Code 1979,
to read as follows:

Section four hundred fifty-five B point three
is amended

The executive director may appoint, with the approval of
the technical,

and clerical staff necessary to

the exeeutive-committee commission,

professional, secretarial,
accomplish the purposes of this chapter, subject to the
provisions of chapter 19A.

Sec. 6. Section four hundred fifty-five B point three
(455B.3), Code 1979, is amended by adding the following new
subsections:

NEW SUBSECTION.
or other funds or gifts from public or private agencies, in-
for the abatement, prevention,

Accept, receive and administer grants

cluding the federal government,
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or control of pollution, or other environmental programs,

subject to the approval of the commission. .
NEW SUBSECTION. Represent the state 1n all matters per-

taining to plans, procedures, negotiations, and agreements

for interstate compacts relating to the control of pollution
or the protection or enhancement of the environment.

Sec. 7. Section four hundred fifty-five B point four
(455B.4), Code 1979, is amended by striking the section and
insexting in lieu therecf the following:

455B.4 ENVIRONMENTAL QUALITY COMMISSION.

1. There is created an environmental quality commission
consisting of seven members, not more than four of whom shall
be from the same political party. The members shall be
appointed by the governor with the consent of two-thirds of
the members of the senate. Each member of the commission
must be an elector of the state, and have interest and
knowledge of the subjects embraced in this chapter. The
members of the commissicon shall be appointed to four-year
terms of office commencing July 1, 1979, except that three .
members appointed to the initial commission shall be appointed
to a two-year term. Thereaftexr, all appointments shall be
for fouxr years. Vacancies occurring during a term of office
shall be filled by appointment for the balance of the unexpired
term subject to the consent of two-thirds of the members of
the senate. A vacancy on the commission occurring while the
gencral assembly is not in session shall be filled by
appointment of the governor which appointment shall expire
thirty days after the general assembly next convenes. Within
the thirty-day period, the governor shall transmit an appoint-
ment to the senate. A commission member shall not be appolnted
to serve more than two consecutive four-year terms.

2. The commission shall organize annually with the elec-
tion of a chairperson and vice chairperson. The commission
shall meet monthly and at the call of the chairperson or upon
written request of a majority of the members of the commission. .
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The executive director shall attend the meetings of the
commission and act as secretary to the commission.

3. A majority of the voting members of the commission.
shall constitute a quorum and the concurrence of a majority
of the voting members shall be required to determine any
matter relating to its powers and duties.

4. The members of the commission who are not in the full-
time employment of a public agency shall be paid a per diem
of forty dollars while engaged in the performance of the
duties of office. Members shall be reimbursed for their
actual and necessary expenses while performing such duties.
Per diem and expenses paid to members shall be paid from funds
appropriated to the department.

5. The members of the commission shall represent the
public interest and at least a majority of the commission
membership shall not derive income from persons subject to
permits or enforcement orders under this chapter. A potential
conflict of interest by a commission member shall be
immediately disclosed to the commission and the department.
In the case of conflict of interest, the commission member
involved shall immediately withdraw from consideration of
the issuance of a permit or enforcement action by the
commission and shall not express an opinion on the matter
to any other commission member involved in the consideration
of the issuance of the permit or enforcement action. A
"conflict of interest" arises when a commission member re-
ceives directly or indirectly personal income from a person

subject to permit or enforcement action pending before the
commission.

6. The executive director shall notify the secretary of
agriculture, the commissioner of public health, the chief

administrative officer of the department of soil conservation,
the director of the lowa natural resources council, the
director of the state conservation commission and the director
of the state hygienic laboratory of the scheduled meetings
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of the commission.

Sec. 8. Section four hundred fifty-five B point five .
(455B.5), Code 1979, is amended by striking the section and
inserting in lieu thereof the following:

4SSB.5 POWERS AND DUTIES OF THE COMMISSION. The commission
shall:

1. Establish policy for the implementation of programs
under its jurisdiction. The commission shall appoint advisory
committees to advise the commission and the executive director
in carrying out their respective powers and duties.

2. Advise, consult, and cooperate with other agencies
of the state, political subdivisions, and any other public
or private agency to promote the orderly, efficient, and
effective accomplishment of its responsibilities.

3. Adopt, modify, or repeal rules necessary to implement
the programs assigned to 1t and the rules deemed necessary
for the effective administration of the department. The rules
shall include departmental policy relating to the disclosure
of information on a violation or alleged viclation of the .
rules, standarxds, permits or corders issued by the department
and keeping of confidential information obtained by the
department in the administration and enforcement of the
provisions of this chapter. Rules adopted by the executive
committee before January 1, 1980 shall remain effective until
modified or rescinded by action of the commission.

4. Approve the departmental budget reguest prior to
submission to the state comptroller. The commission may in-
crease, decrease, or strike any proposed expenditure within
the departmental budget request before granting approval.

5. Issue orders and directives necessary to insure 1n-
tegration and coordination of the programs administered by
the department.

€. Make a concise annual report to the governor and the
general assembly, which report shall contain information re-
lating to the accomplishments and status of the programs ad- ‘

5=




WO g W

W W W W W W R R RN NN R NN P e e
o W NP O O D0 W0 g 0w NN O

S5.F. &QS H.F.

ministered by the department and include recommendations for
legislative action which may be required to protect or enhance
the environment or to modernize the operation of the department
or any of the programs or services assigned to the department
and recommendations for the transfer of powers and duties

of the department as deemed advisable by the commission.

The annual report shall conform to the provisions of section
seventeen point three (17.3) of the Code.

7. Approve all contracts and agreements between the
department and other public or private persons or agenciles.

8. Obtain an adequate public employees fidelity bond to
cover those officers and employees of the department
accountable for property or funds of this state.

8. Hold public hearings, except when the evidence to be
received is confidential pursuant to this chapter or chapter
sixty-eight A (68A) of the Code, necessary to carry out its
powers and duties. The commission may issue subpoenas
requiring the attendance of witnesses and the production of
evidence pertinent to the hearings. A subpoena shall be
issued and enforced in the same manner as provided in civil
actions.

10. Upon request of at least four members of the com-
mission before adopting or modifying a rule, the executive
director shall prepare and publish with the notice regquired
under section seventeen A point four (17A.4), subsection one
(1), paragraph a of the Code, a statement of the economic
impact of the proposed rule or modification.

Sec. 9. Section four hundred fifty-five B point six
(455B.6), Code 1979, is amended by striking the section and
inserting in lieu thereof the following:

455B.6 APPEAL BOARD. In lieu of an appeal being heard
by the full membership of the commission, the chairperson
of the commission may appoint an appeal board consisting of
one or more members of the commission or a hearing officer
to conduct a hearing on the appeal of an aggrieved person
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from the action or order of the executive director as provided
in chapter seventeen A (17A) of the Code.

Sec. 10. Section four hundred fifty-five B point nine
(455B.9), Code 1979, 1is amended to read as follows:

455B.9 OFFICE FACILITIES. The exeentive-ceunmeii de-
partment of general services shall provide the department
with appropriate office facilities.

Sec. 11. Section four hundred fifty-five B point ten
(455B.10), subsection six (6), Code 1979, is amended by
striking the subsection.

Sec. 12. Section four hundred fifty-five B point twelve
(455B.12), subsections five (5), six (6), seven (7), eight
(8), eleven (1il1l), twelve (12), thirteen {13), and fourteen
{(14), Code 1979, are amended by striking the subsections.

Sec. 13. Section four hundred fifty-five B point thirteen
(455B.13), subsection three (3), paragraph c, Code 1979, is
amended to read as follows:

c. Upon denial of such a permit, the applicant shall be
notified of such denial and informed of the reason or rea-
sons therefor, and such applicant shall be entitled to a hear-
ing before the commission as-previded-in~seetion-455B-13y
subsection-6.

Sec. 14. Section four hundred fifty-five B point thirteen
(455B.13), subsection six (6), Code 1979, is amended by
striking the subsection.

Sec. 15. Section four hundred fifty-five B point thirteen
(455B8.13), Code 1979, is amended by adding the following
new subsections:

NEW SUBSECTION. Consider complaints of conditions reported
to, or considered likely to, constitute air pollution, and

investigate such complaints upon receipt of the written
petition of any state agency, the governing body of a polit-
ical subdivision, a local board of health, or twenty-five
affected residents of the state.

NEW SUBSECTION. Issue orders necessary to cause the

-7~
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abatement or control of air pollution. In making the orders,
the executive director shall consider the facts and circum-~
stances bearing upon the reasonableness of the emissions in-
volved, including but not limited to, the character and degree
of injury to, or interference with, the protection of health
and the physical property of the public, the practicability
of reducing or limiting the emissions from the air pollution
source, and the suitability or unsuitability of the air pollu-
tion source to the area where 1t 1s located. An order may
include advisory recommendations for the control of emissions
from an air contaminant source and the reduction of the emis-
sion of air contaminants,

NEW SUBSECTION. Encourage voluntary cooperation by persons

or affected groups in restoring and preserving a reasonable
guality of air within the state.
NEW SUBSECTION. Encourage political subdivisions to handle

alr pollution problems within their respective jurisdictions.
NEW SUBSECTION. Review and evaluate alr pollution control
programs conducted by political subdivisions of the state

with respect to whether the programs are consistent with the
provisions of division two (11) of this chapter and rules
adopted by the commission.

NEW SUBSECTION. Hold public hearings, except when the
evidence to be received is confidential pursuant to section
four hundred fifty-five B point sixteen (455B.16) of the Code,
necessary to accomplish the purposes of division two (II) '
of this chapter. The executive director may issue subpoenas

requiring the attendance of witnesses and the production of
evidence pertinent to the hearings. A subpoena shall be 1s-
sued and enforced in the same manner as in civil actions.

sec. 16. Section four hundred fifty-five B point seventeen
(455B.17), Code 1979, is amended by striking the section and
inserting in lieu thereof the following:

455B.17 RESOLUTION OF VIOLATIONS~-APPEAL.

1. Wwhen the executive director has evidence that a

-8~
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violation of any provision of division two (II) of this
chapter, or rule, standard or permit established or issued
under division two (I1) of this chapter has occurred, the
executive director shall notify the alleged violator and,
by informal negotiation, attempt to resolve the problem.
If the negotiations fail to resclve the problem within a
reasonable period of time, the executive director shall issue
an order directing the violator to prevent, abate or control
the emissions or air pollution involved. The order shall
prescribe the date by which the vioclation shall cease and
may prescribe timetables for necessary action to prevent,
abate or control the emissions of air pollution. The order
may be appealed to the commission.

2. After the hearing on appeal, the commission may affirm,
modify or rescind the order of the executive director.

3. The executive director shall keep a complete record
of the hearings and proceeding and the record shall be open
to public inspection, subject to section four hundred fifty-
five B point sixteen {(455B.16) of the Code. Upon reguest,
a copy of the transcript shall be furnished to the violator
or alleged viclator at his or her expense.

4. An appeal to the commission under this section shall
be conducted as a contested case under chapter seventeen A
(17A) of the Code.

Sec. 17. Section four hundred fifty-five B point eighteen
(455B.18), Code 1979, is amended to read as follows:

455B.18 EMERGENCY ORDERS. If the eemmisszen-er-the
executive director has evidence that any person is causing
air pollution and that such pollution creates an emergency
regquiring i1mmedlate action to protect the public¢ health and
safety, or property, ezther the executive director may, wlthout

notice ex-hea¥irg, issue an emergency order reqguiring such
person to reduce or discontinue immediately the emission of
alr contaminants. A copy of the emergency order shall be

-9~
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service. An emergency order 1ssued by &he-eemmipsien-er the
executive director shaii-be-effeetive-immediately-and-binding
HRt:i-Fevievwed-by-the-commissren-at-a-publie-hearing-or
mad:fired-or-rencinded-by-a-distriet-cou¥t may be appealed

to _the commission. After hearing on appeal, the commission

may affairm, modify or rescind the order of the executive

director.
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Sec. 18. Section four hundred fifty-five B point twenty
{(455B.20), Code 1979, is amended to read as follows:

455B.20 LEGAL ACTION. If action to prevent, control,
or abate ailr pollution is not taken in accordance with the

-
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rules established, or orders 1ssued by the eemmissier depart-
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ment, or i1if #he-gemmissismr-ex the executive director has evi-

fum
s

dence that an emergency exists by reason of air pollution
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which requires immediate action to protect the public health
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or property, the attorney general, at the request of &he-eom-
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miagren-or¥ the executive director, shall commence legal ac-~
tion, in the name of the state, for an injunction to prevent
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any further or continued wviolation of such rule or order.
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tp-an-aetien-for-an-inivnetionr-any-previous-£findings-ef-the
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eommisgienr-after-due~-potice-and-heartng--shati-be-prima-facze
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evidence-of-the-fact~or-facte-found-therein-
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Sec. 19. Section four hundred fifty-five B point twenty-~
one (455B.21), Code 1979, is amended to read as follows:

455B.21 BURDEN OF PROOF. In all proceedings with respect
to any alleged violation of the provisions of this division
Il or any rule established by the c¢ommission, the burden of
proof cshall be upon the eemmissiern department except in an

[ S o T LS T 8
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action for an injunction as provided 1n section 455B.20.
Sec. 20. Section four hundred fifty-five B point twenty-
two (455B.22), Code 1979, is amended to read as follows:
455B.22 VARIANCE. Any person who owns or operates any
plant, building, structure, process, or equipment may apply
for a variance from the rules or standards geverming-the
gquality--naturer-duratien--er-extent-ef-emissrens adopted
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by the commission by filing an application with the department.
The application shall be accompanied by such information and

data required by the commission.

1. The executive director shall promptly investigate
the application and recemmend-te-the-commzssion-the-dia-
pesitien-ef-guah approve or disapprove the application. The
eommiasion executive director may grant a variance 1if 2¢ the
executive director finds that:

a. The emissions occurring or proposed to occur do not
endangex ¢or tend to endanger human health or safety ox
property; and

b. Compliance with the rules or standards from which the
variance is sought will produce serious hardship without equal
or greater benefits to the public.

2. A-pubiie-hearing--sub3ieet-te-the-previsrens-ef-geetion
455B-16--3hati-be-held-rf-the-ecemmisazren-eonetundes-that-a
hearing-*s-advisabie- The applicant may request a review

hearing before the commission i1f Ria the application is denied.

3. In determining under what conditions and to what extent

a varliance may be granted, the eemmissien executive director

shall give due recognition to the progress which the applicant
nas made toward eliminating or preventing air pollution.

In such a case, the eemmissien executive director shall

consider the rxeasonableness of the request, conditioned upon
such applicant effecting a partial abatement of the particular
air pollution within a reasonable period of time, or the

cemmifs:en executive director may prescribe other requirements

with which such applicant shall comply.
4. The eemmissiror executive director may grant a variance

for a specified period of time, not exceeding one year, and

the eemmissier executive director may further specify that

the applicant make periodic reports specifying the progress
that has been made toward compliance with any rule for which
the variance was granted. A variance may be extended from

year to year by affirmative action of the ecemmissien execu-

~11-
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5. The executive director shall maintain a record of each

variance granted speclfying the reasons for its issuance or

extension.

Sec. 21. Section four hundred fifty-five B point twenty-~
four (455B.24), Code 1979, 1s amended to read as follows:

455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution
control program conducted by a political subdivision, or a
combination thereof, is deemed upon review as provided in
section 4%5B-iz2;-mubgection-32 four hundred fifty-five B point
thirteen (455B.13) of the Code, to be consistent with the
provisions of this division I1 or the rules established there-
under, the eemmissien executive director shall accept such

program in lieu of state administration and regulation of
aixr pollution within the political subdivisions involved.
Nothing contained in this section shall be construed to limit
the power of the-cemmigsaier-~er the executive director to take
emergency action under the provisions of sections 455B.18
and 455B.20 or to administer a part of the local program that

has been suspended.

1. In evaluating an air pollution control program,
consideration shall be given to whether such program provides
for the following:

a. Ordinances, rules and standards establishing re-
guirements consistent with, or more strict than, those imposed
by this division II or rules and standards adopted by the
commission.

b. Enforcement of such requirements by appropriate
administrative and judicial process.

¢. Administrative organization, staff, financial and other
resources necessary to administer an efficient and effective
program.

d. Location of emission monitoring devices in areas of
the political subdivision in compliance with uniform state
standards adopted by the commission. The commission shall

-12-
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adopt uniform state standards for the location of emission
monitoring devices specifying such intervals and such .
procedures to provide a reasonably consistent measurement
of emissions from air contaminant sources regardless of the
political subdivision of the state in which the sources may
be located.
2. Upon acceptance of a local air pollution control
program, the eemmissien executive director shall issue a

OO0 N b W N

certificate of acceptance to the appropriate local agency.

[
<

a. Any political subdivision desiring a certificate of
acceptance shall apply to the department on forms prescribed

e
By b

by the eemmissien executive director.
b. The executive director shall promptly investigate the

=
W

application and reeemmernd-the-d:spesitien-ef-pueh approve

[
[92]

or disapprove the application te-the-ecemmisszen. The

—
o)

eemmission executive director may conduct a public hearing

p—t
~J

before action is taken ea~-the-recommendatzen Lo approve or

[
co

disapprove. If the reecommendatien-is-against executive
director disapproves issuing a certificate, the political .
subdivision shati-be-entitied-to-a-pubiie-hearing-as-provided
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in-seetion-4558-3% may appeal the action to the commission.
At the publize hearing on appeal, the commission shall decide

whether the local program is substantially consistent with
the provisions of this division II, oxr rules adopted
thereunder, and whether the local program is being enforced.
The burden of proof shall be upon the political subdivision.

c. If the eemmissien executive director determines at

any time that a local air pollution program is being con-
ducted in a manner inconsistent with the substantive provi-
sions of this division I1 or the rules adopted thereunder,
the eemm:aszen executive director shall notify the political

subdivision, citing the deviations from the acceptable
standards and the corrective measures to be completed within

a reasonable amount of time. If the corrective measures are

not implemented as prescribed, the eemmiesien executive l

-13-




Lo v BEES B oA BT I < T T S I o

W W W W Ww W N RN RN N NN R e e e b e e e e
Mo Wk H S Ol oy s W N D W 0N s WO

S.F. éﬂs B.F.

director shall suspend in whole or 1in part the certificate
of acceptance of such political subdivision and shall
administer the regulatory provisions of said division in whole

or in part within the political subdivision until the ap-

propriate standards are met. Upon receipt of evidence that
necessary corrective action has been taken, the eemmzssiern
executive director shall reinstate the suspended certificate

of acceptance, and the political subdivision shall resume

the administration of the local air pollution control program
within its jurisdiction. In cases where the certificate of
acceptance is suspended, the political subdivision is-enti€ied
to-a-publie-hearing-as-provided-in-5eetien~-455B+-27 may appeal

the suspension to the commission.

d. Nothing in this division I1 shall be construed to
supersede the jurisdiction of any local air pollution control
program in operation on the first of January, 1973, except
that any such program shall meet all requirements of said
division.

Sec. 22. Section four hundred fifty-five B point twenty-
five (455B.25), Code 1979, 1s amended to read as follows:

455B.25 CIVIL ACTION FOR COMPLIANCE. 1If any order e¥,
rule or permit of the eemmissien department is being violated,

the attorney general shall, at the request of the-gemmissieén
e¥ the executive director with the approval of the commission,

institute a c¢civil action in any district court for injunctive
relief to prevent any further violation of such order or rule,
or for the assessment of a £ime civil penalty as determined
by the court, not to exceed five hundred dollars per day for

each day such violation continues, or both such injunctive
relief and £ime civil penalty.

Sec. 23. Section four hundred fifty-five B point twenty-
Six (455B.26), Code 1979, is amended by striking the section
and inserting in lieu thereof the following:

455B.26 FAILURE--PROCEDURE,

1. If the executive director fails to take action within

“14~
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sixty days after an application for a variance is made, or
if the commission fails to enter a final order or determination ’
within sixty days after the final argument in a hearing on
appeal, the person seeking the action may treat the failure
to act as a grant of the requested variance, or of a finding
favorable to the respondent in a hearing on appeal, as the
case may be.
2. 1If the executive director fails to take action with-
in one hundred twenty days after an application for an instal-
lation permit is made, or if the commission fails to enter
a final order or determination within sixty days after the
final argument in a hearing on appeal, the person seeking
the action may treat the failure to act as a grant of the
requested permit, or of a finding favorable to the respondent

in a hearing on appeal, as the case may be.
3. The section shall not apply to an application for a
conditional permit for an electrical power generating facility

Code.
Sec. 24. Section four hundred fifty-five B point twenty-
nine (455B.29), Code 1979, is amended to read as follows:
455B.29 PRIOR RULES. Any rule adopted or order or variance
issued under chapter 136B of prior Codes by the Iowa air

subject to chapter four hundred seventy-six A (476A) of the m

pollution contrel commission or by the state department of
health or under division two (I11) of this chapter by the air

quality commission before January 1, 1980, shall remain

effective until modified or rescinded by action of the ai¥
guality commission unless sueh the rule is inconsistent or
contrary to this division II.

Sec. 25. Section four hundred fifty~five B point thirty
(455B.30), subsection eleven (11), Code 1979, is amended by
striking the subsection.

Sec. 26. Section four hundred fifty-five B point thirty-
two (455B.32), subsection six (6), Code 1979, is amended by

striking the subsection. .
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Sec. 27. Section four hundred fifty-five B point thirty-
two (455B.32), subsection ten (10), Code 1979, is amended
to read as follows:

10. Adopt a statewide plan for the provision of safe
drinking water under emergency circumstances. All public
agencies, as defined in chapter 28E, shall ee-eperate cooperate
in the development and implementation of the plan. The plan
shall detall the manner in which the various state and local
agencies shall participate in the response to an emergency.

The department may enter into any agreement, subject to seekien
455B-7 approval of the commission, with any state agency or

unit of local government or with the federal government which
may be necessary to establish the role of such agencies 1in
regard to the plan. This plan shall be ee-erdznated
coordinated with exvii-defense disaster emergency plans.

Sec. 28. Section four hundred fifty-five B point thirty-
four (455B.34), subsection three (3), Code 1979, 1s amended
to read as follows:

3. The executive director ex-the-eemmigsien, with the

approval of the commission, may requéest the attorney general

to institute legal proceedings pursuant to section 455B.49.
Sec. 29. Section four hundred fifty-five B point forty-~

two (455R.42), Code 1979, is amended to read as follows:
455B.42 VARIANCES AND EXEMPTIONS. The eemmissien executive

director may, after public notice and hearing, grant exemptions

from a maximum contaminant level or treatment technique, or

both. The eommisasien executive director may also grant a

variance from drinking water standards for public water supply
systems when the characteristics of the raw water sources,
which are available to a system, cannot meet the reguirements
with respect to maxlmum contaminant level of sueh the standards
despite application of the best treatment techniques which

are generally available and previded-~that if the cemmiss:en
executive director determines that the variance will not

result in an unreasonable risk to the public health. A
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schedule of compliance may be prescribed by the eemmissien
executive director, at the time the variance or exemption
is granted. The eemmissier executive director shall also

require sweh the interim measures to minimize the contaminant
levels of systems subject to the variance or exemption as

may reasonably be implemented. The executive director may
also issue variances from other rules of the commission 1if

necessary and appropriate. The denial of a variance or

exemption may be appealed to the commisslon.

Sec. 30. Section four hundred fifty-five B point forty-
nine (455B.49), subsection four (4), Code 1979, 1s amended
to read as follows:

4. The attorney general shall, at the request of %he
eommission-or the executive director with approval of the
commission, institute any legal proceedings, including an

action for an injunction or a temporary 1lnjunction, necessary
to enforce the penalty provisions of part 1 of division I1I
of this chapter or to obtain compliance with the provisions
of part 1 of division 11Xl of this chapter or any rules
promulgated or any provision of any permit issued under part
1 of division III1 of this chapter. 1In any such action, any
previous findings of fact of the executive director or the
commission after notice and hearing shall be conclusive 1if
supported by substantial evidence in the record when the
record is viewed as a whole.

Sec. 31. Section four hundred fifty-five B point fifty
(455B.50}), subsection two (2}, Code 1979, is amended by
striking the subsection.

Sec. 32. Section four hundred fifty-five B point fifty-
two (455B.52), subsection three (3), paragraph b, Code 1979,
1s amended to read as follows:

b. Information relating to the contents of the examina-
tion to persons other than members of a board of certifica-

tion of another state or their employees or an employee of

the department.
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Sec. 33. Section four hundred fifty-five B point fifty~
eight (455B.58), Code 1979, is amended to read as feollows:
455B.58 DURATION. Certificates shall continue in ef-
fect from the date of issuance until the following June 390
thirtieth unless sooner revoked by the exeeukive-dixeeter
board, but such certificates shall remain the property of
the department and the certificate shall so state. The fee
for issuance of certificates as determined under section
455B.61 shall be prorated on a quarterly basis for any original
certificate issued for a period of less than twelve months.
A person who fails to renew a certificate by June 36 thirtieth
following its issuance shall be allowed to do so by July 3%
thirty-fixrst, but the executive director may assess a

reasonable penalty as established by rule of the commission.

Sec. 34. Section four hundred fifty-five B point fifty-
nine (455B.59), Code 1979, is amended to read as follows:

455B.59 REVOCATION OR SUSPENSION. The board may suspend
or revoke the certificate of an operator, fellowing a hearing
before the board, when the operator is found guilty of the
following acts or offenses:

1. Fraud in procuring a license.

2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrue or
fraudulent representations in the practice of his or her
profession or engaging in unethical conduct or practice harm-
ful or detrimental to the public. Proof of actual injury
need not be established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or
occupation of the licensee, or the conviction of any felony
that would affect his or her ability to operate a water
treatment or wastewater treatment plant. A copy of the record
of conviction or plea of guilty shall be conclusive evidence.

6. Fraud in representation as to skill or ability.

7. Use of untruthful or improbable statements in ad-
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vertisements.

8. Willful or repeated violations of &hie-Ae® division
three (II1) of this chapter.

Sec. 35. Section four hundred fifty-five B point sixty
(455B.60), subsection two (2), Code 1979, is amended to read
as follows:

2. A certificate of proper classification shall be 1issued

without examination to any operator who, prior to January
1, 1973, held a valid certificate to operate a particular
treatment plant or water distribution system. The certificate
so 1issued shall be valid only for that particular treatment
plant or system and shall remain in effect indefinitely unless
revoked by-the-exeeuntive-direeter as provided in section
455B.59.

Sec. 36. Section four hundred fifty-five B point sixty-
two (455B.62), Code 1979, is amended to read as follows:

455B.62 RULES. The commission, with the advice of the
beoard, may promulgate such rules as are necessary to carry
out the provisions of this part 2 of division I11. %Fhe-rutes
estapixshed-shail-be-aubjeect-teo-the-previnienp-ef-aeetiop
455B-7-~subsection-3+

Sec. 37. Section four hundred fifty-five B point sixty-
seven (455B.67), subsection two (2), Code 1979, is amendegd
by striking the subsection.

Sec. 38. Section four hundred fifty-five B point sixty-
seven (455B.67), subsection four {(4), Code 1979, is amended
to read as follows:

4. "Eligible project" means a project for construction
of sewage treatment works:

a. For which approval of the eemmissien executive director

1s required under this part 3 of division II1.

b. Which is, in the judgment of the cemmissien executive
director, eligible for federal pollution abatement assistance,
whether or not federal funds are then available for such
purpese. Eligible projects shall be those which the

~19-
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construction contract therefor shall have been entered into
subsegquent to July 1, 19%66.

c. Which conforms with applicable rules of the commission.

d. Wwhich is, in the judgement of the eemmissien executive
director, necessary for the accomplishment of the state's
policy of water purity.

Sec. 39. Section four hundred fifty~five B point sixty-
eight (455B.68), Code 1979, is amended to read as follows:

455B.68 GRANTS OF ASSISTANCE. The esemm:s9ien executive
director may make grants as funds are available to any
municipality to assist such municipality in the construction
of sewage treatment works.

Sec. 40. Section four hundred fifty~-five B point sixty-
nine (455B.69), unnumbered paragraphs one (1) and two (2),
Code 1979, are amended to read as follows:

The eemmissten executive director shall accept and ad-

minister all funds granted by the state pursuant to this part
3 of division III.

In allocating state grants under said part, the eemmission
executive director shall give consideration to:

Sec. 41. Section four hundred fifty~-five B point seventy
(485B.70), Code 1979, is amended to read as follows:

455B.70 CONTRACTS. The eemmisseien executive director
may, in the name of the state, contract with any municipality

concerning eligible projects, subject to the approval of the
exeevtive-committee commission. Aany-sweh The contract may

include such provisions as may be agreed upon by the parties,
and shall include, in substance, the following provisions:

1. An estimate of the reasonable cost of the project as
determined by the eemmissien executive director.

2. An agreement by the esmmissien executive director to
pay to the municipality, during the progress of construction
or following completion of the construction as may be agreed
upon by the parties, an amount as determined by appropriation

of the general assembly.
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3. An agreement by the municipality:

a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to this part 3
of division III and pursuant to part 1 of this division III.

b. To commence operation of the sewage treatment works
on completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
of the eemmimsiern executive director.

¢. To operate and maintaln the sewage treatment works

in accordance with applicable provisions of part 1 of thas
division 111 and rules of the commission.
d. To obtain approval of the eemmisszen executive di-

rector before applying for federal assistance for pollution
abatement, in order to maximize the amounts of such assistance
recelved or to be received for all projects in lowa.

e. To provide for the payment by the municipality of its
share of the cost of the project.

4. A provision that, :r-the-event i1f federal assistance
which was not included in the calculation of the state payment
pursuant to subsection 2 becomes available to the municipality,
the amount of the state payment shall be recalculated with
the inclusion of sueh the additional federal assistance and
the municipality shall pay to the state the amount by which
the state payment actually made exceeds the state payment
determined by the recalculation.

Sec. 42. Section four hundred fifty-five B point seventy-
four (455B.74), Code 1979, is amended to read as follows:

455B.74 PRIOR RULES. Any rule adopted or order issued
under chapters 136A, 455B and 455C of prior Codes, by the
Iowa water pollution control commission or by the state
department of health or under this division by the water

guality commission before January !, 1980, shall remain

effective until modified or rescinded by action of the watesx
guatrEy commission unless suweh the rule is inconsistent or
contrary to this division. Any permit issued under chapter

-21~
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455B of prior Codes shall remain effective until modified
or revoked by the executive director.

Sec. 43. Section four hundred fifty-five B point seventy-
five {(455B.75), subsection five (5), Code 1979, is amended
by striking the subsection.

Sec. 44. Section four hundred fifty-five B point seventy-
seven (455B.77), Code 1979, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The executive director may
1ssue, modify, or deny variances from the rules of the com-
mission. The applicant may appeal the decision of the execu-

tive director to the commission.

Sec. 45. Section four hundred fifty-five B point seventy-
elight (455B.78), Code 1979, is amended to read as follows:

455B.78 RULES ESTABLISHED. The commission shall establish
rules for the proper administration of the provisions of this
part 1 of division IV which shall reflect and accommodate
tnsefar as far as is reasonably possible those current and
generally accepted methods and techniques for treatment and
disposition of solid waste which will serve the purposes of
saxd part one {l1l) of this division which shall take into
consideration sweh the factors, including others which it
may deem proper, as existing physical conditions, topography,
soils and geology, climate, transportation, and land use,
sueh the rules including but not limited to rules relating
to the establishment and location of sanitary disposal
projects, sanitary practices, inspection of sanitary disposal
projects, ceollection of solid waste, disposal of solid waste,
pollution controls, the issuance of permits, approved methods
of private disposition of solid waste, the general operation
and maintenance of sanitary disposal projects, and the
implementation of saié part one (1) of this division. Prior
to issuance of rules or amendments thereto, the commission
shall hold at least one public hearing on the proposed rules
or amendments, and shall give notice of suwek the hearing at

-22=




S.F. 255 H.F.

least thirty days in advance by publishing notice in a
newspaper of general circulation in the state. %The-a3r-guati€y .
commiosion-and-the-water-quatrty-comminnzon-ef-the-department
shatl-co~operate-with-the-commispion-in-the-entablishment
of-sueh-ruieg---Ali-rulas-premulgated-shati-be-subjeet-to
the-provisienn-ef-chapter-17A-and-seetion-455B-7--oubseetion
3T

Sec. 46. Section four hundred fifty-five B point seventy-
nine (455B.79), unnumbered paragraph two (2), Code 1979, is
amended to read as follows:

Permits shall be issued without fee by the executive
director or at his or her direction, by a local board of

(U T o BN S e AT ¥ B S B
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health, for each sanitary disposal project operated in this
state. Such permits shall be issued in the name of the city
or county or, wherxe applicable, in the name of the public

o
o b

or private agency operating such project. Each sanitary

[
~J

disposal project shall be inspected annually by the department

—
o

or a local board of health. The permits issued pursuant to

this section shall be in addition to any other licenses, .
permits or variances authorized or required by law, including,

but not limited to, the provisions of chapter 358A. A permit

N
o WO

b b
[

may be suspended or revoked after-petiece-and-hearing-before

[
w

the-cemmiosioR-or-rts-desigree by the executive director if

()
Iy

a sanitary disposal project is found not to meet the

b
w

requirements of the provisions of said part one (1) of this

¥
o

division or rules issued pu¥suari-thevete under part one (1)

8
~J

of this division. The suspension or revocation of a permit

b
e

may be appealed to the commission.

Sec. 47. Section four hundred fifty-five B point eighty~
two (455B.82), subsection one (1), Code 1979, 1is amended to
read as follows:

W W w N
B = OO0

1. 1t shall be unlawful for any private agency or public

W
w

agency to dump or deposit or permit the dumping or depositing

w
B

of any solid waste at any place other than a sanitary disposal

w
(9]

project approved by the executive director. This section .
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shall not prohibit a private agency or public agency from
dumping or depositing solid waste resulting from its own
residential, farming, manufacturing, mining or commercial
activities on land owned or leased by it if sueh the action
does not violate any statute of this state or rules promulgated
by the commission or local boards of health, or local
ordinancess~er-rurea-issned-by-the-air-guatrty-comminaion
e¥-water-qualirty-commissien-ef-the~department. The executive
director may 1issue temporary permits for dumping or disposal
of solid waste at disposal sites for which an application
for a permit to operate a sanitary disposal project has been
made and which have not met all of the requirements of part
1 of this division and the rules adopted by the commission
1f a compliance schedule has been submitted by the applicant
specifying how and when the applicant will meet the re-
guirements for an operational sanitary disposal project and
the executive director determines the public interest will
be best served by dgranting such temporary permit.
Sec. 48. Section foulr hundred fifty-five B point eighty-
three (455B.83), Code 1979, is amended to read as follows:
455B.83 APPEAL FROM ORDER. Any person aggrieved by an
order of the-eemmissien-er the executive director may appeal
the same order by filing a written notice of appeal with the
executive director within thirty days of the issuance of the
order. The executive director shall schedule & hearing for
the purpose of hearing the arguments of the aggrieved person
within thirty days of the filing of the notice of appeal.
The hearing may be held before the commission or 1ts designee.
A complete record shall be made of the proceedings. The
executive director shall issue the findings in writing to
the aggrieved person within thirty days of the conclusion
of euweh the hearing. Judicial review may be sought of actions
of the commission er-exeeutive-dir¥eeter in accordance with
the terms of the Iowa administrative procedure Act.
Notwithstanding the terms of saxd the Act, petitions for

-24-
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judicial review may be filed in the district court of the

county wherezn where the acts in i1ssue occurred. .
Sec. 49. Section four hundred fifty-five B point eighty-

four (455B.84), Code 1879, is amended to read as follows:
455B.84 MODIFICATION OF RULES. Any rule adopted or order

issued under chapter 406 of prior Codes by the commissioner

of public health or under part one (1) of this division by

the solid waste disposal commission before January 1, 1980

shall remain effective until modified or rescinded by action

[Co T v o IR B o R B L7 I S I )
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of the selid-waste-diapesat commission unless sueh the rule

[
'—n

is inconsistent or contrary to this part 1 of division IV.
Sec. 50. Section four hundred fifty-five B point eighty-
five (455B.85), subsection four (4), Code 1979, 1is amended
by striking the subsection.
Sec. 51. Section four hundred fifty-five B polint eighty-
seven (455B.87), Code 1979, is amended to read as follows:
455B.87 RULES FOR TRANSPORTING. The commission shall
provide, by rule, for the proper methods of transporting,

e
w M
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storage, and handling of radiocactive material except that
the provisions of this section shall not apply to the trans-
portation, handling, or storage of radicactive material by

> licensed physicians and surgeons, e¥ licensed osteopathic
physicians and surgeons, licensed podiatrists, licensed

dentists or licensed pharmacists within the scope of their

practice or by qualified employees of licensed hospitals
within the scope of their duties. In adopting such rules,
the commission shall consider the methods and technigques used
by the United States atemie-energy nuclear regulatory

commission and radiation control agencies of other states

for the regulation of the transporting, handling, and storage
of radicactive material. The commission shall also consult
with the department of public satety in the development of
rules for the transporting of radioactive material on the
public roads of this state. All-rules-adepted-by-the

eemmisnron~undex-thig-pectien-shati-be~-subject-to-the .
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previgions-~ef-ehapter-317A-and-seetion-455B-7 -oubsection-3+

Sec. 52. Section four hundred fifty~five B polint eighty-
elght (455B.88), unnumbered paragraph two (2), Code 1979,
is amended by striking the unnumbered paragraph.

Sec. 53. Section four hundred fifty-five B point ninety-
five (455B.95), subsection three (3}, Code 1979, is amended
by striking the subsection.

Sec. 54. Section four hundred fifty-five B point one hun-
dred ten (455B.110), subsections six (6), seven (7), and eight
(8), Code 1979, are amended by striking the subsections.

Sec. 55. Section four hundred fifty-five B point one hun-
dred fourteen (455B.114), Code 1979, is amended to read as
follows:

455B.114 STATE HAZARDOUS CONDITION CONTINGENCY PLAN.

All public agencies, as defined in chapter 28E, shall ee-
eperate cooperate in the development and implementation of

a state hazardous condition contingency plan. The plan shall
detail the manhner in which public agencies shall participate
in the response to a hazardous condition. The department
executive director may enter into agreements, subijeet-te

seetion~4888-7 with approval of the commission, with any state

agency or unit of local government or with the federal
government, as necessary to develop and implement the plan.
The plan shall be ee-exdimated coordinated with the office
of disaster services and any joint county-municipal disaster

services and emergency planning administrations established
pursuant to chapter 29C.

Sec. 56. Section four hundred fifty-five B point one hun-
dred seventeen (455B.117), subsection two (2), Code 1979,
is amended to read as follows:

2. The executive director e¥-the-eemmisgien may reguest
that the attorney general institute legal proceedings for
a temporary or permanent injunction pursuant to section
455B.120 for purposes of enforcing an emergency order.

Sec. 57. Section four hundred fifty~five B point one hun-
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dred nineteen (455B.119), subsection six (6), Code 1979, is I

amended by striking the subsection.
Sec. 58. Chapter four hundred fifty-five B (455B), Division
four (IV), part four (4), Code 1979, is amended by adding
the following new section:
NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted
or order issued under part four (4) of this division before

January 1, 1980 by the solid waste disposal commission shall
remain effective until modified or rescinded by action of

[ e s e L B < L% o B

the commission.

Sec. 59. Section four hundred fifty-five B point one
hundred thirty (455B.130), Code 1979, is amended by striking
the section and inserting in lieu thereof the following:

455B.130 DEFINITIONS. As used in division five (V) of
this chapter:

1. "Pesticide" means a substance or mixture of substances
intended for preventing, destroying, repelling, or mitigating
directly or indirectly any insects, rodents, nematodes, fungi,
weeds, and other forms of plant or animal life or wviruses, .
except viruses on or in living humans.

2. "Plant growth regulator" means a defoliant, desiccant,
and any other substance or mixture of substances intended
for accelerating or retarding the rate of growth or rate of
maturation through physiclogical action, or for otherwise
altering the behavior of ornamental or crop plants or their
produce, but does not include substances to the extent that
they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil amendments.

3. MAgricultural chemical" means a pesticide as defined
in subsection one (1) of this section or a plant growth
regqulator as defined in subsection two (2) of this section.

Sec. 60. Section four hundred fifty-~five B point one
hundred thirty-one {455B.131), Code 1979, 1is amended by
striking the section and inserting in lieu thereof the

following: l
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455B.131 POWERS AND DUTIES.

1. The department shall cooperate with the department
of agriculture and other affected agencies regarding regulatory
and information gathering activities related to agricultural
chemicals.

2. 1f the commission determines that an agricultural chem-
ical causes harm to the public health or the environment,
the commission may adopt rules restricting the use of the
agricultural chemical. Before the publication of the notice
of intended action, the commission shall submit to the
department of agriculture its findings on the harm that the
chemical causes to the public health or the environment and
its regulatory alternatives and shall request and obtain from
the department of agriculture an estimate of the economic
impact of the rule. The estimate and the commission's findings
shall be available at the time of publication of the notice
of intended action. Prior to the adoption of a rule, the
commission shall hold a public hearing on the rule. Prior
to adopting a rule, the commission shall collect, analyze
and interpret scientific data and shall consider any official
reports, academic studies, expert opinions or testimony,
or other matter deemed to have probative value and shall
consider the toxicity, hazard, effectiveness, public need
for the agricultural chemical or other means of control other
than the chemical in question, and the economic impact on
the members of the public and agencies affected by it.

Sec. 61. Section four hundred fifty-five B point one
hundred thirty-two (455B.132), Code 1979, 1is amended by
striking the section and inserting in lieu thereof the
following:

455B.132 PENALTIES. A person who violates a rule adopted
by the commission under section four hundred fifty-five B
point one hundred thirty-one (455B.131) of the Code is subject
to a civil penalty, not to exceed five hundred dollars, for
each violation. Each separate act or, where the violation

~28-




S.F. ‘205 H.F.

S W o oW

is continuous in nature, each day of violation 1s a separate
violation.

Sec. 62. Section four hundred fifty-five B point one
hundred thirty-three (455B.133), Code 1979, 1s amended by
striking the section and inserting in lieu thereof the
following:

455B8.133 PRIOR RULES CONTINUED. A rule adopted or order
issued under chapter two hundred six A (206A) of prior Codes
by the chemical technology review board or under this division
by the chemical technology commission before January 1, 1980,
is effective until modified or rescinded by action of the
commission or the department of agriculture unless the rule
is inconsistent or contrary to division five (V) of this
chapter.

Sec. 63. Section sixty-eight B point two {68B.2), sub-
section four {4), Code 1979, is amended to read as follows:

4. "“Regulatory agency" means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of Jjob service,
department of banking, insurance department of Iowa, state
department of health, department of public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, Iowa state commerce
commission, lowa beer and ligquor control department, board
of pharmacy examiners, state conservation commissicn, state
department of transportation, lowa state civil rights
commission, department of solil conservation, department of
public defense, department of environmental quality and Iowa

natural resources council.

Sec. 64. Section one hundred seventy-two D point three
(172D.3), subsection two (2), paragraph b, unnumbered para-
graph one (1), Code 1979, is amended to read as follows:

Applicability of rules of the department other than those

isgved-by-the-air-guatrrty-ecemmiasien relating to alr guality

under division two {II) of chapter four hundred fifty-five
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B {455B) of the Code.

Sec. 65. Section one hundred seventy-twoe D point three
(172D.3), subsection two {2), paragraph ¢, Code 1979, is
amended to read as follows:

c. Applicability of rules of the air-quatity-commission
department relating to air quality under division two (I1)
of chapter four hundred fifty-~five B (455B) of the Code.

(1) A rule of the air-gualiity-eommisnien department under
division two (Il) of chapter four hundred fifty-five B (455B)
of the Code in effect on November 1, 1976 shall apply to a
feedlot with an established date of operation prior to November
1, 1976.

{2) A rule of the axir-guatirty-eommispireon department un-

der division two (II) of chapter four hundred fifty-five B
(455B) of the Code shall apply to a feedlot with an established
date of operation subsequent to the effective date of the

rule.

{(3) A rule of the ai¥-guaiity-commisszren department under
division two (II) of chapter four hundred fiftv-five B {455B)
of the Code pertaining to feedlot management standards adopted
after November 1, 1976 shall not apply to any feedlot having
an established date of operation prior to the effective date
of the rule until one year after the effective date of the

rule.

(4) A rule of the air-guality-eommissien department under
division two (11) of chapter four hundred fifty-five B (455B)
of the Code pertaining to feedlot design standards adopted
after November 1, 1976 shall not apply to any feedlot having
an established date of operation prior to the effective date
of the rule for either a period of ten years from the
established date of operation of the feedlot or two years
from the effective date of the rule, whichever time pericd
is greater. However, any design standard rule pertaining
to the siting of any feedlot shall apply only to a feedlot
with an established date of operation subsequent to the
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effective date of the rule.
(5) To achieve compliance with applicable rules the de-
partment shall issue an appropriate compliance schedule.
Sec. 66. Section two hundred point five (200.5), Code
1979, is amended by adding the following new subsection:
NEW SUBSECTION. The secretary shall appoint an advisory
committee to advise the secretary and the department on the

registration of a product of commercial fertilizer or soil

conditioner under the provisions of this chapter.

o TR Yo T+ - SR I T VA B =S VSR (S T

Sec. 67. Section two hundred six point two (206.2),
subsection twenty-three (23), Code 1979, 1s amended to read

as follows:
23. The term "permit" means a written certificate, issued

by the secretary or his-autheriged the secretary's agent as

autherised-in under rules adopted by the-ehemieai-teehBrelegy
eemmiasten the department authorizing the use of certain state

restricted use pesticides.

Sec. 68. Section two hundred six point eleven (206.11),
subsection one (1), paragraph 4, subparagraph five (5), Code
1979, is amended to read as follows:

(5) The date of manufacture of products found by the
ehemical-technolegy-review-beard secretary to be subject to
deterioration because cof age.

Sec. 69. Section two hundred six point fourteen (206.14),
Code 1979, is amended by adding the following new subsection:

NEW SUBSECTION. The secretary shall require, by rule,

that veterinarians licensed and practicing veterinary medicine

in the state promptly report to the department a case of
domestic livestock poisoning or suspected poisoning by
agricultural chemicals.

Sec. 70. Section two hundred six point nineteen (206.19},
Code 1979, is amended by striking the section and inserting
in lieu thereof the following:

206,19 RULES. The department shall, by rule, after public
hearing following due notice:

w3l




Lol RS B R A S I

W W W W W W N B NN RN R R RN R e e e e e
Mo W N =S O O~ N W N R 0w U ke W N O

5.F. é’gfi H.F.

1. Declare as a pest any form of plant or animal life
or virus which is unduly injurious to plants, man, domestic
animals, articles, oxr substances.

2. Determine the proper use of pesticides including but
not limited to their formulations, times and methods of
application, and other conditions of use.

Sec. 71. Section two hundred six point twenty-one (206.21),
Code 1979, 1is amended by adding the following new subsections:
NEW SUBSECTION. 1In addition to rules promulgated by the

department, the secretary may enforce rules adopted by the

environmental quality commission under section four hundred
fifty-five B point one hundred thirty-one (455B.131) of the
Code.

NEW SUBSECTION. The secretary shall appeoint advisory com=-
mittees to advise the secretary and the department in carrying

out the provisions of this chapter.

Sec. 72. Section three hundred five point one (305.1},
Code 1979, 1s amended by striking the section and inserting
in lieu thereof the following:

305.1 GEOLOGICAL SURVEY CREATED. There is created a
geological survey of the state.

Sec. 73. Section three hundred five point two (305.2),
Code 1979, 1is amended by striking the section and inserting
in lieu thereof the following:

305.2 STATE GEOQOLOGIST AND ASSISTANTS.

1. The governor shall appoint the state geologist. The
state geologist must have a degree in geology from an ac-
credited college or university and must have at least five

years of geological experience. The annual salary of the
state geologist shall be determined by the governor as provided
by law.

2. The state geologist may appoint the technical, pro-
fessional, secretarial and clerical staff as necessary, Ssubject

to chapter nineteen A (194) of the Code.
Sec. 74. Section three hundred five point four (305.4), i
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Code 1979, 1s amended to read as follows:

305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The
state geologist shall investigate the characters of the various
soills and their capacities for agricultural purposes;-the
growth-ef-timber--the-animat-and-plant-tife-ef-the-otate,
the streams ard-water-poewe¥, and other scientific and natural
khistery resource matters that may be of practical importance
and interest. For the purpose of preserving well drilling
samples, rock cores, fossils, and other materials as may be
necessary to carry on investigations, the state geologist
shall have the authority to lease or rent sufficient space
for storage of these materials with the approval of the
director of the department of general services. A complete
cabinet collection mayr-a€-the-eption-of-the-beard; be made
to 1llustrate the natural products of the state, and the beard
state geologist may also furnish suites of materials, rocks,
and fossils for colleges and public museums within the state,
1f 1t can be done without impairing the general state

collection.

Sec. 75. Section three hundred five pcint seven (305.7),
Code 1979, 1is amended to read as follows:

305.7 ANNUAL REPORT. The state geologist shall, annually,
at the time provided by law, make to the governor a full
repoxt--appreved-by-the-beardr of the work in the preceding
year, which report shall be accompanied by such other re-
ports and papers as may be consldered desirable for publica-
tion.

Sec. 76. Section three hundred five point eight (305.8),
Code 1979, 1s amended to read as follows:

305.8 €6~-0PERATION COOPERATION. The state geologist shall
ee-eperate cooperate with the United States geological survey,
with other federal and state organizations, and with adjoining

state surveys 1n the making of topographic maps and the study
of geologic problems of the state when, in the opinion of
the geeotogieat-board state geclogist, such ee-eperatizen
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cooperation will result in profit to the state.

Sec. 77. Section three hundred five point nine (305.9),
Code 1979, is amended to read as follows:

305.9 PUBLICATION OF REPORTS. The beard state geologist
may direct the preparation and publication of special re-

ports and bulletins of educational and scientific value or
containing information of immediate use to the people.

Sec. 78. Section three hundred five point ten (305.10),
Code 1979, is amended to read as follows:

305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-
tions of the geological survey shall be distributed by the
state as are other published reports of state officers when
no special provision is made. When such distribution has
been made the beard state geologist shall retain a suffi-

cient number of copies to supply probable future demands and
any copies in excess of such number shall be sold to persons
making application therefor at the cost price of publication,
the money thus accruing to be turned into the treasury of
the state.

Sec. 79. Section three hundred five point eleven (305.11},
Code 1979, 1s amended to read as follows:

305.11 EXPENSES. The members-ef-the-board-shaii-serve
witheut-compensation--but-the state geologist and sucsh-beard
and-i+£s his or her assistants shall be allowed their aetunat

travel and other necessary expenses incurred in the performance
of their duties.

Sec. 80. Section four hundred twenty-seven point one
{427.1), subsection thirty-two (32), unnumbered paragraphs
five (5), six (6), seven {(7) and nine (9), Code 1979, are
amended to read as follows:

The first annual application for any specific pollution-
control property shall be accompanied by a certificate of
the executive director of the department of environmental
guality stating-that-the-arr-guality-commianion-or-the-wates
guatity-eommiBsion-has-direeted-the-department-ef-environmental
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guaiity-te-certify certifying that the primary use of the
peollution-control property is to control or abate pollution
of any air or water of this state or to enhance the guality
of any air or water of this state.

A taxpaver may appeai seek judicial review of a
determination of the axr-guaiity-commission-er-the-water
quatity-gommission executive director or, on appeal, of the

environmental guality commission in accordance with the
provisions of seet:iens-455B-16-and~455B-39 chapter seventeen
A {17A) of the Code.

The ax¥-guality environmental quality commission and-the
water-guality-cemmigsien of the department of environmental
quality shall adopt rules relating to certification under
this subsection and information to be submitted for evaluating
pollution-control property for which a certificate is
requested. The revenue department shall adopt any rules
necessary to implement this subsection, including rules on
identification and valuation of pollution-~control property.
All rules adopted shall be subject to the provisions of the

statutes on administrative rules.

Fer the purposes of this subsection '"pollution! means air
pellution as defined in section 455B.10 or water pollution
as defined in section 455B.30. ‘"Water of the state' means
the water of the state as defined in section 455B.30. YEnhance
the quality" means to diminish the level of pollutants below
the air or water gquality standards established by the water
guaizty environmental guality commission er-the-az¥-gualiiy

eemmissren of the department of environmental gquality.

Sec. 81. Section four hundred fifty-five A point twenty-
five (455A.25), subsection three (3), Code 1979, is amended
to read as follows:

3. Any person who diverts water or any material from the
surface directly into any underground watercourse or basin.
Providedr-however,-that However, any diversion of water or
material from the surface directly into any underground
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watercourse or basin existing upon May 16, 1957, shall not
require a permit if said the diversion does not create waste
or pollution. No permit shall be issued under this subsection
until the approval of the lewa-weater-peilutiern-eentrel
cemmissien executive director of the department of

environmental quality has been obtained.

Sec. 82. Section four hundred fifty-five C point one
(455C.1), subsection nine {9), Code 1979, is amended to read
as follows:

9. "Commission" means the seoiid-weste-dispesal environ-
mental quality commission of the department of environmental
quality.

Sec. 83. Chapter four hundred fifty-five C (455C), Code
1979, 1is amended by adding the following new section:

NEW SECTIOM. PRIOR RULES CONTINUED. Rules adopted under
this chapter before January 1, 198¢ by the solid waste disposal
commission shall remain effective until modified or rescinded

by action of the commission.

Sec. 84. Section four hundred sixty-seven D point six
(467D.6), subsection cne (1), Code 1979, is amended to read
as follows:

1. Exercise such supervision over the water resources
of the conservancy district, including water in any basin,
watercourse, or other body of water in the conservancy
district, and have authority to promulgate and repeal, with
approval of the department, and enforce such rules, except
those rules relating to water resources under the authority
of the council and the fewa-water-guality-eenmissien department
of environmental quality, as necessary to achieve the
objectives of this chapter as set forth in section 467D.1.

Sec. 85. Sections four hundred fifty-five B point seven
{455B.7), four hundred fifty-five B point twenty-eight
(455B.28), four hundred fifty-five B point seventy=-three
(455B.73), four hundred fifty-five B point ninety-nine
(4558.99), four hundred fifty-five B point one hundred thirty-




S.F. 45(95 H.F.

four (455B.134), four hundred fifty-five B point one hundred
thirty-five (455B.135), four hundred fifty-five B peoint one .
hundred thirty-six (455B.136), four hundred fifty-five B point
one hundred thirty-seven (455B.137), four hundred sixty-nine
point six (469.6), four hundred sixty-nine point seven (469.7)
and four hundred sixty-nine point eight (469.8), Code 1979,
are repealed. o
Sec. 86. PRIOR ACTIONS. A rule adopted or approval given
9 under section four hundred twenty-seven polnt one (427.1),
10 subsection thirty-two (32) of the Code, before the effective
11 date of this Act, by the air guality commission or the water
12 gquality commission of the department of environmental gquality
13 shall remain effective until modified or rescinded by action
14 of the department of environmental quality as provided in
15 this Act.
16 Sec. 87. EFFECTIVE DATE--TRANSITION. The effective date
17 of this Act is January 1, 1980, except that this section shall
18 be effective July 1, 1979. After July 1, 1979, the governor .

W ~N o b W N

19 may appoint the members of the environmental quality

20 commission, authorize the environmental quality commigsion
21 to organize as provided in this Act and authorize the

22 environmental guality commission to plan for the transfer

23 of powers, duties, records, and other property as applicable.
24 The terms of the persons initially appointed to the

25 environmental quality commission for four-year terms shall
26 commence July 1, 1979 and end June 30, 1983, and the terms

27 of persons initially appointed for two-year terms shall

28 commence July 1, 1979 and end June 30, 1981. The persons

29 may be reappeointed as provided in this Act. The members of

20 the environmental quality commission authorized to meet before

31 January 1, 1980, may be paid per diem and necessary expenses

32 from funds appropriated to the department of environmental

33 gquality.

34 The terms of office of members of the geology board and

35 the executive committee, water quality commission, air quality .
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commission, solid waste disposal commission and the chemical
technology commission of the department of environmental
quality shall expire on December 31, 1979.
EXPLANATION
This bill provides foxr the reorganization of the department
of environmental guality. 1In the reorganization of the
department of environmental quality, the four policy-making

W~ & W b

commlissions and the executive committee are replaced by a
9 single policy-making commission, the environmental quality
10 commission. The new commission will consist of seven members
11 appointed by the governor with consent of two-thirds of the
12 membership of the senate for four-year, coverlapping terms.
13 In addition, administrative duties currently assigned to the
14 executive committee and the four commissions are assigned
5 to the executive director. The commission remains the
& authority to determine the policy of the department, to adopt,
amend or repeal rules, and to hear appeals from the decisions
\ & of the executive director. The bill alsc provides for the
ﬁ1/M\ 19 redistribution of the authority over agricultural chemicals
20 between the departments of agriculture and environmental
21 guality.
22 The bill also abolishes the geclogy board and removes from
23 the duties of the state geologist requirements relating to
24 the investigation of the growth of timber, animai and plant
25 life, and water powetr capabilitles in the state. Section
26 305.1) is also amended to reflect current state policy
27 regarding reimbursement for travel and other necessary expenses
28 incurred by the geology board, the state geologist and other
29 emplovees of the geological survey in the performance of their
30 dutiles.
31 This bill is effective January 1, 1980, but commission
32 members may be appointed and planning for the orderly transfer
33 of powers and duties may be initiated after July 1, 1979.

35
‘ LSE 843S 68
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SEVMATE FILE 205

g§-3082
1 Arend Senate File 205 as follows:
2 1. Page 3, line 12, by striking the word "seven"
3 and inserting in lieu thereof the word "nine"”.
4 2. Page 3, line 12, by striking the word " four®
s and inserting in lieu thereof the word "five".
6 3. Page 3, line 17, by inserting after the word
7 "chapter." the following:
g "The membership of the commission shall be as fol~-
9 lows: the president of the lTowa medical soclety or

his designee, the president of the lIowa engineering

10

11 soclety or his designee, two members actively engaged in
12 diversified farming, a member actively engaged in the
13 management of a privately owned manufacturing company.,
14 ©One person actively engaged in the business of finance
15 Or commerce, and three members who are electors of the
16 state.” :

17 4. Page 3, line 19, by striking the word "three"
g and inserting in lieu thereof the word "four”.

19 5 Page 6, line 22, by striking the word “four"” and
20 inserting in 1lieu thereof the word "five".

$-30 o Fsdeare S #E)
FEBRgiRgxﬁo 19; bt ‘ 7 RY DALE L. TIEDEN
, 9 BERIL E. PRIEBE



SENATE 3
FEERUARY 16, 1979
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SENATF FILT 205

--05—3088

O Q0w O U IS ) -

Amend Senate File 2095 as follows:

1. By striking page 27, line 11 through page 29,
line 14,

2. Page 32, by striking lines 7 through 16 and
inserting in lieu thereof the following:

"Sec. - Chapter two hundred six (206), Code
1979, is amended by adding the following new sections:
NEW SECTION. ADVISORY COMMITTEE CREATED--DUTIES.

1. An advisory committee to the secretary is
created. The advisory committee shall have the
fellowing members:

a. The dean, college of veterinary medicine, Iowa
state university of science and technology, or his
or her designee;

b. The dean, college of medicine, university of
Iowa, or his or her designee;

c. An entomologist, botanist, geneticist,
horticulturalist and an agronomist appointed by the
dean, college of agriculture, Iowa state university
of science and technology:

d. Two ecologists, one appointed by the president,
Iowa state university of science and technology, and
one appointed by the president, state university of
Iowa.

Appointive members of the advisory committee shall
sexrve terms of four years.

2. The advisory committee shall assist the
secretary in obtaining scientific data and coordinating
agricultural chemical regulatory, enforcement,
research, and educational functions of the state.

The advisory corunittee shall recommend rules regarding
the sale, use, or disuse of agricultural chemicals
to the secretary.

3. The advisory committee shall adopt rules
relating to its organizational structure, procedures,
and meetings under the general supervision of the
secretary.

4, The members of the advisory committee shall
ke reimbursed for actual and necessary expenses
incurred by them in the discharge of their official
duties.

NEW SECTION. PRIOPR RULES COIITIHULCD. A rule
adopted or order issued under chapter two hundred
six A (206A) of prior Codes by the chemical technology
review board or under division five (V) of chapter
four hundred fifty-five B (455B) of the Code by the
chemical technology commission before January 1, 1980,
is effective until modified or rescinded by action
of the department of agriculture.”

3. Page 36, line 35, by inserting after the number




SENATE 4
FEBRUARY 16, 1979

S5-3088
PAGE 2

"(4553.99)," the following: "four hundred fifty-five
B point one hundred thirty {455B.130), four hundred
fifty-five B point one hundred thirty-one (455B.131),
four hundred fifty-five B point one hundred thirty-
two (455B.132), four hundred fifty~five B point one
hundred thirty-three (#55B.133),". '

4, Amend the title, by striking lines 6 through
10 and insexting in lieu thereof the following:
Yquality commission, water quality commission, and
solid waste disposal commission to the environmental
guality commission; hy transferring the powers and
duties of the chemical technology commission to the
department of agriculture;".

5. By renumbering sections to conform to this
amendment.

WO oW -

§-3088 FILED BY ALVIN V. MILLER

FEBRUARY 15, 1979 p _ NORMAN G. RODGERS

ADOPTED AS AMENDED &, 2¢¥/ (g 745, C.W. (BILL) HUTCHINS

- CLOYD E. ROBINSON

JAMES E. BRILES
ARNE WALDSTEIN
JAMES V. GALLAGHER
BERL E. PRIEBE
IRVIN L. BERGMAN
JACK W. HESTER
RAY TAYLOR

SENATE FILE 205

S-3089

1 Amend Senate File 205 as follows:

2 1. Page 4, line 16, by adding after the word

3 "derive" the words 'five percent more than their".

4 2. Page 4, line 16, by adding after the word

5 "from" the word "any".

6 3. Page 4, line 16, by striking the woxrd '"persons"
7 and inserting in lieu thereof the word ''person”,

5-3089 FILED & ADOPTEDC}N“44/ BY RICHARD F. DRAKE
FEBRUARY 15, 1979
RECONSIDERED & WITHDRAWN (yp <<« )




SENATE 6
FEBRUARY 1l&, 1979

STNATE FILE 205

Amend Senate File 205 as follows:

1. Page 4, by striking lines 7 through 10 and
insexting in lieu thereof the following:

“4,. Each member of the commission who is not in
the full-time employment of a public agency shall receive
a salary as fixed by the general assembly. Members shall
be reimbursed for their". -

2. Page 4, by striking lines 12 and 13.

00 =3 O U B b miﬁ

~3.72 FILED & ADOPTED(;.¢57) BY JQHEN S. MURPAY
EBRUARY 15, 1979

o

SENATF. FILF 295

Amend Senate File 205 as follows: .

1. Page 4, line 16, by striking the words "income
from persons”" and inserting in lieu thexeof the words
"more than five percent of their income from any

person”.

S-3093 FILED & ADOPTED (7 #¢<¢/ EY RICFARD F. DRAYE
FEBRUARY 15, 1979

SENATE FILE 205

- 31087

Amend Senate File 205 as follows:

1. Page 28, line 7, by striking the words "harxm
to" and inserting in lieu thereof the woxds
"unreasonable adverse effects on'".

2. Page 28, line 11, by striking the word "harm"
and inserting in lieu thereof the words "unreasonable
adverse effects”.

§-3087 FILTD & WITHDRAWN (op. /2 ) BY ALVIN V. MILLER
PEBRUARY 13, 1979 v




SENATE 5
; FEBRUARY 16, 1979

SENATE FILE 205

$-3090 Y

Amend Senate File 205 as follows:

1. Page 3, line 12, by striking the word "seven"
and inserting in lieu thereocf the word "nine".

2. Page 3, line 12, by striking the word "four”
and inserting in lieu thereof the word "five".

3. Page 3, line 17, by inserting after the word
"chapter." the following:
"The membership of the commission shall be as follows:
the president of the Iowa medical society or his oY her
10 Adesignee, the president of the Iowa englneerlng SOC1gty
11 or his or her designee, two members actively engaged in
12 Qdiversified farming, a member actively engaged in the
13 management of a privately owned manufacturing company.
14 one person actively engaged in the business of finance
15 or commerce, and three members who are electors of the
16 state.” '

woo~Jan &M

17 4. Page 3, line 19, by striking the word "three"
18 and inserting in lieu thereof the word "four”. '

19 5. Page 6, line 22, by striking the word " four" and
20 inserting in lieu thereof the word "five".

FEBRUARY 15, 1979 BERL. B. PRIEBE

SENATE FILE 205

wn
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amend the amendment, $-3088, to Senate File 205
as follows: . ,

1. Page 1, by striking lines 18 through 24 and
inserting in lieu thereof the following:
*horticulturist, agronomist and two persons
representing the general public appointed by the
secretary."

2. Page 1, line 35, by striking the words
"organizational structure,".

WO~ W =

$-3091 FILED & ADOPTED (p +4c/ BY ALVIN V. MILLER
FEBRUARY 15, 1979
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1 &n Act relating to certain natural resource agencies of the

2 state and the regulation and use of natural resoﬁrces, by
3 reorganizing itne department of environmental guality:

4 creating an environmental quality commission; transferring
5 the powers and duties of the executive committee, air

é guality commisgion, water guality commission, anu SOlld

waste disposal commission to tne environmental quallty
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’ 8 commission; by transferring the powers and duties of the
) 9 chemical tecnnology commission to the department of agri-
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12 lating to tne duties of tne state geclogist and expense

13 reimbursement for the state gecologist and employees of tne
14 geological survey:; maxing coordinating amendments to the
15 Code; and subjecting violators to penalties.
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Section 1. Section four hundred fifty-five B point one
{455B.1), subsection three (3), Code 1972, is amended by
striking the subsection and inserting in lieu thereof the
following:

3. '“"Commission" means the envirommental gquality com-
mission.

Sec. 2. Section four hundred fifty-five B point three
{455B.3), subsections one (1), two {(2), three (3), four (4),
five (5), and six (&), Code 1979, are amended to read as fol-
lows:

1. Recommend to the exeeutive-gemmittee commission the

adoption of rules that are necessary for the effective
administration of the department.

2. Recommend to the appreprrate commission waihim-the
department the adoption of rules to implement the programs
and services assigned to them it.

3. Direct and administer the programs and services of
the department in compliance with the rules adopted by the
exeerntive-commrttee-and-the~-commisoons commission.

4., Perform other duties assigned by the executive-eem-
mittee commission.

5. Establish or reorganize, with the approval of the
enecutrve~eommrtiee commission, the administrative structure
of the department.

6. Contract, with the approval of the exeeutive-eemmit-
tee commission, with public agencies of this state to provide
all laboratory, scientific field measurement and environ-

mental quality evaluation services necessary to implement
the provisions of this chapter. If the executive director
finds that public agencies of this state cannot provide the
laboratory, scientific field measurement and environmental
evaluation services required by the department, he or she
may contract, with the approval of the exegutive-commitiee
commlssion, with any other public or private persons or

agencies for such services or for scientific or technical
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services required to carry out the programs and services

assigned to the department.

Sec. 3. Section four hundred fifty-five B point three
(455B.3), subsection eight (8), unnumbered paragraph one (1},
Code 1979, is amended to read as follows:

Conduct investigations of complaints received directly
or referred by ary-ef-the-eemmipsiens the commission created

in section 455B.4 or such other investigations deemed
necessary. While conducting an investigation, the executive
director may enter at any reasonable time in and upon any
private or public property, except private dwellings, to
investigate any actual or possible violation of the provisions
of this chapter or the rules or standards adopted under this
chapter.

Sec. 4. Section four hundred fifty-five B point three
(455B.3), subsection eight (8), paragraph d, subparagraph
two (2), Code 1579, is amended to read as follows:

(2) In a reasonable manner, and any property seized shall
be treated in accordance with the provisions of chapter-352%
chapters eight hundred eight (808) and eight hundred nine
{809) of the Code.

Sec. 5. Section four hundred fifty-five B point three
(455B.3), unnumbered paragraph twe (2), Code 1979, 1s amended
to read as follows:

The executive director may appoint, with the approval of

the exeeutive-eemmirttee commission, the technical,

professional, secretarial, and clerical staff necessary to
accomplish the purposes o0f this chapter, subject to the
provisions of chapter 19A.

Sec. 6. Section four hundred fifty-five B point three
(455B.3), Code 1979, 1is amended by adding the fcllowing new
subsections:

NEW SUBSECTION. Accept, receive and administer grants
or other funds or gifts from public or private agencies, in-

cluding the federal government, for the abatement, prevention,
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or control of peocllution, or other environmental programs,
subject to the approval of the commission.

NEW SUBSECTION. Represent the state in all matters per-
taining to plans, procedures, negotiations, and agreements

for interstate compacts relating to the control of pollution
or the protection or enhancement of the environment.

Sec. 7. Section four hundred fifty-five B point four
(455B.4), Code 1979, is amended by striking the saction and
inserting in lieu thereof the following:

455B.4 ENVIRONMENTAL QUALITY COMMISSION.

1. There is created an environmental quality commission
consisting of nine members, not more than Eixg.of whom shall
be from the same political party. The members shall be
appointed by the governor with the consent of two-thirds of
the members of the senate. Each member of the commission
must be an elector of the state, and have interest and
knowledge of the subjects embraced in this chapter. 222_

membership of the commission shall be as follows: the president
AR T i i Lo =t

of the lowa medical society or his or her designee, the
president of the lowa engineeriqgﬁsocietz or his or her
L

designee, two members actively engaged in diversified farming,
i
a member acthely engaged in the management of a privately
__-—u-.

‘owned manufacturlng company, one person actlvely engaged 1n

the business of finance or commerce, and thrae members who
-

are electors of the state. The members of the commission shall
SR il

be appointed to four-year terms of office commencing July
1, 1979, except that four members appointed to the initial

commission shall be appointed to a two-year term. Thereafter,
all appointments shall be for four years. Vacancies occurring
during a term of office shall be filled by appointment for

the balance of the unexpired term subject to the consent of
two-thirds of the members of the senate. A vacancy on the
commission occurring while the general assembly is not in
session shall be filled by appointment of the governor which
appointment shall expire thirty days after the general assembly
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next convenes. Within the thirty-day period, the governor
shall transmit an appointment to the senate. A commission
member shall nct be appointed to serve more than two
consecutive four-year terms.

2. The commission shall organize annually with the elec-
tion of a chairperson and vice chairperson. The commission
shall meet monthly and at the call of the chairperson or upon
written request of a majority of the members of the commission.
The executive director shall attend the meetings of the
commission and act as secretary to the commission.

3. A majority of the voting members of the commission
shall constitute a quorum and the concurrence of a majority
of the voting members shall be required to determine any
matter relating to its powers and duties.

4. Each member of the commission who is not in the full-

E&pe employment of a public agency shall receive a salarx o
as fixed by the general assembly. Members shall be reimbursed
for their actual and necessary expenses while performing such
ik ——

duties. ‘

S. The members of the commission shall represent the
public interest and at least a majority of the commission
membership shall not derive‘pore than five percent of their

iycqpe from any person subject to permits or enforcement
orders under this chapter. A potential conflict of interest
by a commission member shall be immediately disclosed to the
commission and the department. In the case of conflict of

interest, the commission member involved shall immediately

withdraw from consideration of the issuance of a permit or
enforcement action by the commission and shall not express
an opinion on the matter to any other commission member
involved in the consideration of the issuance of the permit
or enforcement action. A “conflict of interest" arises when
a commission member receives directly or indirectly personal
income from a person subject to permit or enforcement action
pending before the commission.

-4-
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6. The executive director shall notify the secretary of
agriculture, the commissioner of public health, the chief
administrative officer of the department of soil conservation,
the director of the Iowa natural resources council, the
director of the state conservation commission and the director
of the state hygienic laboratory of the scheduled meetings
of the commission.

Sec. 8. Section four hundred fifty-five B point five
(455B.5), Code 1979, is amended by striking the section and
inserting in lieu thereocf the following:

455B.5 POWERS AND DUTIES OF THE COMMISSION. The commission
shall:

1. Establish policy for the implementation of programs
under its jurisdiction. The commission shall appoint advisory
committees to advise the commission and the executive director
in carrying out their respective powers and duties.

2. Advise, consult, and cooperate with other agencies
of the state, political subdivisions, and any other public
or private agency to promote the orderly, efficient, and
effective accomplishment of its responsibilities.

3. Adopt, modify, or repeal rules necessary to implement
the programs assigned to it and the rules deemed necessary
for the effective administration of the department. The rules
shall include departmental policy relating to the disclosure
of information on a violation or alleged violation of the
rules, standards, permits or orders issued by the department
and keeping of confidential information obtained by the
department in the administration and enforcement of the
provisions of thic chapter. Rules adopted by the executive
committee before January 1, 1980 shall remain effective until
modified or rescinded by action of the commission.

4. Approve the departmental budget reguest prior to
submission to the state comptroller. The commission may in-
crease, decrease, or strike any proposed expenditure within
the departmental budget request before granting approval.

-5
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5. Issue orders and directives necessary to insure in-
tegration and coordination of the programs administered by
the department.

6. Make a concise annual report to the governor and the
general assembly, which report shall contain information re-
lating to the accomplishments and status of the programs ad-
ministered by the department and include recommendations for
legislative action which may be required to protect oxr enhance
the environment or to modernize the operation of the department
or any of the programs or services assigned to the department
and recommendations for the transfer of powers and duties
of the department as deemed advisable by the commission.

The annual report shall conform to the provisions of section
seventeen point three (17.3) of the Code.

7. Approve all contracts and agreements between the
department and other public or private persons or agencies.

8. Obtain an adeguate public employees fidelity bond to
cover those officers and employees of the department
accountable for property or funds of this state. ,

9. Hold public hearings, except when the evidence to be
received 1s confidential pursuant to this chapter or chapter
sixty-eight A (68A) of the Code, necessary to carry out its
powers and duties. The commission may issue subpoenas
requiring the attendance of witnesses and the production of
evidence pertinent to the hearings. A subpoena shall be
issued and enforced in the same manner as provided in civil

actions.
10. Upon request of at least five members of the com-
mission before adopting or modifying a rule, the executive

director shall prepare and publish with the notice regquired
under section seventeen A point four (17A.4), subsection one
(1), paragraph a of the Code, a statement of the economic
impact of the proposed rule or meodification.

Sec. 9. Section four hundred fifty-five B point six
(455B.6), Code 1979, is amended by striking the section and
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inserting in lieu thereof the following:

4558.6 APPEAL BOARD. In lieu of an appeal being heaxd
by the full membership of the commission, the chairperson
of the commission may appoint an appeal board consisting cof
one cor more members of the commission or a hearing officer
to conduct a hearing on the appeal of an aggrieved person
from the action or order of the executive director as provided
in chapter seventeen A (17A) of the Code.

Sec. 10. Section four hundred fifty-five B point nine
(455B.9), Code 1979, is amended to read as follows:

455B.9 OFFICE FACILITIES. The enxeeutive-eounei} de-
partment of general services shall provide the department

with appropriate office facilities.

Sec. 11. Section four hundred fifty-five B point ten
(455B.10), subsection six (6}, Code 1979, is amended by
striking the subsection.

Sec. 12. Section four hundred fifty-five B point twelve
(455B.12), subsections five (5), six (6), seven {7), eight
{8), eleven (11, twelve {12), thirteen (13), and fourteen
(14), Code 1979, are amended by striking the subsections.

Sec. 13. Section four hundred fifty-five B point thirteen
{(455B.13), subsection three (3), paragraph c, Code 1979, is
amended to read as follows:

c. Upon denial of such a permit, the applicant shall be
notified of such denial and informed of the reason or rea-
sons therefor, and such applicant shall be entitled to a hear-
ing before the commission as-previded-zn-pection-455B-13-
Bubseetion-6.

Sec. 14. Section four hundred fifty-five B point thirteen
(455B.13), subsection six (6), Code 1979, is amended by
striking the subsection.

Sec. 15. Section four hundred fifty-five B point thirteen
(455B.13), Code 1979, is amended by adding the following new
subsections:

NEW SUBSECTICON. Consider complaints of conditions reported

-7-
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to, or considered likely to, constitute air pollution, and
investigate such complaints upon receipt of the written
petition of any state agency, the governing body of a polit-
ical subdivision, a local board of health, or twenty-five
affected residents of the state.

NEW SUBSECTION. 1Issue orders necessary to cause the

abatement or control of air pollution. In making the orders,
the executive director shall consider the facts and circum-
stances bearing upon the reasonableness of the emissions in-
volved, including but not limited to, the character and degree
of injury to, or interference with, the protection of health
and the physical property of the public, the practicability
of reducing or limiting the emissions from the air pollution
source, and the suitability or unsuitability of the air pollu-
tion source to the area where i1t is located. An order may
include advisory recommendations for the control of emissions
from an air contaminant source and the reduction of the emis-
sion of air contaminants.

NEW SUBSECTION. Encourage voluntary cooperation by persons

or affected groups in restoring and preserving a reasonable
quality of air within the state.
NEW SUBSECTION. Encourage political subdivisions to handle

air pollution problems within their respective jurisdictions.
NEW SUBSECTION. Review and evaluate air pollution control
pregrams conducted by political subdivisions of the state

with respect to whether the programs are consistent with the
provisions of division two (II) of this chapter and rules
adopted by the commission.

NEW SUBSECTION. Hold public hearings, except when the
evidence to be received is confidential pursuant to section
four hundred fifty-five B point sixteen (455B.16) of the Code,
necessary to accomplish the purposes of division two (II)

of this chapter. The executive director may issue subpoenas
requiring the attendance of witnesses and the production of
evidence pertinent to the hearings. A subpoena shall be is-

-8~
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sued and enforced in the same manner as in civil actions.

Sec. 16. Section four hundred fifty-five B point seventeen
(455B.17), Code 1979, is amended by striking the section and
inserting in lieu thereof the following:

455B.17 RESOLUTION OF VIQOLATIONS—~-APPEAL.

1. When the executive director has evidence that a
violation of any provision of division two (II; of this
chapter, or rule, standard or permit established or issued
under division two (I1I) of this chapter has occurred, the
executive director shall notify the alleged violator and,
by informal negotiation, attempt to resolve the problem.
1f the negotiations fail to resolve the problem within a
reascnable period of time, the executive director shall issue
an order directing the violator to prevent, abate or control
the emissions or air pollution involved. The order shall
prescribe the date by which the violation shall cease and
may prescribe timetables for necessary action to prevent,
abate or control the emissions of air pollution. The order
may be appealed to the commission.

2. After the hearing on appeal, the commission may affirm,
modify or rescind the order of the executive director.

3. The executive director shall keep a complete record
of the hearings and proceeding and the record shall be open
to public inspection, subject to section four hundred fifty-
five B point sixteen (455B.16) of the Code. Upon request,

a copy of the transcript shall be furnished to the violator
or alleged violator at his or hexr expense.

4. An appeal to the commission under this section shall
be conducted as a contested case under chapter seventeen A
(17A) of the Code.

Sec. 17. Section four hundred fifty-five B point eighteen
(455B.18), Code 1979, is amended to read as follows:

455B.18 EMERGENCY ORDERS. If the cemmissien-er-the
executive director has evidence that any person is causing
air pollution and that such pollution creates an emergency
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regquiring immediate action to protect the public health and
safety, or property, exther the executive director may, without
notice ex-hea¥ing, 1ssue an emergency order reqguiring such

person to reduce or discontinue immediately the emission of
ailr contaminants. A copy of the emergency order shall be
served as-previded-in-section-4588B-17.-subsecetien- by personal

service. An emergency order issued by the-cemmissien-ex the
executive director shaii-be-effeetive-immediately-and-binding
untrl-reviewed-by-the-comminnton-at-a-pubite-hearzng-or
medified-or-reseinded-by-a-distriet-eourt may be appealed

to the commission. After hearing on appeal, the commission

may affirm, modify or rescind the order of the executive
director.

Sec. 18. Section four hundred fifty-five B point twenty
(455B.2C), Code 1979, is amended to read as follows:

455B.20 LEGAL ACTION. If action to prevent, control,
or abate air pollution is not taken in accordance with the
rules established, or orders issued by the eemmissier depart-
ment, or if the-eemmissien-e¥ the executive director has evi-
dence that an emergency exists by reason of air pollution
which requires immediate action to protect the public health
or property, the attorney general, at the request of the-com~-
missien-er the executive director, shall commence legal ac-
tion, in the name of the state, for an injunction to prevent
any further or continued violation of such rule or oxder.
in-an-aetron-£fer-an-injuneEionr-aRy-previeus-£rndinge-ef-the
commiosieny-after-~due-notice-and-hearingr-shall-be-prima-faeze
evidenee-of-the-£fact-or-facts-found-thexein-

Sec. 19. Section four hundred fifty-five B point twenty-
one (455B.21), Code 1979, is amended to read as follows:

455B.21 BURDEN OF PROOF. In all proceedings with respect
to any alleged viclation of the provisions of this division
Il or any rule established by the commission, the burden of
pxoof shall be upon the eommissien department except in an

action for an injunction as provided in section 455B.20.
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Sec, 20. Section four hundred fifty-five B point twenty-
two {455B.22), Code 1979, is amended to read as feollows:

455B.22 VARIANCE. Any person who owns or operates any
plant, building, structuxe, process, or equipment may apply
for a variance from the rules or standards gevern:ng-the
guatityr-naturey -duratzon;-er-eltent-of-emrssions adopted

by the commission by filing an application with the department.

The application shall be accompanied by such information and
data required by the commission.

1. The executive director shall promptly investigate the
application and rxeecommerd-te-the-comminsien-the-disposttien
ef-sueR approve or disapprove the application. The eemmizsasien

executive director may grant a variance if #& the executive

director finds that:

a. The emissions occurring or proposed to occur do not
endanger or tend to endanger human health or safety or
property; and

b. Compliance with the rules or standards from which the
variance is soucght will produce serious hardship without equal
or greater benefits to the public.

2. A-publie-hearing;-subjeet-te-the~proviatens-ef-peectzeon
455B+16--8hati-bBe-held-3f~the-comminnten-eonetudes-that~a
hearing-is~advisabie- The applicant may request a review

hearing before the commission if hie the application is denied.

3. In determining under what conditions and to what extent
a variance may be granted, the eemmizssien executive director

shall give due recognition to the progress which the applicant
has made toward =liminating or preventing air pollution.

In such a case, the eemmissier executive director shall
consider the reasonableness of the request, conditioned upon
such applicant effecting a partial abatement of the particular
air pollution within a reasonable period of time, or the

eommignion executive director may prescribe other requirements
with which such applicant shall comply.

4. The eommioaien executive director may grant a variance

-11-
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for a specified period of time, not exceeding one year, and
the commissien executive director may further specify that

the applicant make periodic reports specifying the progress
that has been made toward compliance with any rule for which
the variance was granted. A variance may be extended from
year to year by affirmative action of the eemmissien execu-
tive director.

5. The executive director shall maintain a record of each

variance granted specifyving the reasons for its issuance or
extension.

Sec. 21. Section four hundred fifty-five B point twenty-
four (455B.24), Code 1979, 1s amended to read as follows:

455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution
control program conducted by a political subdivision, or a
combination thereof, is deemed upon review as provided in
section 455B-1z--subseetion-13: four hundred fiftyv-five B point
thirteen (455B.13) of the Code, to be consistent with the
provisions of this division Il or the rules established there-

under, the eemmisnier executive director shall accept such

program in lieu of state administration and regulation of

air pollution within the political subdivisions involved.
Nothing contained in this section shall be construed to limit
the power of the-comminsien-e¥ the executive director to take
emergency action under the provisions of sections 455B.18

and 455B.20 or to administer a part of the local program that
has been suspended.

1. 1In evaluating an air pollution control program,
consideration shall be given to whether such program provides
for the following:

a. Ordinances, rules and standards establishing re-
quirements consistent with, or more strict than, those imposed
by this division II or rules and standards adopted by the

commission.
b. Enforcement of such requirements by appropriate
administrative and judicial process.

-]l2-
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c. Administrative organization, staff, financial and other
resources necessary to administer an efficient and effective
progran.

d. Location of emission monitoring devices in areas of
the political subdivision in compliance with uniform state
standards adopted by the commission. The commission shall
adopt uniform state standards for the location of emission
monitoring devices specifying such intervals and such
procedures to provide a reasonably consistent measurement
of emissions from air contaminant sources regardless of the
political subdivision of the state in which the sources may
be located.

2. Upon acceptance of a local air pollution control
program, the eewmmisszen executive director shall issue a

certificate of acceptance to the appropriate local agency.

a. Any political subdivision desiring a certificate of
acceptance shall apply to the department on forms prescribed
by the eemmissien executive director.

b. The executive director shall promptly investigate the
application and reecemmend-the-dispes:tion-ef-sueh approve
or disapprove the application te-the-eemmiesisn. The

eemmigsien executive director may conduct a public hearing

before action is taken emr-the-rxecemmendatien to approve or

disapprove. If the recemmendation-is-against executive

director disapproves issuing a certificate, the political

subdivision shaii-be-enrtitied-to-a-publie-hearing-as-previded
:p~9eeEien-455R-13 may appeal the action to the commission.

At the publie hearing on appeal, the commission shall decide

whether the local program is substantially consistent with

the provisions of this division II, or rules adopted

thereunder, and whether the local program is being enforced.

The burden of proof shall be upon the political subdivision.
c. If the eemmissien executive director determines at

any time that a local air pollution program is being con-

ducted in a manner inconsistent with the substantive provi-

-13=~
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sions of this division II or the rules adopted thereunder,
the eemmiesien executive director shall notify the political

subdivision, c¢iting the deviations from the acceptable
standards and the corrective measures to be completed within
a reasonable amount of time. 1If the corrective measures are
not implemented as prescribed, the eemmissien executive
director shall suspend in whole or in part the certificate

of acceptance of such political subdivision and shall
administer the regqulatorxy provisions of said division in whole
or 1n part within the political subdivision until the ap-

propriate standards are met. Upon receipt of evidence that
necessary corrective action has been taken, the eemmiesien
executive director shall reinstate the suspended certificate

of acceptance, and the political subdivision shall resume

the administration of the local air pollution control program
within its jurisdiction. In cases where the certificate of
acceptance is suspended, the political subdivision is-ert:tied
te-a-pubiiq-khearing-as-provided-rn-segt:on-455B+3+7 may appeal

the suspension to the commission.

d. Nothing in this division II shall be construed to
supersede the jurisdiction of any local air pollution control
program in operation on the first of January, 1973, except

that any such program shall meet all requirements of said
division.
Sec. 22. Section four hundred fifty-five B point twenty-
five (455B.25), Code 1979, is amended to read as follows:
455B.25 CIVIL ACTION FOR COMPLIANCE. 1If any order o¥,
rule or permit of the eemmissiem department is being violated,

the attorney general shall, at the request of the-eemmissien
er¥ the executive director with the approval of the commission,

institute a civil action in any district court for injunctive
relief to prevent any further violation of such order or rule,
or for the assessment of a £3re civil penalty as determined
by the court, not to exceed five hundred dollars per day for
each day such violation continues, or both such injunctive

~14-
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relief and €£ime civil penalty.

Sec. 23. Section four hundred fifty-five B point twenty-
six (45SB.26), Code 1979, is amended by striking the section
and inserting in lieu thereof the following:

455B.26 FAILURE--PROCEDURE.

1. If the executive director fails to take action within
sixty days after an application for a variance is made, or
1f the commission fails to enter a final order or determination
within sixty days after the final argument in a hearing on
appeal, the person seeking the action may treat the failure
to act as a grant of the requested variance, or of a finding
favorable to the respondent in a hearing on appeal, as the

case may be.

2. 1If the executive director fails to take action with-
in one hundred twenty days after an application for an instal-
lation permit is made, or 1f the commission fails to enter
a final order or determination within sixty davs after the
final argument in a hearing on appeal, the person seeking
the action may treat the failure to act as a grant of the
requested permit, or of a finding favorable to the respondent
in a hearing on appeal, as the case may be.

3. The section shall not apply to an application for a
conditional permit for an electrical power generating facility
subject to chapter four hundred seventy-~six A (476A) of the
Code.

Sec. 24. Section four hundred fifty-five B point twenty~
nine {(455B.29), Code 1979, is amended to read as follows:

455B.29 PRICR RULES. Any rule adopted or order or varilance
issued under chapter 136B of prior Codes by the Iowa air
pollution control commission or by the state department of
health or under division two (II) of this chapter by the air
quality commission before January 1, 1980, shall remain

effective until modified or rescinded by action of the aizs
guaii€ty commission unless sueh the rule is inconsistent or
contrary to this division II.

«“l15-
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Sec. 25. Section four hundred fifty-five B point thirty
(455B.30), subsection eleven (11), Code 1979, is amended by
striking the subsection.

Sec. 26. Section four hundred fifty-five B point thirty-
two (455B.32), subsection six (6), Code 1979, is amended by
striking the subsection.

Sec. 27. Section four hundred fifty-five B point thirty-
two (455B.32), subsection ten (10), Code 1979, 1is amended
to read as follows:

10. Adopt a statewide plan for the provision of safe
drinking water under emergency circumstances. All public
agencies, as defined in chapter 28E, shall ee-eperate cooperate
in the development and implementation of the plan. The plan
shall detail the manner in which the various state and local
agencies shall participate in the response to an emergency.

The department may enter into any agreement, subject to seetien
455B-¥ approval of the commission, with any state agency or

unit of local government or with the federal government which
may be necessary to establish the role of such agencies in
regard to the plan. This plan shall be ee-erdinated
coordinated with eivii-defense disaster emergency plans.

Sec. 28, Section four hundred fifty-five B point thirty-
four (455B.34), subsection three (3), Code 1979, 1s amended
to read as follows:

3. The executive director er-the-esmmissiern, with the

approval of the commission, may request the attorney general

to institute legal proceedings pursuant to section 455B.49.
Sec. 29. Section four hundred fifty-five B point forty-

two {455B.42), Code 1979, is amended to read as follows:
455B.42 VARIANCES AND EXEMPTIONS. The ecemmissien executive

director may, after public nétice and hearing, grant exemptions

from a maximum contaminant level or treatment technique, or

both. The eemmigsien executive director may also grant a

variance from drinking water standards for public water supply
systems when the characteristics of the raw water sources,

~16~
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which are available to a system, cannot meet the requirements
with respect to maximum contaminant level of sdeh the standards
despite application of the best treatment techniques which

are generally available and previded-that if the ecemmissien
executive dirxector determines that the variance will not

result in an unreasonable risk to the public health. A
schedule of compliance may be prescribed by the eemmissien
executive director, at the time the variance or exemption

is granted. The eemmissien executive director shall also

require sweh the interim measures to minimize the contaminant
levels of systems subject to the variance or exemption as
may reasonably be implemented. The executive director may

also issue variances from other rules of the commission if

necessary and appropriate. The denial of a variance or

exemption may be appealed to the commission.

Sec. 30. Section four hundred fifty-five B point forty-
nine (455B.49), subsection four (4), Code 1979, is amended
to read as follows:

4. The attorney general shall, at the request of &he
eommissten-e¥ the executive director with approval of the

commission, institute any legal proceedings, including an

action for an injunction or a temporary injunction, necessary
to enforce the penalty provisions of part 1 of division III
of this chapter or to obtain compliance with the provisions
of part 1 of division 111 of this chapter or any rules
promulgated or any provision of any permit issued under part
1 of division III of this chapter. 1In any such action, any
previous findings of fact of the executive director or the
commission after notice and hearing shall be conclusive if
supported by substantial evidence in the record when the
record is viewed as a whole.

Sec. 31. Section four hundred fifty-five B point fifty
{455B.50), subsection two (2), Code 1979, is amended by
striking the subsection.

Sec. 32. Section four hundred fifty-five B point fifty-
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two {455B.52), subsection three (3), paragraph b, Code 1979,
is amended to read as follows:

b. Information relating to the contents of the examina-
tion to persons othexr than members of a board of certifica-
tion of another state or their employvees or an emplovee of
the department.

Sec. 33. Section four hundred fifty-five B point fifty-
eight (455B.58), Code 1979, is amended to read as follows:

455B.58 DURATION. Certificates shall continue in ef-
fect from the date of issuance until the following June 38

thirtieth unless sooner revoked by the exeeutive-direeter
beoard, but such certificates shall remain the property of
the department and the certificate shall so state. The fee
for issuance of certificates as determined under section
455B.61 shall be prorated on a quarterly basis for any original
certificate issued for a period of less than twelve months.
A person who fails to renew a certificate by June 36 thirtieth
following its issuance shall be allowed to do so by July 3%
thirty-first, but the executive director may assess a
reasonable penalty as established by rule of the commission.
Sec. 34. Section four hundred fifty-five B point fifty-
nine (455B.59), Code 1979, is amended to read as follows:
455B.59 REVOCATION OR SUSPENSION. The beoard may suspend
or revoke the certificate of an operator, following a hearing
before the board, when the operator is found guilty of the
following acts or offenses:

1. Fraud in procuring a license.

2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrue or
fraudulent representations in the practice of his or her
profession or engaging in unethical conduct or practice harm-
ful or detrimental to the public. Proof of actual injury
need not be established.

4., Habitual intoxication or addicticn to the use of drugs.

5. Conviction of a felony related to the profession or

-18-~
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occupation of the licensee, or the conviction of any felony

that would affect his or her ability to operate a water
treatment or wastewater treatment plant. A copy of the record
of conviction or plea of guilty shall be conclusive evidence.

6. Fraud in representation as to skill oxr ability.

7. Use of untruthful or improbable statements in ad-
vertisements.

8. Willful or repeated violations of €his-Ae& division
three (111) of this chapter.

Sec. 35. Section four hundred fifty-five B point sixty
{455B.60), subsection two (2}, Code 1979, is amended to read
as follows:

2. A certificate of proper classification shall be issued
without examination to any operater who, prior to January
1, 1973, held a valid certificate to operate a particulax
treatiment plant or water distribution system. The certificate
so 1issued shall be valid only for that particular treatment
plant or system and shall remain in effect indefinitely unless
revoked by-the-exeeutrve-direeter as provided in section
455B.59.

Sec. 36. Section four hundred fifty-five B point sixty-
two (455B.62), Code 1979, is amended to read as follows:

455B.62 RULES. The commission, with the advice of the
board, may prorulgate such rules as are necessary to carry
out the provisions of this part 2 of division III. Fhe-ruies
entabiished-shati-be-pubjeat-to-the-provisiens-ef-seetien
455B-7--pubseetion~-3-

Sec. 37. Section four hundred fifty-five B point sixty-
seven (455B.67), subsection two (2), Code 1979, is amended
by striking the subsection. '

Sec. 38. Section four hundred fifty-five B point sixty-
seven (455B.67), subsection four (4), Code 1979, is amended
to read as follows:

4. “Eligible project" means a project for construction
of sewage treatment works:
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a. For which approval of the eemmissier executive director

is regquired under this part 3 of division III.

b. Which 1s, in the judgment of the eemmissizen executive
director, eligible for federal pollution abatement assistance,
whether or not federal funds are then available for such
purpose. Eligible projects shall be those which the
construction contract therefor shall have been entered into
subsequent to July 1, 1966.

c. Which conforms with applicable rules of the commission.

d. Which is, in the judgement of the eemmissien executive
director, necessary for the accomplishment of the state's
policy of water purity.

Sec. 39. Section four hundred fifty-five B point sixty-
eight (455B.68), Code 1979, is amended to read as follows:

455B.68 GRANTS OF ASSISTANCE. The cemmissren executive
directoxr may make grants as funds are available to any
municipality to assist such municipality in the construction
of sewage treatment wWorks.

Sec. 40, Section four hundred fifty-five B point sixty-
nine {455B.69), unnumbered paragraphs one {1) and two (2),
Code 1979, are amended to read as follows:

The eemmismien executive director shall accept and ad-

minister all funds granted by the state pursuant to this part
3 of division III.

In allocating state grants under said part, the eemmissien
executive director shall give consideration to:

Sec. 41. Section four hundred fifty~-five B point seventy
(4S5B.70), Code 1979, 1is amended to read as follows:

455B.70 CONTRACTS.' The eemmisasien executive director
may, in the name of the state, contract with any municipality

concerning eligible projects. subject to the approval of the
exeeutrve-cemmittee commission. Any-sueh The contract may

include such provisions as may be agreed upon by the parties,
and shall include, in substance, the following provisions:
1. An estimate of the reasonable cost of the project as

20~
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determined by the cammissier execulive director.

?. An agreesment by tha zewmmiasier executlve director to

pay to the municipality, during the progress of construction

or following completion of the construction as may be agreed
upon by the parties, an amount as determined by appropriation
of the general assembly.
3. An agreement by the municipality:
a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to this part 3
of division III and pursuant to part 1 of this division III.
b. To commence operation of the sewage treatment works
on completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
of the eemmisszen executive director.

¢c. To operate and maintain the sewage treatment works
in accordance with applicable provisions of part 1 of this
division III and rules of the commission.

d. To obtain approval of the eemmissien executive di-

rector before applying for federal assistance for pollution
abatement, in order to maximize the amounts of such assistance
received or to be received for all projects in lowa.

e. To provide for the payment by the municipality of its
share of the cost of the project.

4. A provision that, #n-the-event if federal assistance
which was not included in the calculation of the state payment
pursuant to subsection 2 becomes available to the municipality,
the amount of the state payment shall be recalculated with
the inclusion of sueh the additional federal assistance and
the municipality shall pay to the state the amount by which
the state payment actually made exceeds the state payment
determined by the recalculation.

Sec. 42. Section four hundred fifty-five B point seventy-
four (455B.74), Code 1979, is amended to read as follows:

455B.74 PRIOR RULES. Any rule adopted or order 1issued
under chapters 136A, 455B and 455C of prior Codes, by the

-21-
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Towa water pollution c¢ontrol commission or by the state
department of health or under this division by the water

quality commission before January 1, 1980, shail remain

effective until modified or rescinded by action of the wates
guaiity commission unless suweh the rule is inconsistent or
contrary to this division. Any permit issued under chapter
455B of prior Codes shall remain effective until modified

or revoked by the executive director.

Sec. 43. Section four hundred fifty-five B point seventy-
five (455B.75), subsection five (5), Code 1979, is amended
by striking the subsection.

Sec. 44. Secticn four hundred fifty-five B point seventy-
seven (455B.77), Code 1979, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The executive director may
issue, modify, or deny variances from the rules of the com-

mission. The applicant may appeal the decision of the execu-
tive director to the commission.

Sec. 45. Section four hundred fifty-five B point seventy-
eight (455B.78), Code 1979, is amended to read as follows:

455B.78 RULES ESTABLISHED. The commission shall establish
rules for the proper administration of the provisions of this
part 1 of division IV which shall reflect and accommodate
snsefer as far as is reasonably possible those current and
generally accepted methods and techniques for treatment and
disposition of solid waste which will serve the purposes of
sazd part one (1} of this division which shall take into
consideration suek the factors, including others which it

may deem proper, as existing physical conditions, topography,
solls and geology, climate, transpoertation, and land use,
suek the rules including but not limited to rules relating

to the establishment and location of sanitary disposal
projects, sanitary practices, inspection of sanitary disposal
projects, collection of solid waste, disposal of solid waste,
pollution controls, the issuance of permits, approved methods

-22-
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of private disposition of solid waste, the general operaticn
znd maintenance of sanitary disposal proiects, and the

implementation of sa*d part one {1} of this division. Prior

to issuance of rules or amendments thereto, the commission
shall hold at least one public hearing on the proposed rules

or amendments, and shall give notice of suweh the hearing at
least thirty days in advance by publishing notice 1in a
newspaper of general circulation in the state. Fhe-air-quality
gemmigcien-and-the-vater-guarrty-comminsren-of-the-department
shali-eco-operate-wrth-the-eommissien-in-the-estabizahment
of-suek-rutes---Ati-ruieo-promulgated-chali-be-subjeet-te
the-provinsiens-ef-ckapter-i7A-and-section-455B-3r-suboeeton

3=

Sec. 46. Section four hundred fifty-five B point seventy-
nine (455B.79), unnumbered paragraph two (2), Code 1979, 1is
amended to read as follows:

Permits shall be issued without fee by the executive
directer oxr at his or her direction, by a local board of
health, for each sanitary disposal project operated in this
state. Such permits shall be issued in the name of the city
or county or, where applicable, in the name of the public
or private agency operating such project. Each sanitary
disposal project shall be inspected annually by the department
or a local board of health. The permits issued pursuant to
this section shall be in addition to any other licenses,
permits or variances authorized or required by law, including,
but not limited to, the provisions of chapter 358A. A permit
nay be suspended or revoked after-netzee-and-hearirg-befere
the-ecemmiBsion-er-rEs-desigree by the executive director if

a sanitary disposal project is found not to meet the
requirements of the provisions of aazd part one (1) of this

division or rules issued pursuané-therete under part one {1}

of this division. The suspension or revocation of a permit
may be appealed to the commission.
Sec. 47. Section four hundred fifty-five B point eighty-

~23-
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two (455B.82), subsection one (1), Code 1979, 1s amended to
read as follows:

1. It shall be unlawful for any private agency or public
agency to dump or deposit or perxmit the dumping or depositing
of any solid waste at any place other than a sanitary disposal
project approved by the executive director. This section
shall not prohibit a private agency or public agency from
dumping or depositing solid waste resulting from its own
residential, farming, manufacturing, mining or commercial
activities on land owned or leased by it if sueh the action
does not violate any statute of this state or rules promulgated
by the commission or local boards of health, or local
ordinancesr-e¥-rutes-igsued-by-the-air-guatity-comminsion
or-vWater-gualrzty-comminsion-of-the-department. The executive
director may issue temporary permits for dumping or disposal
of solid waste at disposal sites for which an application
for a permit to operate a sanitary disposal project has been
made and which have not met all of the requirements of part
1 of this division and the rules adopted by the commission
1f a compliance schedule has been submitted by the applicant
specifying how and when the applicant will meet the re-
guirements for an operational sanitary disposal project and
the executive director determines the public interest will
be best served by granting such temporary pexmit.

Sec. 48. Section four hundred fifty~five B point eighty=-
three (455B.83), Code 1979, is amended to read as follows:

455B.83 APPEAL FROM ORDER. Any person aggrieved by an
order of tke-cemmissien-erx the executive director may appeal
the same order by filing a written notice of appeal with the
executive directer within thirty days of the issuance of the
order. The executive director shall schedule a hearing for
the purpose of hearing the arguments of the aggrieved person
within thirty days of the filing of the notice of appeal.

The hearing may be held before the commission or its designee.
A complete record shall be made of the proceedings. The
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executive director shall issue the findings in writing to .
the aggrieved person within thirty days of the conclusion

of sweh the hearing. Judicial review may be sought of actions
of the commlission e¥-emeecuntive-diregter in accordance with

the terms of the lowa administrative procedure Act.
Notwithstanding the terms of sazd the Act, petitions for
judicial review may be filed in the district court of the
county where*n where the acts in issue occurred.

[Co T IR B L T B P

Sec. 49. Section four hundred fifty-five B point eighty-
four (455B.84), Code 1979, is amended to read as follows:

455B.84 MODIFICATION OF RULES. Any rule adopted or order
issued under chapter 406 of prior Codes by the commissioner
of public health or under part one (1) of this division by
the solid waste disposal commission before January 1, 1980

[ R SR
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shall remain effective until modified or rescinded by action

[
O

of the eeizd-waste-dispesal commission unless aweh the rule

=
~J]

1s incensistent or contrary to this part 1 of division 1IV.
Sec. 50. Section four hundred fifty-five B point elghty- .
five (455B.85), subsection four (4), Code 1979, is amended
by striking the subsection.
Sec. 51. Section four hundred fifty-five B point eighty-
seven (455B.87), Code 1979, is amended to read as follows:
455B.87 RULES FOR TRANSPORTING. The commission shall
provide, by rule, for the proper methods of transporting,

[T O I S T S S I s B e
L I S N =Y » I ¢ o]

storage, and handling of radioactive material except that

V]
()}

the provisions of this section shall not apply to the trans-
portation, handling, or storage of radioactive material by
licensed physicians and surgeons, erx licensed osteopathic

|3 T oS T S
w0 w

physicilans and surgeons, licensed podiatrists, licensed

W
<

dentists or licensed pharmacists within the scope of their

[
b

practice or by gualified employees of licensed hospitals

w
%]

within the scope of their duties. In adopting such rules,

w
W

the commission shall consider the methods and technigues used

W
s

[#%)
o

by the United States atemie-energy nuclear regulatory
commission and radiation control agencies of other states .
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for the regqulation of the transporting, handling, and storage
of radiocactive material. The commission shall also consult
with the department of public safety in the development of
rules for the transporting of radicactive material on the
public roads of this state. Aii-rules-adepted-by-€he
eommianien-uRder-this-seetzon-shatli-be~subjeet-to~-the
previstenp-ef-chapter-17A-and-seetion-455B+F--guboection-3-

Sec. 52. Section four hundred fifty-five B point eighty~
eight {455B.88), unnumbered paragraph two (2), Code 1979,
is amended by striking the unnumbered paragraph.

Sec. 53. Section four hundred fifty-five B point ninety-
five (455B.95), subsection three (3), Code 1979, is amended
by striking the subsection.

Sec. 54. Section four hundred fifty-£five B point one hun-
dred ten (455B.110), subsections six (6}, seven (7), and eight
(8), Code 1979, are amended by striking the subsections.

Sec. 55. Section four hundred fifty-five B point one hun-
dred fourteen (455B.114)}, Code 1979, is amended to read as
follows:

455B.114 STATE HAZARDOUS CONDITION CONTINGENCY PLAN.

All public agencies, as defined in chapter 28E, shall ee-
operate cooperate in the development and implementation of

a state hazardous condition contingency plan. The plan shall
detail the manner in which public agencies shall participate
in the response to a hazardous condition. The department
executive director may enter into agreements, subijeei-te

seetxeon-455B-3 with approval of the commission, with any state

agency or unit of local government or with the federal
government, as necessary to develop and implement the plan.
The plan shall be ee-erdinated coordinated with the office

of disaster services and any joint county-municipal disaster
services and emergency planning administrations estabiished
pursuant to chapter 29C.

Sec. 56. Section four hundred fifty-five B point one hun-
dred seventeen (455B.117), subsection two (2), Code 1979,
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1s amended to read as follows:

2. The executive director er-the-eommigsior may request
that the attorney general institute legal proceedings for
a temporary or permanent injunction pursuant to section
455B.120 for purposes of enforcing an emergency order.

Sec. 57. Section four hundred fifty-five B point one hun-
dred nineteen (455B.119), subsection six (6), Code 1979, 1is
amended by striking the subsection.

Sec. 58. Chapter four hundred fifty-five B {455B), Division
four (1V), part four (4), Code 1979, is amended by adding
the fellowing new section:

NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted
or order issued under part four (4) of this division before

January i, 1980 by the solid waste disposal commission shall
remaln effective until modified or rescinded by action of
the commission.
Sec. 59. Section sixty-eight B point two (68B.2), sube
section four (4), Code 1979, is amended to read as follows:
4. "Requlatory agency" means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of job service,
department of banking, insurance department of Iowa, state
department of health, department of public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, lowa state commerce
commission, Iowa beer and liguor control department, board
of pharmacy examiners, state conservation commission, state
department of transportation, Iowa state civil rights
commission, department of soil conservation, department of
public defense, department of environmental quality and Iowa

natural resocurces council.

Sec. 60. Section one hundred seventy-two D point three
(172D.3), subsection two (2}, paragraph b, unnumbered para-
graph one (1), Code 1979, is amended to read as follows:

Applicability of rules of the department other than those
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tesued-by-the-air-gquality-eommispion relating to air gquality

under division two {11} of chapter four hundred fifty-five
B (455B) of the Code.
Sec. 61. Section one hundred seventy-two D point three

(172D.3), subsection two {(2), paragraph c, Code 1978, 1is
amended to read as follows:

C. Applicability of rules of the air-gquaiity-eemmisszen
department relating to air quality under division two (11}
of chapter four hundred fifty-five B (455B) of the Code.

{1) A rule of the air-guair&y-ecemmisszen department under
division two (II1) of chapter four hundred fifty-five B (455B)
of the Code in effect on November 1, 1976 shall apply to =
feedlot with an established date of operation prior to November
1, 1976.

(2) A rule of the a:r-guatizty-eommrspren department un-

der division two (I1) of chapter four hundred fifty-five B
(455B) of the Code shall apply to a feedlot with an established
date of operation subsequent to the effective date of the

rule.

(3) A rule of the air-guaisty-coemmissien department under
division two (II) of chapter four hundred fifty-five B (455B)
of the Code pertaining to feedlot management standards adcpted

after November 1, 1976 shall not apply to any feedlot having
an established date of operation prior to the effective date
of the rule until one year after the effective date of the

rule.
{(4) A rule of the air-guality-eemminsien department under
division two (II) of chapter four hundred fifty-five B (455B)

of the Code pertaining to feedlot design standards adopted
after November 1, 1976 shall not apply to any feedlot having

an established date of operation prior to the effective date
of the rule for either a period of ten years from the
established date of operation of the feedlot or two years
from the effective date of the rule, whichever time period
1s greater. However, any design standard rule pertaining

-28-~-
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to the siting of any feedlot shall apply only to a feedlot
with an established date of operation subsequent to the
effective date of the rule.

(S) To achieve compliance with applicable rules the de-
partment shall issue an appropriate compliance schedule.

Sec. 62. Section two hundred point five (200.5), Code
1979, is amended by adding the following new subsection:

NEW SUBSECTION. The secretary shall appeint an advisory
committee to advise the secretary and the department on the

registration of a product of commercial fertilizer or soil
conditioner under the provisions of this chapter.

Sec. 63. Section two hundred six point two (206.2),
subsection twenty-three {(23), Code 1979, is amended to read
as follows:

23. The term “"permit" means a written certificate, issued
by the secretary or his-autherised the secretary's agent as
eutheriged-in under rules adopted by the-ehemizeai-teehnoetogy

eepmissren the department authorizing the use of certain state

restricted use pesticides.

Sec. 64. Section two hundred six point eleven {206.11),
subsection one (1), paragraph d, subparagraph five (5), Code
1979, 1s amended to read as follows:

{(5) The date of manufacture of products found by the
chemieat-techrology~review-board secretary to be subject to
deterioration because of age.

Sec. 65. Section two hundred six point fourteen (206.14),
Code 1979, is amended by adding the followling new subsection:
NEW SUBSECTION. The secretary shall require, by rule,
that veterinarians licensed and practicing veterinary medicine

in the state promptly report to the department a case of
domestic livestock poisoning or suspected poisoning by
agricultural chemicals.

Sec. 66. Section two hundred six point nineteen (206.19),
Code 1979, is amended by striking the section and inserting
in lieu thereof the following:

~29-
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206.15 RULES. The department shall, by rule, after public
hearing following due notice:

1. Declare as a pest any form of plant or animal life
or virus which is unduly 1njurious to plants, man, domestic
animals, articles, or substances.

2. Determine the proper use of pesticides including but
not limited to their formulations, times and methods of
application, and other conditions of use.

Sec. 67. Chapter two hundred six (206), Code 1979, 1is
amended by addigg the following new sections: )

NEW SECTION. ADVISORY COMMITTEE CREATED--DUTIES.

1. An advisory committee to the secretary is E?gated;
The advisory committee shall have the followigg members:
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a. The dean, college of veterinary medicine, Iowa state
L I

ot
un

university of science and technologz, or his or her designeeé

-y
o

b. The dean, college of medicine, university of Iowa,

=
~J

or his or her designee;

=
002

¢. An entomologist, botanist, geneticist, horticulturist,

o
O

agronomist and two persons representing the general public
e

o
<

%Ppointed by the secretary.
égpointive members of the advisorx committee shall serve

[ N]
—

3%
s

terms of four years.,
Pe—

8]
w

3. The advisory committee shall assist the secreta:y_ig-

o8]
>

obtainingﬁscientific data and coordinating agricultura}.ﬂm

[ 8]
wn

chemical regulatory, enforcement, research, and educationa£

[y
(o2}

functions of the state. The advisory committee shall recommeqi

;8]
~1

rules regarding the sale, use, or disuse of agricultural

N
Lo ¢]

chemicals to the secretarxé
[

[V ]
[te]

3. The advisory committee shall adopt rules relating to

9]
(@]

its procedures, and meetings undexr the general supervision

(%]
)

of the secretary.

(9]
[3¢]

4. The members of the advisory committee shall}fi

[ V5]
98]

reimbursed for actual and necessary expenses incurred by theq.

93]
>

in the discharge of their official duties.
NEW SECTION. PKIOR RULES CONTINUED. A rule adopted or

L — ]
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order issued under chapter two hundred six A (206A) of prior

Codes by the chemical technology review board or under division

five (V) of chapter four hundred fifty-five B (455B) of the
Code by the chemical technology commission before January

1, 1980, is effective until modified or rescinded by action

of the department of agriculture.
R——

Sec. 68. Section three hundred five point one {305.1),
Code 1979, 1is amended by striking the section and inserting
in lieu thereof the following:

305.1 GEOLOGICAL SURVEY CREATED. There is created a
geological survey of the state.

Sec. 69. Section three hundred five point two (305.2),

Code 1979, is amended by striking the section and inserting
in lieu thereof the following:

305.2 STATE GEOLOGIST AND ASSISTANTS.

1. The governor shall appoint the state geologist. The
state geologist must have a degree 1in geology from an ac-
credited college or university and must have at least five
vears of geological experience. The annual salary of the
state geologist shall be determined by the governoxr as provided
By law.

2. The state geologist may appoint the technical, pro-
fessional, secretarial and clerical staff as necessary, subject
to chapter nineteen A (19A) of the Code.

Sec. 70. Section three hundred five point four (305.4),
Code 1979, is amended to read as follows:

305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The
state geologist shall investigate the characters of the various
solls and their capacities for agricultural purposess+-the
growth-of-timbers-the-animal-and-piane-1ife-of-the-state,
the streams and-watex-pewe¥, and other scientific and natural
histery resource matters that may be of practical importance
and interest. For the purpose of preserving well drilling
samples, rock cores, fossils, and other materials as may be
necessary to carry on investigations, the state geologist

-31-
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shall have the authority to lease or rent sufficient space

for storage of these materials with the approval of the
director of the department of general services. A complete
cabinet collection mayy-et-the-eptien-ef~-the-boa¥d; be made

to illustrate the natural products of the state, and the beard
state geologist may also furnish suites of materials, rocks,

and fossils for colleges and public museums within the state,
if it can be done without impairing the general state
collection.

Sec. 71. Section three hundred five point seven (305.7),
Code 1979, 1is amended to read as follows:

305.7 ANNUAL REPORT. The state geologist shall, annually,
at the time provided by law, make to the governor a full
reportr-approved-by-the-beard; of the work in the preceding
year, which report shall be accompanied by such other re-
ports and papers as may be considered desirable for publica-
tion.

Sec. 72. Section three hundred five point eight (305.8),
Code 1579, is amended to read as follows:

305.8 €6~OPERATION COOPERATION. The state geologist shall
ee-epexate cooperate with the United States geological survey,
with other federal and state organizations, and with adjoining
state surveys in the making of topographic maps and the study
of geclogic problems of the state when, in the opinion of
the geelegieai-beard state geclogist, such ee-eperatien

cooperation will result in profit to the state.

Sec. 73. Section three hundred five point nine {(305.9),
Code 1979, is amended to read as follows:

305.9 ©PUBLICATION OF REPORTS. The board state geoclogist
may direct the preparation and publication of special re-
ports and bulletins of educational and scientific value or

containing information of immediate use to the people.

Sec. 74. Section three hundred five point ten (305.10),
Code 1979, is amended to read as follows:

305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-

-32-
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tions of the geological survey shall be distributed by the
state as are other published reports of state officers when
no speclal provision is made. When such distribution has
been made the beard state geologist shall retain a suffi-

client number of copies to supply probable future demands and
any copies 1in excess of such number shall be sold to persons
making application therefor at the cost price of publication,
the money thus acc¢ruing to be turned into the treasury of
the state.

Sec. 75. Section three hundred five point eleven (305.11),
Code 1979, is amended to read as follows:

305.11 EXPENSES. The memberg-ef-the-beard-shaii-sesve
vithout-eeompensationy~but-the state geologist and sueh-beard
and-3+&8 his or her assistants shall be allowed their aetuai

travel and other necessary expenses incurred in the performance
of their duties.

Sec. 76. Section four hundred twenty-seven point one
(427.1), subsection thirty-two (32), unnumbered paragraphs
five (5), six (6), seven (7) and nine (9), Code 1979, are
amended to read as follows:

The first annual application for any specific pollution-
control property shall be accompanied by a certificate of
the executive director of the department of environmental
quality stating-that-the-air-guality-cemmisnieon-e¥-the-water
gquarriy-eommrssion-hap-direeted-the-departmeni-ef-envirenmental
gualtity-te-eertify certifying that the primary use of the
pollution-control property is to control or abate pollution
of any air or water of this state or to enhance the guality
of any air or water of this state.

A taxpayer may appeai seek judicial review of a

determination of the a:¥-quaiity-cemmispier-er-the-wakter
gquality-comminnion executive director or, on appeal, of the

environmental quality commission in accordance with the

provisions of seet:ens~455B-19-and-455B-39 chapter seventeen
A {174) of the Code.

-33~




O D U e W

=
o

L8S H.F.

The air-guatity environmental quality commission ard-the

water-gquality-eemmisnien of the department of environmental
gquality shall adopt rules relating to certification under
this subsection and information to be submitted for evaluating
pollution-control property for which a certificate is
requested. The revenue department shall adopt any rules
necessary to implement this subsection, including rules on
identification and valuation of pollution-control property.
All rules adopted shall be subject to the provisions of the
statutes on administrative rules.

For the purposes of this subsection "pollution" means air
pollution as defined in section 455B.10 or water pollution
as defined in section 455B.30. ‘'Water of the state" means
the water of the state as defined in section 455B.30. "Enhance
the guality" means to diminish the level of pollutants below
the ailr or water gquality standards established by the wates
guatity environmental guality commission er-the-axr-guality

eemmingien of the department of environmental gquality.

Sec. 77. Section four hundred fifty-five A point twenty-
five (455A.25), subsection three (3), Code 1979, is amended
to read as follows:

3. Any person who diverts water or any material from the
surface directly into any underground watercourse or basi
Previded;-hewever,-that However, any diversion of water or
material from the surface directly intoc any underground
watercourse or basin existing upon May 16, 1957, shall not
reguire a permit if said the diversion does not create waste
or pollution. No permit shall be issued under this subsection
until the approval of the fewa-water-peiiuntien-eontret
ceommineren executive director of the department of

environmental quality has been obtained.

Sec. 78. Section four hundred fifty-five C point one
(455C.1), subsection nine (9), Code 1979, is amended to read
as follows:

9. '"Commission" means the sei:d-waste-dispesat environ-
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mental gquality commission of the department of environmental .
quality.

Sec. 79. Chapter four hundred fifty~five C (455C), Code
1979, is amended by adding the following new section:

NEW SECTION. PRIOR RULES CONTINUED. Rules adopted under
this chapter before January 1, 1980 by the solid waste disposal
commission shall remain effective until modified or rescinded

by action of the commission.

Wm0 e W N

Sec. 80. Section four hundred sixty-seven D point six
(467D.6), subsection one (1), Code 1979, is amended to read
as follows:

S
N O

1. Exercise such supervision over the water resources

b
8]

of the conservancy district, including water in any basin,

et
B

watercourse, or other body of water in the conservancy

[
o

district, and have authority to promulgate and repeal, with

[
[e)]

approval of the department, and enforce such rules, except

[
~J]

those rules relating to water resources under the authority
of the council and the fewa-water-gualizty-ecommisesien department .
of environmental quality, as necessary to achieve the

[
2]

b
w

O
<

objectives of this chapter as set forth in section 467D.1.

3V
—

Sec. 8l. Sections four hundred fifty-five B point seven
{455B.7), four hundred fifty-five B point twenty-eight
(455B.28), four hundred fifty~-five B point seventy-three
{4558.73), four hundred fifty~five B point ninety-nine
(455B.99), four hundred fifty-five B point one hundred thirty
£g§§8.130),-?;;r hundred fifty-five B point one hundred thir?g:
one {455B.131), four hundred fiftx_-five B point one hundred
thirty-two (455B.132), four hundred fifty~-five B point one
29 hundred thirty-three (455B.133), four hundred fifty-five‘g-

30 point one hundred thirty-four (4558.134), four hundred fifty-

31 five B point one hundred thirty-five (455B.135), four hundred

32 fifty-five B point one hundred thirty-six (455B.136), four

33 hundred fifty-five B point one hundred thirty-seven (455B.137),

34 four hundred sixty-nine point six (469.6), four hundred sixty-

35 nine point seven (469.7) and four hundred sixty-nine point .

NN
"o W

o
(o3}

483
~J

b
o
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eight (469.8), Code 1979, are repealed.

Sec. 82. PRIOR ACTIONS. A rule adopted or approval given
under section four hundred twenty-seven point one {427.1},
subsection thirty-two (32) of the Code, before the effective
date of this Act, by the air quality commission or the water
quality commission of the department of environmental guality
shall remain effective until modified or rescinded by action
of the department of environmental guality as provided in
this Act.

Sec. 83. EFFECTIVE DATE--TRANSITION. The effective date
of this Act is January 1, 1980, except that this section shall
be effective July 1, 1979. After July 1, 1979, the governcr
may appoint the members of the environmental quality
commission, authorize the environmental guality commission
to organize as provided in this Act and authorize the
environmental guality commission to plan for the transfer
of powers, duties, records, and other property as applicable.
The terms of the persons initially appointed to the
environmental gquality commission for four-year terms shall
commence July 1, 1979 and end June 30, 1983, and the terms
of persons initially appointed for two-year terms shall
commence July 1, 1979 and end June 30, 1981. The persons
may be reappointed as provided in this Act. The members of
the environmental guality commission authorized to meet before
January 1, 1980, may be paid per diem and necessary expenses
from funds appropriated to the department of envirommental
quality.

The texrms of office of members of the geology board and
the executive committee, water quality commission, air quality
commission, solid waste disposal commission and the chemical
technology commission ¢of the department of environmental
guality shall expire on December 31, 1979.

EXPLANATION

This bill provides for the reorganization of the department

of environmental gquality. In the reorganization of the
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department of environmental gquality, the four policy-making ‘
commissions and the executive committee are replaced by a

single policy-making commission, the environmental quality

commission. The new commission will consist of seven members

appointed by the governor with consent of two-thirds of the

membership of the senate for four-year, overlapping terms.

In addition, administrative duties currently assigned to the

executive committee and the four commissions are assigned

(Vo TN« « IR B« AN ¥ B S "SI 2% I o]

to the executive director. The commission remains the

[
<

authority to determine the policy of the department, to adopt,

[
[

amend or repeal rules, and to hear appeals from the decisions
of the executive director. The bill also provides for the
redistribution of the authority over agricultural chemicals
between the departments of agriculture and environmental
gquality.

The bill alse abolishes the geology board and removes from
the duties of the state geologist requirements relating to
the investigation of the growth of timber, animal and plant .
life, and water power capabilities in the state. Section
305.11 is also amended to reflect current state policy
regarding reimbursement for travel and other necessary expenses

NN N B b o b
TR - S B R, N TR R I

incurred by the geology board, the state geologist and other

o
[¥3]

employees of the geological survey in the performance of their
dutles.
This bill is effective January 1, 1980, but commission

o N
e

members may be appointed and planning for the orderly transfer
of powers and duties may be initiated after July 1, 1979.
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fEBRUARY 15, 1980
FAGE THREE

h SENATE FILE 205
H-5230

Amend Senate File 205, as amended, passed and
reprinted by the Senate, as follows:

1. Page 3, line 6, by adding after the woxd
“environment."” the following: "Any agreement is
subject to the approval of the commission.” _

2. Page 3, by striking lines 18 through 24 and &
inserting in lieu thereof the following: “membership
of the commission shall be as follows: three members
actively engaged in livestock and grain farming, a

10 member actively engaged in the management of a
11 menufacturing company, one member actively engaged
5T 12 ir. the business of finance or commerce, and four

13 members who".

WO & Wk =

14 3. Page 3, lines 26 and 27, by striking the words
15 and fiqures “"comnencing July 1, 1979",

16 4., Page 4, by striking lines 15 through 19 and NE
17 inserting in lieu thereof the following: ~
18 "4. The members of the commission who are not

19 in the full-time employment of a public agency shall
20 be paid a per diem of forty dollars while engaged
21 in the performance of the duties of office. Members
,. 22 shall be reimbursed for their actual and necessary
N 23 expenses while performing the duties of office. Per
24 diem and expenses shall be paid from funds appropriated
25 to the department.”

26 5. Page 4, line 22, by striking the word "five"
27 and inserting in lieu thereof the word "ten". o
28 6. Page 5, line 30, by striking the date " 1980" '
29 and inserting in lieu thereof the date "1981",
30 7. Page 6, line 28, by striking the word "five" i
31 and inserting in lieu thereof the word "four".
32 8. Page 6, line 32, by striking the word é - T
33 "statement” and inserting in lieu thereof the words
34 "comprehensive estimate". _
35 9. Page 7, line 5, by striking the word “"one" 7 ) -
3 and inserting in lieu thereof the word "three".
37 10. Page 8, line 6, by striking the word £ “_
38 "necessary" and inserting in lieu thereof the words
39 "consistent with rules™.
40 11. Page 15, line 32, by striking the date "1980" T
41 and inserting in lieu thereof the date "1981".
42 12. Page 22, line 3, by striking the date "1980"
43 and inserting in lieu thereof the date "1981".
gy 13. Page 25, line 14, by striking the date "1980"
45 and inserting in lieu thereof the date "1981".
46 4. Page 27, line 14, by striking the date "1980"
47 and inserting in lieu thereof the date "1981". B
{. 48 15. Page 27, by inserting after line 16 the F

49 following:
50 "Sec. . Acts of the Sixty-eighth General




JEBRUARY 15, 1980
PAGE FOUR

H-5230
Page two
¥ .
© 1 Assembly, 1979 Session, chapter one hundred eleven !
2 (111), section two (2), subsection one (1), is amended
3 by striking the subsection.
4 " Sec. . Acts of the Sixty-eighth General
5 Assembly, 1979 Session, chapter one hundred eleven
5 (111), section thirteen (13}, is amended to read as
7 followo:
8 SEC. 13. Section three hundred seven point ten
9 (307.10), Code 1979, is amended by adding the following
10 new subseetion unnumbered paragraph:
11 NEW SUBSEGEION- UNNUMBERED PARAGRAPH. The
12 commission may adopt, after consultation with the
+ department of environmental quality and the department

14 of public safety, rules to enforce the rules regarding
15 transportation of hazardous wastes promulgated by

16 the seiid-waste-dispesal environmental guality

‘17 commission of the department of environmental quality
18 under section three (3), subsection three (3) of this
19 Act. The department and the division of the highway
20 safety patrol of the department of public safety shall
21 carry out the rules through the use of the director's
22 powers and duties of enforcement and inspection.

23 Sec. . Section four hundred fifty-five B point
24 one hundred thirty (455B.130), Code 1979, is amend=d
25 by striking the section and inserting in lieu thereof
26 the following:

27 455B.130 RESTRICTIONS ON USE OF AGRICULTURAL
28 CHEMICALS.
29 1. If the commission detexmines that an

30 agricultural chemical causes an unreasonable, adverse

31 effect on humans or the environment, the commission

32 shall submit to the secretary of agriculture its

33 findings and recommended actions. The secretaxy of

34 agriculture shall propose rules implementing the

35 recommended actions and shall hold a public hearing

3 to determine the effects-of the proposed rules as

37 provided in chapter two hundred six (206) of the Code

3g after review and consideration of the findings as

39 provided in subsection two (2) of this section. A  _.

4o rule of the secretary shall be adopted pursuant to

01 chapter seventean A (17A) of the Code.

42 2. The commission shall submit to the secrstaxy

43 ©of agriculture its findings on the unreasoOnable,

yy adverse effect that the agricultural chemical causes

45 to humans or the environment. The department of _

46 agriculture shall prepare an estimate of the economic

y7 impact of restricting the use of the agricultural

48 chemical. The economic impact statement, the

49 commission's findings and the report of the advisory
committee created under section sixty-seven (67) of




ZBRUARY 15, 1980
PAGE FIVE

5230

.ge three

WO & W -

' this Act shall be available at the time of publicatioh

of the intended rule action by the secretary. The
secretary of agriculture and the advisory committee
shall review the commission's findings and collect,
analyze and interpret any other scientific data
relating to the agricultural chemical. The secretary
and the committee shall consider any official reports,
academic studies, expert opinions or testimony., oOX
other matters deemed to have probative value and shall
consider the toxicity, hazard, effectiveness, public
need for the agricultural chemical or other means

of control other than the chemical in question, and
the economic impact on the members of the public and
agencies affected by it.

3. As used in this section, "agricultural chemical"
means a pesticide as defined in section two hundred
six point two (206.2) of the Code and also means any
feed or soil additive, other than a pesticide, which
is designed for and used to promote the growth of
plants or animals.” :

16. Page 29, by striking lines 8 through 11 and
inserting in lieu thereof the following:

"NEW SUBSECTION. The advisory committee created
in seetion sixty-seven (67) of this Act shall advise
and assist the secretary on the registration of a
préduct of commercial fertilizer or soil conditioner
under the provisions of this chapter."” ,

17. Page 31, line 5, by striking the date "1980"
and inserting in lieu thereof the date "1981",

18. Page 34, lines 9 and 10, by striking the words
"the statutes on administrative rules" and inserting
in lieu thereof the words "the-statutes-eén
admimistrative-¥utes chapter seventeen A (177) of
the Code".

19. Page 35, line 6, by striking the date "1980" e,
and inserting in lieu thereof the date "1981".

20. Page 35, lines 25 and 26, by striking the
words and figures "four hundred fifty-five B point
one hundred thirty (455B,.130),". .

21. Page 36, by striking lines 10 through 32 and ¢
inserting in lieu thereof the following:

"Sec. 83. EFFECTIVE DATE--TRANSITION. The
effective date of this Act is January 1, 1981, except
that this section shall be effective July 1, 1980.
After July 1, 1980, the governor may appoint the
members of the environmental quality comnmission,
authorize the environmental quality commission to
organize as provided in this Act and authorize the
environmental quality commission to plan for the
transfer of powers, duties, records, and other propergy




FEBRUARY 15, 1980

PAGE 51X
H-5230 ‘ ' : ) : o
Page four ‘ ‘ . A
& 1 as applicable. The terms of the persons initially

2 appointed to the environmental guality commission

3 for four-year terms shall commence July 1, 1980 and

4 end June 30, 1984, and the terms of persons initially

5 appointed for two-year terms shall commence July 1,

6 1980 and end June 30, 1982. The persons may be

7 reappointed as provided in this Act. The members

8 of the environmental quality commission authorizead

9 to meet before Januvary 1, 1981, may be paid per diem

10 and necessary expenses from funds appropriated to
11 the department of environmental quality.

12 The terms of office of members of the geology bhoard
'3 and the executive committee, water guality commission,
14 air gquality commission, solid waste disposal commission

15 and the chemical technology commission of the
16 department of environmental gquality shall expire on
17 December 31, 1980."

518 22. By renumbering sections and internal references
19 to sections to conform to this amendment.

H-5230 FILED By COMMITTEE ON STATE GOVERNMENT

FEBRUARY 14, 1980 CRAWFORD, Chair

AAp Tl Va7 (p. 74




SENATE FILE 205
iI-5302

Anend Senate File 205 as follows:

1. Page 19, by striking line 27, and inserting in
lieu thereof the following: "455Bs77-9absectien~3+ No
rule or regulation promulgated by any branch of the
United States government mav be effective without the
prior approval of the standing committees 0f the
senate and house of representatives of the general
assembly of the state of Iowa having jurisdiction
over bills relating to natural resources.”

O 00 IO N L R b

¥-5302 FILED BY MILLER of Buchanan

FEBRUARY 25, 1930

a. z g e —d/.n«.&.{-.(i‘—"Q -‘-,;';f‘ -
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oG
SENATE FILE 205

1 Amend Senate File 205 as follows:

2 1. Page 2, line 14, by inserting after the woxd
3 ‘"chapter." the following: "However, the owner or

4 person in charge shall be notified."

H-5301 FILED BY MILLER of Buchanan
@  EURUARY 25, 1980
A 4#@&&3?@&7(?,éw/

SENATE FILE 205
H-5325

Amend the Committee on State Government amendment
H-5230 as follows:

1. Page 1, by striking lines 11 and 12 and
inserting in lieu thereof the following:
*manufacturing company, one member who is a
registered professional engineer, and four”.

N WU e L B

H-5325 FILED BY PERKINS of Greene
FEBRUARY 27, 1980
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“EBRUARY 26, 1980

PAGE SIX
SENATE FILE 205
“1=5293
1 Amend Senate File 205 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 1, by inserting after line 6 the following:
4 "Sec. . Section four hundred fifty-five B poeint
5 two (455B.2), Code 1979, is amended by striking the
6 section and inserting in lieu thereof the following:
? 4558.2 DEPARTMENT CREATED. Therxe is created a
8 department of environmental guality.”
9 2. Page 5, by inserting after line 16 the following
10 subsection:
iR n .  Appoint an executive director who shall
12 serve at the pleasure of the commission and who shall
13 not be a member of the commissicn. The executive
14 director shall not hold ancther office under the laws
15 ©f the United States or of this orxr another stale or
16 hold another position for profit. Thc executive
17 director shall not engage in an occupaticon, business
18 or profession interfering with or inconsistent with
19 +he duties of executive directoyr, serve on or under
20 a committee of a political party or contribute fo
27 the political campaign fund of a person or political
22 pariy. The executive director shall be appointed
23 on the basis of executive and administrative abilities

24 and shall devote full tirme to the duties of the

25 position of executive direcuior. The executive director
;7 "26 shall receive a salary as fixed by the general
© 27 assembly."

28 3. By renumbering sectiors and suksections to
29 conform to this amendnent.
—-5293 FILED BY WELDEN of Hardin

'EBRUARY, 25, 1980
g _2/‘7 /.j(; L 7E)

SENATE FILE 205

=-5294
1 Amend Senate File 205 as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 5, by striking line 22 and inserting in &
4 lieu thereof the following: .
> “the provisions of this chapter and the rules i3
6 deemed necessary”.
7 2. Page 7, line 5, by striking the woxds
8 "or a hearing officer", N o
lg 3. Page 11, line 16, by striking the words @ —

endanger or tend to",

'-5294 FILED BY WELDEN of Hardin
'EBRUARY 25, 1980

AL Alglod, B. Fowe € L
2/27 (p.c7s)




SENATE FILE 205

o st
I
n
9% )
e
o9

Amend the amendment, H-5293, to Senate File 205,
as amended, passed and reprinted by the Senate,
as follows: ‘

1. Page 1, line 26, by striking the word “fixed"
and inserting in lieu thereof the words "determined
by the governor within a salary range specified".

YN Wk -

H-5318 FILED BY SPEAR of Lee
FEBRUARY 26, 1980
(agﬁzty /27 (p. & 75)

SENATE FILE 205

o el
I
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Amend amendment H-5293 to Senate File 205 as
amended, passed and reprinted by the Senate, as
follows:

1. Page 1, by striking lines 19 through 22 and
inserting in lieu thereof the following: "the duties
of executive director, or serve on or under a

committee of a political party. The executive director
shall be appointed”.

QIO U e N

H-5316 FILED BY SPEAR of Lee

FEBRUARY 26, 1980
ﬂ4a¢;C4 /L7/¢ L75/

SENATE FILE 205
I-5317

Amend Senate File 205 as follows:
2 1. Page 19, by striking lines 6 and 7.
3 2. Page 19, line 8, by striking the figure "“8" and
4 insexting in lieu thereof the figure "7".

H-5317 FILED W& #- 7-{%-62’/)BY SPEAR of Lee
FEBRUARY 26, 1920

SENATE FILE 205
314 :

w

E-

amend the amendment, H-5293, to Senate File 205,
as amended, passed and reprinted by the Senate, as
follows:

1. Page 1, by inserxting after line 27 the
following:

“ . Page 5, line 23, by inserting after the
word “department." the following: "The standards or
limitations adopted by rule of the commission relating
to programs administered under this chapter shall
not exceed the standards or limitations promulgated
by the administrator of the United States environmental
protection agency or the reguirements of the federal
Clean Aixr Act as amended to January 1, 1980 the
federal Water Pollution Control Act améendments of
1972, the federal Safe Drinking Water Act, or the
federal Solid Waste Disposal Act.""

2. By renumbering sections and subsections to
conform to this amendment.

W o =IO LRI W o -

H~5314 FILED{%?'443//7 BY TYRRELL of Iowa
FEBRUARY 26, 1980 ¢




23
24
25
26

WU sy =

FEBRUARY 27,

1380

PAGE TWO
SENATE FILE 205

1-5305 )
1 Amend Senate File 205, as amended, passed and
2 reprinted by the Senate, as follows:
3 1. Page 1, line 22, by striking the words “or
4 reorganize" and inserting in lieu thereof the words
5 Yex-reorganize',
6 2. Page 1, line 24, by inserting after the word
7 Ydepartment." the following: "The administrative
8 structure shall include an operaticops division and
9 an _administrative sarvices division.

@. The operations division_shall consist of an
operaticns branch which is responsible for the programs
relatirg to air ang land, water guality, and water
supply and a planning, permits and orants branch which
is responsible for planning, progran devcelepiment and
grant adminastration.

b. The administrative services division shall

resvonsible for data processing, centralized records,
woxd processing and secretarial suounort functionsg

&nd A _support services branch which is responstible
;or personnel, nrocuremznt, accounting and Oubéip
anformation funciions. -
€. _The director may create additional divisions
or branches within divisions and svecify their duties [ ]

commission, ™

H~5305 PILED ofest <4707 ¢77)BY HaLl, of Linn
FEBRUARY 26, 1980

SENATE FILE 205

H=-5306

Amend the amendment, H-5302, to Senate File 205
as amended, passced and reprinted by the Senate, as’
follows:
. .Page 1, by striking lines 2 through 9 and
inserting in lieu thereof the following:J
. "1. Page 5, line 29, by inserting after the word
chagter.“ the following: "A rule adopted by the
commisssion or the executive director under this
cbapter may be rescinded by a resolution adopted by
either hogse of the general assembly. The resolution
shall be included in the next publication of the Iowa
administrative bulletin.""

H-5306 FILED BY MILLER of Buchanan
FEBRUARY 26, 1980
((a:‘iwf&li »«”/ﬁ?-\/?. 632) .
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L Amend Senate Flle 205
wrep*lnted by the Senate, as follows.,u

S Vil .w~—-~._._

_— vu——-.--_~-s. -,».-.-—._.u.r..u..\-.._._ o

HOUSE AMENDMENT TO'SENATE FTLE 205

\as-amendea PaSsed and 1173l‘?3

1.. Page 2, line 14, by inserting’ after the word
chapter." the followxng- "However, the owner or

.'oergon in charge shall be notified. "

2. . Page 3,.line.6, by adding. abter ‘the . word

“environment., ? ‘the. follow;ng*” "Any agreement is

subject to the apprOVal of the: commlsslon.?';

'fQWL 300 Page 3, by striking: lines 18 -through-24 and

210
L1

‘ ﬁlz

~13"
ERE: 3
LsE
16,
I iy I

D X:2

=19,
720"
21
227
23-
-24"
.25;
26

23
© 39
40

46

.48
49

50 .

lnsertlng in~lieu thereof the follow1ng- “mcmbershlp
©of the' commlsSLOW 'shall-be as follows:  three members.
actxvely engaged in 1livestock and. grain farming, a i
‘membsy ‘actively engaged in the: management of .a -
manufactarlnv company, one member achlvely engaged

in the- bu51ness of - flnance or vonmerce, and fou* ,'yf:ﬁ;*’

members who"ll i

4. Page: 3, Yines 26 and 27 by strlklng the words  5”“H

and flgures 'commencing July l H1978Y

'5..:Page 4, by 'striking lines 15 through 19 and
frsertlng in-lieu thereof the follow;ng-'ﬁ R
4. . The ‘membérs :0of the’ commission who are not-’

an’ the full—tlme employment of .a public agency shall®
‘be paid a’' per diem of forty decllars while engaged

in. the performance of the duties of office. Members'f,s

shall be reimbursed for their actual ‘and necessary
expenses while performing the duties of office. Per
diem and expenses shall be pald from funds approprlated
to the department.

6. Page.4, line 22, by strlklng the word "flve

and irncerting in lieu thereof the word "ten" o
7. Page 5, by striking line 22 and 1nsert1ng in’
lieu thereof the following: "the prov1sxons of thls"
chapter: and the rules. deemed necessary"” : L
8. 'Page .5, -1ine 29, by inserting aFcer the word .
”chapter.“'the follow1ng-‘—"A rule adopted by -the -

commission or the executive director under this chapter

may be rescinded by a resolution adopted by either

‘house 6f’bhe'general assembly. . The resolution shall.

be included in the next publlcat,On of tbe Iowa .

=adm1n13trat1Ve bulletin.®
'!_ 41*j
42
" 43
44
.45
Pstatement"” and 1nsert1ng 1n lleu thereof the words

47 %

9. - Page 5, line 30, by étrxk*ng thn date "1980"

and lnsertlng in-lieu thereof the date "198l".

'10. .Page 6, line 28, by striking the word "five”
and inserting in lieu thereof the word "four", : -
- 11. Page 6, line 32, by striking the woxd

comprehen51ve estimate"

.12. Page 7, line 5, by ‘striking the word “one"
and insertlng in lieu thereof the word "three".
13. Page 8, line 6, by striking the worxd
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"necessary"” and inserting in lieu thereof the words
"consistent with rules".

14. Page 15, line 32, by striking the date "1980"
and inserting in lieu thereof the date “1981".

15. Page 22, line 3, by striking the date "1980"
and inserting in lieu thereof the date "198l".

16. Page 25, line 14, by striking the date "1980"
and inserting in lieu thereof the date "1981".

17. Page 27, line 14, by striking the date "1980"
and inserting in lieu thereof the date "1981".

18. Page 27, by inserting after line 16 the
following:

"Sec. . Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter one hundred eleven
(111), section two (2), subsection one (1), is amended
by striking the subsection.

Sec. . Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter one hundred eleven
(111), section thirteen (13), is amended to read as
follows:

SEC. 13. Section three hundred seven point ten
{307.10), Code 1979, is amended by adding the following
new subseetien unnumbered paragraph:

NEW SUBSECTION UNNUMBERED PARAGRAPH. The
commission may adopt, after consultation with the
department of environmental quality and the deparxtment
of public safety, rules to enforce the rules regarding
transportation of hazardous wastes promulgated by
the solid-waste-dispesal environmental quality
commission of the department of environmental guality
under section three (3), subsection three (3) of this
Act. The department and the division of the highway
safety patrol of the department of public safety shall
carry out the rules through the use of the director's
powers and duties of enforcement and inspection.

Sec. . Section four hundred fifty-five B point
one hundred thirxrty (455B.130), Code 1979, is amended
by striking the section and inserting in lieu therxeof
the following:

455B.130 RESTRICTIONS ON USE OF AGRICULTURAL
CHEMICALS.

1. If the commission determines that an
agricultural chemical causes an unreasonable, adverse
effect on humans or the environment, the commission
shall submit to the secretary of agriculture its
findings and recommended actions. The secretary of
agriculture shall propose rules implementing the
recommended actions and shall hold a public hearing
to determine the effects of the proposed rules as
provided in chapter two hundred six (206) of the Code

~
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R : Iagffér'revieq and.coheideration of the findings as‘® | 7

q. ' provided in subsection two (2} of this section. - A

Y -rule of the secretary shall be-adopted pursuant to
chapter seventeen A {17A) of the Code. . . '
2.  The commission shall submit to- the’ secretary
of agrlculture its findings on: the unreasonable L
adverse effect that the agricultural chemical causes.jf*‘”'i

to humans. or the environment. The department of -
wagrlculture shall prepare an estlmate of the economlcr”‘
'10 impact: of restricting the use of the agricultural -~ '~
11 chemical., . The economic impact statement, thre
.j,121comm1551on s flndlngs and the- report ‘of the. advxsory_
. ~2.13 committee created under. section sixty-seven. (67) of .

.14 this Act shall- be. available at the -time of . publlcatlonnﬁ,

" 15 of the intended rule. action by the secretary. The L
_;:316:secretary of agrlculture and the adv;sory committee L

17 shall review. the commission's findings and. collect, "
718 analyze and-interpret any-other scientific data .. i~
19 relating to the agricultural chemical.  The secretary

20 and the committee shall considex any off1c1a1 reports,

- 21 academic studies, -expert oplnlons or testlmony, ox

;22 othex matters deemed to have probative value and. shall®™’
23 consider the toxicity, hazard,'effecelveness, public
.24 need for the agricultural chemical or other means.
25 of control other than the chemical in guestion, and =~ & 0
@ 26 the economic impact on the members of the public and |
- 27 agencies affected by it. : B T
28 3. As used in this section, "agricultural chemical” p
29 means a pesticide as defined in section two hundred - VU
30 six point two (206.2) of the Code and also means any Lo C
31 feed or soil addltlve, other than a pesticide, which
32 is designed for and useq to promote the growth of
33 plants or animals." . )
34 i9. Page 29, by strlklng llnes 8 through ll aﬁd
- 35 inserting in lieu thereof the following: -

- 36 "NEW SUBSECTION. ‘The advisory committee creaued

37 in section.sixty-seven (67) of this Act shall advise
. 38 and assist the secretary on the registration of a

" 39 product of commercial fertilizer or soil condltloﬂer
40 under the provisions of this chapter.". : _

41 20. Page 31, line 5, by striking the date "1980"

42 and inserting in lieu thereof the date "1981". Lo
43. 21. -Page 34, lines 9 and 10, by strlxlng.the words on
44 "the statutes on_administrative rules” and inserting- . 0 0 ELN
45 in lieu thereof the words "the-statutes-en C - B
46 administrative-rultes chapter seventeen A (17A) of I
47 the Code". R T
48 22. Page 35, llne 6, by strlklng the date "1980" BT
49 and inserting in lieu thereof the date "1981". . ‘

50 - 23.. Page 35, lines 25 and 26, by striking the

W~ LW

e
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PAGE 4

words and figures "four hund

one hundred thirty (455B.130
24. Page 36, by striking

"Sec. 83. EFFECTIVE DATE-
effective date of this Act 1
that this section shall be e

W00~ N TR N

members of the environmental

red fifty-five B point
)’li. R

lines 10 through 32 and

inserting in lieu thereof the following:

~TRANSITION. The
s January 1, 1981, except
ffective July 1, 1980.

After July 1, 1980, the governor may appoint the

quality commission,

10 authorize the environmental guality commission to
i1 organize as provided in this Act and authorize the

12 environmental quality commis
13 transfer of powers, duties,

14 as applicable. The terms of
15 appointed to the environment

sion to plan for the

records, and other property
the persons initially

al gquality commission

16 for four-year terms shall commence July 1, 1980 and

17 end June 30, 1984, and the t
18 appointed for two-year terms
19 1980 and end June 30, 1982.

20 reappointed as provided in t
21 of the environmental quality
22 to meet before January 1, 19
23 and necessary expenses from

24 the department of environmen
25 The terms of office of mem
26 and the executive committee,
27 air quality commission, soli
28 and the chemical technology

29 department of environmental

30 December 31, 1980.”"

31 25. Renumbering sections

erms of persons initially
shall commence July 1,
The persons may be

his Act. The members
commission authorized

81, may be paid per diem
funds appropriated to

tal quality.

bers of the geology board
water quality commission,

d waste disposal commission
commission of the

quality shall expire on

and internal references

32 to sections to conform to this amendment.

alnd FILED . RECEIVED FROM THE HOUSE
ézﬁf ! Wuﬁcg’é,«/@ J.;."/’j; _5—-33:.5"3'
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SENATE FILE 205

S$-5293

1 Amend the amenduani., $-5253
7 as amended, passecd ond reprint
3 follows:

, Lo Senate File 205,
ed by the Senate, as

2 1. Page 1, line 12, by striking the word "and"
5 and inseriing in lieun thereor the word Yor'%.

6 2. Page 1, by sztriking lines 34 through 40.
$-5293 FILED BY RICHEHARD F. DRAKE

MARCH 7, 1980 _
gl 3oz (g 815D




_ SENATE FILE 205
5-5325

1 Amend the House amendment, S-5253, to Senate File
2 205, as amended, passed and reprinted by the Senate,
3 as follows:

4 1. Page 2, by inserting after line 2 the following:
5 " . By strlklng page 14, line 25 through page

6 15, Tine 25.

7 2. By renumbering sections to conform to this
g amendment.

S-5325 FILED BY RICHARD F. DRAKE
MARCH 10, 1980

SENATE AMENDMENT TO HOUSE AMENDMENT
TO SENATE FILE 205

H-5520

1 Amend the House amendment, S-5253, to Senate File i
2 205, as amended, passed and reprinted by the Senate as
3 follows:

4 1. Page 1, line 12, by striking the word "and"

5 and inserting in lieu thereof the word "or".

6 2. Page 1, by striking lines 34 through 40.

7 3. Page 2, by inserting after line 2 the following:
8 " . By striking page 14, line 25 through page 15,
9 line 25."

H-5520 FILED RECEIVED FROM THE SENATE

MARCH 14, 1980 ,«jw W z—WJL/ QL/Z (f /4’7‘f)

Sense amses ol ot (pr#53)




SINATE 49
APRIL 25, 1980

9

REPORT OF THE CONFERENCE CONMMITTEE
ON SENATE FILE 205 '
s
To the President of the Senate and the Speaker of the House
of Representatives:
we, the undersigned members of the conference committee
appointed to consider the difference between the Senate and
the House ¢of Representatives on Senate File 205, a bill for
an Act relating tc certain natural resource agencies of the
state and tThe regqulation and use of natural resources, by
“ recrganizing the department of environmental guality; creating
an envircenmental qguality commission, transferring tiae powers
and duties of the executive committee,'air quality commission,
water guality commission, and solid waste disposal commission
to the environmental commission; by transferring the powers
and dutiecs of the chemical technology commissicn to the
department of agriculrture; aboliching the geology board and
amending provisions of chapter three hundred five (305) of
the Code relating to the duties of the state geologist and




SENATE 50

APRIL, 25, 1980 o - _

REPORT OF THE CONFERENCE COMMITTEE ON S.F.. 205 - PAGE 2
expense reimbursement for ths state geologist ahd employees
of the geological survey; making coordinating amendéments. to
_ the Code; and subjecting violaters to penalties, respectfully
submit the followlng recommendations:

1. That the Senate recede from its amendment to the House
amendment . '

2. That the House amendment, 5$-5253, to Senate File 205,
as amended, passed and reprinted by the Senate, be.amended
as follows: - | . - _:_ Ce et |

1. Page 1, by insefting after lihe 8 the follbﬁing:

" . Page 3, line 8, by inserting after the date "1979,"
the words "as amended by Acts of the Sixty-eighth General
Assembly, 1980 Session, Senate File two thousand three hundred
one (2301), section sixty-nine (69),". S

___. Page 3, lines 14 and. 15, by striking the words "gith
the consent of two-thirds of the members of" and inserting
in lieu thereof the words "subject to confirmation by"."

2. Page 1, by striking lines 17 and 18 and inserting in
lieu thereof the following:

#" . Page 3, by striking lines 26 through 29 and insexting
in lieu thereof the following: '"be appointed to four-year
terms of office commencing and ending as provided in Acts
of the Sixty-eighth General Assembly, 1980 Session, Senate
File two thousand three hundred one (2301), section three
{3). Vacancies occurring". .

___.- By striking paée 3, line 31 thfotgh page 4, line

2, and inserting in lieu thereof the following: "the balance
of the unexpired term subject to confirmation by the Senate.
A commlission®."

3. Page 1, by striking lines 34 through 40.

4. Page 2, by inserting after line 2 the following:

" . By striking page 14, line 25 through page 15, line
25.#

5. Page 2, by inserting aftexr line 35 the following:

"Sec. __ . Chapter four hundred fifty-five B (455B}, Code

1979, is amended by adding the following new section to the

-2~

.
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REPORT OF THE CONFERENCE COMMITTEE ON 8. F. 205 - PAGE 3

new part of division four (1V) added by Acts of the Sixty-
eighth General Assembly, 1979 Session, chapter one hundred
m eleven (111):
NEW SECTION. ACQUISITION AND LEASE OF SITES. The

. commission shall adopt rules establishing criteria for the

identification of land areas or sites which are suitable for
the operation of a treatment or disposal facility. Upon re-
quest, the department shall assist the executive council in
locating suitable sites for the location of a treatment or
disposal facility. The commission may recommend to the
executive council the purchase or condemnation of land to
be leased for the operation of a treatment or disposal
facility. The executive council may purchase or may condemn
the land subject to chapter four hundred seventy-cne {(471)
of the Code. Consideration for a contract for purchase of
land shall not be in excess of funds appropriated by the
general assembly for that purpose. The executive council _
vpon recommendation of the commission may lease land purchased
under this section to any person except the state or a state
m agency. This section does not authorize the state to own
or cperate a2 hazardous waste treatment or disposal facility
and the state shall not own or operate such a facility. The
terms of the lease shall establish responsibility for long-
term monitoring and maintenance of the site. The lessee is
subject to all applicable reguirements of this part including
permit regquirements. The commission may reguire the lessee
to post bond conditioned upon performance of conditions of
the lease relating to long-term monitoring and malntenance.
The leasehold interest including improvements made to the
property shall be listed, assessed and valued as any other
real property as provided by law."

6. Page 4, by striking lines 14 through 19 and inserting
in lieu thereof the following: "as applicable. Four of the
members initially appointed to the environmental guality com-
mission shall be appointed to terms of two years beginning

a' and ending as provided in Acts of the Sixty-elghth General

-3-
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REPORT OF THE CONFERENCE COMMITTEE ON S.F. 205 - PAGE 4

Assembly, 1980 Session, Senate File two thousand three hundred
one (2301}, section three (3). The persons may be',

7. Page 4, by inserting after line 30 the following:

.. Amend the title, line 10, by inserting before the
woxd "abolishing" the words "authoriziné the acquisition and
lease of land for hazardous waste treatment or disposal;".

8. By numbering sections to conform to this amendment.

On THE PART OF THE SENATE: - ON THE PART OF THE HOUSE:

RICHARD F. DRAKE, CHAYRPERSON DELWYN STROPER, CHAIRPERSON
PATRICK J. DELUHERY : _ REID W, CRAWFORD
ARTHUR L. GRATIAS : GREGORY D. CUSACK

TOM SLATER
FORREST V. SCHWENGELS

FILED:
APRIL 24, 19280

Aeoni anbop Zod e in 17750 _ o




SENATE FILLE 205

AN ACT

RELATING TO CERTAIN NATURAL RESOURCE ACENCIES OF THE STATE AND
THE REGULATION AND USE OF NATURAL RESQURCES, BY REQRGANIZ-
IKG THE DEPARTMENT OF ENVIRONMENTAL QUALITY: CREATLRG AN
ENVIRONMEXNTAL QUALITY COMMISSION; TRANSFERRIWG THE POWERS
AND DUTIES OF THE EXECUTIVE COMMITTEE, AIR QUALITY COMMIS-
SION, WATER QUALITY COMMISSION, AND SOLID WASTE DISPOSAL
COMMISSION TO THE ENVIRONMENTAL QUALITY COMMISSION: BY
TRANSFERRING THE POWERS AND DUTIES OF THE CHEMICAL TECH-
ROLOGY COMMISSION TO THE DEPARTMENT OF AGRICULTURE; AU-
THORIZING THE ACQUISITION AND LEASE OF LAND FOR HAZARDOUS
WASTE TREATMENT OR DISPOSAL; ABOLISHING THE GEOLOGY BOARD
AND AMENDING PROVISIONS OF CHAPTER THREE HUNDHED FIVE {(303]
OF THE CODE RELATING TQ THE DUTIES O¥ THE STATE GEQLOGLST
AND EXPENSE REIMBURSEMENT FOR THE STATE GEOLOGIST AND EM-
PLOYEES OF THE GEOLOGICAL SURVEY; MAKING COORDINATING
AMENDMENTS TO THE CODE; AND SUBJECTING VIOLATORS TO PENAL-
TIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section tour hundred fifty-five B point one
(455B.1), subsection three (3], Code 1979, 1is amended by
striking the subsection and inserting in lieu thereof the
following:

3. vweormission" means the environmental guality commission.

See. 2. Ssection four hundred fifty-five B point three
(455B.3). subsections one (1), two (2], three (3), four (4],
five (S), and six (6). Code 1979, are amenhded to read as
foliows:

1.
adoptivn of rules that are necessary for the effective
adminrstration of the departrent

Senate File 205, P. 2

2. Recommend Lo the apprepriake cemuission wikhin-the
deparement the adoption of rules to implement the programs
and services assigned to them it.

4. Direct and adninister the programs and services of
the department in compliance with the rules adopted by the

4. Perform other dutics ascigned by the enceubive-wommpites
commigsion.

5. Establish or reorganize, with the approval of the

the administrative gstructure

of the department.

6. Contract, With the approval of the emesutive-semmitiee
commission, with publi¢ agencies of this state Lo provide
all laboratory, scientific field measurement and environmental
quality evaluation services necessary to implement the
provisions of this chapter. If the executive director finds
that public agencies of this state cannot provide the
laboratory. scientific field measurement and environmental
evaluation services required by the department, he or she
may contract, with the approval of the eneeutrve-comakttes
commission, with any other public or private persons or
agencies for such services or for scientific or technical

services _required to_carry out the programs and services

assigned to the department.

Sec. 3. Section four hundred fifty-five B point three
{455B.3). subsection eight (8), unnumbered paragraph onhe (1)
Code 1979, is amended to read as follows:

Conduct investigations of complaints received directly

or referred by any-ef-the-vemwibetons the commission created

in section 4%5B.4 or such other investigations deemed
necessary. Wwhile conducting an investigation, the executive
director may enter at any reagonable time in and upon any
private or public property, except private dwellings, to
investigate any actual or ponsible viclation of the provisions

ot this chagter or the tules or standards adopted undexr this
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chapter. However, ineé owmer or person ir charge shall be

nitl_f;_c;’i_.

Sec. 4, Sertion four hundred fifty-five B polnt three
[45SB.3), subsection eilght (8), paragraph d, subparagraph
twe {2), Code 1979, is amended to read as follows:

{2y in a reasonable manner, and any property seized shall
be treated 1n accordance with the provigsions of ekhapter-9bi
chapters o1ght hundred eight (808) and eight hundred nine
(809 of the Coda.

Sec. 5. Section four hundred fifty-five B point three

[{455B.3), unnumbered paragraph two (2)., Code 1979, is amendecd
to read as follows:

The executive directer may appoint, with the approval of
the sxefuiive-eowmitres commissgion, the technical,
professional, secretarial, and clerical staff necessary to
accomplish the purposes of this chapter, subjact to the
provisions of chapter 19A.

See, 6, Section four hundred fifty-five B point three
{455B.2), Code 1979, is amended by adding the following new
subgections:

NEW SUBSECTION. Accept, receive and administer grants
or othar funds or gifts from public or private agencies,
including the federal government, for the abaternent,
prevention, or control of pollution, or other environmental
programs, subject to the approvalk of the commission.

NEW SUBSECTION., Rcpresent the state in all matters
pertaining to plans, procedures, negotiations, and agreements
fcr 1nterstate compacts relating to the control of pollution
vr the protection or enhancement of the environment. Any
agreement is subject to the approval of the cormission.

Sec. 7. Section four hundred fifty-five B point fouy
{45%8.4). Code 1979, as amended by Actg of the Sixty-eighth
General Assermbly. 1980 Session, Senate File two thousand three
nundred one (2301), section sixty-nine (69), is armended by
striking the section and inserting in lieu thereof the
following:

Senate File 205. P. 4

ABSB. 4 ENVIRKOHMENTAL GUALITY COMMISSION.

1. There is created an environmental gquality commission
consisting of hine merbers. not more than five of whom shall
be from the same political party. The mwembers shall be
appointed by the governor subject to <onfirmation by the
sénate .  Each merber of the cormisision must be an elector
of the state, and have interest and knowledge of the subjects
erbraced in this chapter. The membership of the commission
shall be as follows: three nembeirs actively engaged in
livestock and grain farming, a member actively engaged in
the management of a manufacturing company, one member actively
engaged 1n the business of finance or commerce, and four
mempers who are e¢lectors of the state. Tho murbors of the
commlission shaltl be appointed to four-year terms of office
commencing and ending as provided in Acts of the Sixty-eighth
General Assembly. 1980 Session, Senate File two thousand three
bundred one (2301), section three {(3). Vacancies occurring
during a term of office shall be filled by appoihtment for
the balance of the unexpired term subject to confirmation
by the Senhate. & cocmission member shall not be appointed
to serve more than two consecutive four-year terms.

2. The commission shall organize annually with the election
of a chairperson and vice chairperson. The commission shall
meet monthly and at the call of the chairperson or upon written
request of a majority of the members of the commission. The
executive director shall attend the meetings of the commission
and act as secretary to the cormission.

3. A majority of the voting members of the commission
shall constitute a guorum and the concurrence of a majority

of the voting members shall be regquired to determine any
matter relating to 1ts powers and duties.

4. The members of the commission who sre not in the full-
time employment of a public agency shall be paid a per diem
of forty dollars while engaged 1n the performance of the
duties of office. Members shall be reimbursed for their
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actual and necessary expenses while performing the duties
of office. Per diem and exvpenses shall be pard from tunds
appropriated to the department.

%, The members of the commission shall represent the
public interest and at least a majority of the cormission
memuecship shall not derive rore than ten percent of their
1ncome from any person subject to permits or enforcement
ordors under this chapter. A potential conflict of interest
by & commission memwber shall be wmrediately disclosed to the
cormission and the departrent. It the case of conflict of
interest, the commission npenber ilnvolved shall immediately
withdraw from congideration of the issuance of a permit or
enforcexent action by the cormission and shall not express
an opinion on the matter to any other commission netber
involved in the consideration of the issuance of the pemmit
or enforcement action. A "conflict of interest" ariscs when
a cormission member receives directly or indirectly personal
incore from a person subject to permit or enforcement action
pending before the commission.

6. The executive director shall notify the secretary of
agriculture, the cormissioner of public health, the chief
administrative officer of the department of soil conservation,
the director of the Ilowa natural resources council, the
director of the state conservation comnission and the director
of the state hygienic laboratory of the scheduled meetings
of the commission.

Sec. 8, Section four hundred fifty-five B point five
{(4%5B.5), Code 1979, is amended by striking the section and
inserting in lieu thereot the fellowing:

455K.5 POWERS AND DUTIES OF THE COMMISSION. The commisslon
shall:

1. Establish policy for the implementation of programs
under its jurisdiction. Tae comnission shall appoint advisory
comrittees to advise the commission and the execcutive director

in <arrying out their respective powers and duties.
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2. Advige, coasult, and cooperate with other agencies
of the state, political subdivisions. and any other public
or private agency to ptomote the orderly, efficient, and
effective accomplishment of its responsibilities.

3. Adopt, modify, or repeal rules necessary to implement
the provisions ¢of this chapter and the rules deemed necessary
tor the effective adnibistration of the department. The rules
shall include departmental policy relating to the disclosure
of information on a violation or alleged violation of the
rules, standards, permits or orders issued by the department
and keeping of confidential information obtained by tha
department in the administration and enforcement of the
provisions of this chapter. Rules adopted by the exccutive
committee before January L, 1981 shall remain effective until
modified or rescinded by action of the commission.

4. hpprove the departmental budget request prior to
submission to the state comptroller. The commission may
increase, decrease, or strike any proposed expenditure within
the departmental budget request before granting approval.

5. 1gsuc orders and directives necessary to insure
integration and coordination of the programs administered
by the dcpartment.

6. MNMake a concise annual report to the governor and the
general asserbly, which report shall contain information
relating to the accomplishments and status of the programs
administered by the dspartment and include recommendations
for legistative action which may be required to protect or
enhance the environment or to modernize the operation of the
departrment of any of the programs or services assigned to
the departrnent and recommendations for the transfer of powers
and duties of the department as deemed advisable by the
commission. The annual report shall conform to the provisions
of sectilon seventeen point three {(17.3) of the Code.

7. Approve all coniracts anhd agreements belween the

departinent. and other public or grivate nersons or agercies.

G0z "4'S
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5. oObta.n an adequate public employees fidelity bond to
cover those officers and emoloyees of the departnent
accountable for preperty or funds of tnis state.

9. Hold puplic hearings, sxcept when the evidence to be
received is confidential pursuant to this chapter or chapter
s1xty-eighl A (68A) of the Ccde. necessary o carry out 1ts
powera and duties. The commission may issue subpoenas
vequiring the attendance of witnesses and the production of
evidence pertinent to the hearings. A subpoena shall be
issued and enforced in the same manner as provided in <ivil
actions.

10. Upon request of at least four members of the caommission
before adopting or modifying a rule, the executive director
shall prepare and publish with the notice required under
section seventeen A point four (l7A.4), subsection one (1}
paragraph a of the Code, a comprehensive estimate of the
econonic impact of the proposed rule or modification.

Sec. 9. Section four hundred fifty-five B point six

(455B.6). Code 1979, iy amended by striking the section and
inserting 1n lieu thereof the ftollowing:

45%5B.6 APPEAL BOARD. In lieu of an appeal being heard
by the ftull membership of the coemission, the chairperson
of the commission may appoint an apgeal board consisting of
tnree or more members of the cowmission or a hearing officer
to condust & hearing on the appeal of anh aggrieved person
from the action or order of the executive director as provided
1n chtapter seventeen A (17A) of the Code.

Sec. 10. Section four hundred fifty-five B point nine
(455B.9), Code 1979, is amended to read as follows:

455B.9 OQFFICE FACILITIES. The exeeawtive-gouwnedd department
of general services shall provide the department with

apprupriate office facilities.

Sec. 11. Section four hundred fifty-five B point ten
{455B.190), subsection six (6), Ccde 1979, is5 amended by
strixing the subsection.
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Sec. L. Seetion tour aundred faifty-five % point twelve
(45%B.12), subsections five (5], six (&), seven (7). eight
(8). eieven (l1), twelwvs (12), thirveen (:3), and fourteen
(14), Zede 197%. are amended by striking the subsections.

See. 13. Section four hundred fifty-five B point thirteen
(4598,13), subsection three {3), paragraph ¢, Code 1979, 1s
amended <o read as follows:

. Upon denial of such a permit, the applicant shall be
notified of such denial and informed of the reason or yreasons
therefor, and such applicant shall be entitled to a hearing
before the cotmission as-previded-in-vedtien-i55B+3i2y
oubasgkron-6.

$ec. 14. Section four hundred fifty-five B point thirteen
(45%B.13), subsection six (6), Code 1979, is amended by
striking the subsection.

sec. 15. Saction four hundred fifty-five B point thirteen
(4558.13), Code 1979, is amended by adding the following new
SURSCCLIONS :

NEW SUBSECT}OM. Consider complaints of conditions reported
to, or considered likely to, constitute air pollution, and
investigate such complaints upon receipt of the written
petition of any state agency, the govexning body of a political
surdivision, & local board of health, or twenty-tfive affected
resldents of the state.

Issue orders cansistent with rules to
cause the abatement or control of air pollution. In making
the orders., the executive director shall consider the facts
and sircumstanzes bearing upon the reagsonableness of the
emissions involved, including but not limited to, the character
and degree of injury to, or interference wWith, the protection
of health and the physical property ¢f the public, the
practicability of reducing or limiting the emissions from
the air pollution source, and the sultability or unsuitability
ot the air pollution source te the area where 1Lt is located.
An order may include advisory recommendations for the control
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0f emisslons trem an alr ¢ontamipant source and the reduction
of the emigssion of aly contaminants.

HEW SUBSECTICH. Encouraga voluntary cooperation by persons
or atfected groups in restoring and presciving 2 reasonable
guality of air within the state.

NEwW SUBSECTION. Encourage political subdivisions to bandle
air pollution problenms within their respective jurisdictions.

HEW SUBSECTION. Review and evaluate air pollution control
programs conducted by political subdivisions of the state
with respect to whether the programs are consistent Wwith the
provisions of division two {11) of this chapter and rulcs
adopted by the comnmission.

NEW SUSBSECTION. Hold public hearings, exccpt when the
evidence to pe received is confidential pursuant to section
four hundred fifty-five B point sixteen (455B.16) of the Code,
necessary to accomplish the purposes of division two (I1)
of this chapter. The executive director may issue subpoenas
requiring the attendance of witnesses and the production of
evidence pertinent to the hearings. A subpoena shall be is-
sued and enforced in the same manner as in ¢ivil actions.

sec. 16. Section four hundred fifey-five B point seventeen
(455B.17), Code 1979, is amended by striking the section and
inserting in lieu thereof the followling:

455B.17 RESOLUTION OF VIOLATIONS-~APPEAL.

1. when the executive director has evidence that a
violation of any provision of division two (1I) of this
chapter, or rule, standaxd or permit established or issued
under division two (I1) of this chapter has occurred, the
executive director shall notify the alleged violater and,
by informal negotiation, attewpt to resc¢lve the problem.

[{ the negotiations fail to resolve the problem withit a
reasonable pexiod of vime, the executive director shall 1ssue
an order diresting the violator to prevent, abate orx control
the eniasiong ©r av pollution invelved. The order shall

prescribe the date by which the violation shall cease and
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may prescribe timetables for nefassary action tc prevent,
abate or control the emiusions of a-r pollution. T1he arder
ray be appealed to the comnission.

2. After the hearing on appeal. the cormission may affirm,
modify of rescind the order of the exacutive director.

3. The executive director shall %cep a completa record
of the nearings and proceeding and tne racord shall be open
to public inspection, subject to section four bundred fifty-
five B point sixteen [4558.16) of the Code. Upon request.
a copy of the transcript zhall be furnished to the wviolator
or alleged violator at his or her expense.

4. An appeal to the comnission under this section shall
re conducted as a contested case under chapter seventeen A
(17a) of the Code,

sec. 17. Section four hundred fifty-five B point cighteen
(455B.18}, Code 1979, is amended to read as follows:

455B.18 EMERGENCY ORDERS. [f the commiuntoR~or-the
executive director has evidence that any person 18 causing
air pollution and that such pellution creates an emergency
requiring immediate action to protect the public health and
safety, or property, either the executive director may. without
notice er-heaping, issue an enargency order requiring such
person to reduce or discontinue irmediately the emigsion of
air contaninants. A copy of the emergency order shall be
served uu-p!ovided-éh-seutien-aﬁssfLBy—nnhaession-i by _personal
service. An emergency order issued by the-germiesien-er the
pxecutive director ohai}-ba-efieeeéve-ihmudiate&y»and-binding
anei}-zeviewed-hy-ehe-eenminsien-at-a-puhiie-heering-ep

modified-vr-reocinded-by-a-dietriet-voupt may be appealed

to the commission. After hearing on appeal, the comm ission

may atfirm, modify or reseind the order of the erecutive

director.
Sec. 18 Section foar hundred tifty-five B point twenty
(455B.20), Code 1979, 1s amended to read as follows:
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445B.20 LEGAL ACTICK. I[f action to prevent, contrcl,
or abate airr posllution i1s not taken in accordance with the
1vles established, or orders 1ssued by the aswmmispien
department, or 1f ehe-vemmiseren-a¥ the executive director
has evidence that an emeigency cxists by rcason of aur
pollution which requires lgpmediate actisn ©o protect the
public health or property. the attorney gencral. at the rocgquest
of the-gewmipsvien-ar the executive director, shall commence
legal action, 1n the name of the state, tor an inhjunction
to prevent any further or continued violation of such rule
or order. {fn-an-aftien-for-an-inIUREEIBRy-ARY-BEEVEOUA
itndsngu-of-the-commivoronyr-afeer-duc-nocsoe-and-hearing,
shati-be-prima-fuore-evidence-of-the-faek-orF-facky-£fonnd
thererhr

See. 19. Section four hundred fifty-five B point bLwenty=-
one {(455B.21), Code 1979, is amended to read ag follows:

455B.2t BURDEN QF PROOF. In all proceedings wilh respect
to any alleged violation of the provisions of this division
Il or any rule established by the commission, the burden of
proof shall be upon the esemmiseisn departiment cxcept in an
action for an injunction as provided in seaction 45%B.20.

Sec. 20. Section four hundred titty-tive B point twenty-
twa {*55R.22), Code 1979, is amoended to read as follows:

455B.22 VARIANCE, Any person who owns or operates any
plant, building, structure, process, or egquipment may apply
for a variance from the rules or standards geverasnag-the

auatibyr-nature;-durationy-er-entent-of-emiesiens adopted

by the commission by filing an application with the department.
The application shall be accompanied by such inforrmation and
data required by the cormission.

1. The executive director shall promptly investigate the
application and reesmmend-to-rthe-vsonmisasron-the-giuposition
ef-oneh approve or disapprove the application. The demmissien

director finds that:
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AL The eMl§s519008 2ealrring or proposed Lo occur 4o not
endanger or tend to endanger human health or safety or
property; and

b. Compliance with the rules or standards from which the
variance is sought will preoduce serious nardshlp without equal
Or grearer benetits %o the public,

2. A-puBira-Hearimgr-subicot-ta-the-provivions-of-sevkron
A58Bribr-akhatt-be-heltd-sf-the-domminnton-voneiudes-that-a
Rear*ng-te-advisabie- The applicant may request a8 review
hearing before the commission 1f Ris the application 18 denied.

3. In determining under what conditions and to what extent
a variance may be granted. the esmmiesien exccutive director
shall give due recognition to the progress which the applicant
has made toward eliminating or preventing air pollution.

In such a case, Lhe semmzsmsisn executive director shall
consider the reasonableness of the request, conditioned upon
such applicant effecting a partial abatement of the particular
air poilution within a reasonable period of time, or the
eemmiegren executive director may prescribe other requirenents
witn whicn such applicant shall comply.

4. The eeemimsten oxecutive dircctor may grant a variance
for a specified pericd of time, not exceeding one year, and
the eemmission executive director may further specify that
the applicant make periodic reports specifying the progress
ihal has been made toward compliance with any rule for which
the variance was granted. A varirance may be extended from
yeat to year by affirmative action of the commiseioen executlive
director.

$.__The cxcgutive director shall maintain a record of each

extension.
Sec. 21. Section four hundred fifty-five B point twenty-
four (455B.24), Code 1979, is amended Lo read as follows:
+%58.24 ACCEFTANCE OF LOCAL PROGRAM. Wnen an air peollution
control prograr. conducted by a political subdivisiob, or a
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combination thereof, is deemed upon review ag provided in
section 49pHBridr-subseetron-~+: four hundred fifty-five B point
thirteen (4558,13) of the Code, to be consistent with the
provisions of this division Il or the rules gestablished there-

under, the assmimpien cxecutive director shall accept such

program in lieu of state administration and regulation of
air pollution within the political subdivisions involved.
Nothing contained in this section shall be construed to limit
the power of the-esmmission-or the executive director to take
emergency action under the provisions .of sections 455B.18
and 455B.20 or to administer a part of the local program that

has been suspended.

. In evaluating an air pollution control progranm,
consideration shall be given to whether such program provides
for the following:

a. Ordinances, rules and standards establishing
requirements consistent with, or more strict than, those
impoged by this davision I1 or rules and standards adopted
vy the commisslon.

b. Enforcerment of such rcquirements by appropriate
administrative and judicial process.

c. Administrative organization, staff, financial and other
resources necessary to administer an efficient and etfective
program.

d. Location of emission monitoring devices ip areas of
the political subdivision in compliance with uniform state
standards adoptad by the cormission. The commission shall
adopt uniform state standards for the location of emission
mopitoring devices specifying such intervals and such
procedures toe provide a reasonably consistent measurement
of emissions from air contaminant sources regardless of the
political subdivision of the state in which the sources may
be located.

2. Upon acceptance of a local air poilution control
program, the eswmassisn executive director shall igsue a

certificate of acceptance to the appropriate lotal agency.
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a. Any political subdivision desiring a certiticate of
acceptance shall apply to the department on forms prescribed
by the eommissten exccutive direcior.

b. The executive director shall promptly investigate the
application abd rugonmeond-the-drapenttion-of-avan approve
or disapprove_the application to-the-eomminnson, The
commisgion executive director may conduct a public hearing
before action is taken en-ehe-yegamaendakion Lo approve or
disapprove. If Lhe reesemendation-in-againet executive
director disapproves issuing a certificate, the political

subdivision shati-be-enkitied-to-a-pubite-hearing-as-provided
in-peekion-456B+27 may appeal the action to the commission.

At the pwbiie hearing on appeal, the cormission shall decide

whether the local program 1s substantially consistent with

the provisions of this division 1!, or rules adopted

thereunder, and whether the local program is being enforced.

The burden of proof shall be upon the political subdivision,
¢. 1f the eommiepion executive director determines at

any time that a local air pollution program is being conducted
in a manher inconsistent with the substantive provisions of
this division I1 or the rules adopted thereunder, the
semmission executive director shall notify the political

subdivision, citing the deviations from the acceptable
standards and the corrective peasures to be compieted within
a reasonable amount of time. 1f the corrective measures are
not implemented as prescribed, the eemmiseisn executive
director shall suspend in whole ov in part the certificate

of acceptance of such political subdivision and shall
administer the regulatory provisions of said division in whole
or in part within the political subdivision until the
appropriate standards are met. Upon recelipt of evidence that
necessary corrective action has been taken, the commusion
executive director shall reinstate the suspended certificate
of scceptance, and the political sutdivasion shall resure

the adminmastration of the local a:xr pollution <ontrol program

w
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within 1ts jurisdiction. In cases where the certificate ot
acceptance is suspended, the poliatical zubdivision :s-enkikied
to-a-puplre-hearing-an-provided-an-sectron-4558-17 may appeal
the_ suspension to the commission.

d. PFothing in this divigion [ shall be construed to
supersede the jurisdiction of any local alr peliution controt
program Ln operation on the first of January, 1973, except
that any such program shall meet all requirements of said
division.

Sec. 22. Section four hundrad fifty-five B point twenUy-
nine (45%5B8.29), Code 1979, is amended to read as [ollows:

4%5B.29 PRIOR RULES., Any rule adopted or order or variance
issued under chapter 13&B of prior Codes by the Ilowa alr
polilution control commission or by the state departrent of
health or under division two {I[) of this chapter by the air

gquality commission before January 1, 1881, shall remain

effective until modified or rescinded by action of the azr
guatxky commission unless eweh the rule 1s inconsistent or
contrary to this divasion IIL.

Sec. 23. Section four hundred fifty-five B point tharty
(455B.30), subsection eleven (11), Code 1979, 15 amended by
strikinhg the subsaection.

Sew. 24. Section foux hundred fifty-five B point thirty-
two (455B.32), subsection six (6), Code 1979, is amended by
striking the subsection.

Sec. 25. Section four hundred fifty-five B point thirty-
wwo (455B.32). subsection ten (10), Code 1979, is amended
to read as follows:

10. Adopt 4 statewide plan for the provision of sate
drinking water under emergency clrcumstances. All public

agencies, ax defined in chapter 28E, shall es-eperaké cooperate

Ln the developnent and implementation of the plan. The plan
shall detail the manner in which the various state and local
agenciles ahall participate Ln the response to an emergancy.

The department may cnter Llnto any agreement, subject Lo ecetien
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458B-3 approval

umt of loca. goverrnnent or with the federal government which
nay be necessary to establish the role of such agencies in
regard to the plan. This plan shall be eo-srdanated

ceozdinated with exviz-defanse disaster emergency plans.

Ses. 26, Section four hundred fifty-five B point thirty-
four (45SB.34), subsection three (3), Code 1979, is amended
to read ag fo:ilows:
3. The executive director e¥-the-sesmiesien, wWith the
approval of the commissionh., may request the attorney general
to institute legal proceedings pursuant to section 455B.49.
Se¢, 27. Section four hundred fifty-five B point forty-
two (455B.42), Code 1979, 15 amended to read as follows:
4555.42 VARIANCES AND EXEMPTIONS. The eommissien executive
director may, after public notice and hearing, grant exemptions
from a maximwn contaminant level or treatment technique, or
poth. The esmmismiem cxecutive director may also grant a

variance from dranking water standards for public «ater supply
sysatems when the characteristics of the raw water sources,
which are available to a gystem, cannot meet the requirements
with respect to maximum contaminant level of suek the standards
despite applicstion of the best treatment technigues which

exccutive director determines that the variance will not
result in an unreasonable risk to the publi¢ health., A
schedule of compliance may be prescribed by the avmamiseion

levels of systens subject to the variance or exemption as

may reasonably be implemented. The execcutive director may

aiso issue varjances from other rules of the commission if
necessary and_appropriate. The denial of a variance or

oxemption may be appealed to the commission.
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Sec. 28, Section four nundred fifty-five B point forty-
nihe (455B.49), subsection four {(4). Code 1979, 15 amended
to read as follows:

3. The attorney general shall, at the reguest of the
vommresion-or the executive director with approval of the

commission, institute any legal proceedings, including an
action for an injunction ar a temporary injunction. necessary
to enforce the penalty provisions of part 1 of division [1I
of this chapter or to obtain compliance with the provigions
of part I of division 1I1L of this chapter or any rules
promulgated or any provision of any permit i1ssued under part
1 of division LIl of this chapter. In any such action, any
previous findings of fact of the axecutive director or the
commigsion after notice and hearing shall be conclusive 1f
supported by substantial evidence in the record when the
record 1% viewed as a whole.

Sec. 29. Section four hundred fifty-five B point fifty
(455B.50), subsaction two (2), Code 1979, is amended by
striking the subsectioh.

Sec. 30. Seotion four hundred fitty-five B point fiftty=-
wwo (455E.%2), subsection three (3}, paragraph b, Code 1979,
is amended to read as follows:

b. Information relating to the contants of the examination
to persons other than members of a board of certification

of another state or their expluyees or an employee of the

department.
gec¢. 31. Section four hundred fifty-five B point fifty-
eight (4%5B.98), Code 1979, 1is amended to read as follows:
455B.58 DURATION. Certificates shall continue in effect
from the date of 1ssuance until the following June 3¥ thirtieth

unless sooner revoked by the esegutive-direvter board, but

guch certificaten shall remain the propetty of the department
and the certificate shall so state. The fee for issuance
of cvertificates as deternined under section #55B8.61 snall
be prorated on a gquarterly basis for any ortginal certificate
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18sued ior a period of less than twelve months. A person

who fails to renew a cettificate by June 36 thirtieth following

first, but the executive director may assess a reasonable
penalty as established by rule of the commission.

$ec. 32. Section four hundred tifty-five B point fifty-
nine (45%B.%9), Code 1979, is amended to read as follows:

45%B.59 REVOCATION OR SUSPENSION. 1ihe board may suspend
or reveoke the certificate of an operator, following a hearing
before the board, when the operator is found guilty of the
following acts ot offonses:

1. Frauwd in procuring & licénse.

2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrue or
fraudulent representations in the practice ©of his or her
profession or engaging in unethical conduct or practice hammful
or detrimental to the public. Proof of actual injury need
not be established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or
ocecupation of the licensee, or the conviction of any felony
that would atfect his or her ability to operate a water
Lreatment or wastewater treatment plant. A copy of the record
of conviction oxr plea of quilty shall be conclusive evidence,

6. Fraud in representation as to skill or ability.

7. Use of untruthful or improbable statements 1n
advertisements.

8. Willful or repeated violat:ons of thie-Avk division
three (FI1) of this chapter.

Sec. 33. Section four hundred fifty-five B point sixty
(455B.60), subscction two {2}, Code 1979, is arended to read
as follows:

2. A certificate ot proper classification snall be issued
without examination to any operator who, prior %o January

1. 3973, held a vatid certificate to operate a particular
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treatment plant or water distribution system. The certificate
30 Lssued shall be valid only for that particular treatment
plant or system and shall remain in eifect indefinitely unless
revored By-bRhe-enegubive-direckor as provided 1n saction

4558, 59,

Sec. 34. Section four hundred fifty-five B point sixty-
two (4S%B.62), Code 1979, 18 amended to read as follows:

455%B.62 RULES. The cormission, with the advice of the
board, may prcemulgate such rules as are necessary to caryy
out the provisions ©of this part ? of division I1l. the-rultes
eptabiiohed-phati-Pa-subjeek-to-bhe-proviotons-ef-geetruon
458BrFr-pubneekion-3r-

Sac. 3%, Section four hundred fifty-five B point slxty-
seven (455B.67), subsection two (2), Code 1979, 1s amended
by striking the supsection.

sec. 36. Saction four hundred fifty-five B point sixty-
seven (4598.67). subsection four (4), Ccde 1979, is amended
to read as follows:

4, "Eligible project" means a project for construction
of gewage rreatment works:

a.

1§ reguired under this part 3 of division I[I1.

L. which 15, 1o the judgment of the 2emmiveien executive

whether or not federal funds are then available for such
purpose. Eligible projects shall be those which the
construction contract therefor shall have been entered into
subsequent to July 1, 1966.

¢. Which conforms with applicabla rules of the commission.

d. Waich is, in the judgement of the semmrsmysnm cxecutive

director, nacessary for the accomplishment of the state's
policy of water purity.
Sec. 37. Section four hundred tifty-five B point sixty-
e1ght {455B.68), Code 1979, 1s amended to read as follows:
45SB.68 GRANTS OF ASSISTANCE. The gemmraazeon cxecutive
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directns may maxe grants as tunds are available to any
municipality to assist such runicipality 1n the construction
of sewage truatment wWOrxs.

Sec. 38. Section four hundred fifty-five P point sixty-
nine [(455SBE.69). unnumbered paragraphs one {1) and two (2},
Code 1979, are amended to read as follows:

The eommasuion exccutive director shall accept and
admimister all tunds granted by the state pursuant to this
part 3 of divasion LII.

In allocating state grants under gaid part, the eemmission
executive director shall give consideration to:

s5e¢. 3%, section four hundred fifty-five B polnt seventy
{4358.70), Code 1979, is amended to read as follows:

455B.70 CONTRACTS. The evemwimnien exacutive director
may, in the narme of the state, contract with any punicipality
concerning eligible projects, subject to the approval of the
oMegnbEvYe-EnpmEbtes COMTMLES10ND.  AhY-sweh The contract may
include such provisions as may be agread upon by the parties,
and shall include, in substance, the following provisions:

1. An cstimate of the reasonable cost of the project as
determined by the eammymeren sxecutive director.

2.  An agreemenl by the eommivsienr executive diractor to
pay ko the municipality, during the progress of construction
or following completion of the construction as may be agreed
upon by the parties, an amount as determined by appropriation
of the general assembly.

3. An agrcement by the municipelity:

a. To proceed expeditiously with, and complete, the project

accordance with plans approved pursuant to this part 2

divigion I1I and pursuant to part 1 of this divasion I[II.

k. To commence operation of the sewage treatment worke

completinan of the project, and not to discontinue operation

s dispose of the sewage treatment worKs without the approval

the eemmivmien executive director.
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¢.  Te operate and maintain the sewaqge treatrent works
in accordance with applicable provisions of gart 1 of tnis
division I1I1 and rules of the commission.

d. To obtain approval of the eewmieazen erccutive director
before applying for federal assistance for pollution abatement,
in order to maximize the amounts of such assistance received
or to be recelved for all projects 1n Iowa.

¢. To provide for the payment by the municipality of its
share of the cost of the project.

4. A provision Lhat, in-the-evene if federal assistance
which was not included in the calculation of the state payment
pursuant. Lo subsection 2 Lecomes available to the municipality,
the amount of the state payment shall be recalculated with
the inclusion of sweh the additional federal assistance and
the mynicipality shall pay to the state the amount by which
the gtate payment actually made exceeds the state payment
determined by the recalculation.

Sec. 40. Section four hundred fifty-five B point seventy-
four (455B.74), Code 19279, is amended to read as follows:

45%B.74 PRIOR RULES. Any rule adopted or order issued
under chapters 136A, 455B and 455C of prior Codes, by the
lowa water pollution contrel commission ov by the state
department of health or under this division by the water

quality commission before January 1, 1981, shall remain

effective until modified or rescinded by action of the water
gquaisrty Comnlssion unless eweh the rule is inconsistent or
contrary to this division. Any permit issued under chapter
455P of prior Codes shall remain effective until modified

or revoked by the executive director.

Sec. 4l. Section four hundred fLfty-five B point seventy-
five [(45%SBE.75), subsection five (5}, Code 1979, 1s arended
by striking the subscction.

Sec. 42, Section four nundred fifiry~five B point seventy-
seven {(4558.77), Code 1979, is amended by adding the followinhg
new umnumbered paragraph:

HEW UNNUMSERED PARAGRAPH. The cxrecutive director nay
1suue, odilty, or deny varliances from the rules of the
commission. The applicant may appeal the decision of the
executive director to the compission.

Sec. 43.  Secction four hundred fifty-five B point seventy-
cight {3%55B.78), Code 1979, 183 amended to read ag follows:

455B.78 RKULES ESTABLISKED., The commission shall establish
rules for the proper adnmini#tration of the provisions of this
part 1 of division IV which ghall reflect and accommodate
invofar as _far as is reasorably possible those current and
generally accepted methods and technigues tor treatment and
disposition of solid waste which will serve the purposes of
sasd part one (1) of this divisioen which shall take into
consideration aven the factors, including othexs which it
may deem proper, as axisting physical ceonditions, topography,
501l and geology, climate, transpertation, and land use,
aueh the rules including but not iimited to rules relating
to the ¢stablishment and location of sanitary disposal
projects, sanitary practices, inspecticon of sanitary disposal
prajects, collection of solid waste, disposal of solid waste,
pollution controls, the issuance of permits. approved methods
of private disposition of solid waste, the gencral operation
and maintenance of sanitary disposal projects, and the
irplementation ot eatd part one (1) of this division. Frior
to issuance of rules or amendnents thercto, the cormission
shall hold at least one public hearing on the proposed rules
or amendments, and shall give notice of ewek the hearing at
least thirty days in advance by publishing notice in a
newspaper of general circulation in the state. The-~sir-qualrey
vamniyaron-qRd-EHe-waker-qualtty-cemmignian-of-the-department
Bhali-gu-epurate-with-tha-¢amniasion-in-the-estapkishment
of-ouch-ruiunr--Ali-sutzg-vramuiqared-ahati-pe-osubinat-tLeo
Ehu-provintuns-ni-ehapter-dishi-and-sevtion-458B+7 > ~ouhaeviion
-

S0¢ '4'S
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Sec. 44.  Secrtien Jour hundred fifty-five B point seventy-
nine (455B.79), unnumbered paragraph two (2), Code 1979, as
amended Lo read as tollows:

Permits shall be lusucd without fee by che execut:ve
director or at his or_her direction, by a local board of
healtn, for each sanitary disposal project operated in this
state. Such permits shall be :rssued in the nawre of the cLty
or county or, where applicable. 1n the name of the public
or private agency operating such projecc. Fach sanitary
disposal project shall be inspected annually by the department
or a local board of health. The permits Lssued pursuvant to
this section shall be in addition to any othar licenses,
permits or variances authorized or required by law, including,
but not limited to, the provisions of chapter 3%8A. A permit
may be suspended or revoked after-netive-and-hearing-pedore
Ehe-oonmiovron-or-rea-designee by the executive director if

4 sanitary disposal project is found not to mect the
requirements of the provisions of sasd part one (1) of thisg
division or rules 1ssued pursuant-therete under part one (1)

of this divasion. The suspension or revecation of a pereat

may be appealed to the commission.

Sec. 45, Section four nundred fifty-five B polnt eighty-
Lwo (45%B.82), subsection one (1), Code 1979, 1s amended to
read as follows:

1. It shall be unlawtul for any private agency or public
agency to dump or deposit or permit the dumping or depositing
of any solid waste at any place other than a sanitary disposal
project approved by the executive director. This section
shall not prohibit a private agency or public agency from
dumping or depositing solid waste resulting from its own
residential, farming, rwanufacturing, mining or commarcial
activities on land owned or leased by 1t if sweh the action

does not violate any statute of this state or rules premulgated

by the cocmmission or local boards of health, or local
orainancesr=sr-ruten-rauved-By-Ehe-akr-quatLy-COMMNLODLION
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o¥-Haket~quatrby-commianron-ad-Ehe-departmant, The axecutive
dlrector may Lssue Tenporary pernits for dumpiny or disposal
of solld waste at disposal sites for which an application
tor & permit Lo operate & sanitary disposal project has been
made and whicn have nct met all of the requirements of part
L of this divigsion and the rules adooted by the commission
1f a compliance schedule has been submitted by the applicant
specifying how and when the applicant wil) meet the
requirements for an operational sanitary disposal project
and the executive director determines the public interest
will be best served by granting such temporary peroit.
Sec. 46. Section four hundred fifty-five B poaint eighty-
three (455B.83), Code 1979, is amended to read as follows:
455B.83 APPEAL FROM ORDER. Any person aggrieved by an
order of the-eemmissinn-of the exccutive director may appeal
the same order by filing & written notice of appeal with the
executive darector within thixty days of the issuance of the
order. The exezutive director shall schedule a hearing for
the purpose of hearing the argunments of the aggrieved person
#1thit thirty days of the filing of the notice of appeal.
The hearing may be held before the cormission or its designee,
A corplete record shall be made of the proceedings. The
executive director shall issue the findings in writing to
the aggrieved person within thirty days of the conclusion
of sueh the hearing. Judicial review may be sought of actions
of the cormission e¥-edeeutive-direeber in accordance with
the terms of the lowa administrative procedure Act.
Hotwithstanding the terms of said the Act, petitions for
Judicial review may ne filed in the district court of the
County wherexn where the acts in issue occurred.
Sex. 47. Section four hundred fifty-five B point cighty-
four (45%B.84), Code 1979, 15 anended to read as follows:
+558.84 MODIFICATION 2F RULES. Any rule adopted or order
issued under chapter 406 of prior Codes by the commissioner

of public health or under part one (1} of this division by
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the solid waste disposal commission betore JANMALY 1, 198l

shall remain effective until medifred or rescinded by action
ot the seird-wanke-drapesat cowrlssion unless suek the rule
1S 1nconsistent or contrary to this part 1 of division IV,

sec. 48. Section four hundred fifty-five B point eighty-
five {45%B.85}. subsection four (4). Code 1979, 1s amended
by striking the subnsection.

Sec. 49. Section four hundred fifty-five B goint eighty-
saven (455B.87)., Code 1979, is amended to read as follows:

4%5K5.07 RULES FOR TRANSPORTING. The commission shall
provide, by rule, for the proper methods of transporting.
storage, and handling of radioactive material except that
the provisions of this section shall not apply teo the
transportation, handling, or storage of radiocactive material
by licensed physicians and surgeons, e licenscd osteopathic
physicians and surgeons, licensed podiatrists, licensed

dentists or licensed pharmacigts within the scope of their

practice or by gualitied employees of licensed hospitals
within the scope of their duties. In adopting such rules.
the commission shall consider the methods and techniques uscd
by the United States atomed-ecReryy nuclear regulatory
cormission and radiation control agencies of other states
for the regulation of the transporting, handiing, and storage
of radicactive material. The commission shall also consult
with the depaxtment of public safety in the development of
rules for the transporting of radicactive materialk on the
puplic roads of this state. Ati-puien-adepted-by-the
een&ioaien—under~!h§e-aeetian-ehai}-be-aubjeet-tu-uhe
previaiena—ef-ehapter-i#A-and-seetien-issnvvr—auhueetion-37

Sec. 57. Section four nundred fifty-five B puint eighty-
cight (45%2.88), unnumtered paragraph two (2}, Code 1378,
is amended by striking the unnumkered paragraph.

sec. S1. Section tour hundred fifty-five B point ninety-
five (45%B.95), subsection thiee (3), Code 1974, is amended
by striking the subsection.
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Sec. 52. Section four hundred fifty-five B polbt one
hundred ten {(45%B.110), subsectiony six (&), seven (7). and
eight (8], Code 1979, are arended by striking the subsections.

Sec. $3. Section four hundred fifty-five B point one
hundred fourteen {(4558.114). cede 1979, is amended to read
as follows:

455B.114 STATE RAZARCOUS CONDITION CONTINGENCY PLAN.

All public agencies, as defined in chapter 28k, shall ee-
eputake cooperate in the developnent and implenentation of

a state hazardous condition contingency plan. The plan shall
detail the manner in which public agencies shall participate
in the response to a hazardous condition. The departwent
executive director may enter into agreements, wubjeee-te

sustien-455B-9 with approval of the cemmission, with any state

agency or unit of local government or with the federal
governrent, as necessary to develop and implement the plan.
The plan shall

of disaster services and any Jjolint county-municipal disaster
services and emergency planning administrations established
pursuant to chapter 29C.

Sec. H4. Section four hundred fifty-five B point one
hundred saventeen {(4556.117). subsection two {21, Code 1979,
is anended to read as follows:

2. The exacutive director sr-Lhe-¢oMmigszon may reguest
that the attorney general lnstitute legal procecdings for
a temporary or permanent injunction pursuant to section
455B.120 for purposes of enforeing an emergency order.

sec. 5. Section four hundred fifty-five B coint one
hundred nineteen (45358.119), subsecticn six (6), Code 1979,
18 arended by striking the subsection.

sec. 6. Chapter four nundred Fifty-five B (455B). division
four (IV), part four {&). Code 1979, 1= amended by adding
the follewing new section:

HEW SECTiQr. PRICR RULES CONTINUEG., Any rules adopted

or order 1ssued under part four (&) of this division before
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January L, 1981 by the solid vaste disposal commlssion shall
remain eftective until modified or rescinded by action of
the cemmiss)ian.

Sec. 57. Acts of the Sixty-cighth General Assembly, 1979
Sesslon, chapter one hundred eleven (lli), section two (2},
gubsection one (1), is amended by striking the subsection.

Sec. 58. Acts of the Sixty-eighth Generai Assembly, 1979
Session, <hapter one hundred eleven (111}, section thirtean
{13), is amended to read as follows:

SEC. 13. Section three hundired seven point ten (307.10),
Code 1979, is amended by adding the following new wubpestion

NEW 6YBSEE7#6N WINUMBERED PARAGRAPH. The commission may
adopt, after consultation with the department of environmental
quality and the department of public safety, rules to enforce
the rules regarding transportation of hazardous wastes

comaission of the department of environmental gquality under
section three {(3), subsection three {(3) of this Act. The
departinent and the division of the highway safety patrot of
the departrent of public satety shall carry out the rules
through the use of the director's powers and duties of
enforcement and insgection.

Sec. 59. Chapter four hundred tifty-five B (455B). Code
1979, 1s amended by adding the following new section to the
new part of division four (IV} added by Acts of Lhe S1xty-
elghth General Assembly, 1979 Session, chapter one hundred
eleven (111):

KEW SECTION. ACQUISITION AND LEASE OF SITES. The
commigsion shall adopt rules establishing criteria for the
identification of land areas or sites which are suitable for
the operation of a treatment or disposal facility. Upon
rejuest, the department shall assist tho executive counhcil
in locating suitable sites for the location of a treatnent
or disposal facility. The commission may recomnend to the
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eracutive Ccounci. tae purchase or condemnation of land to

be leased for “he operation of a tieatment or disposal
facility. Tne executive council may purchase or may condenn
toe land subject to c¢hapter four hundrad soventy-one {(471)
of the Cade. Consideration for a contract for purchase of
land shall not be 1n excess of funds appropriated by the
general assembly for that purpose. The executive council
upon recompaendation of the commission may lease land purchased
under this section to any person except the state or a state
agency. This gection does not authorize the state to own

or operate s hazardous waste treatmant or disposal facility
and the state shall not own or operate such a facility. The
terms of the lease shall establish responsibility for long-
term monitoring and maintenance of the site. The lessee is
subject to all applicable requirements of this part including
Fermit requirements. The cormission may require the lessee
te post bond conditioned upon performance of conditions of
the lease relating to long-term monitoring and maintenance.
The leasehold interest including improvements made to the
property shall be listed, assessed and valued as any other
real property as provided by law.

Sec. 60. Section four hundred fifty-five B point one
hundred thirty {45%B.130), Code 1979, 13 amended by striking
the section and anserting in lieu thereof the following:

4556.130 RESTRICTIONS ON USE OF AGRICULTURAL CHEMICALS.

1. [f the cormission determines that an agricultural
chemical causes an uhreasonable, adverse effect on humans
or the environment, the commiszion shall submit to the
secretary of agriculture its findings and recommended actions.
The secretary of agriculture shall propose rules implementing
the recomrended actions and shall hold a public hearing to

determine the cffects of the proposed rules as provided in
chapter two nhundred six (206) of the Code after review and

consideration of the findings as provided in subsection two
(2) of this section, A rule of the secretary shall be adopted
pursuant to chapter seventeen A (17A) of the Code.
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2. The commission shall submit to the secretary of
agriculture its findings on the unreasonable, adverse eftect
that the agricultural chemical causes to humans or the
environment. The department of agriculture shall prepare
an estimate of the economic impact of restricting the use
ot the agricultural chemical. The ecconomic impact statement,
the compission's findings and the report of the advisory
committee created under section sixty-nine (69) of this Act
shall De available at the time of publication of the intended
rule action by the secretary. The secretary of agriculture
and the advisory comrmittee shall review the cormission's
findings and collect, analyze and interpret any other
scientific data relating to the agricultural chemical. The
sccretary and the cormittee shall consider any official
reports, academic studies, expert opinions or testimony, ot

other matters deemed to have probative value and shall consider

the toxicity, hazard, effectiveness, public need for the
agricultural chemical or other means of ¢ontrol other than
the chemical in guestion, and the economic impact on the
members of the public and agencies affected by it.

3. BAs used in this section, "agricultural chemical" means
a pesticide as defined in section two hundred six point two
(206.2) of the Code and also means any feed or so1l additive,
other than a pesticide, which 1is designed for and used to
promote the growth of plants or animals.

Sec. 61. Section sixty-eight B point two (688.2).
subsection four (4), Code 1979, is arended to read as follows:
4. T"Regulatory agency" means department of agriculture,
jndustrial cormissioner. bureau of labor, occupational safety

and health review commission. department of job service,
department of banking, insurance department of lowa, state
degartment of health, department of puplic safety, department
of publi¢ instruction, state board of regents, department

of social services, department of revenue, [owa state commerce

comnistion. lowa beer and liquor cantrol departmeat, poard
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of pharmacy examiners, ztate conservarion cormLeslon, state
department of transpertation, lowa state civil rights
commiseion, department of 801l conservation, department of

public defense, department, of environmentsal guality and Lowz

natural resources council.

sec. 62. Section one hundred seventy-two D point three
(1720,3), subsection two (2), paragraph b, unnurbered paragraph
one (1), Code 1979, 1s amended to read as follows:

Applicability of rules of the department otner than those
issued-by-tho-are-guality-commuivsion relating to air guality
under division two {11} of chapter four hundred fifty-fave
B _{455B) of the Code.

Sec. 63. Section one hundred seventy-two D point three

{1720.3), supbsection two (2). paragraph <, Code 1979, is
amended to read as follows:

¢. Applicability of rules of the akr-guaiity-comminsien
department relating to air guality under division two ([1)
of chapter four hundred fifty-five B {455B) of the Code.

{l) A rule of the atrr-guultey-vemmiossron department under
division two ([1) of chapter four hundred fifty-five B (455B)
of the Code in effect on November 1. 1976 shall apply to a

feedlot with an established date of operation prior to November
1, 1976,

(2} A rule of the atk-dquaiirty-esmmiusion departrent under
division two (I!) of chapter four hundred fifty-five B [45%B)
of the Code shall apply to A feediot with an established date
of operation subsequent to the eaffective date of the rule.

{31 A rulc of the air-gualzty-eermiosion department under
division two (11} of chapter four hundred fifty-five 8 (+556)
of the <ode periairing to feediot management standards adopted

after Noverber L, 1976 shall not apply to any feedlot having
an established date of operation prior to the e¢ffective date
of the rule uatil one vear after the effective date of the
rule.
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(4) A rule of the der-quairty-eomprdnisn departiment under
division lwo (11} _of chapter four hundired fifty-five B (453B)
ot the Code pertaining to feedlot design standards adopted

aftar Noverber 1, 1976 shall not apply to any feedlot having
an established date of cperation priar to the etfective date
of the rule for cither a period of ten years from the
established date of operation of the feedlot or two years
fror the cffective date of the rule, whichever time pericd
is greater. However, any dJdesign standard rule pertaining

to the siting of aay feecdlot shall apply only to a fcedlot
with an established date of operation subsequent to the
effective date of the rule.

(3} To achieve compliance with applicable rules the
department shall issue an appropriate compliance schedule.

$ec. 64. Section two hundred point five (200.%), Code
1979, is amended by adding the following new subsection:

NEW SUBSECIION. The advisory committee created in section
sixty-nine (69) of this Act shall advise and assist the
secretary on the registration of a product of commercial
fertilizer or soil conditioner under the provisions of this
chapter.

Sec. 65, Section two nundred 91x point two (206.2),
supsection twenty-three (23), Code 1979, is amended to read
as follows:

23. The term "permit" means a written certificate, issued
by the secretary or hie-entherised the secretary's agent ae
authesrised-*n under rules adopted by the-ehemieal-teshneteqy

went authorizing the use of cextain state
restricted uke pesticides,

Sec. 66, Section two hundred six point eleven (206.11),
subsection one (1), paragraph d, subparagraph five (5)., Code
1979, 15 amended to read as follows:

{5) The date of manufacture of products found by the
enemtdai-tedhrelogy-review-ponrd gsecretary to be subject to
deterioration bhecause of age.
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$ec. &7, Sectlon wwo hundred six point fourteen {(206.14),
Code 1979, s cnended by adding the following new subsection:

NEW SUBSECTION. The secretary shall requare., by rule,
that veterinarians licensed and practicing veterinary medicine
in the state promptly repotrt Lo the department a case of
donestic livestock porscning or suspected poisoning by
agricultural chemicals.

Sec, 68. Section two hundred six point ninecteen (206.19),
Code 1979, 1s amended by sntriking the section and inserting
wn lrew thoercof the following:

206.19 RULES. The department shall, by rule, aftor public
hearing following due notice:

1. Daclare as a pest any form of plant or animal life
or virus which is unduly injurious to plants, man, domestic
animals, articles, or substances.

2. Determine the proper use of pesticides including but
not limited to their formulations, times and methods of
application, and other conditions of use.

Sec. 69. Chapter two hundred six (206), Code 1979, is
aranded by adding the following new sections:

NEW SECTION. ADVISORY COMMITTEE CREATED--DUTIES.

1. An advisory committee to the secretary is created.

The advisory cormittee shall have the following members:

¢. The dean, college of veterinary medicine, Iowa state
university of science and technolegy., or his or her designee;

b. The dean, college of medicine, university of lowa,
or his or her desighee;

¢. An entomoiogist, botanist, geneticist, horticulturist,
agronomisnt and two persons representing the general public
appeinted by the secretary.

Appolntive members of the advisory comnmittee shall serve terms
of four vears.

£, The advisory committee shall assist the secretary in
aobtaining scientific data and coordinating agricultural
chemical regulatory. enforcement, research, and educational
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functions of the state. The advisory committee shall recormend
rules regarding the sale, use, oF disuse of agricultural
chemicals to the secretary.

3, The advisory committee shall adopt rules relating to
its procedures, and meetings under the general supervision
of the secretary.

4. The members of the advisory committee shall be
reimbursed for actual and necessaty expensas incurred by them
in the discharge of their official duties.

WEW SECTION. PRIOR RULES CONTINUED. A rule adopted or
order issued under chapter two hundred gix A [206A) of prior
Codes by the chemical technology review board or under division
five (V] of chapter four hundred fifty-five B {455B) of the
Code by the chemical technology commission before January
1, 1981, is cffective until wmodified ox rescinded by action
of the department of agriculture.

Sec. 70. Section three hundred five point one (305.1),
Code 1979, is amended by striking the section and inserting
in lieu thereof the following:

305.1 GEOLOGLCAL SURVEY CREATED. There ie created a
geological survey of the state.

Sec. 71. Section three hundred five point two (305.2}.
code 1979, is amended by striking the section and inserting
inn lieu thereof the following:

305.2 STATE CEQLOSIST AND ASSISTAIILS.

1. The qovernor shall appoint the state geologist. The
state geologist must have a degree 1n geology from an
accredited college or university and must have at least five
years of geclogical experience. The annual salary of the
state geologist shall be determined by the governor as provided
by law.

2. The state geologist may appeint the technical,
profassional, gsacretarial and clerical staft as necessary,
subject Lo chapter nineteen A (19A) of the Code.
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Sec. 72. Section three hundred five point four (30%.4}),
code 1979, 1s amended to read as follows:

305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The
state geologist shall investigate the characters of the varicus
soils and their capacities for agricultural purposes:~-the
qrawuh-oE-!inberf—thu-anéuai—und-p}nntm}iiu-ei-!ha~state.
the streams amd-water-pswer, and other scientific and natural
mistery resource matters that may be of practical importance
and interest. For the purpuse of preserving well drilling
samples, tock cores, fossils, and other matarials as may be
nececssary to carry on investigations, the state geologist
shall have the authority to lease or rent sufficient space
for storage of these materials with the approval of the
director of the department of general services. A complete
cabinet collection mayy-at-tha«apaion-ai-the-boumdy be nade
to illustrate the natural products of the state, and the boaard
state geologist may also furnish suites of materials, rocks,
and fossils for colleges and public wuseums within the state.
if it can be done without impairing the general state
collection.

Sec. 73. Section three hundred five point seven (305.7),
Code 1979, is amended to read as follows:

305.7 ANNUAL REPORT. The state geologist shall, annually,
at the time provided by law, make to the governor a full
reporty~appreved-by-the-beardy of the work in the preceding
year, which report shall be accompanied by such other reports
and papers as may be considered desirable for publication.

Sec. 74. Section three hundred five point eight (305.8),
code 1979, is amended to read as follows:

305.8 6GO-GPERAYION COOPERATION. The state geologist shall
ss-sperate cooperate with the United $tates geologizal survey,

with other federal and gtate organizations, and with adjeining

state surveys in the making of topegraphic mags and the study
of geologic problems of the state when, in the opinion of

the gesleyseal-beard state geologist. sSuch te-speratien
cooperation will result in profit to the state.
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Sec. 7%, Sectiosn three nundred five polnt nine (30%.9),
Code 1979, 15 amended to read as follows:

305.5 PUBLICATION OF REPORTS. The beard state geolegist
may direct the preparation and publication of special reports
and bulletins of educational and scientific valuc or containing
information of immediate usc to the people.

$ec. 76. Section three hundred five point ten {305.10},
Code 1979, 1s amended to read as follows:

305.10 DISTRIBUTION AND SALE OF REPORIS. ALl publications
uf the geological survey shall be distributed by the state
as are other published reports of state officers when no
special provision 1s made. When such distribution has been
made the bsard state geclogist shall retain a sufficient
numboer of copies to supply probable futurc demends and any
copies in excess of such number shall be sold te persons
making application therefor at the cost price of publication,
the roney thus accruing to be turned inteo the treasury of
the state.

Saec. 77. Section three hundred five point eleven (305.11)
Code 1979, it arended to read as follows:

305.11 EXPENSES. The membern-of-the-board-shati-verve
wathout-ecompensationy-buk-Ehe state geologist and auweh-board
and-rks his or her assistants shall be allowecd their aekuad

of their duties.

Sec. 78. Scction four hundred twenty-seved point one
[427.1), subsection thirty-two (32), unnumbered paragraphs
five (S5), six (&}, seven (7) and nine (9), Code 1979, are
amended to read as follows:

The first annual application for any specific pollution-
control property shall be accompanied by a certificate of
the executive director of the department of environrental
quality seatzng-that-the-Asr-quatrby-vonnienion-or-the-waker
guakrty-vonminaton-han-dirensted-the-depurtment-of-environmentai
gruatity-so-vertrfy certifying that the primary use of the
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poliution-controi property 18 to control or abate poilution
of any 4air or water of this state or to enhance the quality
of any air or water of this state.

A taxpayer may eppead geek judicial review of a

determination of the asr-guattty-ecommisnion-or-thu-waker
qualrty-gesmission axecutive director or, on appeal, of the

environmental quality commission in accordance with the
provisions of veetiens-455B-19-and-456B-39 chapter seventeen
A_{123) of the Code.

The asr-gquatiey environmental guality commission and-the

water-gdakity-eenmiavien of the department of environmental
quality shall adopt rules relating to certification under

thi1s subsection and information to be submitted for evaluating
pollution-control property for which a certificate is
requested. The revenue department shall adopt any rules
necessary to implerent this subsection, including rules on
identification and valuation of pollution=-control property.
All rules adopted shall be subject to the provisions of the
aratueen-sn-admniniserative-ruies chapter seventeen A (17A)

of the Code.

For the purposes of this subsection "pollution" means air
pollution as defined in section 455B.l0 or water pollution
as defined in section 455B.30. ‘“Water of the state" means
the water of the state as defined in section 455B.30. "Enhance
the quality” means to diminish the level of pollutants below
the air or water quality standards established by the watey
guatity environrental quality commission er-the-asr-guaksty
sormrasren of the department of ehvironmental guality.

$ec. 79. Section four hundred fifty-five A point twenty-
five {45%A.25), subsection three (3), Code 1979, is amended
to read as follows:

3. Any person who diverts water or any material from the
surface directly into any underground watercourse or basin,

Preavidudr-neveverr-shat However, any diversion of water or
material from the surface directly into any underground
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watercourse or basin existing upen May 16, 1957, shall not
reguire a permit if seed the diversion does not create waste
or pollution. No permit sball be issued under this subsection
until the approval of the iovwa-waterE-poliuktran-dontrot

cemminuion executive director of the departnent of

environmental ¢guality has been obtained.

Sec. 80. Section four hundred fifty-five C point one
{455C.1), subscction nine (9), Code 1979, is arended to read
as follows:

9. “Commission" means the doitd-waste-dispeval
environmental guality commission of the department of

environmental guality.

Sec. 81. Chapter four hundred fifty-five C (455C), Code
1979, is amendecd by adding the following new section:

HEW SECTION. PRIOR RULES CONTIHUED. Rules adopted under
this chapter before January 1, 1981 by the solid waste disposal
commission shall remain effective until modified or rescinded
by action of the comnission.

sec. B2. Section four hundred sixty-seven D point six
(467D.6), subsection one (1), code 1979, is amended to read
as follows:

1. Exercise such supervision over the water resources
of the conservancy district, including water in any basin,
watercourse, or other body of water in the conservancy
district, and have authority to promulgate and vepeal. with
approval of the department, and enforce such rules, except
those rules relating to water resources under the authority

of onvironmental guality., as necessary to achieve the
objectives of this chapter as set forth in section 467D. k.

Sec. 83. Sections four hundred fifty-five B point seven
(455B.7), four hundred fifry-five B point twenty-eight
(4558.28), four hundred fifty-five B point seventy-three
(455B.73), four hundred fifty-five B point ninety-nine
{455B.99), four hundred fifty-five % point one hundred thirty-
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one (455B.131), four hundred fifty-tfive B point one hundred
thirty-twe (455B.132), four hundred fifty-five B point one
hundred thirty-taree (4%58.133), four hundred fifty-five B
point onec hundred thirty-four (455B.134), four hundred fifty-
five B point one hundred thirty-five (455B.13%), four hundred
fifty-five B point one hundred thirty-six (455B.136), four
hundred fifty-five B point one hundred thirty-seven (455B.137).
four hundred sixty-nine point six (469.6), four hundred sixty-
nine point seven (469.7) and four bundred sixty-nine point
eight (469.8), Code 197%, arec repealed.

Sec. 84. PRIOR ACTIONS. A rule adopted or approval given
under section four hundred twenty-seven point one (427.1),
subsecction thirty-two (32) of the Code, bhefore the effective
date of this Act, by the air quality commission or the water
quality commission of the department of environmental quality
ghall remain effective until modified or rescinded by action
of the department of environmental quality as provided in
this Act.

sac. 8%. EFFECTIVE DATE--TRANSITION. The effoctive date
of this Act is January 1, 1981, except that this section shall
be effective July i, 1980. After July 1, 1980, the governor
may appoint the members of the environmental guality
commission, authorize the envirommental quality commission
to organize as provided in this Act and authorize the
environmental quality commission to plan for the transfer
of powers, duties, records, and other property as applicable.
Foutr of the members initially appointed to the environmental
guality commission shall be appointed to terms of two years
beginning and ending as provided in Acts of the Sixty-eighth
General Assembly, 1980 Session, $epate File two thousand three

hundred one (2301}, section three (3). The persons may be
reappointed as provided in this Act. The members of the

environmental quality commission authorized to neet before
Januazy 1, 198', may be paxd per diem and necessary expenses
frorm funds appropriated te the department of environrmental
quaiLty.
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The terms of office of members of the geology board and

the executive committee, water quality commission, air quality
commission, solid waste disposal commission and the chemical .

technology commission of the department of environmental

guality shall expire on December 31, 1980.

TERRY E. BRANSTAD
President of the Senate

WILLYIAM H. HARBOR
speaker of the House

I hexeby certify that this bill originated in the Senate and
is known as Senate File 205, Sixty~eighth General Assembly.

FRANK J. STORK

secretary cf the Senate
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