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A BILL FOR 
1 An Act relating to certain natural resource agencies of the 

2 state and the regulation and use of natural resources, by 

3 reorganizing the department of environmental quality; 

4 creating an environmental quality commission; transferring 

5 the powers and duties of the executive committee, air 

6 quality commission, water quality commission, solid waste 

7 disposal commission and the chemical technology commission 

8 to the environmental quality commission; redistributing 

9 the authority over agricultural chemicals between the 

10 departments of agriculture and environmental quality; 

11 abolishing the geology board and amending provisions of 

12 chapter three hundred five (305) of the Code relating to 

13 the duties of the state geologist and expense reimbursement 

14 for the state geologist and employees of the geological 

15 survey; making coordinating amendments to the Code; and 

16 subjecting violators to penalties. 

17 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

18 

19 

20 

21 

22 

23 

24 

25 
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1 section 1. section four hundred fifty-five B point one 

2 (455B.1), sUbsection three (3), Code 1979, is amended by 

3 striking the subsection and inserting in lieu thereof the 

4 following: 

5 3. "Commission" means the envirorunental quality com-

6 mission. 

7 Sec. 2. Section four hundred fifty-five B point three 

8 (455B.3), subsections one (1), two (2), three (3), four (4), 

9 five (5), and six (6), Code 1979, are amended to read as fol-

10 lows: 

11 1. Recommend to the eHee~~ive-ee~i~~ee commission the 

12 adoption of rules that are necessary for the effective 

13 administratlon of the department. 

14 2. Recommend to the a~~~e~fia~e commission W~~B~R-~fte 

15 ee~af~eHe the adoption of rules to implement the programs 

16 and services assigned to ~keffi it. 

17 3. Direct and administer the programs and services of 

18 the department In compliance with the rules adopted by the 

19 eHee~~ive-ee~i~~ee-aRa-~fie-eaffiffi~ee~eRB commlSSlon. 

20 4. Perform other duties assigned by the eHeeM~ive-eeffi-

21 ffi~£~ee commission. 

22 5. Establish or reorganlze, with the approval of the 

23 eHeeM~~ve-eeffiffii~~ee commlSSlon, the administrative structure 

24 of the department. 

25 6. Contract, \-lith the approval of the eHee\:l~~ve-ee~i~-

26 ~ee commission, with public agencies of this state to provide 

27 all laboratory, scientific field measurement and environ-

28 mental quality evaluation services necessary to implement 

29 the provisions of this chapter. If the executive director 

30 finds that public agencies of this state cannot provide the 

31 laboratory, scientific field measurement and environmental 

32 evaluation services required by the department, he or' she 

33 may contract, with the approval of the eHee~~~ve-ee~~~~ee 

34 commission, with any other public or private persons or 

35 agencies for such services or for scientific or technical 
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1 services required to carry out the programs and services 

2 assigned to the department. 

3 Sec. 3. section four hundred fifty-five B point three 

4 (455B.3), subsection eight (8), unnumbered paragraph one (1), 

5 Code 1979, is amended to read as follows: 

6 Conduct investigations of complaints received directly 

7 or referred by afty-ef-~fte-eemm~88~eftB the commission created 

8 in section 455B.4 or such other investigations deemed 

9 necessary. While conducting an investigation, the executive 

10 director may enter at any reasonable time in and upon any 

11 private or public property, except private dwellings, to 

12 investigate any actual or possible violation of the provisions 

13 of this chapter or the rules or standards adopted under this 

14 chapter. 

15 Sec. 4. Section four hundred fifty-five B point three 

16 (455B.3), subsection eight (8), paragraph d, subparagraph 

17 two (2), Code 1979, 1S amended to read as follows: 

18 (2) In a reasonable manner, and any property seized shall 

19 be treated in accordance with the provisions of eHa~~e~-+;l 

20 chapters eight hundred eight (808) and eight hundred nine 

21 (809) of the Code. 

22 Sec. 5. section four hundred fifty-five B point three 

23 (455B.3), unnumbered paragraph two (2), Code 1979, is amended 

24 to read as follows: 

25 The executive director may appoint, with the approval of 

26 the eKee~~~ye-eemm~ttee commission, the technical, 

27 professional, secretarial, and clerical staff necessary to 

28 accomplish the purposes of this chapter, subject to the 

29 provisions of chapter 19A. 

30 Sec. 6. Section four hundred fifty-five B point three 

31 (455B.3), Code 1979, is amended by adding the following new 

32 subsections: 

33 NEW SUBSECTION. Accept, receive and administer grants 

34 or other funds or gifts from public or private agencies, in-

35 cluding the federal government, for the abatement, prevention, 
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1 or control of pollution, or other environmental programs, 

2 subject to the approval of the commission. 

3 NEW SUBSECTION. Represent the state in all matters per-

4 taining to plans, procedures, negotiations, and agreements 

5 for lnterstate compacts relating to the control of pollution 

6 or the protection or enhancement of the environment. 

7 Sec. 7. section four hundred fifty-five S point four 

8 (455B.4), Code 1979, is amended by striking the section and 

9 inserting in lieu thereof the following: 

10 455S.4 ENVIRONMENTAL QUALITY COMMISSION. 

11 1. There is created an environmental quality commission 

·12 consisting of seven members, not more than four of whom shall 

13 be from the same political party. The members shall be 

14 appointed by the governor with the consent of two-thirds of 

15 the members of the senate. Each member of the commission 

16 must be an elector of the state, and have interest and 

17 knowledge of the subjects embraced in this chapter. The 

18 members of the commission shall be appOinted to four-year 

19 terms of office commencing July 1, 1979, except that three 

20 members appointed to the initial commission shall be appointed 

21 to a two-year term. Thereafter, all appointments shall be 

22 for four years. Vacancies occurring during a term of office 

23 shall be filled by appointment for the balance of the unexpired 

24 term subject to the consent of two-thirds of the members of 

2S the senate. A vacancy on the commission occurring while t.he 

26 general assembly is not in session shall be filled by 

27 appointment of the governor which appointment shall expire 

28 thirty days after the general assembly next convenes. Within 

29 the thirty-day period, the governor shall transmit an appoint-

30 ment to the senate. A commission member shall not be appointed 

31 to serve more than two consecutive four-year terms. 

32 2. The commission shall organlze annually with the elec-

33 tion of a chairperson and vice chairperson. The commission 

34 shall meet monthly and at the call of the chairperson or upon 

35 written request of a majority of the members of the commission. 
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1 The executive director shall attend the meetings of the 

2 commission and act as secretary to the commission. 

3 3. A majority of the voting members of the commission. 
4 shall constitute a quorum and the concurrence of a majority 

5 of the voting members shall be required to determine any 
6 matter relating to its powers and duties. 

7 4. The members of the commission who are not in the full-

8 time employment of a public agency shall be paid a per diem 

9 of forty dollars while engaged in the performance of the 

10 duties of office. Members shall be reimbursed for their 

11 actual and necessary expenses while performing such duties. 

12 Per diem and expenses paid to members shall be paid from funds 
13 appropriated to the department. 
14 5. The members of the commission shall represent the 

16 

17 

18 

19 

15 public interest and at least a majority of the commission 

membership shall not derive income from persons subject to 

permits or enforcement orders under this chapter. A potential 

conflict of interest by a commission member shall be 

immediately disclosed to the commission and the department .. 
20 

21 

22 

23 
24 

25 

In the case of conflict of interest, the commission member 

involved shall immediately withdraw from consideration of 

the issuance of a permit or enforcement action by the 

commission and shall not express an opinion on the matter 
to any other commission member involved in the consideration 

of the issuance of the permit or enforcement action. A 

26 "conflict of interest" arises when a commission member re-

27 ceives directly or indirectly personal income from a person 

28 subject to permit or enforcement action pending before the 

29 commission. 

30 6. The executive director shall notify the secretary of 

31 agriculture, the commissioner of public health, the chief 
32 administrative officet" of the department of soil conservation, 

33 the director of the Iowa natural resources council, the 

34 director of the state conservation commission and the director 

35 of the state hygienic laboratory of the scheduled meetings 
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1 of the commission. 

2 Sec. 8. Section four hundred fifty-five B point five 

3 (455B.5), Code 1979, is amended by striking the section and 

4 inserting in lieu 

5 455B.5 POWERS 

6 shall: 

thereof the following: 

AND DUTIES OF THE COMMISSION. The commiss1on 

7 1. Establish policy for the implementation of programs 

8 under its jurisdiction. The commission shall appoint advisory 

9 committees to advise the commission and the executive director 

10 in carrying out their respective powers and duties. 

11 2. Advise, consult, and cooperate with other agencies 

12 of the state, political subdivisions, and any other public 

13 or private agency to promote the orderly, efficient, and 

14 effective accomplishment of its responsibilities. 

15 3. Adopt, modify, or repeal rules necessary to implement 

16 the programs assigned to it and the rules deemed necessary 

17 for the effective administration of the department. The rules 

18 shall include departmental policy relating to the disclosure 

19 of information on a violation or alleged violation of the 

20 rules, standards, permits or orders issued by the department 

21 and keeping of confidential information obtained by the 

22 department in the administration and enforcement of the 

23 provisions of this chapter. Rules adopted by the executive 

24 committee before January 1, 1980 shall remain effective until 

25 modified or rescinded by action of the commission. 

26 4. Approve the departmental budget request prior to 

27 submission to the state comptroller. The commission may 1n-
28 crease, decrease, or strike any proposed expenditure within 

29 the departmental budget request before granting approval. 

30 5. Issue orders and directives necessary to insure in-

31 tegration and coordination of the programs administered by 

32 the department. 

33 6. Make a concise annual report to the governor and the 

34 general assembly, which report shall contain information re-

35 lating to the accomplishments and status of the programs ad-
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minlstered by the department and include recommendations for 

legislative action which may be required to protect or enhance 

the environment or to modernize the operation of the department 
or any of the programs or services assigned to the department 

and recommendations for the transfer of powers and duties 

of the department as deemed advisable by the commission. 
The annual report shall conform to the provisions of section 

seventeen point three (17.3) of the Code. 

7. Approve all contracts and agreements between the 

department and other public or private persons or agencies. 

II 8. Obtain an adequate public employees fidelity bond 'co 

12 cover those officers and employees of the department 

13 accountable for property or funds of this state. 

14 9. Hold public hearings, except when the evidence to be 
15 received is confidential pursuant to this chapter or chapter 

16 sixty-eight A (68Aj of the Code, necessary to carry out its 
17 powers and duties. The commission may issue subpoenas 

18 requiring the attendance of witnesses and the production of 

19 evidence pertinent to the hearings. A subpoena shall be 

20 issued and enforced in the same manner as provided in civil 

21 actions. 

22 10. Upon request of at least four members of the com-

23 mlssion before adopting or modifying a rule, the executive 

24 director shall prepare and publish with the notice required 
25 under section seventeen A point four (17A.4), subsection one 
26 (1), paragraph a of the Code, a statement of the economic 

27 impact of the proposed rule or modification. 

28 Sec. 9. Section four hundred fifty-five B point six 

29 (455B.6), Code 1979, is amended by striking the section and 

30 inserting in lieu thereof the following: 

31 455B.6 APPEAL BOARD. In lieu of an appeal being heard 

32 by the full membership of the commission, the chairperson 

33 of the commission may appoint an appeal board consisting of 

34 one or more members of the commission or a hearing officer 

35 to conduct a hearing on the appeal of an aggrieved person 
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1 from the action or order of the executive director as provided 

2 in chapter seventeen A (17A) of the Code. 

3 Sec. 10. Section four hundred fifty-five B point nine 

4 (455B.9), Code 1979, is amended to read as follows: 

5 455B.9 OFFICE FACILITIES. The eMeeH~~ve-ee~~eil de-

6 partment of general services shall provide the department 

7 with appropriate office facilities. 

8 Sec. 11. Section four hundred fifty-five B point ten 

9 (455B.10), subsection six (6), Code 1979, is amended by 

10 striking the subsection. 

11 Sec. 12. Section four hundred fifty-five B point twelve 

12 (455B.12), sUbsections five (5), six (6), seven (7), eight 

13 (8), eleven (11), twelve (12), thirteen (13), and fourteen 

14 (14), Code 1979, are amended by striking the subsections. 

15 Sec. 13. Section four hundred fifty-five B point thirteen 

16 (4558.13), subsection three (3), paragraph c, Code 1979, is 

17 amended to read as follows: 

18 c. Upon denial of such a permit, the applicant shall be 

19 notified of such denial and informed of the reason or rea-

20 sons therefor, and such applicant shall be entitled to a hear-

21 ing before the commission a8-~fev±aea-±~-see£±eR-4e5BT~~T 

22 SHB!!ISe£!,sfI-". 

23 Sec. 14. section four 

24 (455B.13), subsection six 

25 striking the subsection. 

hundred fifty-five 

(6), Code 1979, is 

B point thirteen 

amended by 

26 Sec. 15. Section four hundred fifty-five B point thirteen 

27 (455B.13), Code 1979, is amended by adding the following 

28 new subsections: 

29 NEW SUBSECTION. Consider complaints of conditions reported 

30 to, or considered likely to, constitute air pollution, and 

31 investigate such complaints upon receipt of the written 

32 petition of any state agency, the governing body of a pol it-

33 ical subdivision, a local board of health, or twenty-five 

34 affected residents of the state. 

35 NEW SUBSECTION. Issue orders necessary to cause the 
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1 abatement or control of air pollution. In making the orders, 

2 the executive director shall consider the facts and circum-

3 stances bearing upon the reasonableness of the emissions in-
4 volved, including but not limited to, the character and degree 
5 of injury to, or interference with, the protection of health 

6 and the physical property of the public, the practicability 
7 of reducing or limiting the emissions from the air pollution 
8 source, and the suitability or unsuitability of the air pollu-
9 tion source to the area where it is located. An order may 

10 include advisory recommendations for the control of emissions 
11 from an air contaminant source and the reduction of the emis­

sion of air contaminants. 12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

NEW SUBSECTION. Encourage voluntary cooperation by persons 
or affected groups in restoring and preserving a reasonable 

quality of air within the state. 
NEW SUBSECTION. Encourage political subdivisions to handle 

air pollution problems within their respective jurisdictions. 
NEW SUBSECTION. Review and evaluate air pollution control 

programs conducted by political subdivisions of the state 
with respect to whether the programs are consistent with the 
provisions of division two (II) of this chapter and rules 

22 adopted by the commission. 
23 NEW SUBSECTION. Hold public hearings, except when the 

24 evidence to be received is confidential pursuant to section 
25 four hundred fifty-five B point sixteen (455B.16) of the Code, 
26 necessary to accomplish the purposes of division two (II) 
27 of this chapter. The executive director may issue subpoenas 
28 requiring the attendance of witnesses and the production of 

29 evidence pertinent to the hearings. A subpoena shall be is-

30 sued and enforced in the same manner as in civil actions. 
31 Sec. 16. Section four hundred fifty-five B point seventeen 

32 (455B.17), Code 1979, is amended by striking the section and 

33 inserting in lieu thereof the following; 
34 455B.17 RESOLUTION OF VIOLATIONS--APPEAL. 
35 1. When the executive director has evidence that a 
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1 violation of any provision of division two (II) of this 

2 chapter, or rule, standard or permit established or issued 

3 under division two (II) of this chapter has occurred, the 

4 executive director shall notify the alleged violator and, 

5 by informal negotiation, attempt to resolve the problem. 
6 If the negotiations fail to resolve the problem within a 
7 reasonable period of time, the executive director shall issue 
8 an order directing the violator to prevent, abate or control 

9 the emissions or air pollution involved. The order shall 

10 prescribe the date by which the violation shall cease and 

11 may prescribe timetables for necessary action to prevent, 

12 abate or control the emissions of air pollution. The order 

13 may be appealed to the commission. 
14 2. After the hearing on appeal, the commission may affirm, 

15 modify or rescind the order of the executive director. 

16 3. The executive director shall keep a complete record 
17 of the hearings and proceeding and the record shall be open 

18 to public inspection, subject to section four hundred fifty-

19 five B point sixteen (455B.16) of the Code. Upon request, 

20 a copy of the transcript shall be furnished to the violator 

21 or alleged violator at his or her expense. 

22 4. An appeal to the commission under this section shall 

23 be conducted as a contested case under chapter seventeen A 
24 (17A) of the Code. 

25 Sec. 17. section four hundred fifty-five B point eighteen 
26 (455B.18), 

27 455B.18 

Code 1979, is amended to read as follows: 

EMERGENCY ORDERS. If the eemM~~~~eH-eF-~fle 

28 executive director has evidence that any person is causing 

29 air pollution and that such pollution creates an emergency 

30 requiring immedi.ate action to protect the public health and 

31 safety, 01' property, e~U!el' the ~?ecutive director may, without 

32 notice ef-fleaF~R~, issue an emergency order requiring such 

33 person to reduce or discontinue immediately the emission of 

34 a1r contaminants. A copy of the emergency order shall be 

35 served a6-~~ev~aea-~R-6ee~~eR-4;;B~*+,-B~eBee~~eR-* by personal 
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1 service. An emergency order issued by ~~e-eemffi~ee~eR-e£ the 

2 executive director eRall-ee-e£fee~ive-i~eaia~ely-aRa-eiR6iR~ 

3 HR~il-Feviewea-eY-~Re-eemmieBieR-a~-a-~HB~ie-ReaFiR§-eF 

4 Meaifiea-eF-Fese~Raea-By-a-aie~Fie~-eeHF~ may be appealed 

5 to the commission. After hearing on appeal, the commiss10n 

6 may afflrm, modify or rescind the order of the executive 

7 director. 

8 Sec. 18. Section four hundred fifty-five B point twenty 

9 (455B.20), Code 1979, is amended to read as follows: 

10 455B.20 LEGAL ACTION. If action to prevent, control, 

11 or abate air pollution is not taken 1n accordance with the 

12 rules established, or orders issued by the eeMMis8ieH depart-

13 ment, or if ~e-eemmissieR-eF the executive director has evi-

14 dence that an emergency exists by reason of air pollution 

15 which requires immediate action to protect the public health 

16 or property, the attorney general, at the request of ~Re-eeM-

17 ~i9B~eR-eF the executive director, shall commence legal ac-

18 tion, in the name of the state, for an injunction to prevent 

19 any further or continued violation of such rule or order. 

20 ~R-aR-ae~ieR-feF-aH-iRjHRe~ieH,-aRY-~FevieHe-fiRaiR~B-ef-~se 

21 eemffiie9~eR,-af~eF-aHe-Re~iee-aHa-ReaF~R§,-eRal±-Be-pFiMa-faeie 

22 ev~eeHee-ef-~e-fae~-eF-fae~8-feHRa-~HeFeiR~ 

23 Sec. 19. Section four hundred fifty-five B point twenty-

24 one (455B.21), Code 1979, is amended to read as follows: 

25 455B.21 BURDEN OF PROOF. In all proceedings with respect 

26 to any alleged violation of the provisions of this division 

27 II or any rule established by the commission, the burden of 

28 proof shall be upon the ee~iBBieR department except in an 

29 

30 

31 

32 

33 

34 

35 

action for an injunction as provided in section 455B.20. 

Sec. 20. Section four hundred fifty-five B point twenty­

two (455B.22), Code 1979, is amended to read as follows: 

455B.22 VARIANCE. Any person who owns or operates any 

plant, building, structure, process, or equipment may apply 

for a val-iance from the rules or standards ~evefH'i,H§-~Ae 

~Ha±i~y,-Ra~~Fe,-eHFa~'i,eR,-eF-eK~eR~-ef-e~ieeieftB adopted 
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1 by the commission by filing an application with the department. 

2 The application shall be accompanied by such information and 

3 data required by the commission. 

4 1. The executive director shall promptly investigate 

5 the application and reee~eHa-~e-tRe-ee~±se~eR-tae-8~8-

6 ~es~t~eH-ef-8~eR approve or disapprove the application. The 

7 ee~~e8~eR executive director may grant a variance if ~t the 

8 executive director finds that: 

9 a. The emissions occurring or proposed to occur do not 

10 endanger or tend to endanger human health or safety or 

11 property; and 

12 b. Compliance with the rules or standards from which the 

13 variance is sought will produce serious hardship without equal 

14 or greater benefits to the public. 

15 2. A-~~8!ie-ReafiH~;-8~B~eet-te-tHe-~fevis~eHs-ef-eeetieR 

16 455B~~&;-eHa!!-Be-He±a-~f-tHe-ee~~ee~eH-eeRe±~ae~-tHat-a 

17 fteafiR~-ie-aav%9aB±e~ The applicant may request a review 

18 hearing before the commission lf ft~e the application is denied . 

19 3. In determining under what conditions and to what extent 

20 a variance may be granted, the eefflffi~ss~eR executive director 

21 shall give due recognition to the progress which the applicant 

22 has made toward eliminating or preventing air pollution. 

23 In such a case, the ee~issieR executive director shall 

24 consider the reasonableness of the request, conditioned upon 

25 such applicant effecting a partial abatement of the particular 

26 air pollution within a reasonable period of time, or the 

27 eeffiffi%88%eH executive director may prescribe other requirements 

28 with which such applicant shall comply. 

29 4. The eSffiffii8sieR executive director may grant a variance 

30 for a specified period of time, not exceeding one year, and 

31 the eeffiffiies~eR executive director may further specify that 

32 the applicant make periodic reports specifying the progress 

33 that has been made toward compliance with any rule for which 

34 the variance was granted. A variance may be extended from 

35 year to year by affirmative action of the eeffiffi%ss%eH execu-
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1 tive director. 

2 5. The executive director shall maintain a record of each 
3 variance granted specifying the reasons for its issuance or 
4 extension. 

5 Sec. 21. Section four hundred fifty-five B point twenty-
6 four (455B.24), Code 1979, is amended to read as follows: 
7 455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution 
8 control program conducted by a political subdivision, or a 

9 combination thereof, is deemed upon review as provided in 
10 

11 

12 
13 
14 
15 

16 

17 

18 

section 455BT~~7-e~&8ee~ieH-~~ four hundred fifty-five B point 
thirteen (455B.13) of the Code, to be consistent with the 
provisions of this division II or the rules established there­
under, the ee~i8ei6ft executive director shall accept such 
program in lieu of state administration and regulation of 
air pollution within the political subdivisions involved. 
Nothing contained in this section shall be construed to limit 
the power of 1:Be-eeHlJlli8SisH-6f' the executive director to take 
emergency action under the provisions of sections 455B.18 

19 and 455B.20 or to administer a part of the local program that 
20 has been suspended. 
21 1. In evaluating an air pollution control program, 
22 consideration shall be given to whether such program provides 
23 for the following: 
24 a. Ordinances, rules and standards establishing re-
25 quirements consistent with, or more strict than, those imposed 
26 by this division II or rules and standards adopted by the 

27 commission. 
28 b. Enforcement of such requirements by appropriate 

29 administrative and jUdicial process. 
30 c. Administrative organization, staff, financial and other 
31 resources necessary to administer an efficient and effective 
32 program. 

33 

34 

35 

d. Location of emission monitoring devices in areas of 

the political subdivision in compliance with uniform state 

standards adopted by the commission. The commission shall 
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1 adopt uniform state standards for the location of emission 

2 monitoring devices specifying such intervals and such 

3 procedures to provide a reasonably consistent measurement 

4 of emissions from air contaminant sources regardless of the 

5 political subdivision of the state in which the sources may 

6 be located. 

7 2. Upon acceptance of a local air pollution control 

8 program, the eefflffl~sB~efi executive director shall issue a 

9 certificate of acceptance to the appropriate local agency. 

10 a. Any political subdivision desiring a certificate of 

11 acceptance shall apply to the department on forms prescribed 

12 by the eeMM~eB~eft executive director. 

13 b. The executive director shall promptly investigate the 

14 application and ~eeeffimefta-~Ae-a~e~ee~~~eR-e£-eMeA approve 

15 or disapprove the application ~e-£Ae-eeffim~S9~eR. The 

16 eefflffl~9s~eH executive director may conduct a public hearing 

17 before action is taken eH-~fie-feeeMMeRaa~~eR to approve or 

18 disapprove. If the feeeffiffieRaa£~eR-~e-8§a~R9~ executive 

19 director disapproves issuing a certificate, the political 

20 sUbdivision 8fia±±-ee-eR~~t±ea-~e-a-~Ma±~e-keaf~R§-as-~~ev~8ea 

21 ~R-gee~~eR-455B~±~ may appeal the action to the commISSIon. 

22 At the ~Ma±~e hearing on appeal, the commission shall decide 

23 whether the local program is substantially consistent wIth 

24 the provisions of this division II, or rules adopted 

25 thereunder, and whether the local program is being enforced. 

26 The burden of proof shall be upon the political subdivision. 

27 c. If the eeffim~ge~eR executive director determines at 

28 any time that a local air pollution program is being con-

29 ducted in a manner inconsistent with the substantive provi-

30 sions of this division II or the rules adopted thereunder, 

31 the eeMM~ee~eR executive director shall notify the political 

32 subdivision, citing the deviatio~s from the acceptable 

33 standards and the corrective measures to be completed within 

34 a reasonable amount of time. If the corrective measures are 

35 not implemented as prescribed, the eeffim~e8ieR executive 
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1 director shall suspend in whole or In part the certificate 

2 of acceptance of such political subdivision and shall 

3 administer the regulatory provisions of said division In whole 

4 or in part within the political subdivision until the ap-

5 propriate standards are met. Upon receipt of evidence that 

6 necessary corrective action has been taken, the e6mM~SS~efi 

7 executive director shall reinstate the suspended certificate 

8 of acceptance, and the political subdivision shall resume 

9 the administration of the local air pollution control program 

10 within its jurisdiction. In cases where the certificate of 

11 acceptance is suspended, the political subdivision ~8-eH~*~~es 

12 ~e-a-~~e±ie-BeafiR~-a8-~feviaea-iR-see~~eR-4SSB~±~ may appeal 

13 the suspension to the conunission. 

14 d. Nothing in this division II shall be construed to 

15 supersede the jurisdiction of any local air pollution control 

16 program in operation on the first of January, 1973, except 

17 that any such program shall meet all requirements of said 

18 division. 

19 Sec. 22. Section four hundred fifty-five B point twenty-

20 five (455B.25), Code 1979, is amended to read as follows: 

21 455B.25 CIVIL ACTION FOR COMPLIANCE. If any order efL 

22 rule or permit of the ee~~8e~eH department is being violated, 

23 the attorney general shall, at the request of ~Be-ee~i8sieR 

24 ef the executive director with the approval of the commission, 

25 institute a civil action in any district court for injunctive 

26 relief to prevent any further violation of such order or rule, 

27 or for the assessment of a fiRe civil penalty as determined 

28 by the court, not to exceed five hundred dollars per day for 

29 each day such violation continues, or both such injunctive 

30 relief and fiRe civil penalty. 

31 Sec. 23. Section four hundred fifty-five B point twenty-

32 six (455B.26), Code 1979, is amended by striking the section 

33 and inserting in lieu thereof the following: 

34 455B.26 FAILURE--PROCEDURE. 

35 1. If the executive director fails to take action within 
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1 sixty days after an application for a variance is made, or 

2 if the commission fails to enter a final order or determination 

3 within sixty days after the final argument in a hearing on 
4 appeal, the person seeking the action may treat the failure 
5 to act as a grant of the requested variance, or of a finding 

6 favorable to the respondent in a hearing on appeal, as the 
7 case may be. 

8 2. If the executive director fails to take action with-

9 ln one hundred twenty days after an application for an instal-

10 lation permit is made, or if the commission fails to enter 

11 a final order or determination within sixty days after the 

12 final argument in a hearing on appeal, the person seeking 

13 the action may treat the failure to act as a grant of the 
14 requested permit, or of a finding favorable to the respondent 
15 in a hearing on appeal, as the case may be. 

16 3. The section shall not apply to an application for a 

17 condltional permit for an electrical power generating facility 

18 subject to chapter four hundred seventy-six l\ (476A) of the 
19 Code. 

20 Sec. 24. Section four hundred fifty-five B point twenty-

21 nine (4558.29), Code 1979, is amended to read as follows: 

22 4558.29 PRIOR RULES. Any rule adopted or order or variance 
23 issued under chapter 1368 of prior Codes by the Iowa air 

24 pollution control commission or by the state department of 
25 health or under division two (II) of this chapter by the air 

26 quality commission before January I, 1980, shall remain 

27 effective until modified or rescinded by action of the aiF 

28 ~a±i~y commission unless 8~eR the rule is inconsistent or 

29 contt'ary to this division I I . 

30 Sec. 25. Section four hundred fifty-five B point thirty 
31 (455B.30), subsection eleven (11), Code 1979, is amended by 

32 striking the subsection. 

33 Sec. 26. Section four hundred fifty-five B point thirty-

34 two (455B.32), subsection six (6), Code 1979, is amended by 

35 striking the subsectl0n. 
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1 Sec. 27. Section four hundred fifty-five B point thirty-
2 two (455B.32), subsection ten (10), Code 1979, is amended 
3 to read as follows: 

4 10. Adopt a statewide plan for the provision of safe 

5 drinking water under emergency circumstances. All public 

6 agencies, as defined in chapter 28E, shall ee-epefa~e cooperate 
7 in the development and implementation of the plan. The plan 

8 shall detail the manner in which the various state and local 
9 agencies shall participate in the response to an emergency. 

12 

13 

14 

15 

10 The department may enter into any agreement, subject to eee~~eB 
11 455B~; approval of the commission, with any state agency or 

unit of local government or with the federal government which 

may be necessary to establish the role of such agencies In 

regard to the plan. This plan shall be ee-efe~Ra~ea 

coordinated with e~"';t±-ae~eRse disaster emergency plans. 
16 

17 

18 

19 

20 

Sec. 28. Section four hundred fifty-five B point thirty­

four (455B.34), subsection three (3), Code 1979, is amended 
to read as follows: 

3. The executive director ef-~fie-eeMM~ss;teA, with the 
approval of the commission, may request the attorney general 

21 to 

22 

institute legal proceedings pursuant to section 455B.49. 

Sec. 29. Section four hundred fifty-five B point forty-

23 two (455B.42), Code 1979, is amended to read as follows: 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

455B.42 VARIANCES AND EXEMPTIONS. The eSMM~ss~SR executive 

director may, after public notice and hearing, grant exemptions 

from a maximum contaminant level or treatment technique, or 
both. The eSMffiiS8;teft executive director may also grant a 

vclriance from drinking water standards for public water supply 

systems when the characteristics of the raw water sources, 

which are available to a system, cannot meet the requirements 

with respect to maximum contaminant level of s~efi the standards 

despite application of the best treatment techniques which 

are generally available and pfev~eea-~a~ if the eeMffiissieR 

executive director determines that the variance will not 

result in an unreasonable risk to the public health. A 
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1 schedule of compliance may be prescribed by the eellUll%SB%el'l 

2 executive director, at the time the variance or exemption 

3 is granted. The eellUllissieft executive director shall also 

4 require ayeR the interim measures to minimize the contaminant 

5 levels of systems subject to the variance or exemption as 

6 may reasonably be implemented. The executive director may 
7 also issue variances from other rules of the commission if 
8 necessary and appropriate. The denial of a variance or 
9 exemption may be appealed to the commission. 

10 Sec. 30. Section four hundred fifty-five B point forty-

11 nine (4558.49), SUbsection four (4), Code 1979, is amended 

12 to read as follows: 

13 4. The attorney general shall, at the request of £Re 

14 eefflffl~sa~eR-e~ the executive director with approval of the 

15 commission, institute any legal proceedings, including an 

16 action for an injunction or a temporary injunction, necessary 
17 to enforce the penalty provisions of part 1 of division III 
18 of this chapter or to obtain compliance with the provisions 

19 of part 1 of division III of this chapter or any rules 

20 promulgated or any provision of any permit issued under part 

21 1 of division III of this chapter. In any such action, any 

22 previous findings of fact of the executive director or the 

23 commission after notice and hearing shall be conclusive if 

24 supported by substantial evidence in the record when the 
25 record is viewed as a whole. 

26 Sec. 31. Section four hundred fifty-five B point fifty 
27 (455B.50), subsection two (2), Code 1979, is amended by 

28 striking the subsection. 

29 Sec. 32. Section four hundred fifty-five B point fifty-

30 two (4558.52), subsection three (3), paragraph b, Code 1979, 

31 is amended to read as follows: 
32 b. Information relating to the contents of the examlna-

33 tion to persons other than members of a board of certifica-
34 tion of another state or their employees or an employee of 
35 the department. 
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1 Sec. 33. Section four hundred fifty-five B point fifty-

2 eight (455B.58), Code 1979, is amended to read as follows: 

3 455B.58 DURATION. Certificates shall continue in ef-

4 fect from the date of issuance until the following June 39 

5 thirtieth unless sooner revoked by the e*ee~~~ve-a~~ee~eF 

6 board, but such certificates shall remain the property of 

7 the department and the certificate shall so state. The fee 

8 for issuance of certificates as determined under section 

9 455B.61 shall be prorated on a quarterly basis for any original 

10 certificate issued for a period of less than twelve months. 

11 A person who fails to renew a certificate by June 39 thirtieth 

12 follovling its issuance shall be allowed to do so by July iii., 

13 thirty-first, but the executive director may assess a 

14 reasonable penalty as established by rule of the commission. 

15 Sec. 34. Section four hundred fifty-five B point fifty-

16 nine (455B.59), Code 1979, is amended to read as follows: 

17 455B.59 REVOCATION OR SUSPENSION. The board may suspend 

18 or revoke the certificate of an operator, following a hearing 

19 before the board, when the operator is found guilty of the 

20 following acts or offenses: 

21 1. Fraud in procuring a license. 

22 2. Professional incompetency. 

23 3. Knowingly making misleading, deceptive, untrue or 

24 fraudulent representations in the practice of his or her 

25 profession or engaging in unethical conduct or practice harm-

26 ful or detrimental to the pUblic. Proof of actual injury 

27 need not be established. 

28 4. Habitual intoxication or addiction to the use of drugs. 

29 5. Conviction of a felony related to the profession or 

30 occupation of the licensee, or the conviction of any felony 

31 that would affect his or her ability to operate a water 

32 treatment or wastewater treatment plant. A copy of the record 

33 of conviction or plea of guilty shall be conclusive evidence. 

34 6. Fraud in representation as to skill or ability. 

35 7. Use of untruthful or improbable statements in ad-
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1 vertisements. 

2 8. Willful or repeated violatIons of ~H~B-Ae~ division 

3 three (III) of this chapter. 

4 Sec. 35. section four hundred fifty-five B point sixty 

5 (455B.60), sUbsection two (2), Code 1979, is amended to read 

6 as follows: 

7 2. A certificate of proper classification shall be issued 

8 without examination to any operator who, prior to January 

9 1, 1973, held a valid certificate to operate a particular 

10 treatment plant or water distribution system. The certificate 

11 so issued shall be valid only for that particular treatment 

12 plant or system and shall remain in effect indefinitely unless 

13 revoked BY-~He-eHeeM~~ve-eifee~ef as provided in section 

14 455B.59. 

15 Sec. 36. Section four hundred fifty-five B point sixty-

16 two (455B.62), Code 1979, is amended to read as follows: 

17 455B.62 RULES. The commission, with the advice of the 

18 board, may promulgate such rules as are necessary to carry 

19 out the provisions of this part 2 of division III. ~He-fMlee 

20 ee~aa±i9Hee-9Ra±±-Be-eMBjee~-~e-~He-~feviBieRe-ei-gee~ieH 

21 4SSB~+7-sMeeee~~eR-3~ 

22 Sec. 37. Section four hundred fifty-five B point sixty-

23 seven (455B.67), subsection two (2), Code 1979, is amended 

24 by striking the subsection. 

25 Sec. 38. section four hundred fifty-five B point sixty-

26 seven (455B.67), subsection four (4), Code 1979, is amended 

27 to read as follows: 

28 4. "Eligible project" means a project for construction 

29 of sewage treatment works: 

30 a. For which approval of the eemmiB9~eH executive director 

31 IS required under this part 3 of division III. 

32 b. Which is, in the judgment of the eemmiesisH executive 

33 director, eligible for federal pollution abatement assistance, 

34 whether or not federal funds are then available for such 

35 purpose. Eligible projects shall be those which the 
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1 construction contract therefor shall have been entered into 

2 subsequent to July 1, 1966. 

3 c. Which conforms with applicable rules of the commission. 

4 d. Which is, in the judgement of the eemmieeieR executive 

5 director, necessary for the accomplishment of the state's 

6 policy of water purity. 

7 Sec. 39. Section four hundred fifty-five B point sixty-

8 eight (455B.68), Code 1979, is amended to read as follows: 

9 455B.68 GRANTS OF ASSISTANCE. The eemm~eeieR executive 

10 director may make grants as funds are available to any 

11 municipality to assist such municipality in the construction 

12 of sewage treatment works. 

13 Sec. 40. Section four hundred fifty-five B point sixty-

14 nine (455B.69), unnumbered paragraphs one (1) and two (2), 

15 Code 1979, are amended to read as follows: 

16 The eemmieeieR executive director shall accept and ad-

17 minister all funds granted by the state pursuant to this part 

18 3 of division III . 

19 In allocating state grants under said part, the eemmissiBR 

20 executive director shall give consideration to: 

21 Sec. 41. Section four hundred fifty-five B point seventy 

22 (4558.70), Code 1979, is amended to read as follows: 

23 455B.70 CONTRACTS. The eemm*sei8R executive director 

24 may, in the name of the state, contract with any municipality 

25 concerning eligible projects, subject to the approval of the 

26 e*ee~~ive-eeMM~~~ee commission. ARy-e~eR The contract may 

27 include such provisions as may be agreed upon by the parties, 

28 and shall include, in substance, the following provisions: 

29 1. An estimate of the reasonable cost of the project as 

30 determined by the eaMM~ssiaR executive director. 

31 2. An agreement by the eB~~es~eR executive director to 

32 pay to the municipality, during the progress of construction 

33 or following completion of the construction as may be agreed 

34 upon by the parties, an amount as determined by appropriation 

35 of the general assembly . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

in 

of 

on 

or 

of 

~n 

3. An agreement by the municipality: 

a. To proceed expeditiously with, and complete, the project 

accordance with plans approved pursuant to this part 3 

division III and pursuant to part 1 of this division III. 

b. To commence operation of the sewage treatment works 

completion of the project, and not to discontinue operation 

dispose of the sewage treatment works without the approval 

the eeMm~SS~eR executive director. 

c. To operate and maintain the sewage treatment works 

accordance with applicable provisions of part 1 of this 

11 division III and rules of the commission. 

12 d. To obtain approval of the eemM~BB~eR executive di-

13 rector before applying for federal assistance for pollution 

14 abatement, in order to maximize the amounts of such assistance 

15 received or to be received for all projects in Iowa. 

16 e. To provide for the payment by the municipality of its 

17 share of the cost of the project. 

18 4. 

19 which 

A provision that, %R-~Re-eyeR~ if federal assistance 

Was not included in the calculation of the state pa)~ent 

20 pursuant to subsection 2 becomes available to the municipality, 

21 the amount of the state payment shall be recalculated with 

22 the InclusIon of SlieR the additional federal assistance and 

23 the municipality shall pay to the state the amount by which 

24 the state payment actually made exceeds the state payment 

25 determined by the recalculation. 

26 Sec. 42. Section four hundred fifty-five B point seventy-

27 four (455B.74), Code 1979, is amended to read as follows: 

28 455B.74 PRIOR RULES. Any rule adopted or order issued 

29 under chapters 136A, 455B and 455C of prior Codes, by the 

30 Iowa water pollution control commission or by the state 

31 department of health or under this division by the water 

32 guality commission before January ~, 1980, shall remain 

33 effective until modified or rescinded by action of the wa~er 

34 ~~a±~~y commission unless sHeR the rule is inconsistent or 

35 contrary to this division. Any permit issued under chapter 
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1 4558 of prior Codes shall remain effective until modified 
2 or revoked by the executive director. 

3 Sec. 43. Section four hundred fifty-five B point seventy-

4 five (455B.75), sUbsection five (5), Code 1979, is amended 
5 by striking the subsection. 

6 Sec. 44. Section four hundred fifty-five B point seventy-
7 seven (455B.77), Code 1979, is amended by adding the following 
8 new unnumbered paragraph: 

9 NEW UNNUMBERED PARAGP~PH. The executive director may 
10 issue, modify, or deny variances from the rules of the com-
11 mission. The applicant may appeal the decision of the execu-
12 tive director to the commission. 

13 Sec. 45. section four hundred fifty-five B point seventy-
14 eight (455B.78), Code 1979, is amended to read as [oII01.,s: 

15 455B.78 RULES ESTABLISHED. The commission shall establish 
16 rules for the proper administration of the provisions of this 
17 part 1 of division IV which shall reflect and accommodate 
18 

19 

20 
21 

22 

23 
24 
25 

26 

27 

28 

29 

30 
31 

32 

~a6efa~ as far as is reasonably possible those current and 
generally accepted methods and techniques for treatment and 
disposition of solid waste which will serve the purposes of 

6a~e part one (1) of this division which shall take into 

consideration B~e8 the factors, including others which it 
may deem proper, as existing physical conditions, topography, 

soils and geology, climate, transportation, and land use, 
B~e8 the rules including but not limited to rules relating 
to the establishment and location of sanitary disposal 
projects, sanitary practices, inspection of sanitary disposal 
projects, collection of solid waste, disposal of solid waste, 
pollution controls, the issuance of permits, approved methods 

of priVate disposition of solid waste, the general operation 
and maintenance of sanitary disposal projects, and the 
implementation of Ba~a part one (1) of this division. Prior 

33 to issuance of rules or amendments thereto, the commission 
34 shall hold at least one public hearing on the proposed rules 

35 or amendments, and shall give notice of 6~eR the hearing at 
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1 least thirty days in advance by publishing notice in a 

2 newspaper of general circulation in the state. ~fte-a~F-~Mal~~y 

3 eeMM~ssie~-aRe-Efte-wa~eF-~al~~y-eeMMiBBieR-ef-tfte-eepaF~eH~ 

4 sftall-ee-6~eFate-w~tA-tAe-eemMiBBieH-iR-tke-eet8BliBkffieRt 

5 e~-sMefi-FM*eB~--A**-FMleB-~EeMH*~atea-Bfiall-Be-BHB~eet-tB 

6 tAe-~FBviBie~B-e{-eRa~teE-l+A-aHe-seeEieR-455BT+7-BMB8eetisH 

7 :IT 

8 Sec. 46. Section four hundred fifty-five B point seventy-

9 nine (455B.79), unnumbered paragraph two (2), Code 1979, is 

10 amended to read as follows: 

11 Permits shall be issued without fee by the executive 

12 director or at his or her direction, by a local board of 

13 health, for each sanitary disposal project operated in this 

14 state. Such permits shall be issued in the name of the city 

15 or county or, where applicable, in the name of the public 

16 or private agency operating such project. Each sanitary 

17 disposal project shall be inspected annually by the department 

18 or a local board of health. The permits issued pursuant to 

19 this section shall be in addition to any other licenses, 

20 permits or variances authol-ized or required by law, including, 

21 but not limited to, the provisions of chapter 358A. A permit 

22 may be suspended or revoked afteF-HB~iee-aRa-fteaFiR~-BefeEe 

23 tfte-eemMi88ieR-eF-its-aeBi~Ree by the executive director if 

24 a sanitary disposal project is found not to meet the 

25 requirements of the provisions of saia part one (1) of this 

26 division or rules issued ~HE8HaRt-tfteFete under part one (1) 

27 of this division. The suspension or revocation of a permit 

28 may be appealed to the commission. 

29 Sec. 47. Section four hundred fifty-five B point eighty-

30 two (4558.82), subsection one (1), Code 1979, is amended to 

31 read as follows: 

32 1. It shall be unlawful for any private agency or public 

33 agency to dump or deposit or permit the dumping or depositing 

34 of any solid waste at any place other than a sanitary disposal 

35 project approved by the executIve director. This section 
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1 shall not prohibit a private agency or public agency from 

2 dumping or depositing solid waste resulting from its own 

3 residential, farming, manufacturing, mining or commercial 

4 activities on land owned or leased by it if 5~eft the action 

5 does not violate any statute of this state or rules promulgated 

6 by the commission or local boards of health, or local 

7 ordinances7-e~-~~~ee-~BB~ea-B¥-~Re-a~~-~~a~~t¥-ee~iee~6ft 
8 e~-wate~-~~al~~y-ee~~BB~eH-ef-tRe-ae~a~tffleR~. The executive 

9 director may issue temporary permits for dumping or disposal 

10 of solid waste at disposal sites for which an application 

11 for a permit to operate a sanitary disposal project has been 

12 made and which have not met all of the requirements of part 

13 1 of this division and the rules adopted by the commission 

14 if a compliance schedule has been submitted by the applicant 

15 speclfying how and when the applicant will meet the re-

16 quirements for an operational sanitary disposal project and 

17 the executive director determines the public interest will 

18 be best served by granting such temporary permit . 

19 Sec. 48. Section four hundred fifty-five B point eighty-

20 three (455B.83), Code 1979, is amended to read as follows: 

21 455B.83 APPEAL FRO~l ORDER. Any person aggrieved by an 

22 order of tRe-ee~~~eB~eH-eF the executive director may appeal 

23 the same order by filing a written notice of appeal with the 

24 executive director within thirty days of the issuance of the 

25 order. The executive director shall schedule a hearing for 

26 the purpose of hearing the arguments of the aggrieved person 

27 within thirty days of the filing of the notice of appeal. 

28 The hearing may be held before the commission or its designee. 

29 A complete record shall be made of the proceedings. The 

30 executive director shall issue the findings in writing to 

31 the aggrieved person within thirty days of the conclusion 

32 of B~ek the hearing. Judicial review may be sought of actions 

33 of the commission e~-eKee~t~ve-d~~eete~ in accordance with 

34 the terms of the Iowa administrative procedure Act. 

35 Notwithstanding the terms of sa~a the Act, petitions for 
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1 judicial review may be filed in the district court of the 

2 county wkeFe~H where the acts in issue occurred. 

3 Sec. 49. Section four hundred fifty-five B point eighty-

4 four (4558.84), Code 1979, is amended to read as follows: 

5 455B.84 MODIFICATION OF RULES. Any rule adopted or order 

6 issued under chapter 406 of prior Codes by the commissioner 

7 of public health or under part one (1) of this division by 

8 the solid waste disposal commission before January 1, 1980 

9 shall remain effective until modified or rescinded by action 

10 of the Be~~a-was~e-a~s~esa~ commission unless s~eft the rule 

11 IS inconsistent or contrary to this part 1 of division IV. 

12 Sec. 50. Section four hundred fifty-five B point eighty-

13 five (455B.85), subsection four (4), Code 1979, is amended 

14 by striking the subsection. 

15 Sec. 51. Section four hundred fifty-five B point eighty-

16 seven (455B.87), Code 1979, is amended to read as follows: 

17 455B.87 RULES FOR TRANSPORTING. The comm~ssion shall 

18 provide, by rule, for the proper methods of transporting, 

19 storage, and handling of radioactive material except that 

20 the provisions of this section shall not apply to the trans-

21 portation, handling, or storage of radioactive material by 

22 licensed physicians and surgeonsL SF licensed osteopathic 

23 physicians and surgeons, licensed podiatrists, licensed 

24 dentists or licensed pharmacists within the scope of their 

25 practice or by qualified employees of licensed hospitals 

26 within the scope of their duties. In adopting such rules, 

27 the commission shall consider the methods and techniques used 

28 by the United States a~effi~e-eReF~ nuclear regulatory 

29 commission and radiation control agencies of other states 

30 for the regulation of the transporting, handling, and storage 

31 of radioactive material. The commIssion shall also consult 

32 with the department of public safety in the development of 

33 rules for the transporting of radioactive material on the 

34 public roads of this state. A~~-F~~es-aae~~ea-ey-tke 

35 eSfflffii88~eH-~RaeF-tA~s-SeetieR-8ka~~-ae-8~~eet-te-tke 
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~£eviaiefie-ei-efta~~e~-~~A-aRa-see~ieR-455B~+,-eHBgee~iefi-3~ 

Sec. 52. section four hundred fifty-five B point eighty­

eight (455B.88), unnumbered paragraph two (2), Code 1979, 

is amended by striking the unnumbered paragraph. 

Sec. 53. Section four hundred fifty-five B point ninety­
five (4558.95), sUbsection three (3), Code 1979, is amended 

by striking the subsection. 

Sec. 54. Section four hundred fifty-five B point one hun­

dred tell (455B .110), subsections six (6), seven (7), and eight 

(8), Code 1979, are amended by striking the subsections. 

Sec. 55. Section four hundred fifty-five B point one hun­

dred fourteen (455B. 114), Code 1979, is amended to read as 
follows: 

4558.114 STATE HAZARDOUS CONDITION CONTINGENCY PLAN. 

All public agencies, as defined in chapter 28E, shall ee­

e~e£a~e cooperate in the development and implementation of 

17 a state hazardous condition contingency plan. The plan shall 

18 detail the manner in which public agencies shall participate 

19 in the response to a hazardous condition. The ae~a£~eR~ 

20 executive director may enter into agreements, sH8jee~-~e 

21 see~iefi-455B~~ with approval of the commission, with any state 
22 agency or unit of local government or with the federal 

23 government, as necessary to develop and implement the plan. 

24 The plan shall be ee-e~aiRatea coordinated with the office 

25 of disaster services and any joint county-municipal disaster 

26 services and emergency planning administrations established 

27 pursuant to chapter 29C. 

28 Sec. 56. Section four hundred fifty-five B 

29 dred seventeen (4558.117), sUbsection two (2), 

30 is amended to read as follows: 

point one hun­

Code 1979, 

31 2. The executive director e£-EAe-eeMfflisB±eR may request 
32 that the attorney general institute legal proceedings for 

33 a temporary or permanent injunction pursuant to section 

34 455B .120 for 

35 Sec. 57. 

purposes of enforcing an emergency order. 

section four hundred fifty-five B point one hun-
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10 

11 

12 

13 

14 

15 

dred nineteen (455B.119), subsection six (6), Code 1979, is 

amended by striking the subsection. 
Sec. 58. Chapter four hundred fifty-five B (455B), Division 

four (IV), part four (4), Code 1979, is amended by adding 

the following new section: 

NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted 

or order issued under part four (4) of this division before 

January 1, 1980 by the solid waste disposal commission shall 

remain effective until modified or rescinded by action of 

the commission. 
Sec. 59. Section four hundred fifty-five B point one 

hundred thirty (455B.130), Code 1979, is amended by striking 
the section and inserting in lieu thereof the following: 

455B.130 DEFINITIONS. As used in division five (V) of 

this chapter: 

16 1. "Pesticide" means a substance or mixture of substances 

17 intended for preventing, destroying, repelling, or mitigating 

18 directly or indirectly any insects, rodents, nematodes, fungi, 

19 weeds, and other forms of plant or animal life or viruses, 

20 except viruses on or in living humans. 

21 2. "Plant growth regulator" means a defoliant, desiccant. 
22 and any other substance or mixture of substances intended 

23 for accelerating or retarding the rate of growth or rate of 

24 maturation through physiological action, or for otherwise 
25 altering the behavior of ornamental or crop plants or their 

26 produce, but does not include substances to the extent that 

7.7 they are intended as plant nutrients, trace elements, 

28 nutritional chemicals, plant inoculants, and sOlI amendments. 

7<) J. "Agricultural chemical" means a pesticide as defined 

30 ln subsectlon one (1) of this section or a plant growth 

31 regulator as defined in subsection two (2) of this section. 

32 Sec. 60. section four hundred fifty-five B point one 

33 hundred thirty-one (455B.131), Code 1979, is amended by 

34 striking the section and insertIng in lieu thereof the 

35 following: 
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455B.131 POWERS AND DUTIES. 

1. The department shall cooperate with the department 

3 of agriculture and other affected agencles regarding regulatory 

4 and information gathering activities related to agricultural 

5 chemicals. 
6 2. If the commission determines that an agricultural chem-

·7 ical causes harm to the public health or the environment, 

8 the commission may adopt rules restricting the use of the 

9 agricultural chemical. Before the publication of the notice 

10 of intended action, the commission shall submit to the 

11 department of agriculture its findings on the harm that the 

12 chemical causes to the public health or the environment and 

13 its regulatory alternatives and shall request and obtain from 
14 the department of agriculture an estimate of the economic 

15 impact of the rule. The estimate and the commission's findings 

16 shall be available at the time of publication of the notice 
17 of intended action. prior to the adoption of a rule, the 

commission shall hold a public hearing on the rule. Prior 18 

19 

20 

21 

22 

23 

24 

25 
26 

to adopting a rule, the commission shall collect, analyze 

and interpret scientific data and shall consider any official 

reports, academic studies, expert opinions or testimony, 

or other matter deemed to have probative value and shall 

consider the toxicity, hazard, effectiveness, public need 

for the agricultural chemical or other means of control other 

than the chemical in question, and the economic impact on 

the members of the public and agencies affected by it. 
27 Sec. 61. section four hundred fifty-five B point one 

28 hundred thirty-two (455B.132), Code 1979, is amended by 

29 striking the section and inserting in lieu thereof the 

30 following: 
31 455B.132 PENALTIES. A person who violates a rule adopted 

32 by the commission under section four hundred fifty-five B 

33 point one hundred thirty-one (455B.131) of the Code is subject 

34 to a civil penalty, not to exceed five hundred dollars, for 

35 each violation. Each separate act or, where the violation 
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1 is continuous In nature, each day of violation IS a separate 

2 violation. 
3 Sec. 62. Section 

4 hundred thirty-three 

four hundred fifty-five B point one 

(455B.133), Code 1979, is amended by 

5 striking the section and inserting in lieu thereof the 

6 following: 

7 455B.133 PRIOR RULES CONTINUED. A rule adopted or order 

8 issued under chapter two hundred six A (206A) of prior Codes 

9 by the chemical technology review board or under this division 

10 by the chemical technology commission before January 1, 1980, 

11 IS effective until modified or rescinded by action of the 

12 commission or the department of agriculture unless the rule 

13 is inconsistent or contrary to division five (V) of this 

14 chapter. 
15 Sec. 63. 

16 section four 

Section sixty-eight B point two (68B.2), sub­

(4), Code 1979, is amended to read as follows: 

17 4. "Regulatory agency" means department of agriculture, 

18 industrial commissioner, bureau of labor, occupational safety 

19 and health review commission, department of job service, 

20 department of banking, insurance department of Iowa, state 

21 department of health, department of public safety, department 

22 of public instruction, state board of regents, department 

23 of social services, department of revenue, Iowa state commerce 

24 commission, Iowa beer and liquor control department, board 
25 of pharmacy examiners, state conservation commission, state 

26 department of transportation, Iowa state civil rights 
27 commission, department of soil conservation, department of 

28 public defense, department of environmental quality and Iowa 

29 natural resources council. 

30 Sec. 64. Section one hundred seventy-two D point three 

31 (1 72D. 3), subsection two (2), pal"agraph b, unnumbered para-

32 grapll one (1), Code 1979, IS amellded to read as follows: 

33 Applicability of rules of the department other than those 

34 ~8eMea-ey-~e-a~f-~Hai~~y-ee~~99~eR relating to air quality 

35 under division two (II) of chapter four hundred fifty-five 
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1 B (4558) of the Code. 

2 Sec. 65. Section one hundred seventy-two D point three 

3 (172D.3), subsection two (2), paragraph c, Code 1979, is 

4 amended to read as follows: 

c. Applicability of rules 5 

6 department relating to air quality under division two (II) 

7 of chapter four hundred fifty-five 8 (4558) of the Code. 

8 (1) A rule of the a~F-~~a*~~y-ee~~8aieR department under 
9 division two (II) of chapter four hundred fifty-five B (455B) 

10 of the Code in effect on November 1, 1976 shall apply to a 

11 feedlot with an established date of operation prior to November 

12 1, 1976. 

13 (2) A rule of the a~F-~Hai~~y-ee~~9B~eR department un-
14 der division two (II) of chapter four hundred fifty-five B 
15 (4558) of the Code shall apply to a feedlot with an established 

16 date of operation subsequent to the effective date of the 

17 rule. 
18 (3) A rule of the a~F-~Mai~~y-ee~~B9~eR department under 

19 division two (II) of chapter four hundred fifty-five B (455B) 

20 of the Code pertaining to feedlot management standards adopted 

21 after November 1, 1976 shall not apply to any feedlot having 

22 an established date of operation prior to the effective date 

23 of the rule until one year after the effective date of the 

24 rule. 
25 (4) A rule of the a~F-~Ma±~ty-ee~~99~ea department under 

26 division two (II) of chapter four hundred fifty-five B (455B) 

27 of the Code pertaining to feedlot design standards adopted 
28 after November 1, 1976 shall not apply to any feedlot having 

29 an established date of operation prior to the effective date 

30 of the rule for either a period of ten years from the 

31 established date of operation of the feedlot or two years 

32 from the effective date of the rule, whichever time period 

33 is greater. However, any design standard rule pertaining 

34 to the siting of any feedlot shall apply only to a feedlot 

35 with an established date of operation subsequent to the 
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1 effective date of the rule. 

2 (5) To achieve compliance with applicable rules the de-

3 partment shall issue an appropriate compliance schedule. 

4 Sec. 66. section two hundred point five (200.5), Code 

5 1979, is amended by adding the following new subsection: 

6 NEW SUBSECTION. The secretary shall appoint an advisory 

7 committee to advise the secretary and the department on the 

8 registration of a product of commercial fertilizer or soil 

9 conditioner under the provisions of this chapter. 

10 Sec. 67. Section two hundred six point two (206.2), 

11 subsection twenty-three (23), Code 1979, is amended to read 

12 as follows: 

13 23. The term "permit" means a written certificate, issued 

14 by the secretary or R~S-a~~fte~~eee the secretary's agent as 

15 a~~Re~~eee-~ft under rules adopted by ~fte-eftemiea~-~eeftRe~e~y 

16 eefflffl~ss~eH the department authorizing the use of certain state 

17 restricted use pesticides. 

18 Sec. 68. Section two hundred six point eleven (206.11), 

19 subsection one (1), paragraph d, subparagraph five (5), Code 

20 1979, is amended to read as follows: 

21 (5) The date of manufacture of products found by the 

22 eftem~ea±-~eeHfte±e§y-review-seare secretary to be subject to 

23 deterioration because of age. 

24 Sec. 69. Section two hundred SIX point fourteen (206.14), 

25 Code 1979, is amended by adding the following new subsection: 

26 NEW SUBSECTION. The secretary shall require, by rule, 

27 that veterinarians licensed and practicing veterinary medicine 

28 in the state promptly report to the department a case of 

29 domestic livestock poisoning or suspected poisoning by 

30 agricultural chemicals. 

31 Sec. 70. Section two hundred six point nineteen (206.19), 

32 Code 1979, is amended by striking the section and inserting 

33 in lieu thereof the following: 

34 206.19 RULES. The department shall, by rule, after public 

35 hearing following due notice: 
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1 1. Declare as a pest any form of plant or animal life 
2 or virus which is unduly injurious to plants, man, domestic 
3 animals, articles, or substances. 

4 2. Determine the proper use of pesticides including but 

5 not limited to their formulations, times and methods of 

6 application, and other conditions of use. 

7 Sec. 71. Section two hundred six point twenty-one (206.21), 

8 Code 1979, is amended by adding the following new subsections: 

9 NEW SUBSECTION. In additlon to rules promulgated by the 
10 department, the secretary may enforce rules adopted by the 

11 environmental quality commission under section four hundred 
12 fifty-five B point one hundred thirty-one (455B.131) of the 
13 Code. 

14 

15 

16 

17 

18 

19 

NEW SUBSECTION. The secretary shall appoint advisory com­

mittees to advise the secretary and the department in carrying 

out the provisions of this chapter. 

Sec. 72. Section three hundred five point one (305.1), 

Code 1979, is amended by striking the section and inserting 

in lieu thereof the following: 

20 305.1 GEOLOGICAL SURVEY CREATED. There is created a 

21 geological survey of the state. 
22 Sec. 73. Section three hundred five point two (305.2), 

23 Code 1979, is amended by striking the section and inserting 

24 ln lieu thereof the following: 

25 305.2 STATE GEOLOGIST AND ASSISTANTS. 

26 1. The governor shall appoint the state geologist. The 

27 state geologist must have a degree in geology from an ac-

28 credited college or university and must have at least five 

29 years of geological experience. The annual salary of the 
30 state geologist shall be determined by the governor as provided 

31 by law. 
32 2. The state geologist may appoint the technical, pro-

33 fessional, secretarial and clerical staff as necessary, subject 

34 to chapter nineteen A (19A) of the Code. 

3S Sec. 74. Section three hundred five point four (305.4), 
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1 Code 1979, is amended to read as follows: 

2 305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The 

3 state geologist shall investigate the characters of the various 

4 soils and their capacities for agricultural purposes;-~He 

5 ~~ew~-ef-~~MBe~.-~fte-aH~Ma~-aHa-~~aH~-~ife-ef-~He-BEaEe, 

6 the streams eHa-wa~e£-~ewe£, and other scientific and natural 

7 H~B~e£y resource matters that may be of practical importance 

8 and interest. For the purpose of preserving well drilling 

9 samples, rock cores, fossils, and other materials as may be 

10 necessary to carryon investigations, the state geologist 

11 shall have the authority to lease or rent sufficient space 

12 for storage of these materials with the approval of the 

13 director of the department of general services. A complete 

14 cabinet collection may.-a~-~He-e~~ieH-ef-~Re-Bea£a. be made 

15 to illustrate the natural products of the state, and the aea~a 

16 state geologist may also furnish suites of materials, rocks, 

17 and fossils for colleges and public museums vii thin the state, 

18 if it. can be done without impairing the general state 

19 collection. 

20 Sec. 75. Section three hundred five point seven (305.7), 

21 Code 1979, is amended to read as follows: 

22 305.7 ANNUAL REPORT. The state geologist shall, annually, 

23 at the time provided by law, make to the governor a full 

24 report.-a~~£eyea-By-ERe-Bea~aT of the work in the preceding 

25 year, which report shall be accompanied by such other re-

26 ports and papers as may be considered desirable for publica-

27 tion. 

28 Sec. 76. Section three hundred five point elght (305.8), 

29 Code 1979, is amended to read as follows: 

30 305.8 ee-ePERA~~eN COOPERATION. The state geologist shall 

31 ee-e~e£aEe cooperate with the United States geological survey, 

32 with other federal and state organizations, and with adJoining 

33 state surveys in the making of topographic maps and the study 

34 of geologic problems of the state when, in the opinion of 

35 the ~ee~e~~ea~-sea£a state geologist, such €e-e~e~a~ieH 
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1 cooperation will result in profit to the state. 

2 Sec. 77. Section three hundred five point nine (305.9), 

3 Code 1979, is amended to read as follows: 

4 305.9 PUBLICATION OF REPORTS. The aeaf6 state geologist 

5 may direct the preparation and publication of special re-

6 ports and bulletins of educational and scientific value or 

7 containing information of immediate use to the people. 

8 Sec. 78. Section three hundred five point ten (305.10), 

9 Code 1979, 

305.10 10 

is amended to read as follows: 

DISTRIBUTION AND SALE OF REPORTS. All publica-

11 tions of the geological survey shall be distributed by the 

12 state as are other published reports of state officers when 

13 no special provision is made. When such distribution has 

14 been made the bea~6 state geologist shall retain a suffi-

15 cient number of copies to supply probable future demands and 

16 any copies in excess of such number shall be sold to persons 

17 making application therefor at the cost price of publication, 

18 the money thus accruing to be turned into the treasury of 

19 

20 

21 

the state. 

Sec. 79. 

Code 1979, 

section three hundred five point eleven (305.11), 

is amended to read as follows: 

22 305.11 EXPENSES. The ffiemeefs-e{-~ke-aeafa-ska**-sef¥e 

23 w~~keMt-eeM~eRea~~eR,-aH~-~ke state geologist and sH8k-aeafa 

24 aRa-~~s his or her assistants shall be allowed their ae~Ma± 

25 travel and other necessary expenses incurred in the performance 

26 of their duties. 

27 Sec. 80. Section four hundred twenty-seven point one 

28 (427.1), sUbsection thirty-two (32), unnumbered paragraphs 

29 five (5), six (6), seven (7) and nine (9), Code 1979, are 

30 amended to read as follows: 

31 The first annual application for any specific pollution-

32 control property shall be accompanied by a certificate of 

33 the executive director of the department of environmental 

34 quality 8~a~~R~-~a~-£ke-aif-~Ma*~£y-eeMmige~eR-ef-~Re-wa~ef 

35 ~Ma~~~y-eeMffii89~eR-Ba8-Q~fee~ee-~ke-ee~af~eR~-e£-eRv~feRmeR~a~ 
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1 ~~a±~~y-~6-eef~~fy certifying that the primary use of the 

2 pollution-control property is to control or abate pollution 

3 of any alr or water of this state or to enhance the quality 

4 of any air or water of this state. 

5 A taxpayer may a~~eal seek judicial review of a 

6 determination of the a~f-~~ai~~y-e6~~55~eft-ef-~e-wa~ef 

7 ~~al~~y-ee~~BB~eR executive director or, on appeal, of the 

8 envlronmental guality commission in accordance with the 

9 provlsions of eee~~6HB-455B~±9-aRa-455B~39 chapter seventeen 

10 A (17A) of the Code. 

11 The e~f-~~ei~~y environmental guality commission aRa-~fte 

12 we~ef-~~el~~y-e5MM~5s~eR of the department of environmental 

13 quality shall adopt rules relating to certification under 

14 this subsection and information to be submitted for evaluating 

15 pollution-control property for which a certificate is 

16 requested. The revenue department shall adopt any rules 

17 necessary to implement this subsection, including rules on 

18 identification and valuation of pollution-control property. 

19 All rules adopted shall be subject to the provisions of the 

20 statutes on adminlst.rative rules. 

21 For the purposes of this sUbsection "pollution" means alr 

22 pollution as defined in section 455B.10 or water pollution 

23 as defined in section 455B.30. "water of the state" means 

24 the water of the state as defined in section 455B. 30. "Enhance 

25 the quality" means to diminish the level of pollutants below 

26 the air or \~ater qual i ty standards established by the wetef 

27 ~~al~~y environmental guality commission 5f-~fte-eif-~~eli~y 

28 eeftlffliBSieR of the department of environmental quality. 

29 Sec. 81. Section four hundred fifty-five A point twenty-

30 five (455A.25), subsection three (3), Code 1979, is amended 

31 to read as follows: 

32 3. Any person who diverts watec or any material from the 

33 surface directly into any underground watercourse or basin. 

34 Pfev:i:aea7-Rewevef7-~Ra~ However, any diversion of water or 

35 material from the surface directly into any underground 
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1 watercourse or basin existing upon May 16, 1957, shall not 
2 require a permit if ea~a the diversion does not create waste 
3 or pollution. No permit shall be issued under this subsection 
4 until the approval of the ~8wa-wate~-peiititieH-eeftt~ei 
5 eeMm~S8~eft executive director of the department of 
6 environmental quality has been obtained. 
7 Sec. 82. section four hundred fifty-five C point one 
8 (4SSC.1), subsection nine (9), Code 1979, is amended to read 
9 as follows: 

10 9. "Commission" means the sei!:s-waate-aisl'esai environ-
11 mental guality commission of the department of environmental 
12 quality. 

13 Sec. 83. Chapter four hundred fifty-five C (455C), Code 
14 1979, is amended by adding the following new section: 
15 NEW SECTION. PRIOR RULES CONTINUED. Rules adopted under 
16 this chapter before January 1, 1980 by the solid waste disposal 
17 commission shall remain effective until modified or rescinded 
18 by action of the commission. 
19 Sec. 84. Section four hundred sixty-seven D point six 
20 (467D.6), subsection one (I), Code 1979, is amended to read 
21 as follows: 
22 1. Exercise such supervision over the water resources 
23 of the conservancy district, including water in any basin, 
24 watercourse, or other body of water in the conservancy 
25 district, and have authority to promulgate and repeal, with 
26 approval of the department, and enforce such rules, except 
27 those rules relating to water resources under the authority 
28 of the council and the ~ewa-wa~e~-~a~ity-~eam~8e~eR department 
29 of environmental quality, as necessary to achieve the 
30 objectives of this chapter as set forth in section 467D.1. 
31 Sec. 85. sections four hundred fifty-five B point seven 
32 (455B.7), four hundred fifty-five B point twenty-eight 
33 (455B.28), four hundred fifty-five B point seventy-three 
34 (455B.73), four hundred fifty-five B point ninety-nine 
35 (455B.99), four hundred fifty-five B point one hundred thirty-
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1 four ('155B .134), fOUL' hundred fifty-five B point one hundred 

2 thirty-five (455B.135), four hundred fifty-five B point one 

3 hundred thirty-six (455B.136), four hundred fifty-five B point 

4 one hundred thirty-seven (455B.137), four hundred sixty-nine 

5 point six (469.6), four hundred sixty-nine point seven (469.7) 
6 and four hundred sixty-nine point eight (469.8), Code 1979, 
7 are repealed. 

8 Sec. 86. PRIOR ACTIONS. A rule adopted or approval given 

9 under section four hundred twenty-seven point one (427.1), 

10 subsection thirty-two (32) of the Code, before the effective 

11 date of this Act, by the air quality commission or the water 

12 quality commission of the department of environmental quality 

13 shall remain effective until modified or rescinded by action 

14 of the department of environmental quality as provided in 
15 this Act. 

16 Sec. 87. EFFECTIVE DATE--TRANSITION. The effective date 
17 of tlns Act is .January 1, 1980, except that this section shall 

18 be effective July 1, 1979. After July 1, 1979, the governor 

19 may appoint the members of the environmental quality 

20 commlssion, authorize the environmental quality commission 

21 to organize as provided in this Act and authorize the 

22 environmental quality commission to plan for the transfer 

23 of powers, duties, records, and other property as applicable. 

24 The terms of the persons initially appointed to the 
25 environmental quality commission for four-year terms shall 
26 commence July 1, 1979 and end June 30, 1983, and the terms 

27 of persons initially appointed for two-year terms shall 

28 commence July 1, 1979 and end June 30, 1981. The persons 

29 may be reappointed as provided in this Act. The members of 

30 the environmental quality commission authorized to meet before 

31 January 1, 1980, may be paid per diem and necessary expenses 

32 from funds appropriated to the department of environmental 
33 quality. 

34 The terms of office of members of the geology board and 

35 the executive committee, water quality commission, alr quality 
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commission, solid waste disposal commission and the chemical 

technology commission of the department of environmental 

quality shall expire on December 31, 1979. 

EXPLANATION 
This blll provides for the reoiganization of the departmer.t 

of environmental guality. In the reorganization of the 

department of environmental guali'ty, the four policy-making 

commissions and the executive committee are replaced by a 

single policy-making commission, the environmental quali ty 

CO~~lss~on. The new commission will consist of seven members 

appointed by the governor with consent of two-thirds of t.he 

membersllip of the senate for four-year, overlapping terms. 

13 In addition, admillistrative duties currelltly assigned to the 

14 executive conwittee and the four commissions are assigned 

15 to the executive director. The commission remains the 

16 authority to determine the policy of the departmen't, to adopt, 

17 amend or repeal rules, and to hear appeals from the decisions 

18 of .:he executive director. The bill also provides for the 

19 L'edistribution of the authority over agricultural chemicals 

20 between the departments of agriculture and environmental 

21 quality. 

22 The bill also abolishes the geology board and removes from 

23 the dut.ies of the state geologist requirements relating to 

::>4 the Investigation of the growth of timber, animal and plant 

25 life, and water powel capabilities In the state. Section 

26 305,11 is also amended to reflect current state policy 

27 regarding reimbursement for travel and other necessary expenses 

28 incurred by the geology board, the state geologist and other 

29 employees of the geological survey in the performance of their 

30 duties. 

31 This bill is effective January 1, 1980, but conwiss10n 

32 members may be appointed and planning fOL' the orderly transfer 

33 of powers and duties may be initiated afteL' July 1, 1979. 

34 

35 
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SE"'ATE FILE 205 

5-3082 
1 Alnend Senate File 205 as follows: 
2 1. Page 3, line 12, by striking the word ·seven" 
3 and inserting in lieu thereof the word "nine". 
4 2. Page 3, 1 ine 12, by str iking the word "four" 
5 and ins'er-ting in lieu thereof the word "five". 
6 3. Page 3, line 17, by inserting after the word 
7 "chapter." the following: 
8 "The !Tlembership of the cOl1\l1\ission shall be as fol-
9 10\';5: the president of the Iowa medical society or 

10 his designee, the pr-esident of the Iowa engineering 
11 society or his designee, two members actively engaged in 
12 diversified farming, a member actively engaged in the 
13 management of a privately owned manufactur-ing company, 
14 one person actively engaged in the business of finance 
15 or- commerce, and three members who are electors of the 

16 state." 17 4. Page 3, line 19, by striking the word "three" 
18 and inserting in 1 ieu thereof t!1e word "four". 
19 5 Page 6, line 22, by striking the wor-d "four" and 
20 inserting in lieu thereof the wor-d "five". 

8-3082 FILED 
FEBRUARY 14, 

4<,~;:::£.~ .::/,.-/;r , 

1979 

<.,// ' ; , -'/ BY DALE L. TIEDEN 
BERL E. PRIEBE 



SENATE 3 
FEBRUARY 16, 1979 

SENATE FILl" 205 
/' 

.43-30B8 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

3 
4 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

.i)\'" 3 5 
36 
37 
38 
39 
40 
4 1 
42 
43 
44 
45 
46 
47 . ~~ 
SO 

Amend Senate File 205 "s fol1o~!,,: 
1. By stri~ing page 27, line 11 through page 29, 

line 14. 
2. Page 32, by striking lines 7 through 1(, and 

inserting in lieu thereof the following: 
"Sec. Chapter bio hundred six (206), Code 

1979, is amended by adding the fol1ovling new sections: 
NE\'1 SECTION. ADVISORY CO~"",ITTr:E CREA':CED--DU'j'IES. 
1. An advisory cOMmittee to the secretary is 

created. ~he advisory committee shall have the 
following members: 

a. The dean, college of veterinary medicine, Im,ra 
state university of science and technology, or his 
or her designee; 

h. The dean, college of medicine, university of 
Im"a, or his or her designee; 

c. An entomologist, botanist, geneticist, 
horticulturalist and an agronomist appointed by the 
dean, college of agriculture, IOvla state university 
of science and technology; 

d. ~VlO ecologists, one appointed by the president, 
Iowa state university of science and technology, and 
one appointed by the president, state university of 
Iowa. 
Appointive members of the advisory conmittee shall 
serve terms of four years. 

2. The advisory committee shall assist the 
secretary in obtaining scientific data and coordinating 
agricultural cherr.ical regulatory, enforcement, 
research, and educational functions of the state. 
The advisory cor.u~ittee shall recommend rules rega~ding 
the sale, use, or disuse of agricultural chemicals 
to the secretary. 

3. The advisory co~ittee shall adopt rules 
relating to its organizational structure, procedures, 
and meetings under the general supervision of the 
secretary. 

II. The memhers of the advisory committee shall 
be reiMbursed for actual and necessary expenses 
incurrcd by them in the discharge of their official 
duties. 

NEI'} SECTION. PRIOr. RULES CO:l'j'Ilmr:D. A rule 
adopted or order issued under chapter tl-lO hlwdred 
six A (206A) of prior Codes by the chemical technology 
review board or. under division five (V) of chapter 
four hundred fifty-five B (455B) of the Code by the 
chemical technology commission before January 1, 1980, 
is effective until monified 01' rescinded by action 
of the department of agriculture." 

3. Page 36, line 35, by inserting after the nUI~\Der 



SENATE 4 
FEBRUARY 16, 1979 

S-3088 
PAGE 2 

1 "(4550.99),· the following: "four hundred fifty-five 
2 0 point one hundred thirty (455D.130), four hundred 
3 fifty-five B point one hundred thirty-one (455B.131), 
4 four hundred fifty-five B point one hundr-acl thirty-
5 tv:o (1155B.132), four hundred fifty-five B point one 
6 hundred thirty-three (11550.133),". 
7 4. Amend the title, by striking lines 6 through 
8 10 and inserting in lieu thereof the following: 
9 "quality commission, \']ater quality commission, and 

10 solid waste disposal commission to the environmental 
11 quality commission; by transferring the powers and 
12 duties of the chemical technology commission to the 
13 department of agriculture;". 
14 5. By renumbering sections to conform to this 
15 amendment. 

S-3088 FILED 
FEBRUARY 15, 1979 
ADOPTED AS AMENDED -ir 3 G 'i i 0P /./~.» 

BY ALVIN V. MILLER 
NORMAN G. RODGERS 
C. W. (BILL) HUTCHINS 
CLOYD E. ROBINSON 
JAMES E. BRILES 
ARNE WALDSTEIN 
JAMES V. GALLAGHER 
BERL E. PRIEBE 
IRVIN L. BERGMAN 
JACK W. HESTER 
RAY TAYLOR 

SENATE FILE 205 

S-3089 

1 Amend Senate File 205 as follows: 
2 1. Page 4, line 16, by adding after the 'vord 
3 "derive" the words "five percent more than their". 
4 2. Page 4, line 16, by adding after the word 
5 "fr'om" tne word "any". 
6 3. Page 4, line 16, by striking the \-lOrd "persons" 
7 and inserting in lieu thereof the word "person". 

S-3089 FILED & ADOPTED (1 '/c.-f/ 

FEBRUARY )5, 19/9 
RECONSIDERED & WITHDRAWN Crt .,,:;:,,) 

BY RICHARD F. DRAKE 

• 

• 



II 

SENATE 6 
FERRUARY 16, 1979 

SENATE FILE 20S • !:-

1 
2 
3 
4 
5 
6 
7 
B 

Amend Senate File 205 as follo· .... s: 
1. Page 4, by striking lines 7 through 

i ;Iserting in lieu thereof the following: 
.. 4. Each member of the com!nission who 

the fulr-time employment of a public agency 
a salary as fixed by the general assembly. 
be reimbursed for their", 

10 and 

is not in 
shall receive 
Members shall 

2. Page 4, by striking lines 12 and 13. 

~- L,~2 FILED & ADOPTED (1/ '1'';::; 
FEBRUARY 15, 1979 

BX JOEN S. Ml'RPl',Y 

SENATF. FILF ;:>OS 

S-309, 
1 Amend Senate File 205 as follows: 
2 1. Page 4, line 16, by str.iking the words "income 
3 from persons" and inserting in lieu thereof the words 
4 "more than five percent of their income from any 

person". 

S-3093 FILED & ADOPTED(r /IGG) 

FEBRUARY 15, 1979 
BY P.ICPNW F. f'M ,{E 

SENATE FILE 205 

",- 0 0 8 7 

1 Amend Senate File 205 as follo\'ls: 
2 1. Page 28, line 7, by striking the .iords "harm 
3 to" and inserting in lieu thereof the words 
4 "unreasonable adverse effects on". 
5 2. Page 28, line 11, by striking the word "harm" 
6 and inserting in lieu t,hereof the words "unreasonable 
7 adverse effects". 

S-3087 FJL"[) & "!I'!'H!';l<l,"I'" (;0, "i'-:'/ 
FEBRUARY l~, 1979 J 

BY ALVIN V. r"ILLER 



SENATE 5 
FEBRUARY 16, 1979 

SENATE FILE 205 

5-3090 

1 Amend Senate File 205 as follows: 
2 1. Page 3, line 12, by striking the word "seven" 
3 and inserting in lieu thereof the word "nine". 
4 2. Page 3, line 12, by striking the word "four" 
5 and inserting in lieu thereof the word "five". 
6 3. page 3, line 17, by inserting after the word 
7 "chapter." the following: 
8 "The membership of the 'commission shall be as follows: 
9 the president of the Iowa medical society or his or her 

10 designee, the president of the Iowa engineering society 
11 or his or her designee, two members activelY engaged in 
12 diversified farming, a member actively engaged in the 
13 management of a privately owned manufacturing company, 
14 one person actively engaged in the business of finance 
15 or commerce, and three members who are electors of the 
16 state." 
17 4. Page 3, line 19, by striking the word "three" 
18 and inser~ing in lieu thereof the word "four". 
19 5. Page 6, line 22, by striking the word "four" and 
20 inserting in lieu thereof the word " five". 

S-3090 FILED & ADOPTED(;C 4'G-/) 

FEBRUARY 15, 1979 " 
BY DALE L. TIEDEN 

BERL E. PRIEBE 

SENATE FILE 205 

S-3091 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend the amendment, S-308B, to Senate File 205 
as follOl'IS: . 
. 1.. pag~ 1,. by s tr iking lines 18 through 24 and 
;.nser~~ng~n.11eu thereof the following: 
hort~cultur1st, agronomist and two persons 

representing the general puhlic appointed by the 
secretaz-y. " 
" 2 .. pag7 1, line 35, by striking the words 
organ1zat10nal structure,". 

S-3091 FILED & ADOPTED ('f' ,;,c;5) 

FEBRUARY 15, 1979 
BY ALVIN V. MILLER 

• 

• 
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COIl.'lI'.i".i'EL Od S'i'A'fL 
GOVJ::R,~r-I!:;'"T 

(AS AMl;.l~vLlJ Ahl PASSEL) BY 'I'HI; Si;;NAJ:i:: FLiJR0ARY 15, 19 H) 
~ -/J--J!..-,' 

Passed Sena te. Date i_ /.:?, £0(11'/3) 

Vote: Ayes 4e:- Nay 5_-.::-2:>-__ V 0 t e: Ay" s __ ",{0 ... C", __ _ Nay 5 __ 9"---__ 

A?proved /'1Fo 
27 ; 

A BILL FOR 
1 An Act relating to certain natural resource agenc1es of the 

2 state and the regalation and use of natural resources, by 

3 reorganizing tn", department of environmental quality: 

4 creating an environmental quality commission; transferring 

5 the powers and duties of the executive committee, air 

6 quality co~~ission, water quality co~ission, anu solid 

7 waste disposa~ commission to tne environmental quality 

8 commission; oy transferring the powers and duties of the 

9 chemical technology co~~ission to the department of agri-

10 culture; abolishing tne geology bOard and amending provi-

11 sions of cdapter t.lree .lundred five (305) of toe Code re-

12 lating to b.e dut.ies of the state geologist and expense 

13 reimbursement for the state geologist and employees of the 

14 geological survey; making coordinating amendments to tne 

15 Code; and subjecting violators to penalties. 

16 Bli IT ENACT;:;D ,3Y THE GENERAL ASSEM8LY OF THl:: STATE OF IOVlTA: 

1 7 e----LL~~~~ 0r>r--,_A_ ct<_v CVc;? ____ ~f 
,j v -l.T-- 4 d /V' J /"'2 --"'~- -~'(v_"" 18 )#-A._ J,- . dJ./. L c-k ...... ;· #$..,r~~"..A!:..-i .v~A'~-o/ ~_/,,4. :...<-,,-,,/ ~J/' ~--<./ ~ ~ 
a ~ ~--:~ -r- u< -i'n~:U (:/~J.c1~ ~b '-//'-((J' /~/,) 

19 Clt~~~--'" '" , / V / 

= ilew Language 
by tole S"nate 

* = Language Stricken 
by t.le Senate 

20 

21 

22 

23 

24 

25 " #J~, vS--~~~ td--,,---~ >£6sto (;1'. i 74S) i/c-<-'-'----- rLf/;s;S--o (P~'N"/) 
il<-/ - _.? y-~ - cO-
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1 Section 1. Section four hundred fifty-five B point one 

2 (455B.1), subsection three (3), Code 1979, is amended by 

3 striking the sUbsection and inserting in lieu ~hereof the 

4 following: 

5 3. "Commission" means the environmental quality com-

6 mission. 

7 Sec. 2. Section four hundred fifty-five B point three 

8 (455B.3), subsections one (1), two (2), three (3), four (4), 

9 five (5), and six (6), Code 1979, are amended to read as fol-

10 lows: 

11 1. Recommend to the e*eeH~~ve-ee~~~~ee corr~ission the 

12 adoption of rules that are necessary for the effective 

13 administration of the department. 

14 2. Recommend to the a~p~e~~~a~e commission w~~~~-~e 

15 aepaF~eR~ the adoption of rules to implement the programs 

16 and services assigned to ~fteM it. 

17 3. Direct and administer the programs and services of 

18 the department in compliance with the rules adopted by the 

19 e*eeH~~ve-eemm~~~ee-aRa-~He-eemm~8s~eRe commission. 

20 4. Perform other duties assigned by the eKeeH~~ve-eem-

21 M~~~ee commission. 

22 5. Establish or reorganize, with the approval of the 

23 eKeeH~~Ve-eeMffi~~~ee commission, the administrative structure 

. 24 of the department . 
. ,.:. ,., 

25 6. contract, with the approval of the eKeeH~~ve-eemm~~-

26 ~ee commission, wi~h public agencies of this state to provide 

27 all laboratory, scientific field measurement and environ-

28 mental quality evaluation services necessary to implement 

29 the provisions of this chapter. If the executive director 

30 finds that public agencies of this state cannot provide the 

31 laboratory, scientific field measurement and environmental 

32 evaluation services required by the department, he or she 

33 may contract, with the approval of the eKeeH~ive-eeMffii~€ee 

34 commission, with any other public or private persons or 

35 agencies for such services or for scientific or technical 

-1-
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1 services required to carry out the programs and services 
2 assigned to the department. 
3 Sec. 3. Section four hundred fifty-five B point three 
4 (455B.3), subsection eight (8), unnumbered paragraph one (1), 
5 Code 1979, is amended to read as follows: 

6 Conduct investigations of complaints receiv~d directly 
7 or referred by ~p.y-ef-~e-ee~~ee~eR8 the commission created 

9 
10 
11 

12 
13 
14 

8 in section 45SB.4 or such other investigations deemed 
necessary. While conducting an investigation, the executive 

director may enter at any reasonable time in and upon any 
private or public property, except private dwellings, to 
investigate any actual or possible violation of the provisions 
of this chapter or the rules or standards adopted under this 
chapter. 

15 
16 
17 
18 

19 

20 
21 

22 
23 
24 
25 
26 
27 
28 

29 
30 

Sec. 4. Section four hundred fifty-five B point three 
(455B.3), subsection eight (8), paragraph d, subparagraph 
two (2), Code 1979, is amended to read as follows: 

(2) In a reasonable manner, and any property seized shall 

be treated in accordance with the provisions of eRa~~e~-~5± 
chapters eight hundred eight (808) and eight hundred nine 

(809) of the Code. 

Sec. 5. Section four hundred fifty-five B point three 
(455B.3), unnumbered paragraph two (2), Code 1979, is amended 
to read as follows: 

The executive director may appoint, with the approval of 
the eMeeH~~ve-ee~~~~ee commission, the technical, 
professional, secr€tarial, and clerical staff necessary to 
accomplish the purposes of this chapter, subject to the 

provisions of chapter 19A. 

Sec. 6. Section four hundred fifty-five B point three 
31 (455B.3), Code 1979, is amended by adding the fcllowing new 
32 subsections: 
33 NEW SUBSECTION. Accept, receive and administer grants 
34 or other funds or gifts from public or private agencies, in-
3S cluding the federal government, for the abatement, prevention, 

-2-
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1 

2 

3 

4 

5 

,6 

7 

8 

9 

10 

11 

12 

13 

or control of pollution, or other environmental programs, 

subject to the approval of the commission. 
NEW SUBSECTI0N. Represent the state in all matters per­

taining to plans, procedures, negotiations, and agreements 

for interstate compacts relating to the control of pollution 

or the protection or enhancement of the environment. 

Sec. 7. Se~tion four hundred fifty-five B point four 

(455B.4), Code 1979, is amended by striking the saction and 

inserting in lieu thereof the following: 

455B.4 ENVIRONMENTAL QUALITY COMMISSION. 
1. There is created an environmental quality commission 

consisting of nine members, not more than five of whom shall 

be from the same political party. The members shall be 

14 appointed by the governor with the consent of two-thirds of 

15 the members of the senate. Each member of the commission 

16 must be an elector of the state, and have interest and 

17 knowledge of the subjects embraced in this chapter. The -18 membership of the commission shall be as follows: the president 

19 of the Iowa medical society or his or her designee, th~ 

20 president of the Iowa engineering society or his or her 
21 designee, two members actively engaged in diversified farming, 
22 a member actively engaged in the management of a privately 

23 owned manufacturing company, one person actively engaged in 

24 the business of finance or commerce, and three members who 

25 are electors of ~~e state. The members of the commission shall 
I 

26 be appointed to four-year terms of office commencing July 

27 1, 1979, except that four members appointed to the initial 

28 commission shall be appointed to a two-year term. Thereafter, 

29 all appointments shall be for four years. Vacancies occurring 

30 during a term of office shall be filled by appointment for 
31 the balance of the unexpired term subject to the consent of 
32 two-thirds of the members of the senate. A vacancy on the 

33 commission occurring while the general assembly is not in 

34 session shall be filled by appointment of the governor which 

35 appointment shall expire thirty days after the general assembly 

-3-
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1 next convenes. Within the thirty-day period, the governor 
2 shall transmit ~n appointment to the senate. A commission 
3 member shall net be appointed to serve more than two 
4 consecutive four-year terms. 
5 2. The co~~ission shall organize annually with the elec-
6 tion of a chairperson and vice chairperson. The commission 
7 shall meet monthly and at the call of the chairperson or upon 
8 written request of a majority of the members of the commission. 
9 The executive d~rector shall attend the meetings of the 

10 commission and dct as secretary to the commission. 
11 3. A majority of the voting members of the commission 

12 shall constitute a quorum and the concurrence of a majority 
13 of the voting members shall be required to determine any 
14 matter relating ~o its powers and duties. 

15 -'4;.;._..;E:::;a;.c::::.:h:....::m:;;e:::mb:.::;;;e:::;r;.....;;o.;f~t;,:h,;;e;....c;;.;;;o,;;;mm::::.:i;,:s;,:s;;,;~;;,;· o:;;.n:.;...;;w.;;h:.;;o;...;~;;,;· s;....n:.:.;;o.,:t;...;i:.;n;...th,;;:;.;e...;f;.;u;.;l;.;l;;.-.. 
~ . 

16 time employment of a public agency shall rece~ve a salary 

17 as fixed by the general assembly. Members shall be reimbursed 
18 for their actual and necessary expenses while performing such 

E 

* 19 duties. 
20 5. The members of the commission shall represent the 

21 public interest and at least a majority of the commission 

22 membership shall not derive more than five percent of their 
23 income from any person subject to permits or enforcement 
24 orders under this chapter. A potential conflict of interest 
25 by a commission member shall be immediately disclosed to the 
26 commission and the department. In the case of conflict of 
27 interest, the commission member involved shall immediately 
28 withdraw from consideration of the issuance of a permit or 
29 enforcement action by the commission and shall not express 

30 an opinion on the matter to any other commission member 
31 involved in the consideration of the issuance of the permit 
32 or enforcement action. A "conflict of interest" arises when 
33 a commission member receives directly or indirectly personal 
34 income from a person subject to permit or enforcement action 
35 pending before the commission. 

-4-
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1 6. The executive director shall notify the secretary of 

2 agrlculture, the commissioner of public health, the chief 
3 administrative officer of the department of soil conservation, 

4 the director of the Iowa natural resources council, the 

5 director of the state conservation commission and the director 

6 of the state hygienic laboratory of the scheduled meetings 

7 of the commission. 

8 Sec. 8. section four hundred fifty-five B point five 

9 (455B.5), Code 1979, is amended by striking the section and 

10 inserting in lieu 

11 455B.5 POWERS 
12 shall: 

thereof the following: 

AND DUTIES OF THE COMMISSION. The commission 

13 1. Establish policy for the implementation of programs 
14 under its jurisdiction. The commission shall appoint advisory 

15 committees to advise the commission and the executive director 

16 in carrying out their respective powers and duties. 

17 2. Advise, consult, and cooperate with other agencies 

18 of the state, political SUbdivisions, and any other public 

19 or private agency to promote the orderly, efficient, and 

20 effective accomplishment of its responsibilities. 

21 3. Adopt, modify, or repeal rules necessary to implement 
22 the programs assigned to it and the rules deemed necessary 

23 for the effective administration· of the department. The rules 

24 shall include departmental policy relating to the disclosure 

25 of information on a violation or alleged violation of the 

26 rules, standards, permits or orders issued by the department 

27 and keeping of confidential information obtained by the 

28 department in the administration and enforcement of the 

29 provisions of this chapter. Rules adopted by the executive 
·30 committee before January 1, 1980 shall remain effective until 
31 modified or rescinded by action of the commission. 

32 4. Approve the departmental budget request prior to 

33 submission to the state comptroller. The commission may in-

34 crease, decrease, or strike any proposed expenditure within 

35 the departmental budget request before granting approval. 

-5-
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10 
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12 
13 

14 

15 

16 
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5. Issue orders and directives necessary to insure in­
tegration and coordination of the programs administered by 
the department. 

6. Make a concise annual report to the governor and the 
general assembly, which report shall contain information re­
lating to the accomplishments and status of the programs ad­
ministered by the department and include recommendations for 
legislative action which may be required to protect or enhance 

the environment or to modernize the operation of the department 
or any of the programs or services assigned to the department 
and recommendations for the transfer of powers and duties 

of the department as deemed advisable by the commission. 
The annual report shall conform to the provisions of section 
seventeen point three (17.3) of the Code. 

7. Approve all contracts and agreements between the 
department and other public or private persons or agencies. 

8. Obtain an adequate public employees fidelity bond to 
18 cover those 
19 accountable 
20 9. Hold 

21 received is 

officers and employees of the department 
for property or funds of this state. 
public hearings, except when the evidence to be 

confidential pursuant to this chapter or chapter 

22 sixty-eight A (68A) of the Code, necessary to carry out its 
23 powers and duties. The commission may issue subpoenas 
24 requiring the attendance of witnesses and the production of 
25 evidence pertinent to the hearings. A subpoena shall be 
26 issued and enforced in the same manner as provided in civil 
27 

'28 

actions. 

10. Upon request of at 
adopting or 

least five members of 

modifying a rule, the 

the com­
executive 29 mission before 

30 director shall prepare and publish with the notice required 

31 under section seventeen A point four (17A.4), subsection one 
32 (1), paragraph a of the Code, a statement of the economic 
33 impact of the proposed rule or modification. 
34 Sec. 9. section four hundred fifty-five B point six 
35 (455B.6), Code 1979, is amended by striking the section and 
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1 inserting in lieu thereof 
2 455B.6 APPEAL BOARD. 
3 by the full membership of 

the following: 
In lieu of an appeal being heard 

the commission, the chairperson 
4 of the commission may appoint an appeal board consisting of 

-. ~ : ., 5 one or more members of the commission or a hearing officer 
6 to conduct a hearing on the appeal of an aggrieved person 
7 from the action or order of the executive director as provided 
8 in chapter seventeen A (17A) of the Code. 
9 Sec. 10. Section four hundred fifty-five B point nine 

10 (455B.9), Code 1979, is amended to read as follows! 

11 455B.9 OFFICE FACILITIES. The eMee~~~Ve-ee~fte~~ de-
12 partment of general services shall provide the department 
13 with appropriate office facilities. 
14 Sec. 11. Section four hundred fifty-five B point ten 
15 (455B.I0), SUbsection six (6), Code 1979, is amended by 
16 striking the subsection. 

17 Sec. 12. Section four hundred fifty-five B point twelve 

18 (455B.12), subsections five (5), six (6), seven (7), eight 
19 (8), eleven (11), twelve (12), thirteen (13), and fourteen 

20 (14), Code 1979, are amended by striking the SUbsections. 
21 Sec. 13. Section four hundred fifty-five B point thirteen 
22 (455B.13), subsection three (3), paragraph c, Code 1979, is 
23 amended to read as follows: 

24 c. Upon denial of such a permit, the applicant shall be 
25 notified of such denial and informed of the reason or rea-

26 sons therefor, and such applicant shall be entitled to a hear-

27 ing before the commission 88-~FeY~aea-~H-8ee~~8H-455B~~~7 
28 8t1BBee~i,eH-6. 

29 Sec. 14. Sec~ion four 
30 (455B.13), Subsection six 
31 striking the subsection. 

hundred fifty-five B point thirteen 
(6), Code 1979, is amended by 

32 Sec. 15. Section four hundred fifty-five B point thirteen 
33 (455B.13), Code 1979, is amended by adding the following new 
34 subsections: 

35 NEW SUBSECTION. Consider complaints of conditions reported 

-7-
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1 to, or considered likely to, constitute air pollution, and 

2 investigate such complaints upon receipt of the written 

3 petition of any state agency, the governing body of a pOllt-

4 ical subdivision, a local board of health, or twenty-five 

5 affected residents of the state. 

,6 NEW SUBSECTION. Issue orders necessary to cause the 
7 abatement or control of air pollution. In making the orders, 

8 the executive director shall consider the facts and circum-

9 stances bearing upon the reasonableness of the emissions in-

11 

12 

13 

14 

15 

16 

17 

18 

10 volved, including but not limited to, the character and degree 

of injury to, or i~terference with, the protection of health 

and the physical property of the public, the practicability 

of reducing or limiting the emissions from the air pollution 

source, and the suitability or unsuitability of the air pollu­

tion source to the area where it is located. An order may 

include advisory recommendations for the control of emISSIons 
from an air contaminant source and the reduction of the emis­

SIon df aIr contaminants. 

19 

20 

21 

22 

23 

NEW SUBSECTION. Encourage voluntary cooperation by persons 

or affected groups in restoring and preserving a reasonable 

quality of air within the state. 

NEW SUBSECTION. Encourage political subdivisions to handle 

air pollution problems within their respective jurisdictions. 

24 NEW SUBSECTION. Review and evaluate air pollution control 

25 programs conducted by political subdivisions of the state 
26 with respect to whether the programs are consistent with the 

27 prOVISIons of division two (II) of this chapter and rules 

28 adopted by the commission. 

29 NEW SUBSECTION. Hold public hearings, except when the 

30 evidence to be received is confidential pursuant to section 

31 four hundred fifty-five B point sixteen (455B.16) of the Code, 

32 necessary to accomplish the purposes of division two (II) 

33 of this chapter. The executive director may issue subpoenas 

34 requiring the attendance of witnesses and the production of 
35 evidence pertinent to the hearings. A subpoena shall be is-

-8-
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1 sued and enforced in the same manner as in civil actions. 

2 Sec. 16. Section four hundred fifty-five B point seventeen 

3 (455B.17), Code 1979, is amended by striking the section and 

4 inserting in lieu thereof the following: 

5 455B.17 RESOLUTION OF VIOLATIONS--APPEAL. 
6 1. When the executive director has evidence that a 

7 violation of any provision of division two (II) of this 

8 chapter, or rule, standard or permit established or issued 

9 under division two (II) of this chapter has occurred, the 

10 executive director shall notify the alleged violator and, 

11 by informal negotiation, attempt to resolve the problem. 

12 If the negotiations fail to resolve the problem within a 
13 reasonable period of time, the executive director shall issue 

14 an order directing the violator to prevent, abate or control 
15 the emissions or air pollution involved. The order shall 

16 prescribe the date by which the violation shall cease and 

17 may prescribe timetables for necessary action to prevent, 

18 abate or control the emissions of air pollution. The order 

19 may be appealed to the commission. 

20 2. After the hearing on appeal, the commission may affirm, 

21 modify or rescind the order of the executive director. 

22 3. The executive director shall keep a complete record 

23 of the hearings and proceeding and the record shall be open 
24 to public inspection, subject to section four hundred fifty-

25 five B point sixteen (455B.16) of the Code. Upon request, 

26 a copy of the transcript shall be furnished to the violator 

27 or alleged violator at his or her expense. 

28 4. An appeal to the commission under this section shall 

29 be conducted as a contested case under chapter seventeen A 
30 (17A) of the Code. 

31 Sec. 17. Section four hundred fifty-five B point eighteen 
32 (455B.18), Code 1979, is amended to read as follows: 

33 455B.18 EMERGENCY ORDERS. If the eemffiiB8ieR-e~-~Re 

34 executive director has evidence that any person is causing 

35 air pollution and that such pollution creates an emergency 

-9-
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1 requlnng immedi.ate action to protect the public health and 
2 safety, or property, @~~R@~ the executive direstor may, without 
3 notice e~-R@a~~~~, issue an emergency order requiring such 

4 person to reduce or discontinue immediately the emission of 
5 air contaminants. A copy of the emergency order shall be 

6 served 8S-~~eV~8ea-~R-See~~eR-4;;B~~;7-SHBSee~~eR-~ by personal 
7 serVlce. 
8 executive 

An emergency order issued by ~fte-ee~ies~eR-e~ the 
director 8Ha±±-Be-e{fee~~ve-~~ea~a~e±y-aRQ-aiRaiR~ 

9 ~R~i±-~ev~ewea-BY-~He-ee~iesieR-a~-a-~~s±~e-Rea~~~~-e~ 

10 ~eQ~fieQ-ef-~eeeiRae8-ay-a-aie~~ie~-ee~f~ may be appealed 
11 to the commission. After hearing on appeal, the commission 
12 may affirm, modify or rescind the order of the executive 

13 director. 

14 Sec. 18. Section four hundred fifty-five B point twenty 
15 (455B.20), Code 1979, is amended to read as follows: 
16 455B.20 LEGAL ACTION. If action to prevent, control, 
17 or abate air pollution is not taken ln accordance with the 
18 rules established, or orders issued by the eeMm~eSieH depart-
19 ment, or if ~e-eeMM~eBieH-eF the executive director has evi-
20 dence that an emergency exists by reason of air pollution 

21 which requires immediate action to protect the public health 
22 or property, the attorney general, at the request of ~e-ee~-

23 ffi~ee~eR-e~ the executive director, shall commence legal ac-
24 tion, in the name of the state, for an injunction to prevent 
25 any further or continued violation of such rule or order. 
26 fH-aH-ae~~eH-fef-aR-iR;~Re~ieR7-aRY-~Fev~e~s-fiHe~R~s-ef-~e 

27 eeMMissieRT-af~ef-a~e-Re~~ee-aRe-fteaFiR~T-9Aa±±-Be-~F~ffia-{aeie 

28 eviaeRee-ef-~e-fae~-eF-fae~B-fe~Re-~ftefeiH~ 
29 Sec. 19. Section four hundred fifty-five B point twenty-

30 one (455B.21), Code 1979, is amended to read as follows: 
31 455B.21 BURDEN OF PROOF. In all proceedings with respect 
32 to any alleged violation of the provisions of this division 

33 II or any rule established by the commission, the burden of 
34 proof shall be upon the eeffiffiiBs~eH department except in an 
35 action for an injunction as provided in section 455B.20. 

-10-

. -



S.F. ~& H.F. 

1 Sec. 20. Section four hundred fifty-five B point twenty-

2 two (455B.22), Code 1979, is amended to read as follows: 

3 455B.22 VARIANCE. Any person who owns or operates any 
4 plant, building, structure, process, or equipment may apply 

5 for a variance from the rules or standards ~eVefft~ft~-~Re 

6 ~~al~~YT-Ra~HEeT-aHEa~~eRT-eF-eKteRt-e{-emiss~~fts adopted 
7 by the commission by filing an application with the department. 

8 The application shall be accompanied by such information and 

9 data required by -the commission. 

10 1. The executive director shall promptly investigate the 

11 application and EeeeMffleft8-te-tRe-eeMffl~ssieft-tRe-ais~esitieR 
12 ei-eHefi approve or disapprove the application. The eeMffl~seieft 

13 executive director may grant a variance if i~ the executive 

14 director finds that: 
15 a. The emissions occurring or proposed to occur do not 

16 endanger or tend to endanger human health or safety or 

17 property; and 

18 b. Compliance with the rules or standards from which the 

19 variance is sought will produce serious hardship without equal 

20 or greater benefits to the public. 

21 2. A-~HB1~e-BeaEift~T-s~8jeet-te-tRe-~Eevisiefte-ei-see~ieR 

22 4SSB7~6T-BRall-ee-Rela-if-tRe-eeMfflissieR-eeRelH8es-tRat-a 
23 AeaFift~-is-aavisaBle~ The applicant may request a review 
24 hearing before the commission if Rie the application is denied. 

25 3. In determining under what conditions and to what extent 

26 a variance may be granted, the eemmiBe~eft executive director 

27 shall give due recognition to the progress which the applicant 

28 has made toward eliminating or preventing air pollution. 

29 In such a case, ~~e eemmiseieR executive director shall 

30 consider the reasonableness of the request, conditioned upon 

31 such applicant effecting a partial abatement of the particular 
32 air pollution within a reasonable period of time, or the 

33 eefflfflissieR executive director may prescribe other requirements 

34 with which such applicant shall comply. 

35 4. The eefflfflisa~eR executive director may grant a variance 
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1 for a specified period of time, not exceeding one year, and 
2 the eemmiesieR executive director may further specify that 

3 the applicant make periodic reports specifying the progress 
4 that has been mdde toward compliance with any rule for which 

5 the variance was granted. A variance may be extended from 
6 year to year by affirmative action of the eemmiee~eR execu-
7 tive director. 
8 5. The executive director shall maintain a record of each 
9 variance granted specifying the reasons for its issuance or 

10 extension. 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 

21 

Sec. 21. Section four hundred fifty-five B point twenty­

four (455B.24), Code 1979, is amended to read as follows: 
455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution 

control program conducted by a political subdivision, or a 
combination thereof, is deemed upon review as provided in 
section 4SSB~%27-B~Bee~ieR-%~ four hundred fifty-five B point 
thirteen (455B.13) of the Code, to be consistent with the 
provisions of this division II or the rules established there­
under, the eemmise~BR executive director shall accept such 
program in lieu of state administration and regulation of 

air pollution within the political subdivisions involved. 

22 Nothing contained in this section shall be construed to limit 
23 the power of ~Ae-eBmmieBieR-B~ the executive director to take 

24 emergency action under the provisions of sections 455B.18 
25 and 455B.20 or to administer a part of the local program that 
26 has been suspended. 
27 1. In evaluating an air pollutlon control program, 
28 consideration shall be given to whether such program provides 

29 for the following: 
30 a. Ordinances, rules and standards establishing re-
31 quirements consistent with, or more strict than, those imposed 

32 by this division II or rules and standards adopted by the 
33 conunission. 
34 b. Enforcement of such requirements by appropriate 
35 administrative and judicial process. 

-12-
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I c. Administrative organization, staff, financial and other 

2 resources necessary to administer an efficient and effective 

3 program. 

4 d. Location of emission monitoring devices in areas of 

5 the political subdivision in compliance with uniform state 

6 standards adopted by the commission. The commission shall 

7 adopt uniform state standards for the location of emission 

8 monitoring devlces specifying such intervals and such 

9 procedures to provide a reasonably consistent measurement 

10 of emissions from air contaminant sources regardless of the 

11 political subdivision of the state in which the sources may 

12 be located. 

13 2. Upon acceptance of a local air pollution control 

14 program, the ee~~BB~eR executive director shall issue a 

15 certificate of acceptance to the appropriate local agency. 

16 a. Any political subdivision desiring a certificate of 

17 acceptance shall apply to the department on forms prescribed 

18 by the eeMM~BB±eR executive director. 

19 b. The executive director shall promptly investigate the 

20 application and ~eeemmeRa-~He-e~B~eB~~~eR-ef-B~eR approve 

21 or disapprove the application ~e-~Re-eeffiM~BB~eR. The 

22 eemm±BsieR exec~tive director may conduct a public hearing 

23 before action is taken eR-~He-~eeeMMeRaa~ieR to approve or 

24 dlsapprove. If the l!'eeel!lllleRe.a~±eR-*B-a~a±Rs~ executive 

25 director disapproves issuing a certificate, the political 

26 Subdivision sfta~1-5e-eR~±~lee-~e-a-~HB1±e-ReaF~R~-a6-~Fev~aee. 

27 ~R-Bee~~eR-455B~1~ may appeal the action to the commission. 

28 At the ~H81~e hearing on appeal, the commission shall decide 

29 whether the local program is substantially consistent with 

30 the provisions of this division II, or rules adopted 

31 thereunder, and whether the local program is being enforced. 

32 The burden of proof shall be upon the political subdivision. 

33 c. If the eeMM±sB~BR executive director determines at 

34 any time that a local air pollution program is being con-

35 ducted in a manner inconsistent with the substanr.ive provi-

-13-
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1 Slons of this division II or the rules adopted thereunder, 

2 the eemM~e8~eR executive director shall notify the political 
3 subdivision, citing the deviations from the acceptable 

4 standards and the corrective measures to be completed within 

5 a reasonable amount of time. If the corrective measures are 
6 not implemented as prescribed, the eemM~88~eR executive 
7 director shall suspend in whole or in part the certificate 
8 of acceptance of such political subdivision and shall 
9 administer the regulatory provisions of said division in whole 

10 or in part within the political subdivision until the ap-
11 propriate standards are met. Upon receipt of evidence that 

12 necessary corrective action has been taken, the eeMm~88~eR 
13 executive director shall reinstate the suspended certificate 

14 of acceptance, and the political subdivision shall resume 
15 the administration of the local air pollution control program 

16 within its jurisdiction. In cases where the certificate of 
17 acceptance is suspended, the political subdivision ~8-eR€~€lea 
18 ~e-a-~HBl~e-Reaf~R~-a8-~Fev~aea-~R-See€~eR-4SS8~17 may appeal 
19 the suspension to the commission. 
20 d. Nothing in this division II shall be construed to 

21 supersede the jurisdiction of any local air pollution control 
22 program in operation on the first of January, 1973, except 

23 that any such program shall meet all requirements of said 

24 division. 
25 Sec. 22. Section four hundred fifty-five B point twenty-

26 five (455B.25), Code 1979, is amended to read as follows: 
27 4S5B.25 CIVIL ACTION FOR COMPLIANCE. If any order ef~ 
28 rule or permit of the eemMi8s~eR department is being violated, 
29 the attorney general shall, at the request of €Re-eemMis8~eH 
30 Sf the executive director with the approval of the commission, 

31 institute a civil action in any district court for injunctive 
32 relief to prevent any further violation of such order or rule, 
33 or for the assessment of a fiRe civil penalty as determined 

34 by the court, not to exceed five hundred dollars per day for 
3S each day such violation continues, or both such injunctive 
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1 

2 
3 
4 
5 
6 
7 
8 

9 
10 

11 

12 
13 
14 
15 
16 
17 

18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

~ 32 

33 

34 
35 

rellef and fiRe civil penalty. 

Sec. 23. section four hundred fifty-five B point twenty­

six (455B.26), Code 1979, is amended by striking the section 
and inserting in lieu thereof the following: 

455B.26 FAILURE--PROCEDURE. 
1. If the executive director fails to take action within 

sixty days after an application for a variance is made, or 
if the commission fails to enter a final order or determination 

within sixty days after the final argument in a hearing on 
appeal, the person seeking the action may treat the failure 

to act as a grant of the requested variance, or of a finding 

favorable to the respondent in a hearing on appeal, as the 

case may be. 
2. If the executive director fails to take action with-

in one hundred twenty days after an application for an instal­
lation permit is made, or if the commission fails to enter 
a final order or determination within sixty days after the 

final argument in a hearing on appeal, the person seeking 

the action may treat the failure to act as a grant of the 
requested permit, or of a finding favorable to the respondent 

in a hearing on appeal, as the case may be. 
3. The section shall not apply to an application for a 

conditional permit for an electrical power generating facility 
subject to chapter four hundred seventy-six A (476A) of the 
Code. 

Sec. 24. section four hundred fifty-five B point twenty­
nine (455B.29), Code 1979, is amended to read as follows: 

455B.29 PRIOR RULES. Any rule adopted or order or variance 
issued under chapter 136B of prior Codes by the Iowa air 
pollution control commission or by the state department of 

health or under division two (II) of this Chapter by the air 
guality commission before January 1, 1980, shall remain 

effective until modified or rescinded by action of the aif 
~~a*i~y commission unless eweR the rule is inconsistent or 
contrary to this division II. 

-15-

• 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Sec. 25. Sectlon four hundred flfty-five B point thirty 
(455B.30), subsection eleven (11), Code 1979, is amended by 

striking the subsection. 
Sec. 26. Section four hundred fifty-five B point thirty­

two (455B.32), SUbsection six (6), Code 1979, is amended by 

striking the subsection. 
Sec. 27. Section four hundred fifty-five B point thirty­

two (455B.32), subsection ten (10), Code 1979, is amended 
to read as follows: 

10. Adopt a statewide plan for the provision of safe 
drinking water under emergency circumstances. All public 
agencies, as defined in chapter 28E, shall ee-e~eF8~e cooperate 

in the development and implementation of the plan. The plan 
shall detail the manner in which the various state and local 

agencies shall participate in the response to an emergency. 
The department may enter into any agreement, subject to see~~efi 
455B~~ approval of the commission, with any state agency or 
unit of local government or with the federal government which 
may be necessary to establish the role of such agencies in 

regard to the plan. This plan shall be ee-e~a~fi8~ea 
coordinated with e~v~~-aefeRBe disaster emergency plans. 

Sec. 28. Section four hundred fifty-five B point thirty­

23 four (455B.34), subsection three (3), Code 1979, is amended 

24 to read as follo~s: 
25 3. The executive director e~-~ae-eeMM~ss~eR, with the 
26 approval of the commission, may request the att.orney general 
27 to institute legal proceedings pursuant to section 455B.49. 

28 Sec. 29. Section four hundred fifty-five B point forty-
29 two (455B.42), Code 1979, is amended to read as follows: 

455B.42 VARIANCES AND EXEMPTIONS. The eeMM~B8~eR executive 30 

31 director may, after public notice and hearing, grant exemptions 
32 from a maximum contaminant level or treatment technique, or 
33 both. The ee~~88~eH executive director may also grant a 
34 variance from drinking water standards for public water supply 

35 systems when the characteristics of the raw water sources, 
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1 which are available to a system, cannot meet the requirements 

2 with respect to maximum contaminant level of e~eR the standards 

3 despite application of the best treatment techniques which 

4 are generally available and p~6V~6ea-tA&t if the eeMm~SSieH 

5 executive director determines that the variance will not 
6 result in an unreasonable risk to the public health. A 
7 schedule of compliance may be prescribed by the e6Mmiee~eH 
8 executive director, at the time the variance or exemption 

9 is granted. The ee~~Bs~eR executive director shall also 
10 require B~eA the interim measures to minimize the contaminant 
11 levels of systems subject to the variance or exemption as 
12 may reasonably be implemented. The executive director may 

13 also issue variances from other rules of the commission if 
14 necessary and appropriate. The denial of a variance or 
15 exemption may be appealed to the commission. 
16 Sec. 30. Section four hundred fifty-five B point forty-
17 nine (455B.49), subsection four (4), Code 1979, is amended 
18 to read as follows: 

19 4. The attorney general shall, at the request of ERe 

20 e6MmiBeieR-e~ the executive director with approval of the 
21 commission, institute any legal proceedings, including an 

22 action for an injunction or a temporary injunction, necessary 
23 to enforce the penalty provisions of part 1 of division III 
24 of this chapter or to obtain compliance with the provisions 
25 of part 1 of division III of this chapter or any rules 
26 promulgated or any provision of any permit issued under part 
27 1 of division III of this chapter. In any such action, any 
28 previous findings of fact of the executive director or the 

29 commission after notice and hearing shall be conclusive if 
30 supported by substantial evidence in the record when the 
31 record is viewed as a whole. 

32 Sec. 31. Section four hundred fifty-five B point fifty 
33 (455B.50), subsection two (2), Code 1979, is amended by 
34 striking the subsection. 

35 Sec. 32. Section four hundred fifty-five B point fifty-
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1 two (455B.52), subsection three (3), paragraph b, Code 1979, 
2 is amended to read as follows: 
3 b. Information relating to the contents of the examina-
4 tion to persons other than members of a board of certifica-
5 tion of another state or their employees or an employee of 

6 the department. 
7 Sec. 33. Section four hundred fifty-five B point fifty-
8 eight (455B.58), Code 1979, is amended to read as follows: 

9 455B.58 DURATION. Certificates shall continue in ef-
10 fect from the date of issuance until the following June 3Q 
11 thirtieth unless sooner revoked by the eRee~e~ve-6iFeetef 
12 board, but such certificates shall remain the property of 

13 the department and the certificate shall so state. The fee 
14 for issuance of certificates as determined under section 
15 455B.61 shall be prorated on a quarterly basis for any original 
16 certificate issued for a period of less than twelve months. 

17 A person who fails to renew a certificate by June 3Q thirtieth 

18 following its issuance shall be allowed to do 50 by July 3± 
19 thirty-first, but the executive director may assess a 
20 reasonable penalty as established by rule of the commission. 
21 Sec. 34. Section four hundred fifty-five B point fifty-
22 nine (455B.59), Code 1979, is amended to read as follows: 
23 455B.59 REVOCATION OR SUSPENSION. The board may suspend 
24 or revoke the certificate of an operator, following a hearing 

25 before the board, when the operator is found guilty of the 

26 following acts or offenses: 
27 1. Fraud in procuring a license. 

28 2. Professional incompetency. 
29 3. Knowingly making misleading, deceptive, untrue or 
30 fraudulent representations in the practice of his or her 
31 profession or engaging in unethical conduct or practice harm-
32 ful or detrimental to the public. Proof of actual injury 
33 need not be established. 
34 4. Habitual intoxication or addiction to the use of drugs. 
35 5. conviction of a felony related to the profession or 
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1 occupation of the licensee, or the conviction of any felony 

2 that would affect his or her ability to operate a water 
3 treatment or wastewater treatment plant. A copy of the record 

4 of conviction or plea of guilty shall be conclusive evidence. 

S 6. Fraud in representation as to skill or ability. 
6 7. Use of untruthful or improbable statements in ad-
7 vertisements. 
8 8. willful 
9 ~ree (Ill) of 

or repeated violations of ~H~8-Ae~ 
this chapter. 

division 

10 Sec. 35. Section four hundred fifty-five B point sixty 

11 (455B.60), subsection two (2), Code 1979, is amended to read 
12 as follows: 
13 2. A certificate of proper classification shall be issued 

14 without examination to any operator who, prior to January 
15 1, 1973, held a valid certificate to operate a particular 

16 treatment plant or water distribution system. The certificate 
17 so issued shall be valid only for that particular treatment 
18 plant or system and shall remain in effect indefinitely unless 
19 revoked By-~e-eKee~~~¥e-a~Feetef as provided in section 
20 455B.59. 

21 Sec. 36. Section four hundred fifty-five B point sixty-

22 two (455B.62), Code 1979, is amended to read as follows: 
23 455B.62 RULES. The commission, with the advice of the 

24 board, may promulgate such rules as are necessary to carry 
25 out the provisions of this part 2 of division III. ~ae-~~~ee 

26 eetaBiieHea-eRa~i-Be-e~~eet-te-~e-~~e¥~eieR8-ef-eeet~eH 
27 4SSB~~7-e~B8eetieR-3~ 

28 Sec. 37. Section four hundred fifty-five B point sixty-
29 seven (455B.67), subsection two (2), Code 1979, is amended 
30 by striking the subsection. 

31 Sec. 38. Section four hundred fifty-five B point sixty-
32 seven (455B.67), subsection four (4), Code 1979, is amended 
33 to read as follows: 

34 4. "Eligible project" means a project for construction 
35 of sewage treatment works: 
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1 a. For which approval of the esmm~sB~B8 executive director 
2 lS required under this part 3 of division III. 
3 b. Which is, in the judgment of the eemffl~SS~e8 executive 
4 director, eligible for federal pollution abatement assistance, 

5 whether or not federal funds are then available for such 
6 purpose. Eligible projects shall be those which the 

7 construction contract therefor shall have been entered into 
8 subsequent to July 1, 1966. 

9 c. Which conforms with applicable rules of the commission. 

10 d. Which is, in the judgement of the eemmissis8 executive 
11 director, necessary for the accomplishment of the state's 
12 policy of water purity. 

13 Sec. 39. section four hundred fifty-five 8 point sixty-
14 eight (455B.68), Code 1979, is amended to read as follows: 
15 4558.68 GRANTS OF ASSISTANCE. The eemmissisR executive 

17 

18 

16 director may make grants as funds are available to any 
municipality to assist such municipality in the construction 

of sewage treatment works . 
19 

20 

21 

Sec. 40. Section four hundred fifty-five B point sixty­

nine (455B.69), unnumbered paragraphs one (1) and two (2), 

Code 1979, are amended to read as follows: 
22 The eemmiesisH executive director shall accept and ad-
23 minister all funds granted by the state pursuant to this part 

24 3 of division III. 
25 In allocating state grants under said part, the eemmies~sfi 
26 executive director shall give consideration to: 
27 Sec. 41. Section four hundred fifty-five B point seventy 

28 (455B.70), Code 1979, is amended to read as follows: 

29 455B.70 CONTRACTS.' The eSMMissis8 executive director 
30 may, in the name of the state, contract with any municipality 
31 concerning eligible projects, subject to the approval of the 
32 eKee~t±ve-esmffl~~~ee commission. ARy-s~eR The contract may 
33 include such provisions as may be agreed upon by the parties, 
34 and shall include, in substance, the following provisions: 
35 1. An estimate of the reasonable cost of the project as 
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1 determined by the e&!\\M~9a~eM. ~xecut.i ve director. 

2 2. All agreement by the a®NUR~g~~e~ eXE:cut.i ve d irect:or to 

3 pay to the municipality. durIng the progress of constructIon 

4 or follow:mg completion of the construction as may be agreed 

5 upon by the parties. an amount as determined by appropriation 

6 of the general assembly. 

7 3. An agreement by the municipality: 

8 

9 

10 

11 

12 
13 

14 

in 
of 

on 

or 
of 

a. To proceed expeditiously with, and complete, the project 

accordance with plans approved pursuant to this part 3 
division IIr and pursuant to part 1 of this division III. 
b. To commence operation of the sewage treatment works 
completion of the project, and not to discontinue operation 

dispose of the sewage treatment works without the approval 
the e6~~BB~6R executive director. 

15 c. To operate and maintain the sewage treatment works 
16 in accordance with applicable provisions of part 1 of this 

17 division III and rules of the commission. 

18 d. To obtain approval of the eBMM~BBieR executive di-
19 rector before applying for federal assistance for pollution 
20 abatement, in order to maximize the amounts of such assistance 
21 received or to be received for all projects in Iowa. 
22 e. To provide for the payment by the municipality of its 

23 share of the cost of the project. 
24 4. A provision that, iR-~Re-eyeR~ if federal assistance 
25 which was not included in the calculation of the state payment 

26 pursuant to subsection 2 becomes available to the municipality, 
27 the amount of the state payment shall be recalculated with 
28 the inclusion of B~eR the additional federal assistance and 
29 the municipality shall pay to the state the amount by which 
30 the state payment actually made exceeds the state payment 
31 determined by the recalculation. 
32 Sec. 42. Section four hundred fifty-five B point seventy-

33 four (455B.74), Code 1979, is amended to read as follows: 

34 455B.74 PRIOR RULES. Any rule adopted or order issued 
35 under chapters 136A, 455B and 455C of prior Codes, by the 
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1 Iowa water pollution control commission or by the state 

3 

4 

5 
6 

7 

2 department of health or under this division by the water 
quality commission before January 1, 1980, shall remain 
effective until modified or rescinded by action of the wa~eF 
~~at~~y commission unless s~eR the rule is inconsistent or 
contrary to this division. Any permit issued under chapter 
455B of prior Codes shall remain effectiye until modified 

8 
9 

10 

11 

or revoked by the executive director. 

Sec. 43. Section four hundred fifty-five B point seventy­
five (455B.75), sUbsection five (5), Code 1979, is amended 

by striking the subsection. 
12 
13 

Sec. 44. Section four hundred fifty-five B point seventy­
seven (455B.77), Code 1979, is amended by adding the following 

14 new unnumbered paragraph: 

15 NEW UNNUMBERED PARAGRAPH. The executive director may 
16 

17 

18 
19 
20 

21 
22 
23 
24 
25 

26 

27 
28 
29 

30 
31 
32 
33 
34 
35 

issue, modify, or deny variances from the rules of the com­

mlSSlon. The applicant may appeal the decision of the execu­
tive director to the commission. 

Sec. 45. Section four hundred fifty-five B point seventy­

eight (455B.78), Code 1979, is amended to read as follows: 

455B.78 RULES ESTABLISHED. The commission shall establish 
rules for the proper administration of the provisions of this 
part 1 of division IV which shall reflect and accommodate 
iR8sfaF as far as is reasonably possible those current and 
generally accepted methods and techniques for treatment and 

disposition of solid waste which will serve the purposes of 
8a~a part one (1) of this division which shall take into 
consideration 8~e~ the factors, including others which it 
may deem proper, as existing physical conditions, topography, 

soils and geology, climate, transportation, and land use, 
e~eR the rules including but not limited to rules relating 
to the establishment and location of sanitary disposal 
projects, sanitary practices, inspection of sanitary disposal 
projects, collection of solid waste, disposal of solid waste, 
pollution controls, the issuance of permits, approved methods 
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1 of private disposition of solid waste, the general operation 
2 and maintenance of sanitary disposal projects, and the 
3 implementation of said part one (1) of this division. Prior 
4 to issuance of rules or amendments thereto, the commission 
5 shall hold at least one public hearing on the proposed rules 
6 or amendments, and shall give notice of 3~eR the hearing at 

7 least thirty days in advance by publishing notice in a 
8 newspaper of general circulation in the state. ~fte-aif-~~a±i~y 

9 eefflMiB6~e~-sfi8-~He-wa~ef-~~a*i~y-eefflMieeieR-ef-tfte-ae~af~eR~ 

10 eRa*±-ee-e~efa~e-wi~R-~Re-e6~iesieR-iR-~Re-es~aa±isRffieR~ 
11 ef-9~eft-f~±es~--All-~~lee-~~e~~±~a~ea-sRall-Be-s~Bjee~-~e 
12 ~Re-~FevieieRe-ef-eRa~~eF-*~A-aRa-Bee~ieR-455B~~T-s~B9eetieR 
13 ~~ 

14 Sec. 46. Section four hundred fifty-five B point seventy-

15 nine (4SSB.79), unnumbered paragraph two (2), Code 1979, is 

16 amended to read as follows: 
17 Permits shall be issued without fee by the executive 

18 director or at his or her direction, by a local board of 
19 health, for each sanitary disposal project operated in this 
20 state. Such permits shall be issued in the name of the city 
21 or county or, where applicable, in the name of the public 
22 or private agency operating such project. Each sanitary 

23 disposal project shall be inspected annually by the department 

24 or a local board of health. The p~rmits issued pursuant to 
25 this section shall be in addition to any other licenses, 
26 permits or variances authorized or required by law, including, 

27 but not limited to, the provisions of chapter 358A. A permit 

28 may be suspended or revoked af~ef-Re~iee-aRa-Reaf~R~-Be{ere 
29 ~Re-ee~ie9ieR-eF-i~e-eeei~ee by the executive director if 
30 a sanitary disposal project is found not to meet the 
31 requirements of the provisions of esia part one (1) of this 
32 division or rules issued PHfs~8R~-tReFe~e under part one (1) 

33 of this division. The suspension or revocation of a permit 

34 may be appealed to the commission. 
35 Sec. 47. Section four hundred fifty-five B point eighty-
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1 two (455B.82), subsection one (1), Code 1979, IS amended to 
2 read as follows: 

3 1. It shall be unlawful for any private agency or public 
4 agency to dump or deposit or permit the dumping or depositing 

5 of any solid waste at any place other than a sanitary disposal 
6 project approved by the executive director. This section 
7 shall not prohibit a private agency or public agency from 
8 dumping or depositing solid waste resulting from its own 
9 residential, farming, manufacturing, mining or commercial 

10 activities on land owned or leased by it if s~eR the action 
11 does not violate any statute of this state or rules promulgated 

12 by the commission or local boards of health, or local 

13 ordinancesT-e~-~~~ee-ise¥e8-BY-~Re-ai~-~a~~~y-eefflm~ssieM 
14 e~-wa~e~-~a~i~y-eefflmies~eM-ef-~Re-ae~a~~eR~. The executive 
15 director may issue temporary permits for dumping or disposal 
16 of solid waste at disposal sites for which an application 
17 for a permit to operate a sanitary disposal project has been 
18 made and which have not met all of the requirements of part 
19 1 of this division and the rules adopted by the commission 

20 if a compliance schedule has been submitted by the applicant 
21 specifying how and when the applicant will meet the re-

22 quirements for an operational sanitary disposal project and 

23 the executive director determines the public interest will 
24 be best served by granting such temporary permit. 
25 Sec. 48. section four hundred fifty-five B point eighty-
26 three (455B.83), Code 1979, is amended to read as follows: 
27 455B.83 APPEAL FROM ORDER. Any person aggrieved by an 
28 order of ~Re-ee~~sBieR-e~ the executive director may appeal 
29 the Baffie order by filing a written notice of appeal with the 

30 executive director within thirty days of the issuance of the 

31 order. The executive director shall schedule a hearing for 
32 the purpose of hearing the arguments of the aggrieved person 

33 within thirty days of the filing of the notice of appeal. 
34 The hearing may be held before the commission or its designee. 
35 A complete record shall be made of the proceedings. The 
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1 executive director shall issue the findings in writing to 

2 the aggrieved person within thirty days of the conclusion 
3 of e~eA the hearing. Judicial review may be sought of actions 

4 of the commission e~-eftee~~~Ye-a~~ee~e~ in accordance with 

5 the terms of the Iowa administrative procedure Act. 

6 Notwithstanding the terms of 8~~a the Act, petitions for 

7 judicial review may be filed in the district court of the 

8 county wReFe~R where the acts in issue occurred. 

9 Sec. 49. Section four hundred fifty-five B point eighty-

10 four (455B.84), Code 1979, is amended to read as follows: 

11 455B.84 MODIFICATION OF RULES. Any rule adopted or order 

12 issued under chapter 406 of prior Codes by the commissioner 
13 of public health or under part one (1) of this division by 

14 the solid waste disposal commission before January 1, 1980 

15 shall remain effective until modified or rescinded by action 

16 of the Be}~e-waBte-8~B~e8a~ commission unless e~eR the rule 

17 is inconsistent or contrary to this part 1 of division IV . 

18 Sec. 50. Section four hundred fifty-five B point eighty-

19 five (455B.85), subsection four (4), Code 1979, is amended 

20 by striking the subsection. 

21 Sec. 51. section four hundred fifty-five B point eighty-
22 seven (455B.87), Code 1979, is amended to read as follows: 

23 455B.87 RULES FOR TRANSPORTING. The commission shall 

24 provide, by rule, for the proper methods of transporting, 
25 storage, and handling of radioactive material except that 

26 the provisions of this section shall not apply to the trans-

27 portation, handling, or storage of radioactive material by 

28 licensed physicians and surgeons~ e~ licensed osteopathic 

29 physicians and surgeons, licensed podiatrists, licensed 

30 dentists or licensed pharmacists within the scope of their 

31 practice or by qualified employees of licensed hospitals 
32 within the scope of their duties. In adopting such rules, 

33 the commission shall consider the methods and techniques used 

34 by the United States ateffi~e-eRe~§1 nuclear regulatory 

35 commission and radiation control agencies of other states 
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1 for the regulation of the transporting, handling, and storage 

2 of radioactive material. The commission shall also consult 
3 with the department of public safety in the development of 

4 rules for the transporting of radioactive material on the 

5 public roads of this state. All-fale6-aae~~ea-By-~ke 

6 eemmi66iefi-~ftaef-~fti6-6ee~iefi-eftall-ae-e~ajee~-~e-tfte 

7 ~fevieiefte-ef-efta~tef-%~A-afta-eeetieR-4§§B~~T-e~6ee~ieft-3~ 
8 Sec. 52. Section four hundred fifty-five B point eighty-
9 eight (455B.88), unnumbered paragraph two (2), Code 1979, 

10 is amended by striking the unnumbered paragraph. 

11 Sec. 53. Section four hundred fifty-five B point ninety-
12 five (455B.95), subsection three (3), Code 1979, is amended 
13 by striking the subsection. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

Sec. 54. Section four hundred fifty-five B point one hun­

dred ten (455B.I10), subsections six (6), seven (7), and eight 
(8), Code 1979, are amended by striking the subsections. 

Sec. 55. Section four hundred fifty-five B point one hun­
dred fourteen (455B.114), Code 1979, is amended to read as 
follows: 

455B.114 STATE HAZARDOUS CONDITION CONTINGENCY PLAN. 
All public agencies, as defined in chapter 28E, shall ee­

e~eFa~e cooperate in the development and implementation of 
23 a state hazardous condition contingency plan. The plan shall 

24 detail the manner in which public agencies shall participate 
25 in the response to a hazardous condition. The ae~af~eft~ 
26 executive director may enter into agreements, 6~Bjee~-te 

27 eee~ieft-455B~~ with approval of the commission, with any state 
28 agency or unit of local government or with the federal 
29 government, as necessary to develop and implement the plan. 

30 The plan shall be ee-efaifta~ea coordinated with the office 
31 of disaster services and any joint county-municipal disaster 
32 services and emergency planning administrations established 
33 pursuant to chapter 29C. 

34 Sec. 56. Section four hundred fifty-five B point one hun-
35 dred seventeen (455B.117), subsection two (2), Code 1979, 
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1 ~s amended to read as follows: 
2 2. The executive director 9F-tfte-e9~~ee~eR may request 
3 that the attorney general institute legal proceedings for 
4 a temporary or permanent injunction pursuant to section 
5 4558.120 for purposes of enforcing an emergency order. 
6 Sec. 57. Section four hundred fifty-five B point one hun-
7 dred nineteen (455B.119), subsection six (6), Code 1979, is 
8 amended by striking the SUbsection. 

9 Sec. 58. Chapter four hundred fifty-five B (455B), Division 
10 four (IV), part four (4), Code 1979, is amended by adding 
11 the following new section: 

12 NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted 

13 or order issued under part four (4) of this division before 
·.14 January 1, 1980 by the solid waste disposal commission shall 

15 remain effective until modified or rescinded by action of 
16 the commission. 
17 Sec. 59. 
18 section four 

Section sixty-eight B point two (68B.2), sub­

(4), Code 1979, is amended to read as follows: 
19 4. "Regulatory agency" means department of agriculture, 

20 industrial commissioner, bureau of labor, occupational safety 
21 and health review commission, department of job service, 

22 department of banking, insurance department of Iowa, state 
23 department of health, department of public safety, department 
24 of public instruction, state board of regents, department 
25 of social services, department of revenue, Iowa state commerce 
26 commission, Iowa beer and liguor control department, board 
27 of pharmacy examiners, state conservation commission, state 

28 department of transportation, Iowa state civil rights 
29 commission, department of soil conservation, department of 

30 public defense, department of environmental quality and Iowa 
31 natural resources council. 
32 Sec. 60. section one hundred seventy-two D point three 
33 (172D. 3), subsect.ion tlw (2), paragraph b, unnumbered para-
34 graph one (1), Code 1979, is amended to read as follows: 
35 Applicability of rules of the department other than those 
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1 i6sHea-eY-~Re-aiF-~Na±i~y-eemMi88~eR relating to aIr quality 

2 under division two (II) of chapter four hundred fifty-five 

3 B (455B) of the Code. 

4 Sec. 61. Section one hundred seventy-two D point three 

5 (172D.3), subsection two (2), paragraph c, Code 1979, is 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

amended to read as follows: 

c. Applicability of rules of the a~F-~a±i~y-eemfflissieR 

department relating to air quality under division two (II) 

of chapter four hundred fifty-five B (455B) of the Code. 
(1) A rule of the a~F-~Na±i~y-eeMmi88±eR department under 

division two (II) of chapter four hundred fifty-five B (455B) 

of the Code in effect on November 1, 1976 shall apply to a 

feedlot with an established date of operation prior to November 

1, 1976. 

(2) A rule of the aiF-~a±i~y-eemffliB8ieR department un-

der division two (II) of chapter four hundred fifty-five B 

(455B) of the Code shall apply to a feedlot with an established 

date of operation subsequent to the effective date of the 

rule. 

(3) A rule of the a±F-~a±±~y-eemffliBBieR department under 

division two (II) of chapter four hundred fifty-five B (455B) 

of the Code pertaining to feedlot management standards adopted 

after November 1, 1976 shall not apply to any feedlot having 

an established date of operation prior to the effective date 

of the rule until one year after the effective date of the 

26 rule. 

27 (4) A rule of the aiF-~a±i~y-eemffliB8ieH department under 
28 division two (II) of chapter four hundred fifty-five B (455B) 

29 of the Code pertaining to feedlot design standards adopted 
30 after November 1, 1976 shall not apply to any feedlot having 

31 an established date of operation prior to the effective date 

32 of the rule for either a period of ten years from the 

33 established date of operation of the feedlot or two years 

34 from the effective date of the rule, whichever time period 

35 is greater. However, any design standard rule pertaining 
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1 to the siting of any feedlot shall apply only to a feedlot 

2 with an established date of operation subsequent to the 

3 effective date of the rule. 
4 (5) To achieve compliance with applicable rules the de-

S partment shall issue an appropriate compliance schedule. 
6 Sec. 62. Section two hundred point five (200.5), Code 
7 1979, is amended by adding the following new subsection: 
8 NEW SUBSECTION. The secretary shall appoint an advisory 

--, 9 committee to advise the secretary and the department on the 
10 registration of a product of commercial fertilizer or soil 

11 conditioner under the provisions of this chapter. 
12 Sec. 63. Section two hundred six point two (206.2), 

13 subsection twenty-three (23), Code 1979, is amended to read 

14 as follows: 
15 23. The term "permit" means a written certificate, issued 
16 by the secretary or ftiS-a~~8Fi~ed the secretary's agent ae 
17 a~~fteFi8ed-iR under rules adopted by ~ka-efteMiea~-teeftRe!e~ 
18 eeMMiesieR the department authorizing the use of certain state 

19 restricted use pesticides. 
20 Sec. 64. Section two hundred six point eleven (206.11), 

21 subsection one (1), paragraph d, subparagraph five (5), Code 

22 1979, is amended to read as follows: 

23 (5) The date of manufacture of products found by the 

24 eRemiea~-~eeRH8~e~Y-Feview-aeaFa secretary to be subject to 
25 deterioration because of age. 
26 Sec. 65. Section two hundred six point fourteen (206.14), 

27 Code 1979, is amended by adding the following new subsection: 
28 NEW SUBSECTION. The secretary shall require, by rule, 
29 that veterinarians licensed and practicing veterinary medicine 

30 in the state promptly report to the department a case of 

31 domestic livestock poisoning or suspected poisoning by 
32 agricultural chemicals. 
33 Sec. 66. Section two hundred six point nineteen (206.19), 

34 Code 1979, is amended by striking the section and inserting 
35 in lieu thereof the following: 
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1 206.19 RULES. The department shall, by rule, after public 
2 hearing following due notice: 
3 1. Declare as a pest any form of plant or animal life 
4 or Vlrus which is unduly injurious to plants, man, domestlc 
5 animals, articles, or substances. 

6 2. Determine the proper use of pesticides including but 
7 not limited to their formulations, times and methods of 

application, and other conditions of use. 8 
9 

10 
11 

12 
13 

14 
15 
16 

17 

18 

19 

20 
21 
22 

Sec. 67. Chapter two hundred six (206), Code 1979, is 
amended by adding the following new sections: 

NEW SECTION. ADVISORY COMMITTEE CREATED--DUTIES. 
1. An advisory committee to the secretary is created. 

• 
The advisory committee shall have the following members: 

a. The dean, college of veterinary medicine, Iowa state 
university of science and technology, or his or her designee; 

b. The dean, college of medicine, university of Iowa, 
or his or her designee; 

~. An entomologist, botanist, geneticist, horticulturist, 
agronomist and blo persons representing the general public 

~ppointed by the secretary., 
Appointive members of the advisory committee shall serve 
terms of four years. 

23 
24 

25 
26 

2. The advisory committee shall assist the secretary in 
obtaining scientific data and coordinating agricultura\ 
chemical regulatory, enforcement, research, and educational 

functions of the state. The advisory committee shall recommend 
27 

28 
29 
30 
31 
32 

rules regarding the sale, use, or disuse of agricultural 
chemicals to the secretary. 

3. The advisory committee shall adopt rules relating to 
its procedures, and meetings under the general supervision 
of the secretary. 

4. The members of the advisory committee shall be 
33 reimbursed for actual and necessary expenses incurred by them 

- - bT 

34 ;.1 ;,;n....;;t;;.;h;.;;e....;;d:.::i;.:;s:..::c;;.:h.:.;a:;r:..;g~e:;...o;.::.f....;;;th;:.:.;;e~i~r....;;o;.;f;.:f;.:1=.;· C;;,;l:,;' a;.l;:;...d;:;;u.;;;t~i;;e.;;;s ... 
35 NEW SECTION. PRIOR RULES CONTINUED. A rule adopted or 
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1 order issued under chapter two hundred six A (206A) of prior 

2 Codes by the chemical technology review board or under division 

3 five (V) of chapter four hundred fifty-five B (455B) of the 

4 Code by the chemical technology commission before January 

5 1, 1980, is effective until modified or rescinded by action 

6 of the department of agriculture. 

7 Sec. 68. Section three hundred five point one (305.1), 

8 Code 1979, is amended by striking the section and inserting 

9 in lieu thereof the following: 

10 305.1 GEOLOGICAL SURVEY CREATED. There is created a 

11 geological survey of the state. 

12 Sec. 69. section three hundred five point two (305.2), 

13 Code 1979, is amended by striking the section and inserting 

14 in lieu thereof the following: 

15 305.2 STATE GEOLOGIST AND ASSISTANTS. 

16 1. The governor shall appoint the state geologist. The 

17 state geologist must have a degree in geology from an ac-

18 credited college or university and must have at least five 

19 years of geological experience. The annual salary of the 

20 state geologist shall be determined by the governor as provided 

21 by law. 

22 2. The state geologist may appoint the technical, pro-

23 fessional, secretarial and clerical staff as necessary, subject 

24 to chapter nineteen A (19A) of the Code. 

25 Sec. 70. Section three hundred five point four (305.4), 

26 Code 1979, is amended to read as follows: 

27 305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The 

28 state geologist shall investigate the characters of the various 

29 soils and their capacities for agricultural purposes~-~Re 

30 ~~ew~-ef-~i~eF7-~Re-aHima~-aRa-~±aH~-~ife-ef-~e-e~a~e, 

31 the streams aHa-wa~eF-~eweF, and other scientific and natural 

32 Ris~eFY resource matters that may be of practical importance 

33 and interest. For the purpose of preserving well drilling 

34 samples, rock cores, fossils, and other materials as may be 

35 necessary to carryon investigations, the state geologist 
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shall have the authority to lease or rent sufficient space 
for storage of these materlals with the approval of the 
director of the department of general services. A complete 

cabinet collection maY7-a~-~fte-e~~~eH-e£-tRe-8ea~aT be made 
to illustrate the natural products of the state, and the e8BfB 

state geologist may also furnish suites of materials, rocks, 
and fossils for colleges and public museums within the state, 
if it can be done without impairing the general state 
collection. 

Sec. 71. Section three hundred five point seven (305.7), 

Code 1979, is amended to read as follows! 

305.7 ANNUAL REPORT. The state geologist shall, annually, 
at the time provided by law, make to the governor a full 
reportT-a~~feve8-BY-£R@-8eafa7 of the work in the preceding 
year, which report shall be accompanied by such other re­
ports and papers as may be considered desirable for publica­
tion. 

Sec. 72. Section three hundred five point eight (305.8), 

Code 1979, is amended to read as follows: 

20 305.8 GQ-QPBRA~iQN COOPERATION. The state geologist shall 

21 ee-e~efa~e cooperate with the united States geological survey, 
22 with other federal and state organizations, and with adjoining 

23 state surveys in the making of topographic maps and the study 
24 of geologic problems of the state when, in the opinion of 
25 the ~ee!e!~ea!-Beaf8 state geologist, such ee-e~e~a£~eH 
26 cooperation will result in profit to the state. 
27 Sec. 73. Section three hundred five point nine (305.9), 

28 Code 1979, is amended to read as follows: 
29 305.9 PUBLICATION OF REPORTS. The Beafs state geologist 

30 may direct the preparation and publication of special re-
31 ports and bulletins of educational and scientific value or 
32 containing information of immediate use to the people. 
33 Sec. 74. Section three hundred five point ten (305.10), 

34 Code 1979, is amended to read as follows: 
35 305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-
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1 tions of the geological survey shall be distributed by the 

2 state as are other published reports of state officers when 

3 no special provision is made. When such distribution has 

4 been made the Bea£6 state geologist shall retain a suffi-

5 cient number of copies to supply probable future demands and 

6 any copies in excess of such number shall be sold to persons 

7 making application therefor at the cost price of pUblication, 

8 the money thus accruing to be turned into the treasury of 

9 the state. 

10 Sec. 75. Section three hundred five point eleven (305.11), 

11 Code 1979, is amended to read as follows: 

12 305.11 EXPENSES. The ffle~eEs-ef-~Re-BeaFa-sRa}±-BeYVe 

13 w~~ae~~-eeffl~eftea~ieftT-B~~-~e state geologist and e~eft-BeaE« 

14 aHa-~~e his or her assistants shall be allowed their ae~~a± 

15 travel and other necessary expenses incurred in the performance 

16 of their duties. 

17 Sec. 76. Section four hundred twenty-seven point one 

18 (427.1), subsection thirty-two (32), unnumbered paragraphs 

19 five (5), six (6), seven (7) and nine (9), Code 1979, are 

20 amended to read as follows: 

21 The first annual application for any specific pollution-

22 control property shall be accompanied by a certificate of 

23 the executive director of the department of environmental 

24 quality B~a~~ft~-~a~-~Re-a~E-~~a±i~y-eefflffl~BB~eH-eE-~e-wa~eE 

25 ~~a±i~y-eefflffl~eeieft-Ra8-8~Eee~ea-~Re-ae~aEtmeH~-ef-eftV~EeRMeH~ai 

26 ~~a±i~y-~e-eeF~~fy certifying that the primary use of the 

27 pollution-control property is to control or abate pollution 

28 of any air or water of this state or to enhance the quality 

29 of any air or water of this state. 

30 A taxpayer may a~~eai seek judicial review of a 

31 determination of the aiE-~~a±i~y-eefflffliBeieR-eF-~e-wateE 

32 ~a~ity-eemMi88ieR executive director or, on appeal, of the 

33 environmental guality commission in accordance with the 

34 provisions of eee~ieRB-455B~~9-aHa-455B~39 chapter seventeen 

35 A (17A) of the Code. 
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1 The tl.j,f-EI':lal±~y enVil"Onmental_gual i ty conunission ill'l€i-tfie 
2 watef-f;j1:ial.j,ty-eelllll\±s8±eH of the department of environmental 

3 quality shall adopt rules relating to certification under 

4 this subsection and information to be submltted for evaluating 

5 pollution-control property for which a certificate is 

6 requested. The revenue department shall adopt any rules 
7 necessary to implement this subsection, including rules on 
8 identification and valuation of pollution-control property. 
9 All rules adopted shall be subject to the provisions of the 

10 statutes on administrative rules. 
11 For the purposes of this SUbsection "pollution" means alr 
12 pollution as defined in section 4558.10 or water pollution 

13 as defined in section 4558.30. "Water of the state" means 
14 the water of the state as defined in section 4558.30. "Enhance 
15 the quality" means to diminish the level of pollutants below 
16 the air or water quality standards established by the watef 
17 ~al~ty environmental quality conunission ef-tBe-a±f-~1:ial±ty 
18 eelllll\±ee~eR of the department of environmental quality. 
19 Sec. 77. Section four hundred fifty-five A point twenty-
20 five (455A.25), subsection three (3), Code 1979, is amended 

21 to read as follows: 
22 3. Any person who diverts water or any material from the 

23 surface directly into any underground watercourse or basin. 

24 Pfev±aea7-kewevef7-~Rat However, any diversion of water or 
25 material from the surface di:t"ectly into any underground 
26 watercourse or basin existing upon May 16, 1957, shall not 
27 require a permit if ea±a the diversion does not create waste 
28 or pollution. No permit shall be issued under this subsection 
29 until the approval of the ~ewa-watef-~ell1:it.j,eR-eeRtfel 

30 eelllll\±es:i:eR executive director of the department of 
31 environmental guality has been obtained. 

32 Sec. 78. Section four hundred fifty-five C point one 
33 (455C.1), subsection nine (9), Code 1979, is amended to read 
34 as follows: 
35 9. "Commission" means the Be:l::i:a-Waete-a:i:B~esal environ-
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2 

3 

4 

5 

6 

7 

8 

mental quality commission of the department of environmental 

quali ty. 
Sec. 79. Chapter four hundred fifty-five C (455C), Code 

1979, is amended by adding the following new section: 
NEW SECTION. PRIOR RULES CONTINUED. Rules adopted under 

this chapter before January 1, 19S0 by the solid waste disposal 
commission shall remain effective until modified or rescinded 

by action of the commission. 
9 

10 

Sec. SO. Section four hundred sixty-seven D point six 

(467D.6), SUbsection one (1), Code 1979, is amended to read 

11 as follows: 
12 1. Exercise such supervision over the water resources 
13 
14 
15 
16 
17 

18 

19 
20 

21 
22 
23 
24 
25 

26 
27 

28 
29 

30 
31 
32 
33 

34 
35 

of the conservancy district, including water in any basin, 
watercourse, or other body of water in the conservancy 
district, and have authority to promulgate and repeal, with 

approval of the department, and enforce such rules, except 
those rules relating to water resources under the authority 

of the council and the Jewa-wa~e~-~a~±Ey-eemM±B8ieH department 

of environmental quality, as necessary to achieve the 
objectives of this chapter as set forth in section 467D.l. 

Sec. SI. Sections four hundred fifty-five B point seven 
(455B.7), four hundred fifty-five B point twenty-eight 
(455B.2S), four hundred fifty-five B point seventy-three 
(455B.73), four hundred fifty-five B point ninety-nine 
(455B.99), four hundred fifty-five B point one hundred thirty 

(455B.130), four hundred fifty-five B point one hundred thirty­

one (455B.131), four hundred fifty-five B point one hundre~ 

thirty-two (455B.132), four hundred fifty-five B point one 
hundred thirty-three (455B.133), four hundred fifty-five B 
point one hundred thirty-four (455B.134), four hundred fifty­

five B point one hundred thirty-five (455B.135), four hundred 
fifty-five B point one hundred thirty-six (455B.136), four 
hundred fifty-five B point one hundred thirty-seven (455B.137), 
four hundred sixty-nine point six (469.6), four hundred sixty­
nine point seven (469.7) and four hundred sixty-nine point 
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1 eight (469.8), Code 1979, are repealed. 
2 Sec. 82. PRIOR ACTIONS. A rule adopted or approval glven 
3 under section four hundred twenty-seven point one (427.1), 
4 subsection thirty-two (32) of the Code, before the effective 

5 date of this Act, by the air quality commission or the water 

6 quality commission of the department of environmental quality 
7 shall remain effective until modified or rescinded by action 
8 of the department of environmental quality as provided in 
9 this Act. 

10 Sec. 83. EFFECTIVE DATE--TRANSITION. The effective date 
11 of this Act is January 1, 1980, except that this section shall 
12 be effective July 1, 1979. After July 1, 1979, the governor 
13 may appoint the members of the environmental quality 

14 commission, authorize the environmental quality commission 

15 to organize as provided in this Act and authorize the 

16 environmental quality commission to plan for the transfer 
17 of powers, duties, records, and other property as applicable. 

18 The terms of the persons initially appointed to the 
19 environmental quality commission for four-year terms shall 
20 commence July 1, 1979 and end June 30, 1983, and the terms 
21 of persons initially appointed for two-year terms shall 

22 commence July 1, 1979 and end June 30, 1981. The persons 

23 may be reappointed as provided in this Act. The members of 

24 the environmental quality commission authorized to meet before 

25 January 1, 1980, may be paid per diem and necessary expenses 

26 from funds appropriated to the department of environmental 
27 quality. 
28 The terms of office of members of the geology board and 
29 the executive committee, water quality commission, air quality 
30 commission, solid waste disposal commission and the chemical 

31 technology commission of the department of environmental 
32 quality shall expire on December 31, 1979. 

33 EXPLANATION 
34 This bill provides for the reorganization of the department 
35 of environmental quality. In the reorganization of the 
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1 department of environmental quality, the four policy-making 

2 commlssiollS and the executive committee are t'eplaced by a 

3 single policy-making commission, the environmental quality 

4 comm~ssion. The new commission will consist of seven members 

5 appointed by the governor with consent of two-thirds of the 
6 membership of the senate for four-year, overlapping terms. 
7 In addition, administrative duties currently assigned to the 
8 executive committee and the four commissions are assigned 
9 to the executive director. The commission remains the 

10 authority to determine the policy of the department, to adopt, 
11 amend or repeal rules, and to hear appeals from the decisions 

12 of the executive director. The bill also provides for the 

13 redistribution of the authority over agricultural chemicals 
14 between the departments of agriculture and environmental 
15 quality. 
16 The bill also abolishes the geology board and removes from 
17 the duties of the state geologist requirements relating to 
18 the investigation of the growth of timber, animal and plant 

19 life, and water power capabilities in the state. Section 

20 305.11 is also amended to reflect current state policy 
21 regarding reimbursement for travel and other necessary expenses 

22 incurred by the geology board, the state geologist and other 

23 employees of the geological survey in the performance of their 
24 duties. 
25 This bill is effective January 1, 1980, but commission 
26 members may be appointed and planning for the orderly transfer 

27 of powers and duties may be initiated after July 1, 1979. 

28 

29 

30 

31 

32 

33 

34 
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SENATE FILE 205 

Amend Senate File 205, as amended, passed and 
reprinted by the Senate, as follows: 

1. Page 3, line 6, by adding after the word 
"environment." the fOllowing: "Any agreement is 
subject to the approval of the commjss~~nu._" __ __ 

2. Page 3, by striking lines 18 through 24 and 
inserting in lieu thereof the following: "membership 
of the commission shall be as follows: three members 
actively engaged in livestock and grain farming, a 
member actively engaged in the management of a 
lfo?nufacturing company, one member actively engaged 
ir. the business of finance or commerce, and four 
members \'Tho". 

3. Page 3, lines 26 and 27, by striking the words 
and figures "comn,(,:Jcing July 1, 1979". 

4. Page 4, by striking lines 15 through f9 and 
inserting in lieu thereof the following: 

"4. The members of the commission who are not 
in the full-time employment of a public agency shall 
be paid a per diem of forty collars while engaged 
in the performance of the duties of office. Members 
shall be reimbursed for their actual and necessary 
expenses while performing the duties of office. Per 
diem and expenses shall be paid from funds appropriated 
to the department." 

5. Page 4, line 22, by striking the word "five" 
and inserting in lieu thereof the word "ten". 

8 

6. Page 5, line 30, by striking the date "1980" 
and inserting 1n lieu thereof the date "1981". 

7. Page 6, line 28, by s~t-:-:r";:i'Tk:':;i;"'n"':g=t;:;=h-e----'w:";o:":r:"d';'-';'"""f~i-v-e"'i'" ----,'""3""", ---------------
and inserting in lieu thereof the word "four". 

8. Page 6, line 32, by striking the word 
"statement" and inserting 1n lieu thereof the words 
"comprehensive estimate". 

9. Page 7, line 5, by striking the word "one" 
and inserting in lieu thereof the word "three". 

10. Page 8, line 6, by strik1ng the word 
"necessary" and inserting in lieu thereof the words 
"consistent with rules". 

11. Page 15, line 32, by striking the date "1980-""~---(-'..-·---·-····--··· 

and inserting in lieu thereof the date "1981". 
12. Page 22, line 3, by striking the date "1980" 

and inserting in lieu thereof the date "1981". 
13. Page 25, line 14, by striking the date "1980" 

and inserting 1n lieu thereof the date "1981". 
14. Page 27, line 14, by striking the date "1980" 

and inserting in lieu thereof the date "1981". 
15. Page 27, by inserting after line 16 the 

following: 
uSee. Acts of the Sixty-eighth General 

--_._ .. 
/}-
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Assembly, 1979 Session, chapter one hundred eleven 
(111), section two (2), subsection one (1), is amended 
by striking the subsection. 

Sec. • Acts of the Sixty-eighth General 
Assembly;-T979 Session, chapter one hundred eleven 
(l11), section thirteen (13), is amended to read as 
follow=-: 

SEC. 13. Section three hundred seven point ten 
(307.10), Code ,1979, is amended by adding the following 
new 5~b5ee~ien unnumbered paragraph: 

NEW SY-BS-EG'll:fGN. UNNUMBERED PARAGRAPH. The 
commission may adopt, after consultation with the 
department of environmental quality and the department 
of public safety, rules to enforce the rules regarding 
transportation of hazardous wastes promulgated by 
the se~id-wa9~e-dis~esa~ environmental quality 
co~~ission of the department of environmental quality 
under section three (3), subsection three (3) of this 
Act. The department and the division of the highway 
safety patrol of the department of public safety shall 
carry out the rules through the use of the director's 
po',~srs and duties of enforcement and inspection. 

Sec. Section four hundred fifty-five B point 
one hundred thirty (455B.130), Code 1979, is amend~d 
by striking the section and inserting in lieu thereof 
the following: 

455B.130 RESTRICTIONS ON USE OF .1>GRICULTURAL 
CHEMICALS. 

1. If the commission determines that an 
agricultural chemical causes an unreasonable, adverse 
effect on humans or the environment, the commission 
shall submit to the secretary of agriculture its 
findings and recommended actions. The secretary of 
agriculture shall propose rules implementing the 
recorr~ended actions and Shall hold a public hearing 
to determine the effects of the proposed rules as 
provided in chapter two hundred six (206) of the Code 
after review and consideration of the findings as 
provided in subsection two (2) of this section. A 
rule of the secretary shall be adopted pursuant to 
chaoter seventeen A (17A) of'the Code. 

2. The commission shall su~mit to the secr.2tary 
of agriculture its findings on the unreasonable, 
adverse effect that the agricultural chemical causes 
to humans or the environment. ~he department of 
agriculture shall prepare an estimate of the economic 
imoact of restricting the use of the agricultural 
ch~mical. The economic impact statement, the 
commission's findings and the report of the advisory 
co~mittee created under section sixty-seven (67) of 

• 

• 
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this Act shall be available at the time of publicatio~ 
of the intended rule action by the secretary. The 
secretary of agriculture and the advisory committee 
shall review the commission's findings and collect, 
analyze and interpret any other scientific data 
relating to the agricultural chemical. The secretary 
and the committee shall consider any official reports, 
academic studies, expert opinions or testimonY, or 
other matters deemed to have probative value and shall 
consider the toxicity, hazard, effectiveness, public 
need for the agricultural chemical or other means 
of control other than the ehemical in question, and 
the economic impact on the members of the public and 
agencies affected by it. 

3. As used in this section, "agricultural chemical" 
means a pesticide as defined in section two hundred 
six point two (206.2) of the Code and also means any 
feed or soil additive, other than a pesticide, which 
is designed for and used to promote the growth of 
plants or animals." 

16. Page 29, by striking lines 8 through 11 and 
inserting in lieu thereof the following: 

"NE\~ SUBSECTION. The advisory committee created 
in section sixty-seven (67) of this Act shall advise 
and assist the secretary on the registration of a 
pr6duct of commercial fertilizer or soil conditioner 
under the provisions of th:=i.2s--"c:!h-,-,a~p~t~e.=r--,.--,"~_c;--.,----;;;--,-==;- --- -- ---

17. Page 31, line 5, by striking the date" 1980" 0 

and inserting in lieu thereof the date "1981 " ._~ __ ~ 
18. Page 34, lines 9 and 10, by striking the words -~­

"the statutes on administrative rules" and inserting 
in lieu thereof the words "~he-5~e.e\:lt:es-el'l 
adm±~±st:~e.~ive-~\:l~es chapter seventeen A (17A) of 
the Code". 

19. Page 35, line 6, by striking the date "1980" 
and inserting in lieu thereof the date "1981". 

20. Page 35, lines 25 and 26, by str1k1ng the 
words and figures "four hundred fifty-five B point 
one hundred thirty (455B.130),". 

21. Page 36, by stril<i-"n'--'g'-L!1:---'1;-'n'---e-s--:;-1-;;:0--;-t"'h-r-o-u-g"'n~~j~2-a~na-- 0 -- ---

inserting in lieu thereof the following: 
"Sec. 83. EFFECTIVE DATE--TRANSITION. The 

effective date of this Act is January 1, 1981, except 
that this section shall be effective July 1, 1980. 
After July 1, 1980, the governor may appoint the 
members of the environmental quality commission, 
authorize the environmental quality commission to 
organize as provided in this Act and authorize the 
environmental quality commission to plan for the 
transfer of powers, duties, records, and other propert1 
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as applicable. The terms of the persons initially 
appointed to the environmental quality commission 
for four-year terms shall commence July 1, 1980 and 
end June 30, 1984, and the terms of persons initially 
appointed for two-year terms shall commence July 1, 
1980 and end June 30, 1982. The persons may be 
reappointed as provided in this Act. The members 
of the environmental quality commission authorized 
to meei: before January 1, 1981, may be paid per diem 
and necessary expenses from funds appropriated to 
the department of environmental quality. 

The terms of office of members of the geology board 
and the executive committee, lvater quality commission, 
air quality commission, solid waste disposal commission 
and the chemical technology commission of the 
department of environmental quality shall expire on 
December 31, 1980." 

22. By renumbering sections and inte~nal references 
to sections to conform to this amendment. 

II-S230 FILED 
FEBRUARY 14, 1980 
{(At-V -1.< 7 (1'- c. '1</) 

By COMMITTEE ON STATE GOVERNMENT 
CRAWFORD, Chair 

'-- "1 • 

• 
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SENATE FILE 205 
il-5302 

1 
2 
3 

Amend Senate File 205 as follows: 

, 4 
5 
6 
7 
8 
9 

1. Page 19, by striking line 27, and inserting in 
lieu thereof the follm.,ring: "455B.1-,-Sabseet:±en-3-:- No 
rule or regulation promul.9oated by any branch of the­
United States government may be effective without the 
prior approval of the standing commIttOeOes 6fthe 
senate and house of rapresentaOtiv.es of the general 
assembly of the state of Iowa having jurisdiction 
over bills relating to natural resources." 

H-5302 FILED 
FEBRUARY 25, 1980 
C{" // " /;.:£ .~ ......a,....-...... .4 .. ......,..Lx -,:; " . ....,- ... ) 

"'"'. --< 7 .: zr;. (, ;f.> 

H-5301 

BY ~lILLER of Buchanan 

SENATE FILE 205 

1 Amend Senate File 205 as follows: 
2 1. Page 2, line 14, by inserting after the word 
3 "chapter." the following: "However, the owner or 
4 person in charge shall be notified." 

H-530l FILED 
FEBRUARY 25, 1980 
,;{ ri...~J '-</.;17 (1' ~?~; , 

BY HILLER of Buchanan 

SENATE FILE 205 
H-5325 

1 Amend the Committee on State Gover~~ent amendment 
2 H-5230 as fOllows: 
3 1. Page 1, by striking lines 11 and 12 and 
4 inserting in lieu thereof the following: 
5 "manufacturing company, one member who is a 
6 registered professional engineer, and four". 

H-5325 FILED 
FEBRUARY 27, 1980 

BY PERKINS of Greene 

• 
LOST ('j (,77') 

" 
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1 Amend Senate File 205 ilS amended, passe<l and 
repr in ted by the Sena te, as f01101"s: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
211 
25 

'26 
27 
28 
29 

1. Page 1, by inserting after line 6 the following: 
"Sec. . Section four hundred fifty-five 8 point 

two (4558-:2), Code 1979, is amended by striking the 
section and inserting in lieu thereof the foJlowing: 

1155B.2 DEPART/lENT CREA'l'ED. There is created a 
department of environmental guality." 

2. Page 5, by inserting after line 16 the £0110..,1ing 
subsection: 

n Appoint an executive director who shall 
serve at the pleasure of the commission and who shall 
not be a ner:1ber of the cOIilmission. The executive 
director shall not hold ar:ot11er office under the laws 
of the United States or of this or another state or 
hold another position for prof i t. 'l'hc execu ti vo 
cljrector shall not engage in an occupation, business 
or profession interfering with or inconsistent wit!1 
the duties of executive director, serve on or under 
a committee of a political party or contribut_c i:o 
the political campaign fund of a person or politicaJ 
party. 'I'he executive direc'tor shall be ap?ointed 
on the basis of executive and administrative abilities 
and ~hall devote full tir.le to the duties of the 
position of executive direcLol-. The executive director 
shall receive a salary as fixed by the general 
assembly." 

3. By renumbering sections and subsections to 
conforn to this a:-.oemu,lent. 

BY "ELDEN of Hardin 

SENATE FILE 205 
'-5294 

1 Amend Senate File 205 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. page 5, by striking line 22 and inserting in A 
4 lieu thereof the f~o~1~1~o~wLi~n~g~: __________________________________ _ 
5 "the provisions of this chapter and the rules t3 
6 deemed necessary". 
7 2. Page 7, line 5, by striking the words 
B "or a hearing officer". 
9 3. Page 11, 1"'i-"n-e..'-,1:-6::-,-;-b-y--=s""'tC"r-'i-k.lng the w6i'os ------,,-------

10 "endanger or tend to". 

-5294 FILED 
EBRUARY 25, 1980 

,; _ u.~-. L.x. e -£:---' :-1 !. / 
/ ~) :I. .;<7 \ ]<', G ifv 

'J 

BY WELDEN of Hardin 

• 

• 

• 
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SENATE FILE 205 
H-5318 

1 
2 
3 
4 
5 
6 

Amend the amendment, H-5293, to Senate File 205, 
as amended, passed and reprinted by the Senate, 
as follows: 

1. Page 1, line 26, by striking the word "fixed" 
and inserting in lieu thereof the words "determined 
by the governor \vithin a salary range specified". 

H-5318 FILED 
FEBRUARY 26, 1980 
Ci.o!...~ ':;/:<7 (1' C; 7.') 

BY SPEAR of Lee 

, 

SENATE FILE 205 
H-5316 

1 Amend amendment H-5293 to Senate File 205 as 
2 amended, passed and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by striking lines 19 through 22 and 
5 inserting in lieu thereof the following: "the duties 
6 of executive director, or serve on or under a 
7 committee of a political party. The executive director 
B shall be appointed". 

H-5316 FILED 
FEBRUARY 26, 1980 
t«:i...,yr~( ,';h 11 >p C, 75' ) 

J ' !j 

BY SPEAR of Lee 

SENATE FILE 205 
H-53l7 

1 Amend Senate File 205 as follows: 
2 1. Page 19, by striking lines 6 and 7. 
3 2. Page 19, line 8, by striking the figure "8" and 
4 inserting in lieu thereof the figure "7". 

H-5317 FILED 
FEBRUARY 26, 

11-/.6' ::/"'!fCfl)BY SPEAR of Lee , 
1980 

SENATE FILE 205 
H-5314 

1 
2 
3 
4 
5 
6 
7 
8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 

Amend the ruT-endment, H-5293, to Senate File 205, 
as amended, passed and reprinted by the Senate, as 
follows: 

1. Page 1, by inserting after line 27 the 
follmving: 

" Page 5, line 23, by inserting aft.er the 
\·lOrd""department." the following: "The standards or 
limitations adopted by rule of tl!e cO!l'.mission relating 
to programs administered under this chapter shall 
not exceed the standards or limitations p~omulgated 
by the administrator of the United States environmental 
protection agency or the requirements of the federal 
Clean Air Act as amended to January 1, ~980, the 
federal Hater Pollution Control Act a!l'.~ndp.ents of 
1972, the federal Safe Drinl-:ing \'later Act, or the 
federal Solid Waste Disposal Act."" 

2. By renumbering sections and subsections to 
conform to this amendment. 

H-5314 FILED £~-? :-"6", f3Y TYRRELL of Iowa 
FEBRUARY 26, 19801'. G 77/ 
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SENATE FILE 205 
11-5305 

1 Amend Senate File 205, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 22, by striking the words "or 
4 reorganize" and inserting in lieu thereof the words 
5 ·'e~-~ee~,aR~2e·'. 
6 2. Page 1, line 24, by inserting a [ter the ,lOrd 
7 "department." the folloHing: "The ad:l!inistrative 
8 st.ructu.£c shall include an operations ,ii-vision and 
9 all admj,nistrative s<:rvices division. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

d. The oD8rations divisio-n shall consist of an 
£)?crations b"'-2lnc:h HhlCh is resDonsible for the nrograms 
E.,£lcltir.g t,o air ar..d laI)~, \·;at.cr q\.luli ~:..y_~nd ~'~~r 
supply ."'.'d a planning, DC.Troi ts and ~G.i'llt_s branch \,hich 
is l:~sponsible f~l)lcnning, progr~~l (~ev(:lcDment ~l]9 
m:ant administration. 
- h. The adminlstJ:(ltive services divisio:1 shall 
consist of' 2.n one~:En:ind sel"vices br~ncTl\:;;ral is 
--.--.--~-- ._-'"'--------_.-
r~snonsible for data processinq, c~ntr~lizcd records, 
~.!O)~~~'ccssing and S~Cl.-ztill-ial sl:l):;~!_i_Et~ncti~il_~ 
End ~ __ S~l)p'?:rt S0.'rv.i C(":5 branch Hhich i_s rC:;l)on::,;~ble 

fG.~ oers?!1ne~_~~C!s_urcm:::T!tl accoun.tiu Gr~d Dub-li...~_ 
:tnrorrniltlon ~un:::~~:;"o~:8. 

-- ~ The .!lirector n;-;.'L...£~:te n.s1diti.o ... '1aJ. div~§ioJ~s, 
or branches Hithin divisions and soecifv ~l)elr dut~cs 
;;nc!-.!.<:~om;iblli ties \-7i til the 2.vprov?,1 of. the 

. • \I 
<,:(J:i1J/,~SS1.on • 

H-5305 FILED ~..,...< "<;;;7(1 t. 7';) BY HALL of Linn 
FEBRUARY 26, 1980 

SENATE FILE 205 
H-5306 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 

Amend the amendment, H-5302, to Senate File 205 
as amended, passed and reprinted by the Senate, as' 
follows: 
_ 1. Page 1, by striking lines 2 throuah 9 and 
lnserting in lieu thereof the follol-ling:-

"I. Page 5, line 29, by inserting after the word 
·chafter:" the following: "A rule adopted by the 
CO~~lsss~on or the executive director under this 
chapter Il\<ty be rescinded by a resolution adopted by 
clther house of the general assembly. The resolution 
shall be included in the next publication of the Iowa 
administrative bulletin."" 

H-5306 FILED 
FEBRUARY 26, 1980 

BY MILLER of Buchanan 

Ci 4./-!;..c2 -'/~ 7 (;t ,; g ~ ) 
.1 v 

• 

• 

• 
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,.HOUSE A.."IENDMENT· TO SENATE; FILE 2;;--'-''-·'' 
", ..... S-:S253, 

• 
.',', . " . \-.. .' . ''; . 

1 ", Amend ~enate' File 205" as ~~~ded p~ssed and " 
2 reprinted by the Sena te; , as follows: '.'. ..' 
3 . 1., . Page 2; line 14, by ins'erting after th~ .word 
4' .. chapter.· .. the following: . "However'; theol-Jner' or 
5 per:;on in charge shall be notified." 
6, 2. Page 3". line .. 6; by adding after'the I-Jord . ", 

. 7~er.vho:\ment." 'the following: "Any agreement is 
8:,subject~to the .. approval 'of the:commission." ~ 
'9"_ .. :3 .:.< Page~3,by strikinglimis;·18·through· 24 and 

,10 :inserting ,irL,lieu thereof the following: "membership 
'. :'.;.ll· .. ofthe '.c:om.~ission shall', be as follows: three mernbers 

>.-:'_2~-ol2.,activel,y - engaged: in livestock and grain farming , .a 
" , :13 'memo::::;:- actively engaged in the management of a 

. '14';:inanufac"t~rin9 company, one member: actively .engaged 
.,":,':' 15;;~in the' business -of' finance' or com.-nerce,. and four 

... <,'. ··lG';memberswho".: ',' ... ;. :........ . . ' 
·'17:,;~.; 4. Page·3, lines 26' and '27;:'by 'strikingthe ~ords. 

.' .<'18 .and figures2"commencing July'l ,'1979" ~"'. 
"'19,'.'5 •. Page 4, bY'striking lines 15 through 19 and 

".; 20,: ir!serting:in.lieu thereof the following: . 
"'21/:: "4.,.The'members·of the' commission who'a:;:-e not':· 

22'in thefilll-tilne employment oLa public agency shall 
o'23~he paid',a' per diem of forty dollars while engaged 

·24 in the performance of'the duties of office.' Hembers 
•. , 25 shall be reimbursed for their actual 'and necessary 

26 expenses while performing the duties of office. Per 

. " 

" 

.27 diem and expenses shall be paid from funds appropriat.ec 
28 'to the depa~tment." . 
29' 6. Page,4,line 22,by striking the word "five" 

.30 and i..f",erting in lieu thereof the word "ten". 
31." 7. p'age 5, by striking line 22' and inserting in 
32 lieu thereof the following: '''the provisions of this 

~.33 . chapter and the rules. deemed necessary". 
34,' 8~Page 5,line'29, by inserting after the word 

':'35 "chapter'." 'the following: "A rule adopted by the 
36 commission or'the executive director under this chapter 

";:'~ . 37' may be' rescinded by a resolution adopted by either 

.:, " 

• 

33 house of the general assembly." The resolution shall 
39 be included in the'next publication of the Iowa, 
40 'administrative bulletin," .. 
41' 9. Page 5,line 30, by striking the date "1980" 
42,'andinserting in'lieu thereof the date "1981". 
43. 10. ;Page 6, line 28, by striking the word "five" 
44·and inserting in lieu thereof the word "four". 

,.45 11. Page 6, line 32, by striking the word 
46 "statement" and inserting-in lieu thereof the words 
47'"comprehensive estimate". 
48. 12. Page 7, line 5, by striking the word "one" 
49 and inserting in lieu thereof the \Vord "three" . 
50 13. Page 8, line 6, by striking the word 

, : ~ . 
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S~NATE 8 
MARCH 5, 1980 

5-5253 
Paoe 2 

1 "necessary" and inserting in lieu thereof the words 
2 "consistent with rules". 

"3 14. Page IS, line 32, by striking the date "1980" 
4 and inserting in lieu thereof the date "1981". 
5 
6 
7 
8 
9 

10 
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16 
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27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
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41 
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43 
44 
45 
46 
47 
48 
49 
50 

15. Page 22, line 3, by striking the date "1980" 
and inserting in lieu thereof the date "1981".--

16. Page 25, line 14, by striking the date "1980" 
and inserting in lieu thereof the date "1981". --

17. Page 27, line 14, by striking the date "1980" 
and inserting in lieu thereof the date "1981". 

18. Page 27, by inserting after line 16 the 
following: 

"Sec. Acts of the Sixty-eighth General 
Assembly;-f979 Session, chapter one hundred eleven 
(Ill), section two (2), subsection one (I), is amended 
by striking the subsection. 

Sec. Acts of the Sixty-eighth General 
Assembl~1979 Session, chapter one hundred eleven 
(Ill), section thirteen (13), is amended to read as 
follows: 

SEC. 13. Section three hundred seven point ten 
(307.10), Code 1979, is amended by adding the following 
new s~eseet±eH unnumbered paragraph: 

NEW SUBSECTION UNNUMBERED PARAGRAPH. The 
commission may adopt, after consultation with the 
department of environmental quality and the department 
of public safety, rules to enforce the rules regarding 
transportation of hazardous wastes promulgated by 
the sel±e-waste-a±s~esal environmental quality 
commission of the department of environmental quality 
under section three (3), subsection three (3) of this 
Act. The department and the division of the highway 
safety patrol of the department of public safety shall 
carry out the rules through the use of the director's 
powers and duties of enforcement and inspection. 

Sec. Section four hundred fifty-five B point 
one hundred thirty (455B.130), Code 1979, is amended 
by striking the section and inserting in lieu thereof 
the following: 

455B.130 RESTRICTIONS ON USE OF AGRICULTURAL 
CHEMICALS. 

1. If the commission determines that an 
agricultural chemical causes an unreasonable, adversft 
effect on humans or the environment, the commission 
shall submit to the secretary of agriculture its 
findings and recommended actions. The secretary of 
agriculture shall propose rules implementing the 
recommended actions and shall hold a public hearing 
to determine the effects of the proposed rules as 
provided in chapter two hundred six (206) of the Code 
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SENATE 9 
~1AR<:H 5, 1980 

. ,I' .•.. 

S-5253, ':,>< ,_ 
ra~ftJr review and ,consideration of the findi~gs as', 
2 provided in SUbsection two' (2) of this section. A 
3 rule of the secretary shall be, adopted pursuant to 
4 chapter seventeen A (17A) of the Code. ' , 
5 2. The commission shall submit to,the secretary' 
60f agriculture its findings on the unreasonable, 
7 adverse effect, that the agricultural chemical causes 
8 to humans or' the environment~ The department of - , 

'9 agriculture shall prepare an estimate of the'economic 
10,' impact, of, restricting the use of, theagricul tural ',' 

,II chemical,.', '; The economic impact statement,. the 

- -.-" ...,. '-'-. 

", .; ~ 

'-';, 

"- "./ , " 

.... 

. , 

-' .... : . 
12, commission' s findings 'and' the· report' of' the .,advisorY 
13 'committee:,created under section six'ty~seven(67) of .,' 

,14 this Act shall be . available at the time, of .publication 
15 of .the intended' rule action by the secretary . ,The ,';';, ',:' 

:,,16secretary of agriculture and the advisory comInittee 

" 

:-~"~~' , 

',,17 shall review the commission's findings and. collect, 
.18 analyze and, interpret any , other' scientific ",data', ' 
19 relating to the agricultural chemical. The secretary 
20 and the committee shall consider any official reports, 
21 academic studies, expert opinions or'testimony, or 

,,22 other matters deemed to have probative value and, shall" 
'23 consider the toxicitYr hazard, effectiveness, public 
24 need for the agricultural chemical or other means 
25 of control other than the chemical in question, and 
26 the economic impact on the members of the public and 
27 3gencies affected by it. , 
28 3. As used in this section, "agricultural chemical", 
29 means a pesticide as defined in section two hundred 
30 six point two (206.2) of the Code and also me~ns any 
31 feed or soil additive, other than a pesticide, which 
32 is designed for and used to promote the growth of 
33 plants or animals." 
34 19. Page 29, by striking lines 8 through 11 and 
35 inserting in lieu thereof 'the following: 
36 "NE,v SUBSECTION.' "The advisory committee created 
37 in section sixty seven (67) of this Act shall advise 
38 and assist the secretary on 'tneregistration of a 
39 product of commercial fertilizer or soil conditioner 
40 under the provisions of this chapter." , ' 
41 20. Page 31, line 5, by striking the date "1980" 
42 and inserting in lieu thereof the date "1981". 
43 21. Page 34, lines 9 and 10, by striking the words 
44 "the statutes on administrative rules" and inserting 
45 in lieu thereof the words "t.he-Staetlt.es-en / 
46 a~fflinistrat.ive-~tlle8 chapter seventeen A '(17A)' of 
47 the Code". 
48 22. Page 35, line 6, by striking the date "1980" 
49 and inserting in lieu thereof the date "1981". 
50 23. :, Page 35, lines 25 and 26, by striking the 
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8-5253 
PAGE 4 
1 words and figures "four hundred fifty-five B point 
2 one hundred thirty (4558.130),". 
3 24. Page 36, by striking lines 10 through 32 and 
4 inserting in lieu thereof the following: 
5 "Sec. 83. EFFECTIVE DATE--TRANSITION. The 
6 effective date of this Act is January 1, 1981, except 
7 that this section shall be effective July 1, 1980. 
8 After July 1, 1980, the governor may appoint the 
9 members of the environmental quality commission, 

10 authorize the environmental quality commission to 
11 organize as provided in this Act and authorize the 
12 environmental quality commission to plan for the 
13 transfer of powers, duties, records, and other property 
14 as applicable. The terms of the persons initially 
15 appointed to the environmental quality commission 
16 for four-year terms shall commence July 1, 1980 and 
17 end June 3D, 1984, and the terms of persons initially 
18 appointed for two-year terms shall commence July I, 
19 1980 and end June 30, 1982. The persons may be 
20 reappointed as provided in this Act. The members 
21 of the environmental quality commission authorized 
22 to meet before January 1, 1981, may be paid per diem 
23 and necessary expenses from funds appropriated to 
24 the department of environmental quality. 
25 The terms of office of members of the geology board 
26 and the executive committee, water quality co~rnission, 
27 air quality commission, solid Ivaste disposal commission 
28 and the chemical technOlogy commission of the 
29 department of environmental quality shall expire on 
30 December 31, 1980." 
31 25. Renumbering sections and internal references 
32 to sections to conform to this amendment. 

S-5253 FILED 
MARCH 4, 1980 
t/.,4 

j 

SENATE FILE 205 
S-5293 
1 Am~nd the amelvJ,·\'i~ni·., S-S7.53, to !;(~n;:::'.'te File 205 

,'.~~; a:Ylcndc(L pas;::;cu ,)Jld reprinted by the SCJ).<:.te ZlS I ;; 
3 follow~: . I 

4. 1: P(.Hl(:~ l',lillC 12, by ~trikin9 -U)C \\'ord "and ll 

5 \.~nd .ln~.;~r:"J_ng J.n lieu t}je:,:eof the ',:01'"(; Borll. 
6 2. Pi'S)" 1, by ~;triki.nt; ] ines 34 through 40. 

S-5293 FILED 
!-IARCH 7, 1980 
/{<:~rU .J/ 2 (t{iS) 

BY RICHARD F. D~;KE 
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SENATE FILE 205 
S-5325 , 1 Amend the House amendment, S-5253, to Senate File 
2 205, as amended, passed and reprinted by the Senate, 
3 as follows: 

I.:·'.: '. 

4 1. Page 2, by inserting after line 2 the following: 
5 "__ By striking page 14, line 25 through page 
6 1 5, line 25." 
7 2. By renumbering sections to conform to this 
8 amendment. 

S-5325 FILED 
MARCH 10, 1980 

BY RICHARD F. DRAKE 

SENATE AHENDMENT TO HOUSE AMENDMENT 
TO SENATE FILE 205 

H-5520 

1 Amend the House amendment, S-5253, to Senate File 
2 205, as amenrled, passed and reprinted by the Senate as 
3 follows: 
4 1. Page 1, line 12, by striking the word "and" 
5 and inserting in lieu thereof the word "or". 
6 2. Page 1, by striking lines 34 through 40. 
7 3. Page 2, by inserting after line 2 the following: 
8 II By striking page 14, line 25 through page 15, 
9 line~." 

H-5520 FILED 
MARCH 14, 1980 
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SE?>L~TE -4 '9 
APRIL 25, 1980 

REPORT OF THE CONFERENCE CO~~ITTEE 

ON SENATE FILE 205 

To the President of the Senate and the Speaker of the House 

of Representatives: 

We, the undersigned members of the conference committee 

appointed to consider the difference between the Senate and 

the House of Representatives on senate File 205, a' bill for 

an Act relnting to certain natural resource qgencies of the 

state and ~he regulation and use of natural resources, by 

reorganizing the department of environmental ~~ality; creating 

ill. environmental quality commission, transferring tlle pOVlcrs 

and duties of the executive committee, air q-uality commission, 

water quality commission, and solid \'laste disposal commission 

to the environmental commission; by transferring the powers 

and duties of the chemical technology co~nission to the 

department of agriculture; abolishing the geology board and 

amending provisions of chapter three hundred five (305) of 

the Code relating to the duties of the state geologist and 

-1-
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REPOR'r OF THE CONFERENCE CO~I-1TTTEE ON S. F .. 205 - PAGE 2 

expense reimburs~~ent for the state geologist and employees 

of the geological survey; making coordinating amendments to 

. the Code; and subjecting violators to penalties, respectfully 

submit the following recommendations: 

1. That ·the Senate recede from its amendment to the House 

amendlnent. 

2. That the House amendment, S-52S3, to Senate File 205, 

as amended, passed and reprinted by the Sena.te, .be. amended 

as follows: 

Page 1, by inserting after line 8 the following: 

" Page 3, line S, by inserting after the date "1979," 

the words "as amended by Acts of the Sixty-eighth General 

Assembly, 1980 Session, Senate File two thousand three hundred 

one (2301), section sixty-nine (59},". 

Page 3, lines 14 and. 15, by striking the words "\VitI: 

the consent of two-thirds of the members of" and inserting 

in lieu thereof the words "subject to confirmation by"." 

2. Page 1, by striking lines 17 and 18 and inserting in 

lieu thereof the following: 

" Page 3, by striking lines 25 through 29 and inserting 

~n lieu thereof the following: "be appointed to four-year 

terms of office corrunencing and ending as provided in Acts 

of the Sixty-eighth General Assembly, 1980 Session, Senate 

File two thousand three hundred one (2301), section three 

(3). Vacancies occurring". 

By striking page 3, line 31 through page 4, line 

2, and inserting in lieu thereof the following: "the balance 

of the unexpired term subject to confirmation by the Senate. 

A commission"." 

3. Page 1, by striking lines 34 through 40. 

4. Page 2, by inserting after line 2 the following: 

" By striking page 14, line 25 through page 15, line 

70S." 
5. Page 2, by inserting after li.ne 35 the following: 

"Sec. Chapter four I:t:ndred fifty-five E (455B), Code 

1979, is amenc.ed by adding th'" follQl.1ing ne"l section to the 

-2-
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REPORT OF THE CONFERENCE COMNITTEE ON S. F. 205 - PAGE 3 

new part of division four (IV) added by Acts of the Sixty­

eighth General Assembly, 1979 Session, chapter one hundred 

eleven (111): 

NEW SECTION. ACQUISITION AND LEASE OF SITES. The 

cOrnrrlission shall adopt rules establishing criteria for the 

identification of land areas or sites which are suitable for 

the operation of a treatment or disposal facility. Upon re­

quest, the department shall assist the executive council in 

locating suitable sites for the location of a treaL~ent or 

disposal facility. The commission may recorr~end to the 

executive council the purchase or condemnation of land to 

be leased for the operation of a treaL~ent or disposal 

facility. The executive council may purchase or may condemn 

the land subject to chapter four hundred seventy-one (47~) 

of the Code. Consideration for a contract for purchase of 

land shall not be in excess of funds appropriated by the 

general assembly for that purpose. The executive council 

upon .::ecomrnendation of the comr.lission muy lease land plirchased 

under this section to any person except the state or a state 

agency. This section does not authorize the state to own 

or operate 2 hazardous waste treatment or disposal facility 

and the state shall not own or operate such a facility. The 

terms of the lease shall establish responsibility for long­

term monitoring and maintenance of the site. The lessee is 

subject to all applicuble requirements of this part including 

permit requirements. The corr~ission may require the lessee 

to post bond condi'i:ioned upon performance of conditions of 

the lease relating to long-term monitoring and maintellance. 

The leasehold interest including improvements made to the 

prope.::ty shall be listed, assessed and valued as any other 

real property as provided by law." 

6. Page 4, by striking lines 14 through 19 and inserting 

in lieu thereof the following: "as applicable. Four of the 

merr~ers initially appointed to the enviro~~ental quality com­

mission shall be appointed to terms of tHO years beginning 

and ending as provided in Acts of the Sixty-eighth General 

-3-
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Assembly, 1980 Session, Senate File two thousand three hundred 

one (2301), section three (3). The persons may be". 

7. Page 4, by inserting after line 30 the following: 

It__ Amend the title, line 10, by inserting before the 

word "abolishing" the words "authorizing the acquisition and 

lease of land for hazardous waste treatment or disposal;". 

8. By numbering sections to conform to this amendment. 

ON THE PART OF THE SENATE: 

RICHARD F. DRAKE, CHAIRPERSON 
PATRICK J. DELUHERY 
ARTHUR L. GRATIAS 
TO)! SLATER 
FOfu~ST v. SCHWENGELS 

FILED: 
APRIL 24, 1980 

ON THE PART OF THE HOUSE: 

DEUlYN STROPER, CHAIRPERSON 
REID W. CRAI'IFORD 
GREGORY D. CUSACK 

• 

• 
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SENATE nr.R 20S 

AN ACt 

RELATING TO CERTAIN NAt"tJkAL HESOURCe: AGENCIES OF 1'HE STAn: AHIJ 

THE REGULA'l'lON AND USE OF NA'flJRAl. RESOURCES. BY REORG!\Nli!­

Il\G t"HE DBPARTMEN'r OF ENVIRONMENTAL QUALI1'Y; CREATWG AN 

ENVIRONMf:NTAL QUALITY COV.MISSION; TRANSFERRING THE FOWERS 

AND IlUTIBS 01" 'fJlE EXECUTIVE COMMI'I'TEE. AIR QUALITY COr-t'lIS­

SION. \\'ATER QUALITY COMMISSION, ANt> SOLID WAStt: DISPOSAL 

COf'!MISSION '1'0 TltB ENVIRONMUn'AL QUALITY COMMISSION; BY 

TRANSFERRING 'nu: POWERS AND DUTlt:S OF 1'liE CHEMICAL TECH­

NOL~'i COMMISSiOn TO nrn DEPA}l.TI1EN'T OF AGRICULt"VRE; AU­

THORIZING T'lfE ACQUISITION AND I.EASE OF LAND FOR HAZARlXlUS 

WASTE TREATMENT OR DISPOSAL; AD.QLISHING THE GEOLOGY BOARD 

AND AMENDING PROVISIONS OF CHAPTER THREE ifimmum FIVE (305) 

OF TItE CODE RELATING TO THE DUTIES OP THE STATE GEOLOGIST 

AND EXPENSE REIMBURSEMEN'f FOR TIlli STA'ft; GEOLOGIST AND EM­

PLOYEES OF THE GEOLOGICAl. SURV};Y i MAKING COORDINATING 

AMENDMl::NTS TO THE CODE: AND SUBJECTING VIOLATORS TO I'F..NAL­

TIES. 

BE IT ENACTlm BY THE GENERAL ASSEMBLY QI-' THE STAT!:: OF IO'''''A: 

Section I, Sect.ion tout" hundred fi fty-five B point one 

(4558,1). fiubsection three (3). Code 1979, .lS amended by 

striking the f.;ubsoction and inserting in lieu thereof the 

follo...,ing: 

3. "Corwission" means the environmental qualit.y comr:nasion. 

SE:C. 2. Section four hundt'ed fift.y-five B point tln'ee 

(455B.3), subsecti.ons one (1). t ..... o (2), three (3). fOhr (4), 

five (5). and six (6), Code 1979, axc amended to read as 

[0110""s: 

1. Recommend to the e"ee.~tye-ee~ ... ~~e ££~2!_~ion the 

lldopti0n of rules Ulat ,"\re necessa1'y fOI' t.he ef[~(;tive 

iHtJninlst1"<lt.ion of t.he depilrtr.ent 

- It 

Senate File 205. P. 2 

2. Rccol1".JIIend Lo tho: a~rU"8"~!:Il • ..f'! CCITIIf,i$SlOn W..,t;ktR-t!;ke 

d.e!'lI!lt'''I''I@~t t.he .lcloptiofl of fulp.s to il'lplc:nent. t.he programs 

and 6erviccs astligned t.O t}\el" it. 

3. Direct. and .1dnin:i!;t.er the programs and services of 

the depart.ment. 1n compliance ...,ith the rulos Adopted by the 

eKe6~~iv~-e6~~t~b~e-aR4-~He-~e~t~81eR" ~omm~l~. 

4. E'erhHtn O~_hCl' dutlCB lHJ~;igncd by t.he eHee\ttiye-lfell'.II'Iit~ee 

~om."'n l r.~ l.,?~~. 

!",. B!.ltablish 0:1 L'eorgl1nize, ' ... ith the approval of Ute 

8ftEtEftll!i .... e-1I6l'1U"1tttee COIt'J1'Il~!>_~on, thp. ad-ninintxative fJtl'uct.ure 

of tilE: depart.ment. 

6. Cant.ract, .... ith the approval of the e)tElt:Htt.!'¥e-68J11U1'tt.tee 

colTlttli~!:!:.ion, wit.h public agencies of Vlia state Lo provide 

all labol'atOl'¥. flcientific field neasut'cl!lent and cnvironmental 

quali ty evaluation services ncces!.iary to implement Lhe 

provi s ions 0 f t.hi s chap tAl: . I f the execu t i ve dio. rector finds 

that. public agencies of this state carmot provide the 

laborat.ory. scientific field measllJ""C::"Ient and environmental 

evaluation lOetvices l'cquired by the depa.rt.m~nt. he or she 

may cOfltt"act. wiU) t.he <lpproval of t.he eKel!!\tl"v@-eeJM.i~tee 

cornmis~.ion. with any othet" public or private persons or 

<lqcnCIe& fat· such set'vices Ot· for_. ~cientlfiE..2..L...!.e..£hnical 

servic.(,!.~ required. t05_~!-!~.~99ram~ anc! __ ~_u:~ 

assiqned to ._Y-'_e depdrtruent. 

Sec. 3. Secti.on four hundred fift.y-five fl point three 

(455B.3). subsect.ion eight (8). unnumbered pllraqt"aph one (1). 

Code 1979. it amended to read as follows: 

Conduct investigations. of cOITlplaints rect~ived din!:ctly 

or referred by aJ\y-ei·-t.ke-tlGM. ... ,i,IUJt6J\!I ~.~~.~_q~is&ioE creat:ed 

in sectlon 45~jB.4 or such othel' investigations deemed 

necesslIIY, ..... hile cOlld\lcting an investigat.ion. the execut.ive 

di.n~ctor :nay entcl' at any reasonablE: tir"e in and upon any 

pr.lvate at" public pt'operty, except pl"iv<tt.e d'.rollings, to 

lnvl!l,t.lgate a,tlY actual or po~~!;ible violation of the prOvisions 

0: this ciHl~t('r 01' the 11:1e!; or ::;tandards adot>t.ed under this 

(fj 
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dh"I)l~l 

not..!..!:.~.c.i.: 

H,)' •• eveh _tne o·.mel:._~~\).~:}. ir. <;)Idr~e_.~!l...!?:..!...!....!?~ 

Sec. 1. 5e~·t.i()n four: hundred fifti'-flve ... pOlnt. t.hre'.:: 

(155B.3). r.uhl>~ctioll elght. (8). par:a(}:raph d, !;ubpa~·'lqraph 

t.wc (2), Code 1 'H9, i 5 amended t.o read ar. {ollows: 

(2 ) i.o a t'ea::>onable mannet·, and any px·operty se"l.zed c;h,lll 

Cf: t.reated in accord.10Cp. with the provisions of eh ... ,~el'-~~i 

(";t)apt'-:!.!...~ .. "=-1.Sl!..!! h\lI)~red eight (808) nnd eight. hundr~.d mne 

.( a:O.9.1...2.!.. .. ~1?.c_ .C;'?4e .• 

Sec. 5. SE:ction {our hundred fifty-five B point three 

(455B.3), t;nnurnb~rp.d paragraph two (2L Code 1979, .is amended 

to read (IS follows: 

The execu t i ve d i rectot may apPoint., ... ·i th the appt·ova 1 0 f 

the tt"~6\t~:i:ve-eei'Jlti~"e., ~?~ ..... i~!!..i.~,!:, t.he technical, 

p!.'0fesslonal, s~cretarial, ,lnd clerical staff neceBsary to 

ac::omplish the put·poses ot this chapter, I>ubject. t.O t.he 

provlsionr. o( (";hapter 19A. 

Sec. 6, S~cLion four hundred fifty-flve B point. three 

(4'::>511.3 L Code 197'), is amended by adding the follo .... ing new 

sub'Uectl.onu: 

~~..!!...?~§.gs:.J]0N.. Accept, receive aod administ.cr grants 

or otJ\\H funds or gift.s from public 01" p1·ivate agencies, 

inclurilnq the t·edet·al gO'Jernrnent, for the ,lbatcr,lent, 

prevention, 01' cont.rol 0 f po 11 \I tion, 01· ot.hE:r envi ron;nenta 1 

pr·ogral'"ln, f.ubject to the approval of t.he cOr'\1l\ission. 

NEW SUBSECTION. Represcnt the state in all mattel:s 

pertaining to plans, procedure!>, neqotiations, and agreement!.i 

fer lntersLat.c compacts relating to tile control of pollution 

01· Lhe protection or enhancement of the enVl,·onment. Any 

agreea·,cnt is I:;\lbject t.O the app.·oval of the COr:wlSSlon, 

Sec. 7, Section four hundred fifty-five B point fOUl· 

(4~5a,-1), Code 1.979, aR amended by Acts of t.he Sixty-eighth 

(tener,ll Assenbly, 1980 Seg,sion, Senc>.tc Flle two t.housand t.hree 

~t;adrcd on~ (2301), section sixty-nino (69L lS at.lended by 

sU·iking the sectlon and insertlog in lieu Lhet·eof the 

fo110· ... 1nq: 

Senate Flle 20S, P. 4 

·1S~)B.4 fo.l'Nlh01.11ENTAL QUALI':'Y COt-:MlS510N. 

1. There is created an env.i.nm:nental q\lall.ty comtnlSSl.on 

(";ot1sist.ing of :Ilnp. :nemben>. not r:lOl:e t.han five of whom shall 

be from the S,lrne political party, The tr".etnbet·s shall be 

appointPod by the governot· iiubJect to confirmation by t.he 

senatE: Each mer;~Ler of the cor-vni!i5ion f!'lUot be an electat· 

of t.hc [.itaLe, !;tnd ha .... e int.crcl:lt. and kno .... ledge of the subjectl> 

clt'braced In this chaptel:. The mernbenship of the commisf>ion 

shall be as follows: tJu·ee nembc.l:s a.ctively engaqed in 

livestock and grilin farming, a metnber actively engaged in 

the management of a rnanufa<::turlng company, one member actively 

enga.ged in the husiness of finance or commerce, and four 

membors who are electors of t.he stat.e. Th(~ It.t~l1"hl..~t·ti of the 

corrur,ission shall he apPOinted to four-year tertols of office 

corrunencing and ending as provided in Act.s of the Sixty·eighth 

General A~sembly, 1980 Session, Senate File two thousand three 

hundred one (2301), section three (3). Vacancies occurring 

during a tp.rm of office shall be filled by appointment for 

the balance of tile unexpired term subJect to confirmation 

by the Senat.e. A COr:olTIlsRion member shall not be appointed 

to setve more t,han t .... o consecutive fou1'-yeat· terms. 

2. The cOI'1l.'"nission shall ol'qanlZe Annually .... ith the election 

ot a chait·person and vice chairperson. The commission shall 

rneet monthly and at thl:'! c,lll of the cha.irperson or upon written 

r·equee.t of a majority of the members of the commission. The 

executive director shall attend the meetlngs of the commission 

and .lct. a::< secret.ary to the conroisg,ion, 

3, A rnajoriti' ot t.he voUng members of the cornnission 

Sh'lll constit.\lt.e ,1 quorum and the concurrence of a rnajority 

of tile vot.inq mernbet·s shall be l"equired to determine Any 

n.atteI: relating to lts pOIJers and duties. 

4, The members of the corwnissioll who are not in the full­

tl.me employment of oi puhlic agency lihall be pald a per diem 

of fOl·ty dollal·s while engaged ln the pC1·forroance of the 

dut.les of o{flce, Members shall be t·ellnbursed for t.heir 

• 
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act.ual .lnd ne(;e~Jsary expcnlict> ""hile performing t"h(~ dut.ie!; 

of offic'..!. Pel" di.em cHId eX!)(msef; shall he pcud from funds 

apPl·opriated t..o tht!: depar:trnent.. 

S. The mentb'.::t"!l of the com.mil:.!jlOn shall .l·epresent the 

pl.lbllc interest and at Ie<lst a mCljurit.y of t.he conmission 

melnbe.!!;hip nhitll not. deriVE: rore than t..en percent of their 

lncome from any p~l·!JOn subjcct.. t..o permits or enforcement 

ordors undet· this chaptE:r. A pOLential conflict of intel'est 

by It cO:TUO.i:J&ion roen,ber shall be lflltr.ediaLely disclosed to the 

cotr.mission and Ute departtl"CnL. In the case of conflict of 

intere(Jt. t.hp. co:nt!'.ission ne:iliet· involved !Jhall immediately 

Hi t.hdraw ft'O::1 connjderiltioll of the l.SSUAnCe ot a perna t or 

cnforcp.ttent .lction by the COf!"JTlis(Jion and shall not express 

an opinion on the matter to any other COfu.:nission netnbet 

involved in the consideration of the is&uance of the permit 

01' enforcement (lction. A "conflict of intel·est" ai'iscs when 

a cotrJllission membcr receives dil'cctly or indirect.ly personal 

incor-.~e fror, a pet·son subject. to permit or enfot·cement act.ion 

pending befol·e the commission. 

6. The executive director shall not.ify the secretary of 

agriculture, the corrJTIi~siol\el· of public health, t..he chief 

administrative officel· of t.he department of soi 1 conservation, 

the director of the Iowa natul·al resources council. the 

direct.or of t.he state conservation cOlTU"lission and the director 

of tlle stat.e hygienic laboratory of the I>chedulcd meetings 

of the COtrL"TI1SSlon. 

Sec. tL section four hundred fifty-five B point five 

(4!>!>B.5). Code 19·'9. is amended by stri.king the section and 

lnsertl.ng in li.eu tilereof the follo .... ing: 

-1551~. 5 POWERS Ah'O DU"I'IES OF THE COMl>lISSION. The convnis!>l.On 

shall : 

1. r.stablish p:>li.cy for thl.! imple11lenti:\tion of pl·oqr.'L'TIs 

und~r it.s jurisdiction. '!(le conu1ission shall appoint advi501"y 

cornr..it.tces to ,ldvise the ccnu;:,i1;sion and tile executive dl.rectol· 

in carryinq out t.helr l·espcct.ive po .... crs and dutll::S. 

- e 
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.? Advi3e, cOrlbult, ",rod cooper,lte with oth~l· agcnciE:!3 

(If lilt! f,tat.e. poli.tical subdivisions. and .my ot.her public 

or pli'/a~~ agf!ncy to pl0rr.ot.c th~ ordel·1y. efficlent. And 

effective accomplishment of it.s n~!~ponsibilities. 

3. Ado}>t, modify, Ot repeal rules lIecessary to in:.plement 

the p:::ovision& of. t.hls chapter and the nolle!; deerned necessllry 

for tile effect.ive tH..ini.nistr<\tion of thE: dP.'parL'1'Ient. The l·ules 

Shdll include dep<ut-"TIental policy relating to the disclosure 

of iniorm,lt.ion on a VIolation or ,"llleqed violation of U\@ 

l"ules, l'tandards, peu'Iiti; or order·s issued by tile department. 

and keeping of confidential infonr·.ation obtained by the 

dcpatt..'TIt:mt. in Ute adtninistratlon and enfOl·ccment of t.he 

pt·ovl.sions of this chapter. Rule!; adopted by t.hE: executive 

conu .... ittee befol·e January 1. 1981 nha11 remain effectivo until 

modi fiod 01· rescinded by llctl.On of the corranission. 

4. Approvc Ute departmental budget request. pnor to 

submission to the stat.e comptroller. The cOII':nission may 

increase. decrease. or strike .lny proposed expenditure wit.hin 

the deparwental budget request befot·c ql·anting approval. 

S. Issue orders and directive1> necessary to insure 

integration and coot·dinat.ion of the programs D.Um.inist.ered 

by t.ho dcpcllt.ment. 

6. Make (\ concise annual repot·t to the governor and the 

general asserrbly, which report.. shall contain informat.ion 

rclAt..i.ng to the <lcconplisrunents and st.at.us of t.he programs 

administ.ered by t.he department and include recomt:)p.ndations 

for legit,latlve .lct.ion .... hich milY be req\.lil·ed to protect. or 

enhance t.he envil·onr,ent or to model"llize the opel'ation of tile 

departrlent 01" .my of the pl'ogratl'.s or services assigned t.o 

the depal·tJ·)(;nt and recom..'lendations for the t.ransfer· of powers 

and dut~e~ of the depart.JTlent as d~~rnE:d ad\'isable by t.he 

C01'!L.'lSSlon. lhe (Hulual report shall confom t.O the provisions 

of sectlon seventeen point th1"(~e (17.3) of t.he Code. 

.,. Approve all con~r.:tcts and ag::eerncr:ts bet..·,teen the 

d{~p .. 'Ht..:.·:nent dnd oUlet public or f::rl-;atp. ;;f!1·s0n& or· "'-lel·.cie&. 

en 
:" 

~ 
<11 
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8., obt<l~n ~n .1dequatc public: ,.'nplcy~ef., (ldclilj' bond t.<, 

cov..,) tl',ol.>e off,leers and ~m~loyccg of th.., dcpal'tnenl 

ac(;oul)la.t>le fOl: plcpel:ty QI" fund!:> of tilis st.ctte. 

9. Bold pUbl ic heal'ings, ex.cept when the evidence to be 

received i5 COI~fldential pUrgUimt. lo thi~ ::hapUt' or chaplcr 

~;lxty-ciCJhL A (6<1A) of t.h(\ Cede, neCeSS<ll'y to carry out tts 

powcr~ and duties. The commisaion mny lssue subpoenas 

)."e'1ui1."iI\9 th~ at.tendance of · ... itnesses and the productlon of 

t!vidcnce pot"t.incnl to tl1C hea1'inqs. ,\ subpoena shall be 

lSuued and ent'orced in the Silrnr: manner as pI'ovided in ci·Ji 1 

.1Ct.l ons. 

10, Upon t'eque~;t. of at. least. fOUl' !:'Ier:'\bers of t.he COIt'.:Tlif>sion 

before adoptlnq or lIIodi fyinq il t'ule. the executlve direct.or 

shall prep<lre and publish ',nth the notlce required under 

secLion seventeen,.. pOlnt four (17A,4). subsection one (1). 

Pil:'ugl:.lph a of the Code, a comprehensive estlmatc ot the 

econonic illlpact ot' lhe proposed ru1t: or: rnodifi<.:at.loo. 

Se.-...:. 9. Section four hundred fifty-five a point f.>lX 

(4!',sn.u). Code 1979, iii amE:oded by IOtrlking the sect.ion and 

l.nl.>ertin<; 1:\ lieu t,he:.:eof t.h~ following: 

<1!lSB.6 APPEAL BOAlW. In lieu of an appeal being heard 

by t.he full membership 01' t.he CO(l.',"ni.sf>l.On, t.he chait'per::;on 

of the CO::UU1:3(HOI'I may appoillt an apJ:cal board COllf.lsting of 

three or more fI',mnbers 01' the con'mission 01' <II he<ll'ing offi.cer 

to conduct. a hearinq on the appeAL of a.n aggl'ieved person 

!L'om the .. oct.ion or order of the executive director at; pl'ovided 

ln CIHlpt.cr seventeen A (171\) of the CodE:. 

Sec. 10. Sect.ion four hundrcd fifty-five B point lllne 

(<1!>SB.9), Code 1<:179. is anended t.o l'ead as {ollo..,s: 

4~:'!>B,'J OFFICE FACILITl~S. The eKee'll-.i;ve·ae\jl\.,l. depllr~,~nt 

£~ryp.ral setv'icos Gfl.lll provide t.he depart./TIcnt wit.h 

appl'Opl'lll.t.e office facilitles. 

Sec, 11. Section fOUl hundn:~d fifty-fivE: B po~nt 'len 

(1o!>SB.IO), su~section six (6). Cede 197<:1, is amended by 

::;trixlng the suh::;ection. 
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s~;; l!. ;';~.-:t:on f:):)L' :.uud;""d fl fti'-flV~ R point t .... el·/tJ 

t .. :)!.:-B 1/::), f,ub::;t,ctl(,m" fl"'~ (~), SlX (&), seven (7), eiQht 

(8) e~even (1:). t~clv~ (12), thirteen (~J), dnd fourteen 

(14). :":ccip. 1975, ,Ht! an'.endcd by st,rikinq the subsectionl:,. 

Sec. 13, Section fOUl' hlltldtE:'d fifty-five a point thirteen 

(4'-'~;S.Dl. lilJbsect'ion three Pl. paragraph c, Code 1979. 15 

'lln~r.ded -po tead ,15 follo .... s: 

c, Upon denial of such a permit, the apl>lic<lnt. shall be 

noll fied of f.>u,:;:h denlal and infonred of the t'cason or l'easons 

therefor. and such appUc,lOt shall be entitlE:d to a heat'inq 

bt:1'ore t.he cor'.misslOO /l1!:l-flt'&Yid4tft-i;ft-."ee~!:.1'l-4i&B •• 2,. 

"'tl~dtltr~~6"-& . 

Sec. 14, Sect.ion foul' hundl"ed fifty-five B point t.hirteen 

(4!l~B.1J), suboection six (6), Code 1979, is. amended by 

striking the sub!Jection, 

Sec. 15. Section fOUl hundred 1'i fty-five n point thirteen 

(4::'SB.1.3), Code l'~n9, is amended by adding the {ollo .... ing new 

suCscctiono' 

NI::\to~.~,UBsr;CT~.~~. Considet' complaint.s of conditions reported 

to. or considerE:Q likely to, constitute ail.' pollution, and 

investigat.e such complaints upon receipt. of the written 

pct.lt)On of any state agency, the governing body of a political 

f;ut:divlS)On. a local boat'd of healt.h, or t .... enty-five affected 

l.'caldcntlO of th" state. 

~E"'" StJBj>,~.C;TIOH Iss.ue orden. consistent wit.h rules to 

cause t,hE: abateMent or control of air pollution. In t:'laking 

t.he orders. t.he cxccut,ive directot' shall consider the facts 

and .::it'CUtr,!'.t.lnces bearinq upon t.hc reasonablenesE of the 

ami SI:> i. 01\6 inve 1 ved. i ncl ud inq bu t. not 1 irni ted to, the chat'acter 

and degl'ee of injury to, or intel'!erence with, the protoction 

of h~al th and the physical pl'operty of the public, the 

practi ...... ability of reducing or limit.inq the elO.i.ssions from 

the 'lir pollut.ion soul.'ce. ,lnd U\e suitability or unsuitability 

01 the cdr pollution source t.o t.he area where It is located. 

An 0rd~r may include advisot'y l,'(,comrnendationf.. for t.he cont.t'ol 

-
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01 ~~nl!;S),OJHJ I:'r{;/Il an ail' cont.dI''1inant :;ouree ,-md tl)~ I'eduction 

01 t .. hc emi!Jf,ion of ,liz: <.;ontamin.mts. 

I~EW, sun~_EC;:D9'!!· t:ncoul'<:!Iqe velunt,uy coop(,!l'at.ion by ;:ersons 

01' c\fft!ct.ed qroups tn r'est.orinq and p.!escrvtllq a reil::;onao}e 

quali'ty of ait' \.'it.hin the atate. 

NEL~UBSK~T,IQ~. t:ncouraqe pol i ticc\l uu:Cdivi1lions to h.mdle 

.lil: pollut.ion problems \.'ithin their respectlve jurisdictions. 

Nt;;~' s'.m_~LCTIO~. Review and evaluatE: ail' polluUon cont.l'ol 

pragn\ms canducted by political 1)ubdivisians of the at.ate 

.... ith t'cspocl to whether' the pl'ograms al'e consistent wiLh the 

provlslOIlS of division Lwo (1 I) af thIS <:hapler and rulcs 

.'Jdopted by the cotn~':)ission. 

Nt:W .. SUBS~Cl'J91i. lIold public hearings, except .... hen t.hp. 

cvidence t.o be received is confidlmti.1l pursuant to lJecLion 

four hundt'E~d fifty-five n point sixteen (4558.16) of the Code, 

neCe!)5ary to accar.;plish t.he purposes of divisian twe (Ill 

of thi 1> chapter. l'he executive di rec tOt' may i SS\le s\lbpoenas 

re<l\liring the attendance of witnesses and the production of 

evidence pel,tinent toO the hcon'jng!>. A subpoena shall be is­

sued and enforced in Lhe same manner as in civil actions. 

Sec. 16. Sect.ion faut' hundred fifty-five B point seventeen 

(4S51LU), Cade l':n9, is amended by striking the nect.ion and 

inserting in lieu thereof the followi n9: 

455B.17 RESOLUTION OF VIOLATIONS--hPPEAL. 

1. When the executive director has evidence that a 

vielation of any pravisian of division t:.:o (11) of tl~is 

;;hapter, OJ:' t'ule, standard ar pCI1l'it established lOr issued 

under division Lwo (11) of this chaptel' has O(;curred, the 

exccuti .... e din:ctor shall notify the alle<;:ed violat.or cmd, 

by lnfor:;lal negetiation, (ltt.el't',pt to resolv~ the prablem. 

If the neqotlatiotls fall to l'esolve t.he proble:n withln a 
rea,sonable pe!lod of t',imc, the executive dil'ector sh<lll iSI:HIt:: 

all arder di.t'ectinq t.he v10latar t.o pI event., abate or cont.rol 

t.,hE: e;TIia.sionlr or ,ll1' ~)ollution illvolved, The ot'der Sh.lll 

prcscI'~be thl' date by WhlCh the viol,ltion nhall cca!lt~ and 

e e 
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nlay pre.scl'ibe tlnclabl~!3 for ne:::csf>ary A,cLion lC prevent, 

<'}bat(~ 01' contr:ol the p.mi!;&ions of eLL pollutio~. lhc order 

",-ai' t:c dPpealed t .. O t.he cOIn:niss)()I\. 

2.. Aitel' the hcarinq on ''lppcal, t.he cotonisl>ion may affi rm. 

modify or t"cscind the OI'del" of the f!xecutivc din~clor. 

3.. The ex('cutive directoJ: shall itcep a. coruplete record 

of the heal'inqs dnd proceeding ,md the record shall be open 

to public inspection, c.ubject. to sect.i.on i'our hundl'ed Hfli-­

five B point sixteen (t}5~)n.16) o[ the Code. Upon request. 

n copy of the tl'anscripL sh!l.ll be furni<Jhed t,c tht! viclat.or 

or' alleged violator at his or her expense. 

4. An appeal t.o t.he com.:nission und('!t' this sectien shall 

bc conducted as a contc!;ted casc under cha.pteI' "cvent.een A 

(l'/A) cf the Code. 

Sec. 17. Sectien four hundred fift,y-five B peint eighteen 

(4I55IL1B). Code 1979, in .ur,~ndcrJ to l'ead a~ fallo""s: 

455B.18 BMERG~~CY ORDERS. If Lhe ee~~B8;eR-ep-~ke 

executive director has evidence that. any per san lS Cll,USIng 

air pollution and that such poll\.tian CI'eat.es all e:nergency 

requil'inq imrnedi,lte action toO pI'atect tht! public ht::alth and 

r,.lfety, or prOpcI't~', e;t:!J.\Ell' ~~Ie e~~£uti~t;1i.~~tor may, without 

notice el'-kf'!(lpi-t\~, issue an e!ne!rCjer.cj' arder l'eq'liriIHJ such 

person toO reduce lOr discontlJlue iCI1f1edi<ltely the (!ni1>sion of 

air contanimmt(.. A ccpy of the emergency crdel' !ihall be 

served a6_ppeY~tf.el!l_~I"I_eel:!\~ot\_4&S.R,:,p7_l\tlB!Jest.iel"l-1. £:(....£.£!..~,l 

se)-vice. An emergency Ot'del' issued br ~e-ee~.Mt,e'9~eR-et' the 

oxec\lt.i ve di rectol' ekal i-_he_effeet~ve-*l".JI\tiElift"~ty-ttJIII!I-&~ftl!li-nlJ 

tlJ\lI!il _ If e¥~bwel!l-\ty- t.ke- eeMl'lt AA' 8R- a t -a - pttb * i e - Ree t' ok r\1J- 8t" 

lI'e4i {t4'Jd-b J' - peoeitHlel!i. -\ty- t'I- tit, (l\t!t'~e ~ - eettp" ~l?~~p~!.~2: 
~_~~,he co~_i'3nl9!:!. !,-,fteE))e!?-,~'~_..2.~---.!lP~_~~.t ,_!J~_ ~a~,iss!Y_1} 
~_ at' fll~l!I...!........2..o_l!lli_.£~.r.t!'!~<::~ .. r_~_~)~~_5'!'c;l_~', 9_~th~ yxesUtl v~, 

d,i rc:~t;.£!..!. 

Sec 19 5<!ction fo',H' Lundt'ed f~fty-{:'ve B pOi.:lt t.· ... ent.y 

(4S~B.20). C:od~ l.'J7Q, 1S Ilm~~nd""d to n~<l~ ,It> fo~10""s: 

C/J 
;, 
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4SSB.?O LECJo.L .:"CTICl\ If M:tlOI\ to pr~V(mt, cont,r"l, 

or abal(: ull· pollullon is not tdxcn l.n accorda.nce wit.h the 

n.lles establlshed, or ordel:S lssued by the e6l'fUll~.8le" 

<!epd.t:.~~~.'l!:. or if ~e-t!81U1+ftf!4o~U\-6t' the executive tiiL'ectot" 

1:; ... s eVldenc(~ that an erne.:gency cxists by rcuson of a:..r 

pollut.ion which l'equircs ltnnlediate C:I.<.;tion t.o pr:otecl th~ 

public healt.h Ot' propet"t" tJ,e att.orney general. at the .:cqUC!:it 

of the-@:ftI!!'JI'Iu:'tll6R-et' the execu t 1 ve di rect.or. sha 11 conunenc~ 

lcgal .letion. 10 the namc of the stilte, 1'Ot· an injunction 

to prcvent any further or cont.inucd violat.ion of such rule 

Of" order. i ,,- dh - ee ~t, 8ft -f e r- aR- t: ft1ttRe \; t eR,. -.UI.Y-lu'evt-EHtA 

i :t,,*h'''lJa -ef- •. ftA-e8."'~ "tit t:el"y -1II1"e l' - d'tl. .. - A&II:.j,e e- IItR4-ke81'"tft,,;, 

Ahai i - h~-p" ~ JI'Ii' - f !tet., - ev4oe.eRee- ef -tke - iaet:-e (0- iaet." - fe\tRd 

the~e+ft .. 

Sec. 19. Sect.ion four hundrcd fifty-five B point. t ... ·cnt.y­

OIH! (4~~iB. 21). Codc 1979. i.s amended to !:ead as follows ~ 

'~5StL 2! BURDEN 01-" PROOF. I n all procecdings wit.h rcspect. 

to any alleged violation of the provislons of this division 

11 or any l'ule established by the corr.milision, the burden of 

proof shall be upon t.hc e8!Q.t:s8leR ~£E!!!-'~~!:l.~ cxcept. ln an 

action for an injunction as provided in sect.ion 1~SB. 20 

Scc. 20. Section four hundred J.'l ft.y-five B point. t .... ·cnt.y-

t .... ·o (-+5~}L22). Code 19"9. is amended LO rcad as follo,,",lO: 

4~SB. 22 VARIANCE. Any person who owns or operat.es an~' 

plant, huilding. stl·UCtUt·c. procegs. or equipment may apply 

fOl· a variance from the ruleR or standards 1J8 ... ~.ft4oftlJ-t.he 

(ttta..i~y,.-ftll"'ttt!'e7-d~~8"4oe"y-et'-e""I!R"-6f-e.i;88i;e"9 adopted 

by ~,?_~olT\r.lia~ip_n by fillng an .lpplication .... ith thc dcpart.rncnt. 

The ilpplication shall be accompanied by Guch infonr.ation and 

,!<ltd t"cquire<i by the conrnission. 

1. The executive dil'ect:.OI' ahall promp"tly investigate t.he 

appl iea t.io!) and 1'~eel'lU'!'leRft-''ft-''ke-eeJUII+8e4oeft-tk~-~409''611 :tt:i:&M 

~f-e~eh ~.2.v~ .2.L~!.!!.~pprove "the applicat.ion. The fI&JIIUI'It:"lIIi;e" 

execut.~v.e dll'£~!or may glant a val'jance if It the ~~~£u~.;~o:: 

d~rcc.t.or I'lnd::; that: 

e 
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,\. rht>. ~:"lfisi',)nG '.)c<':,lrl'in,) Ot' vt'opo!H,:d to OCCUt do Iwt 

c;n:iar:qet' Ot tend to end<1:qE:t' human health or safety or 

p~·operty; ,lnd 

b. Compl.1dnce wltl'. the t'ules or sL)ndardll iron which t!le 

Vari.ln:.::e is sOught. \.'il1 prc,duce sct'ious i1.!l.t"df~lllP · ... itllout equal 

01· 9t'c.H.er· benefits ':".0 the public. 

~ A-p~8.~a-hea~~"~y-~~~;ee~-~ft-~~e-prftV~9~eft8-ef-8~~~~eR 

.. S &B ... t e.,. -fiRa l. -iul _ ~A 1 s _ + f _ tRe- H6JUo.:ta A lj.ElI"-1f6REf i ~de e- t.hQt-e 

;w~".I\IJ-:i:EI-l\ljv:i:"dbie~ The applicant:. may request a revle .... 

hCcHin9 h~for:~ the cOl'l'lr.'lission if ~:tEl the appllcat.ion l!l denied. 

., . In det.e::minlnq under what condit.ions and to what. extent 

it vat iance m,)y be grantcd. t.hc ea:wateetl!ll'l ~:?,:$l.S!1"!:jve directol· 

lJhall give due I.'ecogni.tlon to the progress which t.he applicant 

has ntade toward eliminating O~· prcventinq ail' pollution. 

In such tt C,lSC. the eeMMt:lltflil!ll'l ~.~.~_cut.ive director shall 

eOl\slder the r:eafionableness of t.he request, conditioned upon 

such applicant. t:t"fe<:.:t.ing <1 partial abatement of the particular 

'lir pollutior. within ,) t'casonable period of time, or the 

eel'fllll.Ute'teR executive director may prescribe o'~her requirements 

"'ltll whicn such applicant shall comply. 

1. The eftWftifl8+8ft ~~.~~~t.iy.~ .. di.r.~c;~.!. m~y grant a variance 

for d :._gecif.ied p""ricd of timc. not exceeding one yoar, and 

the t!e1AA\~fl8ie" ~_~.f.!:~!lti.':'.q .. ~i!=.c:~t-?..r, mlly further speci fy that 

the applicant. tM:ke pel·iodic reports specifying t.he progress 

tilaL has bcen t.ladc toward compliance · .. ith any rule for which 

the '/31·iance WilS qrant.8<\. A variance m,lY be extcnded from 

year to year by Ilffirr:ldtivc act.ion of t.he a6M1!'1~1l8j,el" executive 

::!;.~'.~~.! . .£!: . 

?.:_. rl.''? .c:<c::~ut: .. i.':"!?_.d.i .. r.p.ct.or sha~_!..~~1.i!I~:~_;"':l_..!!._~.f:.~:9.J;'g of each 

~:!.!i..~nce granted apecifyJng .9~~ .. f.~.asong for its issuance or 

ex tens i.9~1. 

S(!c.21. Section foul' hundred flfty-five B point t .... enty­

fOUl" (455B.21), Code 1979, is a.mcndcd to re~d as follo'Js: 

4~5R.24 ACCEPTnlCE OF LOCAL PROG~\M. Wnen an air pollution 

co!\t.rol prognu". conduct.ed by a POlltlC,)l SUbdivision, or a 

e 
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conblnatlon thereo(, il3 dee:neo upon revic .... <w provided in 

I:lection 4ItitS ... H!,·-s-.b,eeeh8t\-H .!".~.1.:I£~!.~1~red (~f.ty-fiv~~.int 

thi}.:~_~~n (455~.:!"~l....£L~he cod~,. to be consistent with the 

pt"OV1!HonS of thi s division 1 I or the f'uIes est~"\blishcd there­

under. the 6""'Jll.ieBieft ~xecut.i.ye direcLOr shall accept such 

pt"ogram HI lieu of sLate ad'llinist.l"atio" nnd l"cgulation of 

,lit' pollution .... ithin th~ political suhdivisions involved. 

Not.hillg' contained in this !.lect.ion ahall be conlitrued to limit 

tile power of II;he-f!ellUl'l~"lI!I~~n'l-8~ the executive dircctol" to take 

emergency action uodet" the proviGions .of sections 4~~B.18 

and 4551L20 or t<?_lIdrninig~~}'~~e loc~J.~.llm t.h~_t 

has: peen 51~_sRe)\ded. 
t. In evaluating an ai,1" pollution control pl·ogral1l. 

conr..id.erCition shall be given t.O .... hether such progr~"\m provides 

for the follo· ... ing: 

a. Ordinances, .I.·ules and I>tandards establishing 

requirernentn consistent .... ith. or rnore strict UHU"I, those 

imposed by this d1vision lIar t'ulcs and standa.t·ds adopted 

by the con~lf>glon. 

b. Enforcen:.ent of such t'cquirernents by appropriate 

administ.rative and judicial process. 

c. Administrative organiz.ation, st.aff". financial .md othet 

l·csourcef> necessary to administer dO efficient and etfective 

pt·ogrlll1l. 
d. Locatlon of emiSSion 1I',0nitoring devices in areas of 

the poUt.ieal !;ubdivi&lOn in compliance ' • .-ith uniform state 

standards adopt.ed by t.hc cOtr,.rnission. The cotnmission shall 

adopt uni fo.[·m state I>tandards for Ule locat.ion of e:nissiol\ 

monit.oring dcvices speci.fying such intervals and such 

procedures to. pro\'ide !l reasonably consistent measurement 

of emissions from air contaminant. SOUt·cef> regardless of the 

polit.lcal subdivision of the st..ate in .... hi<:.:h the sources may 

be located 

2. Upon acceptance of a local air pollutlon control 

pt:oqrat>l, tlH1 e6M11\U~ten !!~~~~.~::!_A~_~'c.c~~, Sl~dll issue do 

ce:t.lfH.:at.~ of acceptal~ce to th(~ appI·opt'iate local agency 

--
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.. Any pollt.ic<ll "ubdivi::'lon dt.!!li,Tlng a ce,!,t.iflcate of 

accept.ance shall apply to t.he depart.m~nt 011 fonr,s pre!;C"l'ibed 

by t.he ee.Ift.."'~BfI;'e" ~£.\}.qy'~~.<:.~~"!'. 

b. The cxecutlv(: dit'ector shall prompt.ly lnvest.igate tJle 

appl iCi\t.ion and ~e~el'fl1lltJ"li-u,e-d.B'Ut~~t"eft-ef-"\'U'~l ~rove 

~~.~.~~_~~ the a.pplicdtion ~e-"kf'!-e~I"JI'I"A9t,et\. The 

eeJllll\ll~6a*8ft execu.~ivl!:' di:r;q£t.ot fl'Iay conduct. a public hearing 

l1efore action if! t.~"lken et\-~e-t'eee"""et\Elatt,8" ~~££!:.Q..'?~ . ....Q.!. 

dinapp£ove. I f the l'".,e.8IPJI'IeftEtfttiel\-i~-8IJftt!\lI!!Il exe~l;I_tive 

~irecto.~· . .9isapP:C2.vel3 insuing a certific:ate, the political 

subdivi~ion 8hai*_&e_eft~i~led_~e_ft_~Kbite_kea~;"~_a9_r~8v;EleEi 

iR-see.tieft-4§SByH !!!.~.'i .~ ..• !:.he ac!.;on to .tite CO_r;miS5io~. 

At t.he I'lthhe hearing 2.~.i'~, ti1e eonruisf.,ion shall decide 

....hether the local program is St.W&t.ilnt.ially conllist.ent .... ith 

t.he provisions ot this dLvision I I, 01' rules adopted 

t.het·eundel', and whether t.he local program 1S being enforced. 

The b\lt·den of 1>roo£ shall bc upon the political subdivision. 

c. I f the eOJlllPlt,geial\ E:xecut~\'e dit:~£tor detel·mines at 

any t.ime t.hat. a local ait· polletion P.I.·Og'I·ilm is being conducted 

ln a manner inconsi!.>tent. with the s\\bst~alltive provlsions of 

this division II or the rules adopted thereunder, t.he 

ee~~ell!!lieft ~~ive d~~~cto~ shall notify the polit.ieal 

subdivision, cit.ing t.he deviC\t.long fl'orn t.he acceplabl~ 

standards and the cOI·reetive reeasures to be cotnpleted wi thin 

a l'easonablc amount of time. If the corrective ~easures are 

not ir:.plernented as prescribed. the 6c!""l"Ii8eieft executive 

director shall suspend ~21~!.!L.E.art the cel·tificate 

of accept.ance of such political subdivision and shall 

adrnini&ter the t·egulatot'r pl·ovisions of said divlsion !.!L .... hole 

?~il_;-_1:. witlnJl t.he politica.l subdivision until the 

IlPP1'opl·iatc sLandards al·e I::".et.. Upon recelpt of evidence t.hat 

necessary cort·ectlve Ilc'".:..ion hlls "!)ecn t.aken, tJle e&JlUltIHIi-eft 

~C;:!:l_t:.i.~~_dit"~c_,!-~!" s!lall reinstate the suspended cel't.ificate 

o£ acceptanc~, and the political !;U!;d~v1sion tohall I·eSCtl'.e 

t.he admi:ust!·a .... ion of t.:1E: loc,1l ~llr po~lutior. con·.:.t'ol proqra..'ll 

en 
:n .., 
o 
U1 
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""itlnn it's ;-,aiBdi<.'tion. ltl cC\sef, .... h~l"C; the \:et·tif.lc<\te 01 

'lC.Cp.pt..lJIce is sospended. the pol1t . .lcal bubdivision t&-~RII!\lI!h"!ft 

4:tt-II.-P~:&~ t6- At'! It. * "'tf- 6B -I' t' flv~fteft- * "-I:U.·:~ t, HH\ -4 50;8 ... i" ~_.iY)£.~ al 

t.he_.!:)1.!~P"~~l.OI!... to th.£_<;:~~.~g~i.on. 

d. I:ot.hlng in thls div1s1on I I !;hall be cOflstn.led to 

!lupe!:seoo the Jut'l::;dict.lon of any local an' pollut.ion contro~ 

progl'<V:", i.n operdtion on the fir!.t ot January. 1973. except". 

tilat any such proqt'c\rn shall meet all requirement.s o{ ~ai<l 

division. 

S\!c. 72. Soctiofl foul' hundl"t"!d fifty-t'.lve B point. t .... ent.y­

mne (o/;':)!)B.29). Code 19"'9, 1S aJT\cnded to t'ead as !ollo~'s: 

4S~B.29 PRIOR RULES. Any ru)o adopted or order or vari.mce 

issued under chapter l]bB of pl'lor Codes by the Io .... a ail' 

pot:lltion contl'ol com:nission or by Lhe state departrrent of 

health '?~ .. I;!-.!!9_el' division t:"'_~._l~~)'.Q..f this chaptet: ELt.he air: 

~lity cOIT\fII):o;si?'.'"I t:>e.!.?te January 1. 198].., shall rema:in 

effect.ivo until modi fied or rescindE:d by action of t.he II.tl' 

I(\Uti:tt':~ commission unle!H:' &~eR th~ l'ule LS inconsistent or 

contrary to thi .. divH~ion I I. 

Sec. 23. Sect.ion fOllr hundred fi fty-f1vO n point tJnrty 

(45sn.30), subsection eleven (11). Code 1979, lS iln'ended by 

stl'lklng the subsoction. 

Sec. 21. Section fou).· hundred fift¥~flve B point. thlrty­

t.\,'Q (4S5B.32L subsec.tion six (6}, Code 19"1'1, is amended by 

striking t.he subl>ection. 

Sec. 7.~). Section fOUL hundred fift.y-five B pOlnt thirLy­

two (4555.32), subsection ten (10), Code 1979, is amended 

to read hS follows: 

10. Adopt a state .... ide plan {ot' tht:" provislon of oafe 

drinkln9 water undet· emergency clrcwnstances. All public 

aqenciea, a~ d(!!i.n~d in chapt.er 28£, shall EI&-epe.a-.e cooperate, 

i.n t.he dr:ve1 opnent. dnd il"lplenentation of t.he plan. The plan 

shall detail Lhe manner in which the val'ious state and local 

,*gE:nCleS tthall particlpate 1n t.he response to an emergency. 

Tho depal't .. 1Ilent. may cnt.er .lnt.o any agreement. subject to eeet.*8K 

e --
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4~"B.,.'; ~.£l?:~~?!..::): ('of u~c <.:or:-.m...!!;!',I~~n. wi th a:w S~.1t.e ager!cy or 

lI:1:..t. of loc". g:ovet')\;'n(!nt 01' with the fedel'al government ..... hich 

M.:.oy bp. nf\Cf!~.!hH}" to ost .. wlish the role of such agencies In 

r~gilrd to the plafl. Ttll.$ plan shall be f!8-e"d.lu'te~ 

cCC!.:::d1ndt,ed ''''It.h l'! .. v't!-~efeR8e di$a~~el etr:ergency plans. 

Se::. 26. Section four hundred fifty-t"iv~ 1\ point thirty­

fOl..ll' (4558.30;). !;,Uboectlol) t.hree (3). Code 1979, is amended 

to r:ei]d ;\6 fo~lcws: 

3. The executive di rp.ct.or el'-t.he-EtelVll.*8etel'\~LtJl the 

~P.:!.o::r.~.!.....~.~ .. ~he (.:o'!_"!1.~.~~ ion, may reques t. the a t.toruey general 

to .lnst..ltute leqal pl'oceed.ngs pursuanL to section 455B.49. 

Sec. 27, Sect.lon four hundred fifty~five 8 point forty­

t .... o (4!>5BA2). Code 1979, 1$ amended to read AS follo .... s: 

45511.42 VARIANCr.S AND EXEMI''TIONS. The eOOll'l'l~ge*e" executive 

dire£tor nay, after public notice and heat'ing, grant oxemptions 

from a t:"Iaxirnurn contarni.nant level 01" treatment technique, or 

ooth. 'The eeJIUIIII.~f!I*ePl executive di,rector (I",&Y also grant a 

\'driance h'on dnnk1nq ~·ater standards for public .... ater supply 

s~istems .... hen tile chat'acteriotics of the raw water sources, 

.... hlCh are av,lililbla t.o a l>ysUl:1Il, cannot meet the requirClTlents 

""i th t'espect too maximum contar'linant level of a\U!,h the standard& 

despite application of the best treatment techniques ...,hich 

cue generally available and ,.ev*.tee-t.hll4! A .. ~ Ule ea ... -t88.e" 

~~~..f.~h!ve di;:~ctQ.!. det.eminea that the variance wjll not. 

t·esult. in an unreasolHble risk to t.he public healt.h. A 

schedule of cotnpliancl'! may be prescribed by the 8eaMl • .,"eft 

~.~.e.,:=~t).Y..c. ~.~~'.~~.t.:9E.' at t.he tin:e t.he variance or exemption 

is granted. the e& .. .Mtluteft executive dit'ector shall also 

require I!IWffR ~".l:1_~ interim measures to lI'inimi7.o the contaminant 

level.! .. of aYf.,ten:.; subject to the variance ot' exemption as 

;nay re.\SOflllbly be implemented, !J!.~~_~_~~<:=.E..~ty"e director may 

!!,!:.~.,? .. ~_~_s_':l_~ . ..::..~r:iances {xon other t"ules of the commission if 

nec~.!'.sa!:L.and appropriate. The denial of a varlance 01' 

~~~I!'.P..t:.!...o.r:l...~<}.Y._~~ .. !1?.P..!i!..ll:!d t.o the comtl'lission. 
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Sec, 2ij., Sectiotl 1'our nundred fift.y-fiv!:: B point f(J1"ti'­

Oloe (4!>SB.49). f~ubz;cclion four (4). Code 19"i9, )!; amended 

to n:ad as follows' 

4. The at.tot'lley general shill 1 , at the request of ~Re 

ee~fuue"i8ft-et' the executive dirt:ctor ..... i th .. 1l...E..E!..~~al o.! ~}~ 

£.?m.,,:!~_SSl0l!. inf.i,titutc ctny legal pz'ocecdinge., including an 

action [Ot" itn injunction or .n tempOl'ary injunction, neCe3ScH'Y 

to enforce 't.he penalty provisions of part 1 of divi!:.lon III 

of thi~ chaptcl' or to obtain compliance wit:.h the pro'/i!>io!1s 

of part 1 of division 11 I of thi!.l chapter or any rules 

promulgated or any pI'ovision of any pCI."II',it issued undet' part. 

1 of division III of this chapter. In any such act.ion, any 

previous findings of f'lCt. of t.he oxecutivc directol' or tho 

cOfl"lmiosion after not.ice and hearing shall bc conclusive if 

supported by nubstantial evidence in the f'ecord when the 

t'ccord i!i viewed as a 'Whole. 

Sec. 29. section (our hundred fi.fty-five B point fifty 

(455B.50), subsaction t .... o (2), Code 1979, is arlended by 

stl"iking the subsection. 

Sec. 30. Section four hundt'ed fifty-five B pOlnt fifty­

t .... o (455fL!:'2), subsect.ion thrce (3), paragl"llvh b. Code 1979, 

19 amended to read au fo110· ... s: 

b. Informat.ion relating to the contentli of the examination 

!-,~!..~lS oth.~l· th~n mel!!!?_ers oC a boa;:d of cer..h fi_c.atiof]: 

?..!._.~'not.her state £..!~~it· etrp~~yeeR .?...f.......!.!!£~~_....Q..Lt::t~ 

~epar~~!:'.!-:. 

Sec. 31. S~ct.ion four hundred fift.y-fi.ve B point fi.fty­

ei ght (4558.58), Code 1979, is ar'tended to read as follows: 

4558.58 DURATION. Certificates shall contlnue 1n effect 

fro':TI the da.te of 1ssuance unti.l the following June ~IJ Yli.r.t.::iet.~ 

unless soonCl revoked by the eKeEl~~~ ... e-\lhlt@t!tel' bO_~;"5:l:, !.>ut 

such cArt.ificatetl shall rt::naln the propt:t"ty of the department. 

and thE: cet:tific .. te Sh'lll llO state. The fee for. 1S&UllnCe 

of ccrt.ificate!.> as deten':'lifled under section 4~!J.B,61 sJ).l11 

be p:col:.'.lt.~d on a quat·te:·ly basls for any ol'lglnal cel"ti fl.c",te 

- e 
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lS6ued lor a pt:l:loct of le!>s than twelv~ mont.hu. ;., person 

who f .. ih t.o rcncw a cCltificat.c by ,June 3e !:I]_i .. ~·~iet.h following 

ltS i$!3uance shall be allo .... cd t.o do so by J\lly H !:~..!:.!.!::..:i.:. 

firs t:, bu t the execut i ve directol trlay aSlieG£> a rcasonab 1 e 

penalty ilS cstabllshed by rule ot. t.he commis5ion. 

Sec_ 32. Sect.ion four hundred fift.y-five B point fift.y­

nin~ (45~)ILS9), Code 1979, is amended t.o read c\8 followli: 

lS5B.59 REVOG\lION OR SUSPENSION. The board may suspend 

ot revoke the cerlit·lC,lt.c of an operator, fol.lo .... ing a hoaring 

before t.hc board, ' ... hen t.he opt:ratot· if> found gUilt.y of U\e 

following acts or offensl!s: 

1. Fl'aud in procurlng " liCf1l\se. 

2. l'rofcl3siondl incompetency. 

3. Kno .... ingly !"laking milJleadinq. deceptive, unt.l·ue or 

ft'audulent repl:·esent.ation& in the pr<lctice of his or her 

profession or engaging in unet.hlcal conduct or pract.ice hannful 

Ot' detrimental t.o the publ ie:. Froof of actual injury need 

not be established. 

4. Habitual intoxication or addiction to the use of drugs. 

5. Conviction of a (olony related to the profession or 

occupat.ion of t.he licem;.ee, or the conviction of any fclony 

t.hat ..... ould affect his or het· abi lity t.o operate a ·..later 

t.reatment or waste .... ater treatJrlent pl,lnt. A copy of the l'ecord 

of convict.ion Ot· plea of quLlty shall be conclusive evidence. 

G. Fraud in rept·esent.at.ion as to skill or ability. 

'}. Use of unt.l"uthful or improbllble state:ncnts in 

advertisements. 

8, Willful o:r !:epeaLed v1olatlons of t.h;,.,-A6t ~_;~~_sion 

Ult"ee LI_!_U __ ?J· __ ~:h_iJ!.....<;_~E.~_~';:' 
Sec. 33. Section four hun;jt"f~d fift.y-five B pOlnt sixty 

(45Sh.60), subsecUon t·..lO (2), Code ~9·J9. Ui at".ended t.O read 

as 1'ol10w&: 

2, A certificate of propel' c:lassificatlon S!Ull! be issued 

without ~xluu~nitt.=.on to any operator .... ho. pt"lor • ....0 J,1l1uary 

1. ~,?7), IH~l:i ,l \'~!\(! r.cl"t.iflcatc t.o ()pr.-r·ilt.e d l><l;t"ti!":u~.lr 

VI 
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l::eal.rr:eut plant. Ot' ..... lter· di3trlbuli~n :.;ystern. Thf! certl. f ~C.lt(': 

;';0 l:.>sued $h.:111 be vd1id only for that. particular t.rciltn:ent 

plant o~' !.yst.em and shall remain in effect indefinitely unless 

revoked 19'1-"Re~e,.eeltl.~.Y~-41:k£eet6E as pt·ovided in section 

4":"8.59. 

Scc. 34. Sectlon four hundred fifty-five B point sixt.y~ 

two (~5!.>B.b2). Code 1979, 1" amendp.d to l·ead as follows: 

.. SSB.b2 RUU:S. The cOI'C..l'Iission ..... l'th the advice of the 

board. may prcmulqate such rules as are necessary t.o (;an:y 

out the pt·ovisiotls of th15 part 2 of division Ill. "rhe-l'~*ee 

eB'~~*i~he~~eRal~-~@-8~h;~e~-\8-~ke-~~ey~eteft9-ef-eee~~8M. 

4S&8T.T-~~Be~"i8ft-6~ 

Sec. 35. Se"t.ion fOUl' hundt·ed hfty-five B point ~lXty­

seven (4558.67). (>ubGection t\o'O (2). Code 1979. 1S atr.ended 

by st.riking the sUJ)section. 

Sec. 36. Sect.ion fOUl' hundred fift.y-five B poi.nt sixt.y­

~cvcn (4558.67). subsection four (4). Cede 1979. in amended 

t.o l·Aad as lollo .... s: 

•• "El igible project." means a project for constr·uct.ion 

of se .... age treatment .... orks: 

<:I.. Fot' .... hich approval of the e""""flftteft S.~.,::£utive dltect.o)" 

l!> required under this part. 3 of divi!.>~on Ill. 

b. which lS, ln the judgment. of the @8W11.i:88teR execut.1v~ 

~.!;·c~.t.?I.:. eligible for federal pollution abatement aSSlSt.aflCC • 

.... hether or not federal 1undu are t.hen available for such 

pUI·pose. Eligible project.s studl be tho!>e .... hich t.he 

COllstnlctlon contract therefor shall have bccn entered 1nto 

liubsequent to July 1. 1966. 

c. Which conform!> with applicable rules of the com:nission. 

d. ''''nich lS, 111 the ,judgement of Ule e81M'1~lf,fI~"1'I ,:.x.~C;.9.t.:.~Y~ 

~i.r::£f.!P.l:, neceusuy for the accomplishment of the state'!> 

policy of .... at.cr pUrlty. 

Sec. 37. Sectlon fOUl hundred t'lny~fivc B point. sixty­

~lght (45SB.&a). Code 1979. is aMended t.o read as follo ... ·s: 

-l-55B. &8 CRANTS OF ASSISTANCE. The 8eJllUl\~RIH'el'l cxecutive 

-
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'1~~~~-::.!.:2;: mdY mdi(e gran-_s as fend!> iI::e cl'l.lllablt: t.o any 

llIullicipallty to .1ssisl !.>Ilch rr.ldlicipality In the confOtl·Uct1on 

of "e'..Iage t~:eatm~nt ... ·0(1:£. 

Sec. 38. S~('tlon fOI..:I hund1'ed f'lft.y-five B point Slxty­

nl.ne {4S5B.69). unnumbered p':H'<t.qraphs one (1) and t ... ·o (2), 

Co:ie ~979, ar:~ amended to read as fo110· ... s: 

The eaI'!'J .... II!!III~61'1 c:"c~~_tive ~_i.;·.~_<-:t:'?~·. shall accept and 

adrninu,tcr .111 1\~)Hifs granted by the state put·sllant to this 

pat't 3 of division III. 

:n alloc:at1nq fitatPo grant5 unde1· gelid part,. the IHHM.l8e~eft 

£xec!::L1:.!..~e_~.i.~~~:.!:..':"';: shall give consideration t.o: 

5.ec. 39. Section four hundred fifty-fivc B pOlnt seventy 

(4;.~a.70L Code 1'rJ9. is amended to read au fo11o .... s: 

45SIL 70 CONTRACTS. 'The eeldl,i,81J,~8M. ~~.€!£~!-ive dil·ect.or 

m,lY. 1n t.he I\ar'.e of t.he ~t.at.c. cont.ract with any t'lunicipality 

concerning eligible projects, !JuPjp.ct to the approval of the 

eMe8~~.Y~-e8~~~tee £p'~l~slon. Al'Iy~gY@h The cont.ract may 

lnclude such provisi.onG as may be agreed upon by the parties. 

and !.>hall include, H. !.ubGtance, t.he fo11o .... ing pl·ovisions: 

1. An estlmale ol the ~·casondblc cost of the proJect a6 

detf!rmined by the 8AJiUIO.i-I'IR+9R eJC~.'::l.~j._,::~~~_r;£.S~9.;:· 

2. fin agrecFlenL by the eell'Jl\hHt~eR executive diE.£<2-Lor to 

p~.y Lo the :nunicipality, during the progt'css of construction 

or follo .... ing cO:TIpletion of t.he const.ruction as may be agreed 

upon by U.e part-ies. lUI amount as det.ennined by appropriation 

of the general assemhly. 

3. An ll.g~·eement by the municipality: 

.1. To pt·oceed expeditiou!>ly ''''It.h, and complete. the pI'oject: 

In accoI'd':lnce .... ith plans approved pUl·suant t.o t.his part 3 

of divlllion 111 and pursuant to part 1 of tins dIvision Ill. 

e. To COrnl":lcncc opel'alion of t.he sc· ... agc t.l'Cat.JT\ent .... orks 

::.n c:onplet.io!l of t.he project. and not t.o discontinue operation 

Ot· dl!;po::;e of tile se""lI.CJe treatment. ""arks wit.hout the approval 

::.1' 'the e"1fIIiO."9~teh t:xecutlve di.;::~<:~~.~ 

e 
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c. To operate and rnilintain the sewaqc-: u'ci.\tJrent '.,;o:::l<s 

1(1 aC(;Ol'ddn~"7(~ W'ith .lpplicable provisions l>f pal'l \ of toi::; 

divi:::;ion III and .rules of the corn:ni5s1oll. 

d. 1'0 obtclin approval of the El6"-"'tIUi.6R e~ccutlv~_di.r~ct.(~t. 

bcior() applying fot' federa,l <lssistance for pollution <lbat.0.ment., 

in oriScI' to naximl1:e the ltmounts of tillch assist.'lnce tt!ccived 

or to be l.·~cAivcd tal' all 

e. To pl.'o\'i.de fo l' t.he 

share of the co:.;t. 0 f the 

project" In lOW,l. 

p4Ytr\Ilnt by the municipality of its 

pro)t!ct. 

~"-~lr"l8-eYt"\t! if federal <lssi$tancc 

which .... as not included in the calculation of the st.ate p,lymenl 

plH'SUtWt. to sUbsection 2 l:ecotnes availablf! to the nunicipillit.y, 

the ;It.10U01. of U\C lOtate payment shall be n:calculated .... ith 

•• it Pl'Qv,lsion UlCit. 

t.he inclusion of 8tteft ~he addit.ion'l1 federal assistance alld 

t{le J1'IoJnicipalj ty shall PdY to the stat.e the dl'lOunt by \.Ihidl 

the state paYt'lent. actually made exceeds t.he state paj'TP.!'!nt 

detol"lnincd by the t'ccalculation. 

Sec 40, Section fOUl hundred fifty-five B point seventy­

four (4!)~B.74), Codc 19'/9, l.1O aJ"endcd to read as follows: 

455B. '}4 PRIOR RULES. Any 1:u1e adopt.ed or ordet' issued 

under chaptel's 1361'.. 4!lSB and 4sse of prior Codes. by t,hc 

10 ..... a .... ater pollution cont1:o1 commir.sion Ot' by the st<l.te 

dep!l.rt.rn~nt. of heal th :9~,~~e1' _this .. , diyision 'p~~~~ate;: 

~~;t.y CQIDJTI.i:..':'s i Oil, ,~efor.~!"1~.~,!:'--..!..t,-.!..~~, shall renai!) 

effectlve until Ir,odificd or l'escinded by action 01 tne watcH' 

«~ah,t:y cOnl."T!ission unless e"eh. ~,,= rule is inconsistent or 

contrary to T.his division, Any permit. issued undt!r chapter 

4SSB of pl'ior Cof.elO shall l'emain effective unt.il modlfied 

01' r'2vok~d by thE: executive dlrector. 

Sec. 41. Section fOUl hundred fifty-!!.ve B point. seventy­

five (<J~SB.7t», 6ubsec~lon live (5). Code 1979, is ,ar',ellderj 

by st.l'iku.g ~.he !jubs(:ction. 

Sec, -12. Scction four hundl'E:d 1'l(ty~five B pOUlt !;ever.ty­

:;e,,·t!'l (4:,SE . .,'I), Code 1979, is ,1fnend~d by adding the [ol),o ... ·ing 

ne'"' tUU~UI'nben~d paragl"lph: 

e e 
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I'.'~~', t!!i:.rtJ:M..1:!~:R,~2., ~~~A~J:t!!. rile (;xecuti·.Jt! dil'CC;tOl' nay 

lSt;UC, ~no:hfy, 01' del~Y \'ariance~.> :rom t,he rule!> of the 

O:;OIil'Ill!>Sl.On. l'hc app1 ic,lnt may appecll the decisiOIl of T,he 

~;xectlt.ive dirco.:t:ol' t.o t.l1e c:o:nmissio1!, 

Sec. 43. $cctlou fOllr hund.:ed fifty~(ivQ B point sevent.y­

ciqht {4~,t>B.·'8). Code 1979. lS '~1.10nded to read as follows: 

-1s,r,n.'1a ;:WIES F.51'.kBLISH'HD. The COJ'MI1SS10n shall est.abllsh 

rules for the Pl'OPC[ cv..!rnniHt.l'atiou of T.hE: pl'ovisions of Hlis 

part 1 (If dlvi&10n IV which ~hc1l1 l'cflcct and accom:noddte 

t",~e£e" .:!~....!i~r:: a~; i& l'eclsonably possible those current. and 

gencrally accepted met.hods and tedU\j,qup.s fOl' tt'eatrnent. and 

dinpo::;i.t.ion of solid \,'dste ~"'llch '-'ill serve the pll1'))OneS of 

eft~d part ~,.J...l] ,.2...L t.his---.2.~visi<E..! which &hall t<lke into 

considclatic)l uweR t.h~ factors, including ot.hers .... hich it 

1fJ<1)' deem pl'oper •• 18 Axisting physical ccuditions, topography, 

soil!~ and geology, clil~ldte. tt'lI.nspol'tcltion. cmd land usc. 

!nH~h the ru.les including but not. lill,ited to rules relati.ng 

to Lhe clitahllshment and lo..:;ation of' 5~\ni tary dispos.al 

Pl'OjCCt.!I, sanitcuy practice", :l.nspection of sanitary dispoua.l 

proJects. collection of solid .... aste. disposal of solid H8Ig~, 

poll.uLion controls, the it>s1..Ianc(; of p~!':TIits. approved rt',ethods 

of privat.e disposition of L>vlid w,lste, thp. genel'al Opel'atloll 

and l"Iaint.en.)nce of sanitary disposal prQJects, and the 

lr:plemchtati.on ()t' 81i1t-fi part £t~1..l.L...£.~---1!l~::t....,<.!!yisi.oll. £>t'ior 

to iSGuance of rilles or .ur,elldn,ellt~ thereto, the cor.Jll:ission 

shaH hold c)t h:ast onc public hearing on the propo$ed rule!;. 

or ,lmend.ments. and !;J\all give not.ice of ,lHtek ~h(!: he<ll'ing at 

lC.:lt;t t.hirty dars in ad~'allcc l:-y put-li!ihing notice ill a 

nE:· ... spaper of general circulation in the state. 'ike-$it'-t,l\lali:~y 

ee~!: ~ e Jt 9"-1;1, ftli- tlte-\I t\ tet"~ 1!I'tI8.1 t- 'y-e&M.."!1~ 9 at &h -6 f - t.ke- ~el'a toUe ... \ 

"ha ~ ~ -do:>- ep@ ~'a ~e -w~ It" ~ W>.e ~ E!tHI,:'!'It,," t tth--tPl-l.i'te -e~~Ul i lIIivle"t, 

~ f ~ IHtE!h-. K l~ i:' .. - - A. ~ 1- .tt-4- E! 9 -!' ~~uR"l1'"iI!';e~ -"k~ll-be -"D;ee~- te 

~he -p I'EI¥ t IH bHb - '" f - ehar1 te r- -i ;;A'· 4"8' - eO! I!t:. t (JH~" 5 &Jh;lv -e~B&e"'4: ~&" ,. 
en 
~ 
110) 
o 
U'I 
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Sec. -1 ... Sect,lel; ~'OUt' hundl'0G :·~ft.y-five :) ~()lnt ~ev£:I;~y-

)\ln~ t4~):·)B.·J<3), unnllft!bet'ed par'M}u)ph t...,o (.?J, Code l':l"N. lS 

i;\mc~(ied Lo 1:E:<ld a& follow!.: 

I'ennltli Sh'111 he iusucd ..... ithout. fN~ hy ~~he exccut~vp 

diror.tol 01' at hili 9.~ her direction, by cl local boan\ of 

h~altn, for o.1.<.h r.anitcll"Y dispoS,ll l!roject O!)E~l'<\ted in t:HS 

state Such permlt.u !.hall be l6sued in the 1\,11,'C.· of The Ctty 

01 county or, .... here applH.:nblt:, 1n the name of the public 

or private aqcncy o}:e.l'atinq such proJect.. fo:ach s,llutary 

dispo&al project shall be inHpected i:HU\ually by t.he departrnent 

OJ: d local board of heal til. The pen,'l ts lss.ued pUL·r.uant to 

U\is &ectl.on shall toe in addition t.o any othor licenses, 

peL'mitt; or variances authorized or required by 1,1"1, including, 

but. not. limlted to, the provtuionr. of chapter 3!lS;" ;. pen:nt 

milY be suspended 01 revoked af"et'-"8",i,ee-lII1'I\I!I-helll.!i"'~-het'&t'e 

t!.»,~-Eleo".M~ello:i,6",-e"-H'R-Elel!l~,"ee ~Y the executive di.rec~l?r: if 

d sdnitcll·y dl!,po!Jtd project l!. found not to meet tit£: 

requ.it"emp.nt:.; of the prOVl!HOnS of f'lai.e p.ut one (1) of tili.'! 

,Hvision or rule!> lS!Jued IUU'f'I'l/\Ht!-t!ke!'et!.e unde1'...E~r.t ~I'!.t?_.l!l 

of thi.~ .':1.;V1.~_lon. The_.~.u.~P.~.I:'lHi.on or revoc.!!.~.;Ot! .of .. a petrl.t 

~~y .. ~e .. <?:p12....e(\led to_ ~~.e_ .. co:nrnission. 

.s~c. 45. Section fotu ;mndI'cd fi!ty-fl.ve B potnt. eighty­

L .... o ( ... 551\.87), subscctlon one (1), Code 19'}9, is 'lrn~,nded to 

rpad as folIo ..... !;; 

l. a shall bc un) awful for dny 

d<Jcncy to <hlMp or depoait. or permit. 

pl'.lvat.e agency 

U)C dunp lfl9 or 

or publi<.: 

deposit.ing 

of any solid ""aste at any place other: than a sanita1'Y d1.SPO!>dl 

project. approved by the executive director. 1'hi(> section 

shall not prohibiL <I. pl·ivat.e <lgpncy Ot' public .lgency ft·ot!', 

dumping or depositing solid ""aate resultinq from its 0·...,.. 

l'el~identtal, far:ning, rramifactlll·lng. t":lining Ot· cotn:TIcrciai 

,v:ti.vities on land owned or leased by l.t it I!lltteit. ~!=. action 

doer, not. vlolilt.e any statute of th:l.s !itdte or rulcs promulg,ltPd 

by the commi.ssion at locltl boards of hpal th, or local 

or: Q I. n ,mce G 7 -8. - t' ~le fI- ~e IIltte d-hy- t.he -at,k'-tf'lal ~ t y- eeM:o"Ii: II Ot IHi 

-
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6.'- ,,'~ ',e~'-(I\HI~ H·.y-tl61''''IU,I'Hn Oh- 94 - i!':k~- deJ!H' •• ..MeH~. The executi. vc 

dltl'ct();· m •• } lbSL:P ~t~nporary pernits for durnplng or disposal 

of s(!~id · .... astc itt. di:;Vou(\l rates for ""hich an application 

L)1 i.i. petmit to or-"l:at,e a s.lnit.iuy dispO:Hll pl'oject has been 

mad!'. "nd .... IHCil nave nct met all 01 the requit'ementli of part. 

1. of t.hlS divl,!;.ion imd the rules .ldopted by thc cornmlsstOn 

if ii <.ompll~nce schedule hdS been sUb:nitted by ~he applicant 

s}:eclfyil",g how ,lnd when the applicant ...,111 meet the 

requi::C!mentB for <:tn opcl·atiena1 sanitary disposal pl'oJect 

i\nd the expcutive director detet'mines the public: int.ernst 

will he best sel'ved by grantinq such temporary peroit. 

Sec. -1£:.. Sect.ion fOln' hundred fifty-five B point eighty­

three (455B.8.l), Code 19"/9, is amended to read as follows: 

455B.83 APPEAL FROM ORDER. Any person aggrieved by an 

onler of Ulf':'-ee)IUII~eat:f'lR-O. the oxccutive director may appeal 

the B4II'.6 ot'(ie~ by f1.11ng a writt.en noti<.:e of appeal wit.h the 

CX(!CIlt.lve dH(':ct,<,r, wiUlin t.hlrty days of t.he issuance of the 

or:de:!'. The exe~ut.ive directol.· shall !lchedule "" hearing for 

t.he pu::po!.e Ot heal:ing the argunents of the clgqrieved person 

wlthin thirty day:; of the filing of the notice of appeal. 

Thc hc,",ring may be held before the conrnission or it.s designee . 

I. corrplet.e l'ccord shall be made of the proceedinqB. The 

~xecuti':e directol' Sh'111 issue the findings in writ.ing to 

thc ,aggrieved pBt'son wi thin thirty days of t.he conclusion 

of fHtek .tJ}t). hearing. .Judicial revj,ew may be sought of actions 

of' the r.or"llTlission el!-eHEtetH~,i,ye-6~Hte". in accol'dance with 

t.he terns of the 10\o'a adMinistrative procedure Act. 

Notwithstanding t.he terms of u'd !-}}~ Act, petiUons for 

Jlidicia:: revi,e ..... may oe filed .In the district court of UlB 

coul';ty Wftet'~t,H .... here the acts in issue occurred. 

~)e:::. -1'1. Section fOUl' hundred fifty-five B point. cighty­

fOUL' (45SB.84L Code 197'3, .lS anended to read as follows: 

... :)58.84 MODH'lCATION:'>F RULES. Any rule ,ldopt..ed or order 

issued under chap tel' 406 of prior Codes by t.he coru.:"lIissioner 

of public hedlUl ~l.:!t?}~.'-?~.t~ (1) of tl.lA~L.~~.vision..l'...i: 



tt 

$t!natc jlil~ 2(:S, :'. 25 

!::.!~~~'£} ~.~.!1~.!!::'" .;t!..:!E<?5.<!..!... (;2"',m 1. 8!l i .~I..!....P~o.r~_.!!.~ !\UclFL :l.l---.!.J.l.~ ~ 
!;ha.1l te)l'\<li!} offective unt) ~ mcdi fled Ot' I.'escloded by "ctlon 

01 tb:~ f'le~HI-waA"~-fl,.n~eo!l/ll co:'Umlsl>ion uolus!; !I'IIek ~he t·u1e 

lS lnCOnSl.sumt. or cont.ra1'Y to this pat·t 1 01' divislon IV, 

Sec. 48. S~ction four hund~'ed fifty-five B point. eighty­

five (45SB.8S). subsect.ion four (4)' Code 1979, is amt:n()\~d 

loy !ltriking the SUbsection, 
Sec. 19, Section fout' hundred fifty-five B ~oint eighty­

Goven (45!iB.87), Code 19'/9, is "mended t.o rcad as follows: 

4SSB.tl7 RULES FQ~ TRANSPORTING, The cor:;rni!J.Sion shall 

provi.de. by ru1t:. lot tile pt'opel' mp.thods of transpot'ting. 

:~t.o.['age, and handling of radioactive mate.l:ial except thllt 

the provisions of this sectlon shall not apply to the 

trclOsportatl.on. handling, ot' storage of radioactive material 

by 1 ic~nsed physicians and sUl·geons,L ep licensed osteopathic 

phyr.icians and surgeon!.>L-.1icc~1$ed ..2££..iatristl!.J~~~.~ 
c:5ent.istl!.......£!".~.~naed p~ll.l"macists. ..,it.hin the scope of their 

practice or by qualified cmployees of licen'3ed hospitals 

..... itbin the scope of thoir duties. In adopting such rules, 

the corr.rnis:3ion sha.ll consider the methods and techniques uscd 

by the uni.ted States a1:el'Jlt:e-e)'J6f'fJ)' nuc:1eal".~9ulat.2.!:.:( 

cor:uniGS10n and radl.ation control agencies of other stateG 

for the 1:egu1at.ion of the transporting, h,uldling, and stot'age 

of r adioacti ve ma terial . 'Ihe COI!'.rni ss ion sh"ll al r.o con",u 1 t 

with the depu:unent. of public safetj' in the development of 

rules for the transporting of radioactive material on the 

public roads of thil:, stat.e. Alt_p\lten_ad&rted._By_t.he 

ae1U'\nftt:8R_'II"6~~'_t.kt:6_8e6~i,8R_ehat._"e_"'IIB;e6t._t8_"ke 

, HW:to tI"(f"&- e.' -e}<l.apte ':'-1.1\- a"Ij-l!Iee~.i, 6"-4 &~BT ~ 7-!ld lIee4:i-eR- 3 T 

Sec. 5<)' Section four hundred fifty-flve B point. ciqhty­

cight (4S~B,88), u)\num't:e:n:~d pa.ragraph t. ..... o (2). Code .117<;. 

lS ctmended by striking t.h~ unnumbered pa1'agraph. 

Sec. Sl. Secti.on four hundt·ed fifty-five B point ninety­

Lve (4551).95). subB~ction ttnee (3). Code 197<), is arnt:nded 

by 6t.1'ik.lng the (;ub!;cction. 

-- e 
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Soc. ~i2. Section 1'ou~' hundred fifty-flve B point. one 

hundIt:~d ten (4~SB.lIO)' ('ubsectiotHl six (6). seven (7). and 

eiqht. (8), Code 197Q, al:e ~','cndeo by striking the subsect.ion';' 

Sec. 53. section fout· hundred flfty-five B point one 

hundt.cd fourteen (4S~B.l)'1), Ccdt! 1<;7<;, i!> arrended to t'ead 

as follows: 
4S5B. 114 STATK 1\A2ARLOUS CO:"1.l IT ION CON"I' I HOENCY rI..AN. 

All public ilgenci~9, at; defined in chapter 281-:, shall 80-

el'~t't\ •. e £?Q£f_r<:\t~. in the deVfllopncnt and imple:'lentation of 

a ::;t.ate ha?at'doul; condition contingency plan. l'hc plan shall 

deL<u1 the marmet· in .... hich public agcncies shal.1 participate 

in the response t.o a hazardous condit.lon. 'Ihe d~pat't •. e,,\:. 

exe~~tiv~ dire.c~o1.· 1:)4Y enter into ,lgreements, Inl";ee~-t:.e 

II!!IlIteh'8ft-46~BT;I ~'i th .~..Q£r;ova1 of _ the _cc~ission, "'1 t.h any state 

agency or unit of local <Jovernmcnt or wiLh the federal 

governtr.ent. as neces~ary to develop a.nd implement. the plan 

the plan shall bc 68-a..-,.Hl'uI.\:.efl ?oor,:!ina.ted wit.h the office 

of disaster servi.ces ~.nd any joint county-rr.unici,pal oir.aster 

sen'ices and e:nergency planning ad."TIini5t.z'ations eot.lI.blished 

pUJ.'l~uant t.o chaptel.· 29C, 

Sec. !:t-ll, Section fout' hundred fifty-fivc I:) point onc 

hundred sAventeen (455B.ll7). !:><1bsection two (2). code )'979, 

is anended to read 4S follo .... s: 
2. The executive director ep-lihe-t!6!"\Mi-eei-eR rta.y ~'equest 

tha.t the attornoy general inst.itute legal procecdinq::; for 

,1 temporal·y or pencanent lnjunction pursuant to sectlon 

4055B.120 for put·poses of unforcinq an e:nergency order. 

Sec, 55. Sect.ion fout· hundt'ed fifty-five B Foi.nt one 

hundred ninetct!n (4558,.119). I>ubsecticn six (&L Code 19'19, 

15 a.rr.cnded by strik~ng t.he subsection, 
Sec. S6. Cha.pter fOUl· hundred Uft.y-five B (4S5B). Jt·.;i,3~on 

fmu· (IV). pat't. four· (4-). Code 19'19, l$ aMended by adding 

the following n~w .,ection: 

~;~'. ~EC!.:.~. PRIOR RULE:; coniNVED. Any rules adoplt:d 

or oroet u;:~u • .'d uadcr patt. four (.;,) of t.h~!,; divisi:.-n befo1'e" 

rn 
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.I<t:IU,uy t, 1981 ::.y U1C sO\ld \:af,t~ dlSyOSfl_ <.:)/1\!'Il;;si0n :~h<'tll 

rem,lin r.fl'~ct)\:e until modified or rCbcincted by ilction of 

tho CCmrr'.iS51<)f). 

Sec. 57. ;,c;t::; ot the Stxty-eighth r;enet"al A6!Jernbly. 1 ')7,) 

Sesniol), cha~ter one hundred eleven (111), ae<.:t.ion t\o{o (2 •. 

(Jubgectlon onp. (1), is .1.mended by st.ri)ung the subsectlon. 

Sec. 59. Acts of t.he Sixty-oighU. Genera;' Alisernbly. 1979 

SesslOll, chaptEn one hundred eleven (lll). section thirteen 

(13). is aJnended to read as follows; 

SE:C 13. Section tJu'ee hundl:ed sevcn pOlnt tcn (307.10). 

Code 1979, is aa'"nended by adding the (ol1owing ne ... · 9~hge~~.eft 

~1_r:t~l1rnb ex_~.~ _ pa t· dg.~.~.E.b : 

~~_~ S\lBSES'ii9N ~~RRlm F~RAGI~!.!. The cornollssion may 

<ldopt. after consult.ation wlth Lhe department of envU'on;nental 

quallty "'od the departJnent. of public safety. nlles to enfol'co 

tht: rules t'cqarding tt'ansportation of 1\C\ZiII1'dous Wtllit.cS 

P1'o:Tlulgated by the 86Hd-\la8t!e-~.It(9(1)8ai ~.!"lvHorut.~~!:al q\lal~.t..Y. 

c:ofll.'-:"Iission of t.he depa1·!:.",ent of environmental qual i ty undel' 

!>ection th~'cc (.1), suhs~ction three (3) of t.his Act. The 

dE:p<lrt ... llenL and the divl nion of the high~:ay safety patrol of 

t.he depan.D""p.f"lt of public safety shall carl:Y out t.ho rulel:l 

t.hrough t.he USB of t.he di.rector's powcrs and dUlie& of 

enfol·cernent. and ins~ection. 

Sec. 59. Chapter fout" hundred fift.y-fi ..... e B (455B" Code 

.1979, is amcnded by adding t.he follo .... ing new section to tile 

:le .... part. of division four (IV) added by Acts of the Slxti'­

eight.h Gcnp.l"(ll hs&cmbly. 1979 Session, chapter one hundred 

p.lE:ven (Ill): 

~_E~ SE~~!I0N. ACQUISITION MlJ.) LSASE OF SITES. The 

cornni3sion shall adopt rules est.ablishing cl·il.cria for the 

idt!lItiilcat.l.on of land a.reas or sites which are 3uit.dblc 1'01 

t.he opEnation of a treat.ment or dlSposal facllity. Upon 

l·o~llest.. the depat·tJaent shall a&sist the execut.ive council 

.In locating Sill table sit.C!l fOl' t.he location of a t.re.ltnent. 

or dl!~POS'll facility. The colt'Jnission lOay rccol11I1end to the 

e 
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(:Y.!!<'lIt..l ':,~ CO'Ul<.: i ~ '·.rl'~ pUl"(-:hds("! ('1' conde!nnatloli of land to 

be l(':ilr,'-!d f0l' ~'he opl':t·al...lon of a t.l·eatment Ot disposal 

!'.",)C 11 i ty. Trl~ C!xecutiv\~ coul"lci 1 may purchase or may condecn 

tile l;md 8ubJcct to cbapt.~r four hundred seventy-one (471) 

c I" the Code. ('Ol"l!) id("! rat 1 on fat· a contract fOI' purchase of 

Ll:1d &h,!!! not. bc 11\ excess of funds appropt'lated bi' the 

general .1:"l!.c!Tlbly f01 t:lat. pUl·pose. The ex.ecutive council 

uI)on l·ocolTU~enda~.ion of th~ cO:TOlliswion may lease land purchased 

undp.t· t.his section to any person except. the staLe or a state 

dgency. Thi S aect.ion docs not authorizc t.he stat.e to own 

01" ope r i\ te a h.17.anioU6 .... as te trea. trnen t or disposal f aci Ii ty 

.1ad the Bt.ate shall not o .... n or operatc such a facility. The 

t.p.rma o( t.hc lease shall eat:.ll.bliSh responsibility for long­

term monit.oring and l":"laintenance of the slte. The lelJsee i6 

!JUbject. to all applic<2ble roquirements of this part includinq 

fet-rnl t. rcqui rements. The corvnission may requit'e the lessee 

to post bond condltioned upon pel'(ormance of conditions of 

U)C lea~e relattnq to long-tenn Inonit.orinq and maintenance. 

the leasehold interest including impt'ovement& made to the 

propcrt.y shall be list.ed, aSAes&ed a.nd valued as any other 

real pl'operty as providcd by law. 

Sec. 60. Sect.lon fout· hundred fifty-five B point. one 

h\mdn:!d thirt.y (4S!>B.130), Code 19'J9, 1S araended by strikin9 

t.he s.ect.ion and 1nSet'ling 1n lieu thereof the (ollowing: 

15SB.1.30 fn:STRICTIONS ON USE OF hGRtCUL'I11RAL CHEMICALS. 

1. If the conrniss.ion det.ermine!> that. an agricult.ural 

chemical cau,;en an unreasonablc, advet'se effect on hutnans 

or the cnvi.J."ontr.ent, t.ho cOllU'lis$ion shall SubMit. to t.he 

r;ecretu·y of agt"icult.ure its findings and reco:TUnended act.ions. 

The aecret<uy of ~qr i cu 1 ture shall pt'opose rules i.mplementing 

tht: l·ec(J:TItr.ended actions dnd shall hold a public hearing to 

dnte.::mine the effects of the propolied rules as provided in 

chaptcr t.wo hundred six (206) of t.he Code after review and 

CO:1fil<ieratlon of t.ile tin<iing's ilS provided in subsection t. .... o 

(2) of this &ect1on. A rule of thE: secret.al·y shall be adopted 

pur ",tiMl t to chapter fteVen teen I, (17",) 0 f the Code. 
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2. Th~ corr.rnission shall SU!.>/ill t. to lh~ sr.c::.:etilr:,' of 

.lgrl.Cul':.Ul'C its findings on th~ ufll:e<l!.ionClblc, adverF.c eftect. 

thclt the agricultural chemiccll causer; \',0 humantl or the 

crwit'on:ncnt. The depar'tn'_o=nl of aqrlcultllre (.hall prepare 

an csllma.te of the economic iniVact of t'el>trlcting the usc 

of t.be d9ricult,ul'al chen~ical. the econom~c imp.let st<\lement. 

the COJllt;'ll fi6ion'::; findingg and the t'epnrl of tht: advisory 

corr..rnit.tee cn~atcd under sect.ion sixty-nine (69) of t:his Act. 

shall be ava.ilctble at the tine of publication of the illtcndc~ 

t'u10 act..ion by the seCl'etary. The secret"lry of agriculture 

and the advisory cort'_ilittee shall t:p.view the cormnis5ion's 

findings and collect, analyze and intel.·pl.·p.t .• my othet· 

scient.ific dat.!!l t'elating to t.he agdculLut"al chemic.!!l. The 

sccret.ary and the corunit.tep. shall cotluider any official 

report.s, a.cadAn,ic !;tudieG, expert opl.nlons 01' tcstimony, or 

other matters deerr.cd to have probative valu~ and sha.ll consldel 

the toxicity, hll.zu·d, effectiv~ness, public need for the 

agricultu1'al chemical or. other mea.ns of contl'ol other t.han 

the ch~(':"lical l.n quest.lOlL and the economic impact on the 

tt'.eTl'.bcl·s of the public and agenci.es affected by it. 

3. As used in this section, "agricultural che('"li.cal" ",eans 

a pesticide as dellned in section t .... o hundred six point t.wo 

(206.7.) of t.he Codc and also moans any feed ot" soil addit.ive. 

other t.han a pesticide, \olhich is designed for imd used to 

promote ~he 

Sec. 61. 

gl.·o ... ·th of plants oX" animals. 

section sixty-eight D point t .... o (688.2), 

subsection four (~), Code 1~79. is arrp.nded to read aG folloW5: 

4. "Requ)at..ory agency" meant; depart.Jnent of agricultut·o, 

indust.rial conmissioner, bureau of labor, occupational safety 

and health l·evie .... co:nmission, dcvartment of job servict!. 

depat"t.mcnt of banking, lnsur.:mce depart_'lIent of 10"",1. st.lte 

de~Ctrt.a.ent of health, dt!pal·t.tr:.ent of P·.;1>llG 6afety, depart:nen·_ 

of publ ic Instruction. state boat'd of l'eqents, dcp~\rt..ment 

of soei.ll services, department of revenue, ro .... ·a state co:ntl\erce 

C~II':IIl!H;lOn, Io· .. ·a beel" clnd liquot· c:")ntrol ti~p<'\l."tment, hoard 

-
Se~ate Fll~ 70~. P. ]0 

of ph':'l:macy t!x<trriner:;, !.t~tc co:uJe1·vat.ion con·.mission, sthtc 

department ot tl·ant>pol."t,\t.iOti, IOHii ntate civil tights 

COinm,lSB.lOn. d~pat"t.mcnt of £0011 conscrvation, dep<\t"tment.ot 

public defem;f'!, qt;I!~\t"t.!IIen~._ ~f environ:np.~~~gua.lity and IO~"(l: 

nllturill resoun.:es council. 

Sec. 62. Sr.ctl.on one hundl'cd I.>evp.nty- two 0 point three 

(1·/'':0.3). subuectiol1 two (2), paz'<lqraph b, unnuJr'.bercd pal'agraph 

one (1), Code 1979, lS ll.m~nded to l.·cad as follo .... s: 

App."iicabil\ty of x'ules of the depat·trr.ent otbet· tllan those 

"1!II8ttt!d-itY-~@-'Hl'-t!J:\lfth\:.Y-~~MMi81l:tdR r.E~:!atin9 ~o air Sl.~!'.~.~!::l 

utlde~. d.ivisi~.IL!.~.Q_i}_D. <;>! chaptp.~: ... (C?ur hu.n~r~d f;.(ty-flve 

B (455B t .'?...f th~._t;:':?£'<:. 

Sec. 63. Section one hundt'cd seventy-t ... ·o I.) point three 

(1720.3). subsection two (2). p,lragu:l.ph c, Code 19·J9. is 

Il:nended to read at. fo llo .... u : 

c. Applicdbility of rules of thc ah'-~a.~\:.y-eeNl'l~Il""I!"\ 

~;=t_rtJrlent 1:~.!-.atin9 t._~ .!'~~~_t;.y under' .~)yision_t:::::!'9.....1.!....!.l 

'21 chapt.p~· . ...f0ur h.':'.'::ldl·ed fift;y:tive n l4l55BJ of ~J}e Code. 

(l) A rul~ of the a"1'-~tllt~y-8eJIUIJIl:Be"eft depal."t.rn.£I)t unde;: 

5!!vi$jo!:!._t:~.~_oX..shapte)·._.four hund£~d fiftY:.L;'~~.i~~ 

2_~. I:-!Ie Code in effect on Noverr.ber 1, 1976 shall apply to a 

feedlot .... ith an esta.blished date of operation prior to November 

1, 1976. 

(2) 1-. rule of the e.tt!-tf\tRht.y-ee1U.~tlll!lie!\ ~~paX"t.tr.e~.~_under 

~ivisiol\ t . ...,o .. U...!.l.....2.f...£.h.i!l?t.er: f~Ul· hundred ~.iJ.!:..Y-five~J~'l 

of the £~~.~ shal.l apply to " feedlot .... ith an establil3hed date 

of operation subsequent to the effective date of t.he rule. 

(3) t. r\.llc of t.he "i.-l!ftUlh~y-e8,..)ft"II!I&t8''' ~epar~ent._~!.1~e;· 

~;'yibi.on t .... o_.i.!..!J.._'?_{._~!!!12...t~~l· four: h\Jndr.*:~_fi~::!)ve ~.J.!55lil 

~f the C.'?~~ pel·~ai.I·.ing to f(~~d~ot mani.lgelllent standards ddopt.ed 

aftt!r Novel1"her 1, 1')'16 shil11 not apply to any feedlot having 

an estilblish(!d ::late 01 Operll.tlon pr.'.o~· to t.he e!'fe(;tive date 

of Llle lu1.e until one yea:: aftcl t.he effectiv~ dC\te of L,e 

l·ule. 

~ 
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(4} A nllf! of ·::.he t"tt,1'-1W.81t,~Y-E!6MJo1,t~Pt,~1'I ~.~.t·.t.rn~:l.l undet· 

~:~,Y.!.!!..l..C!I·:......!:w_~ .. ( II. )_,\:f_ chap~eLfouL h\lndrf.!Q_ ~ .. U_t:'y.-.~·!y~~ .. B) 

o[ th(!.....f.cod~ 9~rt.ilir.ing t.o fec:Hot dcsign fltandants adopted 

aftor }loven·.bet 1, IQ"'6 !;hall not apply to any feedlol havln9 

an establl.;;hed datc of ope):ation prior to th~ effe..-:tive date 

of t .. he t'ule for cithet a pcriod of ten year!> from t.he 

esli.\bl.lshed dale of operation of the if!cdlot. at· llo.'o ye,us 

frol'"' t:he effcctive date of t.ho rule, .... hichever tirr.e pet'lod 

iii grc,lt..ct·. However, an}' design ntandard t'ule pertaining 

to the sitlng of any feedlot. shall apply only to it fcedlot: 

· .. ·iUI an cstabli!lhed date of operation subsequent to the 

effect1vo dat.e of t.he rule. 

(S) '1'0 achi.eve compliance .... ith applicable r\lles the 

ci0pc11·t.rnent sh"ll i"sue an approprie.te cOl"IPliitnce schedule. 

Sec. 6-1-. Sect.ion two hundred point five (200 .. ~). Code 

1979. if. arr"ended by lidding the fo110 .... 1ng ncw subsection: 

~~w 5UBSEC"fION. The ltdvisory co;TO"tlltteft croat..ed in t.ection 

Bucty-nine (69) of t.his Act. shall advise and a!>s)st. the 

secl'etary on t~he H:gistration of a pl·oduct. of commel'cicll 

fertilizer or 1>011 conditioner under the provlIHons of this 

chaptct· . 

St~C 6~). S~ct.ion t.· .... o i1.undred SlX point two (206.7), 

subscctlon t. .... enty- three (23), Code 1979, is amended to read 

as follo .... s: 

23. The term "permit" means a .... ritten cel:tificat..e, issued 

by the secret"l'Y Ot· k.8-ew.~.iu!l.:tftelil ~.!!.L~ecretary·s agent 1118 

o\K,-he •• lllefi-s.p\ under rules adopted by ~fte-ehel"lt,eal- .. efdll'\e%&fJY 

tHHfVIt!l9f1t6l'\ UI£"_~_':!P.~;:.t",!.ns..r..!.t.: authorizing the usc of eel·tain stat.e 

l:estri<..:tcd use fleoticides. 

Sec:. &6. Section t.wo hundred six point cleven (206.11), 

subsection one (1), paragt'aph d, subparagraph flve (5). Code 

1979, ifi amended to read as follow&: 

(s) the datc ot manufactul'e of pro<hKtf; found by tlh' 

eheJllllt,tra*-teeM81elJy-t<evt,f!W-&881'41 secre~2:.Y to be !;.ub)oct to 

dete:::ioration becausc of Ilqe. 

e 
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SPo( .. , .:;t;(""t.~or; ~."'·o ·~i\ln.jl'ed t~lX point fourteen ,106.14), 

("",)de 1,)"]9, :~ .:r.lt:,~ded by <lddlnq the following ne"" subsection: 

NJ';I0.· S.y .. ~?~~:'l0!"..l. Th~ roecretary shall requae. by rule, 

thal veter"iIHu'l,lns lico))!.>ed and praeticl.nq vet.erinat·y mediclne 

in the $taLe promptly n:pot"t to tnc depart.rnent a case of 

donclOlic livestock pOlsonlr.g or suspected poiroonlng by 

<lgriclIl t.~lral cheu1.lc:als. 

Sec. 68. Section t .... o hundred SlX point nineteen (206.19), 

Code 1979, ]f; a:nended by fJtnking the section and inserting 

In lIeu tllct'cof t".he following: 

200 1 Q HULES. The department Sh'lil. by rule, after public 

h",u'jng following due not.ice: 

1. Declu'e afi a pest any form of plant or animal life 

or Vln.ll> which i!l unduly injuriou!J to plants. mltn, domestic 

animals, article!;, or subst.ances. 

2. [Jetcrn~ino t.ho pt'oper u,;c of pesticides including but 

not limited t .. o thea fortuulations. times and methods o( 

application, and other conditions oC use .. 

Sec. 69. Chdpt.et" two hundred six (206). Code 1979. is 

a.r.:onded by adding the following lIew sections: 

UEW SECTION. ADVISORY COKMIT1.'F.& CREA'l'ED--DUTIES .. 

1 .. An ,ldvisory cOIl'.mittee to t.he secretary is created. 

Thf! adv i sory cor.wi t tee shu 11 have the foIL owi ng tr.Afl'.bers: 

a.. The dOiln. college of veterinary medicine, Io .... a state 

univp.r·sity of science and technology, or his or her designee; 

b. The dean, college of medicine, university of 10 .... a. 

or hi!! Ot· her designee; 

c. An enton:o:"ogist, botanist, genet.icist. horticulturist. 

,1gronomlf;t and t ... ·o persons representing the general public 

appc:inted by Lhe secretary. 

1\~poir';t~ive members of thE: advisol'Y com:.lit.tee sha.ll serve terms 

01 four years. 

1. Tho <ldvHwry commlttcc shall assist the seCl"ctal'Y ln 

obtaining sC1cntific: data and coordinating agricultural 

che:nlcill 1:e9111ilt.ol·Y, enfor'ceMent, reseal"ch, and educational 
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func ti on:; 0 f the st:ate. The adv i:';Ol·'1 comml t tee shall reeol '.mend 

t'ule::; t·egarditlg the liale. Uf>C, or disuse of agt·icultural 

chemicals to the !J.ecret<lt'y. 

3, The advisory comt:littee tlhall adopt. rules relating to 

it.1i procBdut·es. and a",cetings under· the q.meral superviliion 

of the !;ec)"l'Jta t'y. 

4" The metl'.bers of the advisory cOl'llMtttee shall be 

reimbursed fOl' actual and necessary expenses incurred by them 

in the discharge of their official duties, 

NEW S~fTION. PRIOR RULES CO~rINUBD, A rule adopted or 

order iGsued under chaptet' two hundred six I+. (2061+.) of priOt· 

Code!> by t.he chem.ical technology review board ot' under divinion 

five (V) of chapter fout· hundred fifty-five B (455B) of the 

Code by the chemical technoloqy COmMission before January 

1, 1981. is effective until modified 0.1.· rescinded by action 

of the departroent of agriculture, 

Sec. 70. Section three hundred (ive point one (305.1), 

Codo 1979, is amended by st.riking the section and inserting 

in lieu thereof the following: 

305.1 GBOLOGICAI. SURVJn' CREA'l"ED. There i& created a 

geological sut·vey 01 the state. 

Sec. 'II. Section three hundred five point two (305.2). 

Code 1979. i.s amended by striking the section and inscrting 

1n lieu thereof the fo110~ing: 

305.2 STAT!:: GEOI.OG[ST MID ASS1Sl'AN'"IS, 

1. The <Jovernor shall appoint U\e stat.e geologist. The 

stolte geologist must have a degree 1n geology fLOI'l an 

accredited colleqe ot· university and must have at least five 

years of geological expetience. The annual salary of the 

state gcolog~::;t. shall be determined by the governor as provided 

by law. 
7.. The st.at.e geologist may appoint the t.echnical, 

profes~nonal, sect'ctat'ial and clet·ical staff as necessary. 

subject to chaptel:' nineteen I+. (19A) of the Code, 

~ -
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Sec. "/2. SCC{,lon t.hree hundred five poinL fOUl" (30~.4., 

Code 1979, is amended to l"ead ~.s follows: 

305.~ INVRSTIGATJONS--COI.LEC1'lON--RENTING SPACE!. rhe 

state geologist. c.hall invostigate t.he characters of the V4:l'io1.lS 

soils and t.heir c<'pacities for <\griculLural put'poses.,-tfte 

4Jt'ev~h-e t-t"",boe f!', -Ut."-IUl ~"'II. - ftfta-ptll:R t.-." f It - et' -~@ -8\.a1Oe • 

the streus e.ft8-Wfttel'-,ElW~t'. and ot.heL' SClent-iiie and natural 

hie"6l"Y !"~~ matters that. may be of pract.ical inlportance 

and interest. FOl" the purpose of pl:eset"ving well drilling 

sar:'lples. t'ock cores. fossils. and other materia.ls as may be 

neccssat"y to carryon investigations, the state geologi5t 

shall have the authori ly to lease or l'ent sufficienL space 

for stot·age of t.hese materials .... ith the approval of t.he 

director of the department: of general sel·vices. A corr.plete 

cabinet collection maYT-at-~ke-8p~ien-e{-lAe-heK.6T be aade 

to illustrat.e U\e natural products of the st.ate. and the hearli 

!!-ate geologist ruay also fut:nish vuites of I'tlat..erials, rocks, 

and fossils for colleges and public museu.'1lS within tile state. 

if it can be done wiLhout impairing the genet·al state 

collection. 

Sec. '13. Section three hundred (ive point seven (305.7). 

Code 1979. is amended to t·ead as follo\-l's: 

305.7 hNNUAL REPORT. The state geologist shall. annually, 

at the ti!!',e provided by law. make to the governor l!. full 

reporty-appreve(l-By-tslte-BeardT of the .... ork in Ule pl·cceding 

year. which report shall be acco~panied by such other reports 

and papE:rs as tr.ay be considered desit·abl~ {Ol publication. 

Sec. 74. Section three hundred five point eiqht (305.S)' 

Code 1979. is amended to Lead as fo 110 .... s: 

305.8 S9-QJlBRA'f19N COQ.PE~.~tq~. ThE: state geologi.st shall 

ee-operate c(.oopet"ll~.$. with the United States qeologi~al survey. 

with other federal and stale organiz.ations. and ... ·ith adjoining 

state surveys in thE: making of topographic naJis and the I>tudy CJ) 

of geo10g~c problems of the state when, 1n the opi.ni.on of :n 
the lje~htJ*etll-U~4rtl !-_t.aJ::,,~_..5l~.9)oill_~. such etlo-el"PJ'et,*~h 

£.~9.l?~_~~~t~r:t will result in pl'oflt tn t.'-"e $t,)ta. 

I\,) 
Q 
III 
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Sec 75. S.r.ct.i~n th.:cc il.undrcd five pOlnt nlne (·Hl~.9). 

Code 1919, Hi ametided to read aG follow!): 

305. C; PUBLICATION OF REPORTS. The hea-I:d sta~~ol<?g~€>~ 

!"'lay din~ct. t.he prep,Hallon and publicatl.on of special reports 

and bulletins of educatlonal an(j l:i.cientific value or cont-aining 

lni"Ol"fTliltlon of invtlediatc usc to t.he people. 

Sec. 'n. Sect.lon three hundred five pOlnt. ten (30~.lOL 

Code 1979, is atnended to ~'e,"\d as follows: 

305 . .10 DISTRIRtrrlON AND SALE OF' Rt:POR:rS All publ ications 

of t.hc geoloqi<.:al survey shall be distributed by the state 

aR al"e other published l'CP01"ts of state officers ... ·hen no 

g,pecial provision is made. When such distribution has been 

:nade the e&~I'f'l gt.at_!!,_ . .9.~pJ.o~~ shall retain a sufficient. 

number of copies t.o supply probable future demands and any 

copies in excelOs of such nUll"bcr shall be sold to pet'sons 

rnaking appl.icat.10I) t.hen'!for at the cost price of publication. 

the If.oney t.hus accruing to be t.urncd into the t.reasury of 

the state. 

Sec. Tl. Section t.hree hun<ired ftve pOlnt eleven (305.11). 

COdA 197Q, 11,; atr".ended to read as follows: 

30S.11 EXP~NSES. The MeM~~.ft-ef-~fte-~8s.4-e~8l.-8e.v8 

w~tkev~-e8MpA~e8~i~ftT-b~~-~e state geologist and B~eft-h6ard 

ft"tl-~~,. his or hel.· assistant.s shall be allowed their 8~~\lal 

~~<.!.~S) and Q.ther necessat"Y expenses incurred in the performance 

of thtnr duties. 

Sec. 78. Section four hundred twenty-seven point one 

(427.1). 5ubsectton thirt.y-two (32). unnumbel.·ed paragraphs 

five (SL six (rd. seven (7) and nine (9). Code 1979. ue 

amended to l.·cad as (allows: 

The first clnnual applicat.ion (or any specific pollution­

cont.rol property shall be accompanied by il cert.ificate of 

the< executive dirflct.ot· of the depart.ment of environtr'.ental 

qua 1 i t.y lI~fth·"~-t.)Ht~-t"'e-ft.t'-lJtlai.~y-t!8~j,8"ie"-8~'-t.fte-va~el' 

1flt8t,i,t.y-e8&',JIIII*"f!lfI+eR-k8H-dj,l!'eet.e6-~ke~d~'fI.!'t~el'\'-e{-eRYi!'6JU'.e"t:ei 

fPlft1HY-,"8-8el!'hEy cel'tifY;'!}'9 t.hat t.he pt"ltnaTY use of tho 
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poLut.ion-contt·oi property 1S Lo <.:onLl'01 or abat.e pollut.ion 

of any cUt ot · .. ·aler of this u.tat.e or to enhanco t.he quality 

of any illr Qr ;..>ater of t.hiG st.ate. 

A ta.xpaycr :nay 8'JI~a,t see~. judicial review of a 

det.p.l·rnind t 1 on 0 f t.he air-4:~ft.i~y-ee!Mlj,8f!1.e,,-ef'-Ut.4t-v8 .. e. 
1~~l~t.y·ee.~*"811j,8ft ~~~utive director or. on appeal, of Ule 

f:nvil·oruncnt.a.l_ quality cornn.~.!:Ision in accordance with the 

pl'ovisions of 8eetj,el'lll-+&ilh.9-8 .. C!l-4§&8",~9 chapter seventeen 

~ .. H.·z'!d . 9.~ .. ~E..A Code. 

l'he a*".-'1Hdi~y ~y~ronmenta~.guali.!-y cOIt'.lTI15sion 8Iul--.Ae 

wft4!er-ff\:ltltH:.y-eeMJllli,9B~81'1 of t..he department. of environmental 

quality shall adopt rules relating to certification undAr 

thu; s\\DSectlon and infoxmation to be submitted for evaluating 

pol.lut.ion~cont~'ol pt'opert.y fOl' .... hich a certificate is 

t'eq\lel>ted. The revenue department. shall adopt any rules 

necossary to imp1crrent tilis subsection, including ru1e6 on 

identlficatlon and valuation of pollut.ion-control pl"oparty. 

All rules adopted shall be subject to t.he proviaions of 4!1o.e 

e~ft~~~ef!l-eR-a4M."illt.l!'a~.ye-.v.e8 chapter sevent.een A (17A) 

of tJle Code. 

For the put'poses of t.hi,H subsection "pollution" means. alr 

pollution as defined in section 41558.10 or .... ater pollution 

as deflned in section 4558.30. "Watel' of the state" means 

the water of the state as. defined in section 4~5B.30. "Enhance 

the q\lality" mean::, to diminish t.he level of pollut.ants beloY 

t.he air or water q\lality st.andards established by the "''''181' 
(;f\\aiHy envi t'orur.ental guali t.y coft"JUis5ion e.-~e-a".-~8bty 

@81f.Jllt,1t8j,eft of the department of environmental quality. 

Sec. 79. Section fout· hundred fift.y-five A point twenty­

five (4S!>A.25), subsection Lhrec (3). Code 1979, is amended 

t.o n!'ad as follo .... s: 

3. Any person .... ho divel.'ts WAt.er Ot' a.ny lI'Iat.e.rial from the 

surfaco dlrectly into any underground watercourse or basin. 

PIt8yj,l!f.eC!ly-Re..,eVeI"y-~l\8t ~i.!?~~ve;'l .. any diVersion of .... ater or 

material from the sut'face directly into any undel"9rOund 

e 
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wat.ct'coun:::e or bali in existing upon May 16, 1957, shall not 

requil'e u pt:t'mit if B8:t.!i UW diver&.ion does not creat.e wa!~te 

01" pollution No pel'mit shall be issued under thl5 sub::;ection 

'.mti 1 the approval of the f&",a-wa"e!,-~".!\:l"f'fU'-~""'~k'e* 

ee~~ttl/lt&'" ~x_'=_C:\lt.ive dir~~.!:2r of t~.e dep.'?r.~.tlent .. ?..! 
envir:or~menta~£l}_~J:..i: has been obtained. 

Sec. 80. Section four h·.mdred fifty-five C point one 

(455(;.1). subsection nine (q), Code 1979. is atr.ended to read 

as [0110'0"6: 

9. "Commission" means tile ee.",41.-waet.e-d.iepellull 

envir<?l1r.'Iental. __ 9:l!.nlity cotrJnission of the departJUel\t of 

environmenLal quality. 

Sec. 81. Chapt.er four hundred fifty-five C (":I55C) , Code 

1979, is anendcd by adding the follo''''inq new section: 

Nr:~'. SECTION. PRIOR RULr;S CONTUWED. Rules adopted undet 

thi.s chapter before January 1, 1981 by the I>olid .... ast.e dif~posa1 

coTtl.."TIission shall remain effective until modified or l"encinded 

by action of the cOaL"TIissi.on. 

Sec. 82. Section four hundred Slxt.y-seven D POl.lIt six 

(451D.5., subsection one (1), Code 1979, is amended to read 

as f0110\ls: 

1, EXAI:cise such 5upervi&ion over the .... ater resources 

of the cono.ervancy di!itrict, including .... ater in any basin, 

.... atercourse, or othet' body of · ... ,ltet· in the conservancy 

district, and have authority to prOC'lUlgdte and l'cpeal, wiLh 

approval of the depart..'1'Ient, and enforce such rules, except 

those rules relating to water r'csout"ces under the autho,·it.y 

of t.he council and tile iElw&.-wft\el'-.8·H~y-tHUaAtll!!llttElI'I ~~2_artl:rlel"""!.t.: 

of~.p..::.i;-_qrunenttll 9ualJ.~, as neces~ary to achieve '!"lle 

objectives of tllis chapt.et' as set fot'U\ in section 467D. 1, 

Sec. 83. Sect.i.ons four hundred fift.y-five B point !:>even 

(4S58. 7). fout· hundred fl ft.y-fl ve B point t· ... ent.y-eight 

(4S!i8.28), fO-.l1" hundl'ed fifty-five 8 point seventy-thre~ 

(4558.73), four hundred fifty-five B pol.nt mnetY-Ill.ne 

(<1!:l~B.q9). fout hundred flfty-flve B point. or~Q hundt'ed t.hit·ty· 

--
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one. (4558,131). four l!l.Jndred fl.n .. y-fi.ve H point one hundred 

thll'Ly-two (4~)5B.l32), fouz:' Il\mdr'ed fifLy-five 8 point one 

hundred thi. rty-three (4SSB. 1.33), four hundred Ii fty- fi ve B 

point one hundn,:d tilit"ty-foUI' (45S1L134). four hundred fifty­

five B poillt. one hundred thlrt.y-five (4558.135), four hundred 

fifty-five Ii poinL on~ hundred thirty-:.;ix (4:5!iB.136), four 

hundred fift~'-t:ive B poi.nt one hU!ldr("!d thit'ty-sAvcn (455B.137), 

four hundred sixty-nine point six (469.6), foul' hundred SlXt.y­

nine poi.nt sevan (469.7) and fOUI" hund:Z:'~d sixty-nine point 

eight (469'.8), Code 1979, are repealed. 

Sec. 84. PRIOR ACTIONS. A rule ddopted or approval given 

under section fout· hundred t'.,:enty-scven pOlnt one (47.'/,1), 

subsection t.hit'ty-two (32) of the Code, before the effective 

dat8 of this Act, by the air:' quality cotl'.mi.S!lion ot· tl)!! watet· 

qualit.y cOlT\lTlission of the depart.rnent of envit'orunental quality 

shall remain effective until C'lodified or rescinded by action 

of the department of environmental qualit.y as provided in 

t,his Act. 

Sec. 8~. El'TECTIVE DATE--TRANSI'l'10N. The effective date 

of thi!l Act is January 1, 1981, except t.hat this sect.ion shall 

be affective July L 1980. After .July 1, 1~80, the governor 

may appOl.nt UH~ members of t.he t!nvlrorunent.al quality 

comr,ll.sSlOn, authori7.A t.he environmental quality commis!.ion 

t.o organiz.e as provided in this Act and autilOt"lz.e tJle 

environmental quality com;:nission to plan fot" the t.ransfer 

of po .... ers, dut.ies, records, and other propet·t~· as applicable. 

Fout" of the menbers init.ially appointed to the environmental 

quality commission shall be appointed t.o te1l1lS of two years 

beginning and ending "s provided in Acts of the Sixty-eiqhth 

Genera 1 Asse:-nbl y, 1980 Sess i or., Senate File two thousand thl'ee 

Inmdt'ed one (2301), section !.hree CH. The persons may be 
t'eap~o"inte(l diS pro .... ided in Ulir. Act.. The members of the 

envil'orunt!nLdl quality corr-.mislOion authoI"l7.ed t.o Cleet befot'e 

Janua.I."Y 1, 198~, It'.dy he pd!d per diem and neces!.ary e.Kpenses 

fn)r:, fl..nds appt'op,'latccl tc t.he depart.l"lQnt. of envit·on.r.,mt.ttl 

qu.!:}s tty. 
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The terms of office of members of the geology board and 

the executive committee, water quality commission, air quality 

commission, solid waste disposal commission and the chemical 

technology commission of the department of environmental 

quality shall expire on December 31, 1980. 

TERRY E. BRANSTAD 

President of the Senate 

WILLIAM H. HARBOR 

speaker of the House 

I hereby certify that this bill originated in the Senate and 

lS known as Senate File 205, sixty-eighth General Assembly. 

Approved _L..~~?~< .... '?~;Z:::...-_, 1980 

ROBERT D. RAY 

Governor 

FRANK J. STORK 

Secretary of the Senate 


