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A BILL FOR

1 An Act relating to the perfection and enforcement of a

2 mechanic's lien.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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SENATE FILE 190
£§-3071
1 Amend Senate File 190 as follaows:
2 1. Page 1, by striking lines 23 through 30.
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Section 1. Section five hundred seventy-two point eight
(572.8), Code 1979, is amended by striking the section and .
inserting in lieu thereof the following:
572.8 PERFECTION OF LIEN. A person shall perfect a
mechanic's lien by filing with the clerk of the district court
of the county in which the building, land, or improvement
to be charged with the lien is situated a verified statement
of account of the demand due the person, after allowing all
credits, setting forth:
1. The time when such material was furnished or labor
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e
- O

performed, and when completed.

2. The correct description of the property to be charged
with the lien.

3. The name and last known mailing address of the owner,
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agent, or trustee of the property.
Upon the filing of the lien, the clerk of court shall mail
a copy of the lien to the owner, agent, or trustee. If the
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statement of the lien consists of more than one page, the
clerk may omit such pages as consist solély of an accounting .
of the material furnished or labor performed. In this case,

the clerk shall attach a notification that pages of accounting

were omitted and may be inspected 1n the clerk's office.
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Se¢. 2. Sectlon six hundred thirty-one point one (631.1),
subsection one (1), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Pleading and proof of mechanic's
lien foreclosures where the amount in controversy is less
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than one thousand dollars. However, entry of decrees of
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foreclosure and all subsequent proceedings shall be conducted

W
o

as in ordinary actions.
EXPLANATION
This bill relates to mechanics'! liens which are established

w W w.
W N

under chapter 572 of the code.

W
S

Section 1 of the bill rewrites existing Code section 572.8

W
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to provide that when the lien statement is filed to perfect .
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the lien, as is presently required, the clerk of court shall
mail a copy of the statement to the ownexr, agent or trustee
of the real property at his or her last known address.

Section 2 of the bill amends section 631.1 of the Code,
defining those actions which may be tried as small claims,
to include foreclosures of mechanics'! liens where the amount
i1n controversy is less than one thousand dollars. However,
in lieu of the procedures existing in chapter 631 of the Code
for entry of judgment and execution of the judgment, the new
language provides that entry of the decree and execution of
the judgment shall be conducted as in ordinary actions.

LSB 11895 68
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Section 1. Section five aundred seventy-two point eignt ’
(572.8), Code 1979, is amended by striking tune section and
inserting in lieu taereof tae following:
372.8 PERFECTION OF LIEJ. A person shall perfect a
mecnanic's lien by filing with the clerk of the wistrict court
of the county in whica tne building, land, oxr improvement

to be charged with the lien is situated a verified statement

O ~ O W N ey

of account of tnhe demanc due tae person, after allowing all
credits, setting fortia:

1. The time when such material was furnished or labor
performed, and when completed.

2. Tae correct description of the property to be charged
with the lien.

3. Tne name and last known mailing address of the owner,

agent, or trustee of the property.

Upon the filing of the lien, the clerk of court shall mail
a copy of the lien to the owner, agent, or trustee. If the .

statement of the lien consists of more tnan one page, tne

clerk may omit sucn pages as consist solely of an accounting

of the material furnished or labor performed. In tnis case,

tne clerk snall attaca a notificatien taat pages of accounting

were omitted and may be inspected in the clerk's office.
EXPLANATION

This bill relates to mechanics' liens whicn are established
under chapter 572 of the code,

Section 1 of tne bill rewrites existing Code section 572.8
to provide that when the lien statement 1s filed to perfect
the lien, as is presently required, tne clerk of court shnall
mail a copy of tue statement to tue owner, agent or trustee
of the real property at his or her last known address.

Section 2 of the bil1ll amends section ©31.1 of the Code,
defining those actions wnica may be tried as small claims,
to include foreclosures of mechnanics' liens where the amount
in controversy is less than one tinousand dollars. liowever,

in lieu of the procedures existing in cnapter 631 of the Code

-1-
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for entry of judgment ana execution of the judgment, tue new

language provides taat entry of tae decree and execution of

tae judgment saall be conducted as in ordinary actions.
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SENATE FILE 190

Amend Senate File 190 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section five hundred seventy-—-two point
two (572.2), Code 1979, is amended to read as follows:

572.2 PERGONS BENT'ITLED 70 LIEN.

1. Every person who shall furnish any material
or labor for, or perform any labor upon, any building
or land for improvenent, alteration, or repair therxeof,
including those engaged in the construction or repair
of any work of internal or external improvement, and
those engaged in grading, sodding, installing nursery
stock, landscaping, sidewalk building, fencing on
any land or lot, by virtue of any contract with the
owner, his agent, trustee, contractor, or subcontractor
shall have a lien upon such building or improvement,
and land belonging to the owner oir which the same
is situated or upon the land or lot so graded,
landscaped, fenced, or otherwise improved, altered,
or repaired, to secure pavment for material or ldbor
furnished or laborx p@TfOlmO( provvuod howevar, that
if the material or lahor is fu > rfor
by a person by virtue oi a contr.ct with a contractor
or subcontracti, a lien norﬁiﬁéhﬂ?f;on shall be
treated as 4 _sthcontractor’s lien filed aflor sixty
days pursuaint to fnoz,mvc fWQ hundred ovonLy~ Aty
point ten (57::.70) and Live hundrec 'TC nty-two point
eleven (572.1%) of {he Code, unless prior fo’ixtondzn
credit to the contractor or sulcontractor tha p

haq ob L_alnorl from Hu ovner, af;om_ or. truc, toee v
initiated the building alteration or improvemeni
expresn autnorL&v to extend credit as provided in
subsecﬁlon twvo {2) of this section. )
2. A person who is required by subsection one
(1) gﬁutnls section ld have cxoress written aubwmlity
to extend vedit befoxe a 1woﬁ exists for the pe
cain. the TEKUJ)ILLL\ ritien authority in

benciit ob
either of the -olloxtnc WAYS:
a. A writing s'gned by the owner, agent or trustee
which is aodrﬁsoed to tha porson and which oxp1u°ﬁ]y
authorizes the person to ehb('d c}buwt and which

stateos the names and addr
credit may be extendad
in “he n ﬁﬁ,m\u;1t1nu ;
g_gi*nan>1n 'on,plouout pr'“‘~ 1o undoers

and agrecd that debt drl%lnq out O{ Lho c:ouwt \ntch
may bc extended pursusic

is the legal responsii 3 “he 8¥1ﬂ1 oF The
property upon which {h¢_ﬁork 1s donsz, an! is secured l

Lhr)})cr<(nﬂ" tm)\l‘om
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Page Two

H-3926
L3
- | P !
1 by a mcchanic's lien as providaed unughaptor five
2 hundred “OVOHLV"{U ()/)) of the Code of ]owu "
3 b, “he 5)('7”‘»()1] has l‘(‘(‘]l _engae <t_ as a subcont ractor
i by__v_u Luo of & W 1_[L~(3_n ‘contract helweon Lho ovLOT
5 agent or (*u"Loe and the contracltor wh1ch dUlhOll/hn
6 the buils® altﬂfttwon Qr_ln:}ovom(ﬁt und which
7 Gﬁpyf" ;' nlhor' 4 all subcontracto xo furnis h
8 Labor and maL(rlaL* on crcd1L and \.hch contaius
9 the following Qtdtcmont in cons chvou< Tprint: "It

10 is underst Cood and dQLOPQ that unbL arising out oI

11 the credit which may he oxtendc 0 by SUbCOiLraciors

12  undor this contracht is the lo '1_3p1pon°1bLL1ty of

13 thce owner of the properly upo hich the work is done,
14 ard 1s seacured by Iag c,har} ics

as DTLH'IOC(l in

15 chaDLcr _five hundred scventy- o (8572) of the Code
16 O"E_I_C_)L_n."" -
17 2. rage 1, line 1, by striking the word and figure

13 "Scction 1" and inserting in lieu thereof the woxd
19 and figure "Sec. 2".

20 3. Page 1, by inserting after line 22 the

21 following:

22 "Sec. 2. Section one (1) of this Act applies only
.23 to liens arising from thosce work: or improvceinents

2% which are commenced on or after January first next

25  following the enactment of this pct. Section two

24 (2) of this Act applies to any statement f£iled under
27 section five hundred scventy-ivo point eight (572.8)
28 of the Code on orx after the efiective date of this
2%  Act."

BY EVANS of Grundy

. J561) DAVITT of Warren
H-3926 FILED KclepZd 6‘/’@" g CHIODO of Polk
APRIL 12, 1979 CONLON of Muscatine

SENATE FILE 190

H-13340
1 Amend Senate File 190, as amended, passed and s,
2 reprinted by the Senate, as follows: o
3 1. Page 1, by inserting after line 22 the
4 following section:
5 "Sec. 2. Section six hundred thirty-one point
6 one (631.1), Code 1979, is amended by adding the
7 following new unnumbered paragraph: R
8 NEW UNNUMBERED PARAGRAPH. In a mechanic's lien
g foreclosure pursuant to chapter five hundred seventy-
10 two (572) of the Code, the district court may appoint
11 the district court sitting in small claims as a
12 referee to determine as a small claim issues affecting
13 accounting, contract, and similar matters, where the
14 amount in controversy is less than one thousand
15 dollars. The court shall not refer to small claims
16 issues affecting title to real property."
~3340 FILED ddepted % 7(0" 559) BY COMMITTEE ON JUDICTARY
MARCH 7, 1979 AND LAW ENFORCEMENT

SHIMANEK of Jones, Chair




SENATE CLIP SHEET

APRIL 25, 1979
“ 3500 HOUSE AMENDMENT TO SENATE FILE 190

1 Amend Senate File 190 as amended, passed and
2 reprinted by the Senate as follows:
3 1. Page 1, by inserting before line 1 the
4 following:
5 "Section l. Section five hundred seventy-two point
6 two (572.2), Code 1979, is amended to read as follows:
7 572.2 PERSONS ENTITLED TO LIEN.
8 1. Every person who shall furnish any material
9 or labor for, or perform any labor upon, any building
10 or land for improvement, alteration, or repair thereof,
11 including those engaged in the construction or repair
12 of any work of internal or external improvement, and .
13 those engaged in grading, sodding, installing nursery Tt
14 stock, landscaping, sidewalk building,. fencing on :
15 any land or lot, by virtue of any contract with the
16 owner, his agent, trustee, contractor, or subcontractor
17 shall have a lien upon such building or improvement,
18 and land belonging to the owner on which the same
19 is situated or upon the land or lot so graded,
20 landscaped, fenced, or otherwise improved, altered,
21 or repaired, to secure payment for material or labor
22 furnished or labor performed; provided, however, that
WB if the material or labor is furnished or performed
"w24 by a person by virtue of a contract with a contractor
25 or subcontractor, a lien for the person shall be
26 treated as a subcontractor's lien filed after sixty
27 days pursuant to sections five hundred seventy-two
28 point ten (572.10) and five hundred seventy-two point
29 eleven (572.11) of the Code, unless prior to extending
30 credit to the contractor or subcontractor the person
31 has obtained from the owner, agent or trustee who
32 initiated the building alteration or improvement
:2-33 express authority to extend credit as provided in
34 subsectlion two (2) of this section.
35 2. A person who 1ls reguired by subsection one
36 {1) of this section to have express written authority
37 to extend credit before a lien exists for the person's
38 benefit obtains the required written authority in
39 either of the following ways:
o —40 a. A writing signed by the owner, agent or trustee
41 which 1s addressed to the person and which expressly
42 authorizes the person to extend credit, and which
43 states the names and addresses of the persons to whom
s-f200 544 credit may be extended under the authorlty contained
45 in the writing. The writing must cont ain the following
46 Statement in conspicuous prant: "It is understood
47 and agreed that debt arising out of the credit which
’ 48 may be extended purscant to this written authority
S¥ 49 1s the legal responsibility of the owner of the
50 property upon which the work is done, and is secured




SENATE 2
APRIL 25, 1979

5-3599
PAGE 2
by a mechanic's lien as provided in chapter five
hundred seventy-two (572) of the Code of Iowa."

b. The person has been engaged as a subcontractor
by virtue of a written contract between the owner,
agent or trustee and the contractor which authorizes
tiie building, alteration or improvement, and which
expressly authorizes all subcontractors to furnish
labor and materials on credit, and which contains
the following statemenc in conspicuous print: it
1s understood and agreed that debt arising out cof
tne credit which may be extended by subcontractors
12 under this contract is the legal responsibility of
13 the owner of the property upon which the work is done,
14 and 1s secured by mechanics' liens as .provided in
15 chapter five hundred seventy-two (572) of the Code
16 ¢f Iowa.”" i
17 2. Page 1, line 1, by striking the word and figure
18 "Section 1" and inserting in lieu thereof the word
19 ard figure “Sec. 2".

29 3. Page 1, by inserting after line 22 the following
21 section:

22 "Sec. 3. Section six hundred thirty-one point

23 one (631.1), Code 1979, is amended by adding the

24 following new unnumbered paragraph:

25 HEW UNNUMBERED PARAGRAPH. 1In a mechanic's lien

25 foreclosure pursuant to chapter five hundred seventy-

7 two (572) of the Code, the district court may appoint
28 the district court sitting in small claims as a referee
29 to determine as a small claim issues affecting
30 accounting, contract, and similar matters, where the
31 amount in controversy is less than one thousand
32 aollars. The court shall not refer to small claims
33 issues affecting title to real property.”

34 4. Page 1, by inserting after line 22 tne

35 following:

36 "Sec. 4. Section one (1) of this Act applies only

37 +o liens arising from those works or improvements

38 which are commenced on or after January first next

39 following the enactment of this Act. Section two

40 (2) of this Act applies to any statement filed under

41 section five hundred seventy-two point eight (572.8)

42 of the Code on or after the effective date of this

43 Act.”

S-3599 FILED RECEIVED FROM THE HOUSE
APRIL 24, 1979
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SENATE FILE 190
5837

Amend the House amendment S$-3599 to Senate File
190 as amended, passed and reprinted by the Senate
as follows: -

1. Page 1, by striking line 34 and inserxting in
lieu thereof the worxds "subsection two (2) of this
section; and provided further that a lien under this
chapter 1s unenforceable notwithstanding any contrary
provision of this chapter as against a purchasex,
encumbrancer or otherx person who acquires in good
faith, for valuable consideration and subsequant to
the date of comoietion of the improvement, alteration
oY repaix, an interest in the real property to which
the lien attaches unless the lien was perfected and
filed of record under this chapter prior to the time
the interest is acquired.”

5-5837 FILED BY ARTHUR A. SMALL, JR.

APRIL 23, 1980 .
fbaf,J\v+x-¢”¢4f5*‘¢f£’<ﬁ"”f7)

STEPHEEN BISENIUS

SENATE FILE 190
5958

Amend the House amendment, S-3599 to Senate File
190 as amended, passed and reprinted by the Senate,
as follows:

1. Page 2, by inserting after line 33 the
following: -

" . Page 1, by inserting after line 22 the
following:

"Sec. . Chapter five hundred seventy-two (572),
Code 1879, is amended by adding the following new
section:

NEW SECTION. MISAPPROPRIATION--PENALTY. A
contractor who receives payment of the contract price
of an improvement, alteration or repair for which
a lien arises under this chapter and who knowingly
fails to use these proceeds to pay for goods ox
services obtained by the contractor on credit for
use in the improvement, alteration or repair commits
a fraucdulent pbractice; provided that a contractor
shall not be in violation of this section if the
person engaging the contractor for purposes of the
improvement, alteration or repair agreed to pay the
costs of goods and services used in completing the
improvenent, alteration or rxepair in addition to the
contract price."” -

TTHDRAWN BY RICHARD RAMSEY

) I7ET
APRIL 25, 1980 7 / STEPHEN W. BISENIUS
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SExaATE FILE 190
3-3622 '

Amend the amendment, 5-3599, to Senate File
190 as amended, passed and reprinted by the Senate
as follows:

1. Page'l, line 23, by inserting aftexr the woxd

"pexrformed'" the words "with respect to consumex

improvements as defined in subscctlon three (5) of
‘this section”

2. Page 2, by Strlklng llne 16 and inserting
in lieu thereof the following: '"of Iowa.
10 3. ASaused in this section, the term ''consumer
11 imgrovements means improvements, alterations or
12 repairs to a building or land which is, as of the time_ .
13 the improvements are begun, used wholly Oor in major
14 part for personal, family, household, ox agricultural
15 purposes, and not held prlmarlly for purposes of
16 investment or resale.'

S-3622 FILED BY EARL M. WILLITS

APRIL 25, 1979
s A-vuiuf”’VLJ
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SENATE FILE 196
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Amend the House Amendment S-3569, to Senate File
190 as amended, passed and reprinted by the Senate .
as follows: ' :

1. Page 1, line 40, by striking the word “writing”
and inserting in lieu thereof the words "written
authority"”.

2. Page 1, line 44, by striking the words "authority
contained" and lnse*tlng in lieu therecf the words
"written authorization.

10 3. Page 1, by s+r1k1ng 11ne 45 and inserting in
11 lieu thereof the following: “The written authority
12 nust contain the following”.

S-500) FILED BY WILLIAM D. PALMER
JANUARY 14, 1980
feLLAA'}@J f/ﬂygﬁ”’%/
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SENATE FILE 190

55002

1 Amend the House Amendment S-359% to Senate File 190
2 as follows:

3 . 1. Page 1, line 33 by 1nsert1ng after the word

4 express", the word "written"

5-5002 FILED BY DICK RAMSEY

JANUARY 17, 1980
:ﬁ’/ﬁ_cz_ f_ hetpe b 07_‘ d/.‘&(,wu
4/&;(5 /7577)




SENATE FILE 190

Amend the House amendment, S5-3599 to Senate File
190 as amended, passed and reprinted by the Senate
as follows:

1. By striking evexything after page 1, line 2
and inserting in lieu thereof the following:

“1, ©Page 1, by inserting after line 22 the
following:

"Sec. 2. Chapter five hundred seventy-two (572),
Ccode 1979, is amended by adding the following new
section:

NEW SECTION. COOPERATIVE AND CONDOMINIUM HOUSING.
A 1l7en arising under this chapter as a result of the
construction of an apartment house or apartment
building which is owned on a cooperative basis under
chapter four hundred ninety-nine A (499Aa) of the Coce,
or which is submitted to a horizontal property regime
under chapter four hundred ninety-nine B (499B) of
the Code, is not enforceable, notwithstanding any
contrary provision of this chapter, as against the
interests of an owner in an owner-occupied dwelling
unit ccntained in the apartment house -or apartment
buil@ding acquired in good faith and for valuable
consideration, unless a lien statement specifically
describing the dwelling unit is filed under section
five hundred seventy-two point eight (572.8) of the
Code within the avplicable time period specified in
section five hundred seventy-two point nine (572.9)
of the Code, but determined from the date on which
the last of the material was suppliec or the last
of the labor was pexformed in the construction of

that dwelling unit. BY ARTHUR A. SMALL, JR.
$-5944 FILED & ADOPTED/z ,77)  STEPHEN W. BISENIUS
APRIL 25, 1950 DICK RAMSEY
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SENATE AMENDMENT TO
m‘ HOUSE AMENDMENT TO
SENATE FILE 190

-6404
Amend the House amendment, S-3599 to Senate File
190 as amended, passed and reprinted by the Senate
as follows:
1. By striking everything after page 1, line 2
and inserting in lieu thereof the following:
"1. Page 1, by inserting after line 22 the
following:
"Sec. 2. Chapter five hundred seventy-two (572),
Cede 1979, is amended by adding the following new
section:
11 NEW SECTION. COOPERATIVE AND CONDOMINIUM HOUSING.
12 A lien arising under this chapter as a result of the
13 construction of an apartment house or apartment
14 building which 1s owned on a cooperative basis under
15 chapter four hunéred ninety-nine A (499A) of the Code,
16 or which 1s submitied to a horizontal property regime
17 under chapter four hundred ninety-nine B (499B) of
18 the Code, is not enforceable, notwithstanding any
19 contrary provision of this chapter, as against the
20 interests of an owner in an owner-occupied dwelling
21 unit contained in the apartment house or apartment
2epouilding acguired in good faith and for valuable
-Wszonsideraticn, unless a lien statement specifically
24 describing the dwelling unit is filed under section
25 five hundred seveniv-two point eight (572.8) of the
26 Codec within the applicable time period specified in
27 section five aundred seventy-two point nine (572.9)
28 of *he Code, but determined from the date on which
29 the last of the material was supplied or the last
30 of the labor was pcrformed in the construction of
31 that dwelling unit. "

H-6404 FILED APRIL 25, 1980 RECEIVED FPROM THE SENATE
Lo ﬂa.«.:{.._- D e amrgnns -.// fd F.ars P
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SENATE FILE 190

H-6420

1
2
3
i
5
6
7
8
9

10
11
12
13
14
15
16

Amend the Senate amendment, H-6404 to amendment
5-3599 to Senate File 190, as amended, passed and
xeprinted by the Senate, as follows:

1. Page 1, by striking lines 6 through 31 and
inserting in lieu thereof the following:

" . By striking everything after the enacting
clause and inserting in lieu thexeof the following:

Section 1. Chapter five hundred seventy-two (572},
Code 1979, is xepealed. This section does not apply
to a lien arising out of material or labor furnishegd
or labor performed prior to the effective date of
this Act. '

___ . Amend the title by striking lines 1 and 2
and inserting in lieu thereof the words "An Act
repealing chapter five hundred seventy-iwo (572) of
the Code, relating to mechanics' liens."

H~6420 FILED APRIL 26, 1980 BY WOODS of Polk

OoCT

OF ORDER DAVITT of Warren




SENALE FILE 190

AR ACT
RELATING TO THE PERFECTION AND ENFORCEMENT OF A MECHANIC'S
LIKN.

BE [l ENACTED BY THE GCEWERAL ASSHEMBLY OF THE STATE OF I1OQWA:

section 1. Section five hundred seveaty-two point eight
(572.6), Code 1979, is amended by striking the section and
inserting in lieu thercof the following:

$72.8 PERFECTION OF CLIEK. A person shall pervfect a
mechanic's lien by filing with the clerk of the district court
of the county 1n which the building, land, or improvement
to be charged with the lien is situated a verificd statement
of account of the demand due the person, after allowing all
credits, setting forth:

1. The time when such material was furnished or lakor
performed, and when completed.

. The correct description of the property to be charged
with the lien.

3. The name and last Known mailing address of the owner,
agent, or trustee of the property.

Upon the filing of the lien, the clerk of court shall mail
a copy of the lien to the owner, agent. or trustee. If the
statemant of the lien consists of jmore than one puge, the
clerk may omit such pages as consist solely of an accounting
of the material furnished or labor performed. In thig case,
the cler% shall attach a notification that pages of accounting
were omitted and may be i1nspected in the clerk’s office.

sec. 2. Chapter five hundred seventy-two {572), code 1979,
is amended by addang the following new section:

NEW SECTION. COUPERATIVE AND CONDOMINIUM BOUSING. A lien
arising under this chapter as a result of the construction
of an apartment house or apartment building which 14 owned
on a cooperative basis under chapter fouz hundred ninety-nine

A (4994) of the Code, or which 18 submit.ted %o a horaizontal

Senate File 190, P. 2

property regime unhder chapter four hundred ninety-nine B
(4995) of the Code. 3s not enforceable, notwithstanding any
contrary provision of thig chapter, as agawnst the 1nteraests
of an owncr in an owner-occupled dwelling unit contained in
the apartwent house or apartment building acquired in good
faith and tor valuable consideration, unless a lien statement
specitically describing the dwelling unit is filed under
sccrion five hundred seventy-two point eight (572.8) of the
Code within the applicable time pericd specified in section
five hundred soventy-two point nine ($72.9) of the Code, but
determined from the date on which the last of the material
was supplicd or the last of the labor was performed in the
construction of that dwelling unit.

TERRY E. BRANSTAD
President ©of the Senate

WILLIAM H. HARBOR
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 190, Sixty-eighth Gencral hssembly.

FRANEK J. STORK
Secrotary of the Senate

Approved ;éz%‘zé , 1980

KROBERT D. RAY

Sovernor




