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A BILL FOR 

1 An Act relating to financial transactions which involve loans 

2 of money, extensions of credit or the transfers of funds 

3 by means of drafts, and provi.ding for the restriction 0;:-

4 regulation of interest rates, loan charges and prepayment 

5 penalties, and the use of share drafts drawn on credit 

6 unions, and providing penalties. 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Chapter five hundred thirty-three (533), Code 

2 1979, is amended by adding the following new section: 

3 NEW SECTION. SHARE DRAFTS. 

4 1. As used in this section or chapter, unless the context 

5 otherwise requires: 

6 a. "Share draft" means a negotiable draft which is payable 

7 upon demand and which is used to withdraw funds from a share

S draft account. A share draft is an item for purposes of 

9 chapter five hundred fifty-four (554), article four (4), of 

10 the Code. The term does not include a draft issued by a 

11 credit union for the transfer of funds between the issuing 

12 credit union and another credit union or a bank, savings and 

13 loan association, or other depository financial institution. 

14 b. "Payable-through bank" means the bank which 1S 

15 designated to make presentment of a share draft to the credit 

16 union for payment. 

17 c. "Truncation" means the original share draft 1S not 

18 returned to the member. 

19 d. "Share-draft account" means the demand account from 

20 which a credit union has agreed that funds may be withdrawn 

21 by means of a share draft. A share-draft account may bear 

22 interest or dividends as determined by the board of directors 

23 pursuant to this chapter. 

24 2. Subject to the provisions of this chapter, a credit 

25 union may provide its members with share-draft accounts. 

26 The board of directors shall determine, prior to requesting 

27 authority to implement a share-draft program, that the members' 

28 use of share drafts is economically and operationally feasible 

29 for the credit union. 

30 3. The share accounts and deposit accounts of a credit 

31 un10n operating a share-draft program must be insured by the 

32 national credit union administrator. The administrator of 

33 the credit union department shall order the termination of 

34 the share-draft program of a credit union which does not 

35 comply with this subsection. The provisions of this subsection 
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1 supersede the provisions of section five hundred thirty-three 

2 point sixty-four (533.64) of the Code with respect to credit 

3 unions which have share-draft programs. 
4 4. A credit union seeking share-draft authority 
5 submit to the administrator a wrltten application. 

6 application shall include all of the following: 

shall 
The 

7 a. A certified copy of the minutes of the board of 

8 directors authorizing a request to the administrator for 

9 authority to implement the share-draft program. 

10 b. All background documentation which supports the decision 

11 of the board of directors that use of share drafts by members 

12 of the credit union is economically and operationally feasible 
13 for the credit union. 

14 c. A statement verified by the chairperson of the board 
15 of directors that the forms and procedures which are proposed 

16 to be used by the credit union comply with any applicable 

17 rules. 

18 d. A statement verified by the chairperson of the board 

19 of directors that the board of directors has determined 

20 appropriate surety bond coverage is in force. The board of 

21 directors shall purchase a fidelity bond to cover officers 

22 and employees having custody of or handling funds, with good 

23 and sufficient surety in an amount and character to be 

24 determined by the board, to protect the credit union against 
25 losses caused by occurrences such as fraud, dishonesty, 

26 forgery, embezzlement, misappropriation, misapplication, or 

27 unfaithful performance of duty by these officers and employees. 

28 e. A statement of operational specifications and procedures 

29 which expressly provides for all of the following: 

30 (1) Identification of the payable-through bank. The 

31 payable-through bank must be a bank which is located in this 
32 state or in an adjacent state. 

33 (2) Truncation. 
34 (3) A share-draft account agreement with each participating 

35 member which outlines the responsibilities of the credit union 
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1 and the member. 

2 (4) The recording of overdrafts and notification to an 

3 overdrawn member. 

4 (5) The 

5 and transit 

encod1ng of each share draft with the routing 

number of the payable-through bank, the share-

6 draft account number, and the serial number of the share draft 

7 in accordance with standards required for use in a clearing 

8 system utilizing magnetic ink character recognition devices. 

9 (6) The preprinting on the share draft of the names of 

10 the payable-through bank and the credit union. 

Il (7) A method by which each member using share drafts may 

12 maintain a record of share drafts drawn. 

13 (8) The submission of a periodic statement of account 

14 at least quarterly to each member who has a share-draft 

15 account. This statement shall include the serial number, 

16 the date of payment and the amount of payment of each share 

17 draft processed. 

18 (9) Establishing responsibility for detection of 

19 unauthorized or forged drafts. 

20 (10) Procedures for processing stop payment orders. 

21 (11) Procedures for providing members with copies of paid 

22 drafts, should copies be requested. 

23 (12) Procedures for retaining paid drafts or copies of 

·24 paid drafts on file for a period of five years. The paid 

25 drafts or copies need not be retained in the custody of the 

26 credit union. 

27 (13) The fees, if any, to be charged for share-draft 

28 account services. The fees shall not exceed the direct and 

29 indirect costs of providing the services. 

30 (14) Procedures for establishing, maintaining, verifying 

31 and replenishing as necessary the share-draft liquidity reserve 

32 required by section four (4) of this Act. 

33 5. A credit union shall not commence the operation of 

34 a share-draft program until it has received written authority 

35 from the administrator. The administrator shall not issue 
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1 authority if any of the 

2 a. The requirements 

3 have not been met. 

following conditions exist: 

of subsection four (4) of this section 

4 b. The auditing committee of the credit union has not 

5 fulfilled its statutory duties as specified in this chapter. 

6 c. The management of the credit union has demonstrated 

7 through prior performance its inability to handle the 

8 additional activity the share-draft program will generate. 

9 d. The credit union is not insured by the national credit 

10 union administrator. 

11 e. The forms and procedures which are proposed to be used 

12 by the credit union do not comply .,i th rules promulgated by 

13 the administrator. 

14 6. d. The credit union shall notify the administrator 

15 ln writing of the proposed implementation of a modification 

16 relating to any of the following: 

17 (1) The payable-through bank. 

18 (2) Truncation procedures. 

19 (3) The share-draft agreement. 

20 (4) Procedures for establishing and maintaining the share-

21 draft liquidity reserve. 

22 (5) Any material modification of the share-draft program 

23 not previously reviewed and approved by the administrator. 

24 b. The written notice under paragraph a of this subsection 

25 shall be submitted to the administrator at least sixty days 

26 prior to the date the credit union intends to implement the 

27 modification, provided that if good cause is shown the adminis-

28 trator may approve a modification on less than sixty days' 

29 notice. A modification referred to in paragraph a of this 

30 subsection shall not be made except upon written approval 

31 of the administrator. 

32 c. The credit union shall immediately notify the 

33 admlnistrator of any matter affecting the information provided 

34 pursuant to subsection four (4), paragraphs a through d, of 

35 this section. 
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1 7. If a share-draft program is not authorized or a request 

2 for modification is not approved the administrator shall 

3 submit to the credit union a written statement of the reasons 

4 for the action. 

5 8. A credit union may guarantee payment of a share draft 

6 if both of the following conditions are met: 

7 a. A specific guarantee authorization is obtained for 

8 the share draft from the credit union. 

9 b. The guarantee authoriZation is immediately noted on 

10 the share-draft account to prevent the withdrawal of funds 

11 needed to pay the guaranteed share draft. 

12 9. The administrator may promUlgate rules as necessary 

13 to administer the provisions of this chapter which relate 

14 to share-draft programs. In order to simplify the application 

15 for share-draft authority and the operation of share-draft 

16 programs, the administrator may cause to be prepared copies 

17 of approved forms and procedures which may be used by credit 

18 unions for guidance. 

19 Sec. 2. Chapter five hundred thirty-three (533), Code 

20 1979, is amended by adding the follo~ling new section: 

21 NEW SECTION. PAYMENT OF SHARE DRAFTS DURING DISSOLUTION. 

22 Other provisions of section five hundred thirty-three point 

23 twenty-two (533.22) of the Code notwithstanding, when a credit 

24 union is dissolved, first priority of payment shall be given 

25 to unpaid share drafts. However, a share draft shall not 

26 be paid if any of the following conditions exist: 

27 1. The share draft was issued on or after the date of 

28 appointment of a receiver in the event of an involuntary 

29 dissolution, or on or after the date the credit union is 

30 required by section five hundred thirty-three point twenty 

31 (533.20), subsection two (2) of the Code to cease doing 

32 business in the event of 

33 2. The obligation of 

a voluntary dissolution. 

the member which is evidenced by 

34 the share draft has been satisfled. 

35 3. The share draft is written against an account which 
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1 does not contain sufficient funds with which to pay the share 
2 draft. 
~ 4. The share draft is payable to a member of the credit. J 

4 unlon, or to a member of the family of the issuer of the share 

5 draft, or to a business in which the issuer of the share draft 
6 has an interest. 

7 Sec. 3. Chapter five hundred thirty-three (533), Code 
8 1979, is amended by adding the following new section: 

9 NEW SECTION. SHARE DRAFT VIOLATIONS--REVOCATION OF 
10 AUTHORITY. A credit union which offers a share-draft program 

11 to its members shall promptly honor share drafts which are 
12 written on accounts containing sufficient funds at the time 

13 the share drafts are presented for payment, and shall comply 

14 with the requirements of section one (1) of this Act respecting 

15 the operation of the share-draft program. If after notice 

16 and opportunity for hearing the administrator finds that a 

17 credit union has violated this section the administrator shall 
18 order the credit union to correct the condition. Failure 

19 of the credit union to comply with the order within a 
20 reasonable period of time as specified in the order shall 

21 be grounds for revocation of the authority to operate the 

22 share-draft program. The administrator shall revoke the 

23 authority to operate a share-draft program of a credit union 

24 demonstrating a continuing pattern of violations of this 

25 section. 

26 A credit union whose share-draft authority has been revoked 

27 under this section is ineligible to receive authority to 

28 operate a share-draft program for two years after the date 

29 of revocation. 
30 Sec. 4. Chapter five hundred thirty-three (533), Code 

31 1979, is amended by adding the following new section: 

32 NEW SECTION. SHARE-DRAFT LIQUIDITY RESERVE--VIOLATIONS-

33 -PENALTY. 
34 1. A credit union .,hich operates a share-draft program 

35 shall maintain a share-draft liquidity reserve to be used 
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1 to ensure that share drafts are honored promptly. 

2 2. The share-draft liguidity reserve shall be an amount 

3 which is equal to the sum of three percent of the amounts 

4 held by the credit union in deposit accounts and share accounts 

5 other than share-draft accounts, plus seven percent of the 

6 amounts held by the credit union in share-draft accounts. 

7 3. The share-draft liquidity reserve of a credit union 

8 shall be maintained as follows: 

9 a. At least one-fifth of the reserve shall be held in 

10 the form of cash, or demand deposits in the name of the credit 

11 union in state or national banks, or both. All cash in the 

12 credit union and all demand deposits held in banks in the 

13 name of the credit union shall be credited against the reserve 

14 requirements of this section. 

15 b. The balance of the reserve may be invested in one or 

16 more of the following: 

17 (1) United States treasury instruments owned by the ~redit 

18 union. 

19 (2) In an account held in the 

20 union referred to in section five 

corporate central credit 

hundred thirty-three point 

21 thirty-eight (533.38) of the Code under an agreement which 

22 provides that the funds shall be invested in a qualified 

23 common trust fund as defined in subparagraph three (3) of 

24 this paragraph, and that the funds may be withdrawn by the 

25 credit union on not more than one business day's notice. 

26 (3) In a qualified common trust fund. A qualified common 

27 trust fund is one which has the approval of the administrator. 

28 The administrator shall not approve a trust fund for purposes 

29 of this SUbsection unless the trust arrangement satisfies 

30 all of the following: 

31 (a) All beneficiaries of the trust are credit unions 

32 organized under the laws of this state or another state or 

33 the United States, or affiliates of these credit unions. 

34 (b) Funds of the credit union which are invested in the 

35 common trust fund must be subject to withdrawal by the credit 
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1 unton on not more than one business day's notice. 

2 (c) The trustee of the trust fund is a commercial bank 

3 which is subject to examination and audit under the laws of 

4 this state or of another state or of the United states. 

5 (d) Investment of funds held in trust is limited to 

6 securities issued by the united states government or its 

7 agents or instrumentalities. 

8 The administrator shall be given a copy of the trust agreement 

9 and all amendments to the trust agreement. The adnlinistrator 

10 shall revoke the approval of an approved common trust fund 

11 which subsequently fails to meet the requirements of this 

12 SUbsection. 

13 4. The share-draft liquidity reserve shall be verified 

14 and shall be replenished by the credit union as necessary 

15 at the end of each business day. The share-draft liquidity 

16 resel~e of the credit union is deficient and in violation 

17 of this section if after the end of any business day, and 

18 after any deposits as required by this subsection, either 

19 of the following conditions exists: 

20 a. The average of the amounts actually held by the credit 

21 union in the forms authorized by subsection three (3) of this 

22 section on that business day and each of the preceding four 

23 business days is less than the nominal amount specified in 

24 subsection two (2) of this section. 

25 b. The average of the amounts actually held by the credit 

26 unton in cash and demand deposits on that business day and 

27 each of the preceding four business days is less than the 

28 minimum amount specified in subsection three (3), paragraph 

29 a, of this section. 

30 5. If after notice and opportunity for hearing the 

31 administrator finds that a credit union has violated this 

32 section, the administrator shall order the credit union to 

33 correct the condition within two business days, and the 

34 administrator may, in his or her discretion, order payment 

35 by the credit union to the state of a monetary penalty of 
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1 not more than one hundred dollars per day fOJ: each day during 

2 which a deficiency existed. Failure of the credit union to 

3 correct the conditiol! within the prescribed time shall be 

4 grounds for revocation of the authority to operate the share

S draft program. The adminIstrator shall revoke the authority 

6 for a credit union demonstrating a continuing pattern of 

7 violations of this subsection. 

8 6. A credit union whose share-draft authority has been 

9 revoked under this section is ineligible to receive authority 

10 to operate a share-draft program for two years after the date 

11 of revocation. 

12 Sec. 5. section five hundred thirty-three point SIX 

13 (533.6), subsection four (4), Code 1979, is amended to read 

14 as follows: 

15 4. If ~~-sftaii-a~~ea¥ after notice and opportunity for 

16 hearing the administrator determines that dRy ~ credit unIon 

17 is insolvent or that it has violated any of the provisions 

18 of this chapter, the administrator ~aY7-af~eF-a-fteaF~R§-eF 

19 afee~-aA-e~~eFeHH~ey-feF-a-fteaF~R§-~s-§~veA7 shall order £Rae 

20 the credit union to correct the condition. The administrator 

21 shall grant the credit union not less than sixty days within 

22 which to comply with the order. Failure to comply shall 

23 afford the administrator grounds to revoke the certificate 

24 of approval and shall afford the administrator the authority 

25 to apply to the district court of the district in which this 

26 credit union is located for the appointment of a receiver 

27 for the credit union. The district court shall appoint the 

28 administrator of the credit union department as receiver 

29 unless the administrator of the credit union department has 

30 tendered the appointment to the administrator of the plan 

31 by which the accounts of the credit union are insured. Either 

32 administrator as receiver shall possess the rights, powers, 

33 and privileges granted by state law to a receiver of a state 

34 credit union. NeIther administrator shall be required to 

3S fUrInsh bond as receiver of a state credit unIon. This 

-9-
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1 subsection does not apply to violations of section three (3) 

2 or four (4) of this Act. 

3 Sec. 6. Section five hundred thir·ty-three point nineteen 

4 (533.19), Code 1979, is amended to read as follows: 

5 533.19 EXPULSION--WITHDRAWAL. A member may be expelled 

6 by a majority vote of the board of directors at a regular 

7 or special meeting of the board. The expelled member may 

8 request a hearing before the membership of the credit union. 

9 A meeting of the membership shall be held within sixty days 

10 of the member's request. The membership may, by majority 

11 vote at the membership meeting, reinstate the expelled member 

12 upon terms and conditions prescribed by it. Any member may 

13 withdraw from the credit union at any time but notice of 

14 withdrawal may be required. All amounts paid on shares or 

15 as deposits of an expelled or withdrawing member, with any 

16 dividends or interest accredited thereto, to the date thereof, 

17 shall, as funds become available and after deducting all 

18 amounts due from the member to the credit union and an amount 

19 as necessary to honor outstanding share drafts, be paid to 

20 fi~~ the member. The credit union may require sixty days' 

21 notice of intention to withdraw shares and thirty days' notice 

22 of intention to withdraw deposits, except that a credit union 

23 shall not require notice with respect to funds whiCh are 

24 subject to withdrawal by share drafts. Withdrawing or expelled 

25 members shall have no further rights in the credit union but 

26 are not, by such expulsion or withdrawal, released from any 

27 remaining liability to the credit union. 

28 Sec. 7. section seven hundred fourteen point one (714.1), 

29 subsection six (6), unnumbered paragraph one (1), Code 1979, 

30 is amended to read as follows: 

31 6. Makes, utters, draws, delivers, or gives any check, 

32 share draft, draft, or written order on any bank, credit 

33 union, person or corporation, and obtains property or service 

34 in exchange therefor, if the person knows that such check, 

35 share draft, draft or written order will not be paid when 
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1 presented. 

2 Sec. 8. 

3 1. Notwithstanding other provisions of this Act, a credit 

4 union which has an operating share-draft program on the 

5 effective date of this Act may continue to offer share-draft 

6 services prioz· to submitting a request and receiving authority 

7 as required by this Act, but the credit union must submit 

8 a request as required by this Act not later than sixty days 

9 after the effective date of this Act. The administrator shall 

10 act upon the request within thirty days after receiving it. 

11 The temporary authority granted by this section expires ninety 

12 days after the effective date of this Act, or on the date 

13 the administrator acts upon the request for share-draft 

14 authority, whichever date is earlier. 

15 2. Notwithstanding section one (1), SUbsection three (3), 

16 and section one (1), subsection five (5), paragraph d, of 

17 this Act, a credit union which has an operating share-draft 

18 program on the effective date of this Act may continue to 

19 offer share-draft services prior to obtaining insurance for 

20 share accounts and deposit accounts from the national credit 

21 unlon administrator, but the credit union shall obtain the 

22 required insurance within ninety days after the effective 

23 date of this Act, and shall not open any additional share-

24 draft accounts or offer any additional share-draft services 

25 until its accounts are so insured. The administrator shall 

2(; order the termination of the share-draft program of a credit 

27 union which is subject to this subsection and which fails 

28 to comply with this subsection. 

29 3. Notwithstanding section one (1), subsection four (4), 

30 paragraph e, subparagraph one (1), of this Act, a credit union 

31 which has an operating share-draft program on the effective 

32 date of this Act and which has a contractual arrangement with 

33 a payable-through bank that does not meet the requirements 

34 of this Act may continue to use the same bank for a period 

35 of not more than two years after the effective date of this 
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1 Act. At the end of the two-year period, or if at any prlor 

2 time the credit union terminates the arrangement with its 

3 payable-through bank, the credit union shall select a payable-

4 through bank which meets the requirements of this Act. 
5 Sec. 9. Share drafts which were lssued by members of Iowa 

6 credit unions prior to the effective date of this Act are 
7 hereby declared to be valid and binding instruments for any 

8 lawful purposes for which issued, and customary or necessary 

9 acts in the course of business by credit unions upon which 

10 these share drafts were written and banks by which these share 

11 drafts were received, tranSferred, negotiated or otherwise 

12 processed are hereby declared to be legal. 

13 Sec. 10. Notwithstanding section one (1), subsection one 

14 (1), paragraph a, of this Act, a credit union which has an 
15 operating share-draft program on the effective date of this 

16 Act may continue to supply its members with blank share-draft 

17 forms which were printed prior to the effective date of this 

18 Act, and these members may continue to use existing supplies 

19 of these share-draft forms until the supplies are exhausted 

20 or until the expiration of one hundred twenty days after the 

21 effective date of this Act, whichever occurs sooner. The 

22 administrator shall enforce compliance with this paragraph. 

23 Share drafts which are non-negotiable in printed form and 
24 which are issued by members of credit unions after the effec-
25 tive date of this Act under the authority of this section 

26 are hereby declared to be valid and binding instruments for 
27 any lawful purposes for which issued, and customary and 

28 necessary acts in the course of business by credit unions 

29 upon which these drafts were written and banks by which these 

30 drafts were received, transferred, negotiated or otherwise 

31 processed are hereby declared to be legal. 
32 Sec. 11. Section five hundred thirty-five point two 
33 (535.2), Code 1977, as amended by Acts of the Sixty-seventh 

34 General Assembly, 1978 Session, chapter one thousand one 
35 hundred ninety (1190), section eleven (11), is reenacted and 
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1 1S the law of this state on and after the effective date of 

2 this Act, notwithstanding any contrary provision of Acts of 

3 the Sixty-seventh General Assembly, 1978 Session, chapter 

4 one thousand one hundred ninety (1190). 

5 Sec. 12. Acts of the Sixty-seventh General Assembly, 1978 

6 Session, chapter one thousand one hundred ninety (1190), 

7 section eleven (11), subsection three (3), paragraph a, is 

8 amended effective July 1, 1979, to read as follows: 

9 a. The maximum lawful rate of interest which may be 

10 provided for in any written agreement for the payment of 

11 interest entered into during any calendar ~~a£€e£ month 

12 commencing on or after July 1, ~9~8 1979, shall be two 

13 percentage points above the monthly average ten-year con-

14 stant maturity interest rate of United States government notes 

15 and bonds as published by the board of governors of the federal 

16 reserve system for the calendar month second preceeding the 

17 £~£s€ month ef-~fte-ea±eRaa£-~~a£€e£ during which the maximum 

18 rate based thereon will be effective, rounded to the nearest 

19 one-fourth of one percent per year. 

20 On or before the twentieth day of MaFeH,-Jtll'Ie,-Se~€elRbe£ 

21 aRa-geeelRbeF-ef-eaek-yea£ each month the superintendent of 

22 banking shall determine the maximum lawful rate of interest 

23 for the following calendar ~tlaF€e£ month as prescribed herein, 

24 and shall cause 9~ek this rate to be published, as a notice 

25 in the Iowa administrative bulletin or as a legal notice in 

26 a newspaper of general circulation published in Polk county, 

27 prior to the first day of the following calendar month. S~eft 

28 This maximum lawful rate of interest shall be effective on 

29 the first day of the calendar month following publication. 

30 AS-s66R-as-~£ae~~eaaie-afte£-tfte-effee€~ve-aate-e£-tft~ s-Aet7 

31 tfte-9~pe£~R€eRaeR€-ef-eaRk%R~-efla±±-aete£M~Re-aRa-~~±iSft 

32 tfte-MaHiM~-±awftli-£a€e-ptl£S~aR€-€e-tft~e-~a£a~£a~ft-£e£-tHe 

33 tfl~£a-~a£te£-ef-%9~87-Wft~eR-MaH~MH~-Fate-Sfta~±-ee-effe€tive 

34 ~~eH-~~l~eat~eR-~Ae£eef~ The determination of the maximum 

35 lawful rate of 1nterest by the superintendent of banking Shall 
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1 be exempt from the pl'ovisions of chapter seventeen A (17A) 

2 of the Code. 

3 Sec. 13. Acts of the Sixty-seventh General Assembly, 1978 

4 Session. chapter one thousand one hundred ninety (1190), 

5 section twelve (12). is reenacted except as provided in sectioll 

6 fourteen (14) of this Act and is the law of this state on 

7 and after the effective date of this Act, notwithstanding 

8 any contrary provision of Acts of the Sixty-seventh General 

9 Assembly, 1978 Session. chapter one thousand one hundred 

10 ninety (1190). 

11 Sec. 14. Acts of the sixty-seventh General Assembly. 1978 

12 session. chapter one thousand one hundred ninety (1190). 

13 section twelve (12). subsection six (6). is amended on the 

14 effective date of this Act by striking the subsection. 

15 Sec. 15. Acts of the Sixty-seventh General Assembly. 1978 

16 Session. chapter one thousand one hundred ninety (1190). 

17 section twelve (12). subsections one (1). two (2) and five 

18 (5). are amended effective July 1. 1979. to read as follows: 

19 1. As used in this section. the term "loan" means aRY 

20 meHey-%eaRe6-Ee-a-8e~~ewe~-wke-f~~Hi8kes7-aB-8eeH~iEY-fe~ 

21 al%-e~-~aFE-ef-~e-l6aH7-a-meEE~a~e-eR a loan of money which 

22 is wholly or in part to be used for the purpose of purchasing 

23 real property which is a single-family or a two-family dwelling 

24 occupied or to be occupied by the borrower. 

25 2. a. A lender may collect in connection with a loan 

26 an origination fee which does not exceed one percent of the 

27 loan principle. The aseBssmeRE-aR6 collection in connection 

28 with a loan of a loan origination fee. closing fee. commitment 

29 fee or similar charge other than as expressly authorized by 

30 this paragraph is prohibited. if-&Ry-±eHae~-~eee~vee-aHY 

31 ameHR€-aS-a-leaR-e~!~~RaE±eR-feeT-e±esiH~-feeT-eefflffl±EmeRE 

32 £ee-e~-8imila~-eka~~e7-e~-aHy-eeMB±RatieR-tkefeefT-wfi±eR 

33 eKeeeas-ERe-ameHRt-~eFm±ttea-8y-tk±s-eeet~eR7-Eke-86frewe~ 

34 eha±l-fiave-tke-~±~kt-Ee-~eeeve~-ERat-eRa~~e7-~1~B-attefRey 

35 fees-aRa-eeHf€-eest9-±ReHffea-±R-aRy-aetieR-Re6eBea~y-te 
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1 effe€~-SMeA-Eeeeve¥Y7 

2 ARy-eeB~e-eAa~~ea-~e-a-Be¥~ewe£,-asBeeia~ea-wi~-a-±eaR, 

3 9Ra±±-Re~-eKeeea-ae~Ha±-€ee~s-wfi~eR-BRa±±-Be-aiBe±eBea-~e 

4 eRe-Be£~ewe£~--SHeR-eee~B-may-eR±y-~Re±Hae-eRe-eE-me£e-ef 

5 ~Re-fe±±ew~R~'" 
6 b. A lender may collect in connection with a loan any 

7 of the following costs which are incurred by the lender ~n 

8 connection with the loan and which are disclosed to the 

9 borrower: 

10 

11 

12 

13 

14 

15 

16 

17 

a~ 

B"," 

e.,. 

8-:-

e.,. 

{.,. 

0:1'" 
R~ 

ill 
ill 
ill 
ill 
ill 
ill 
ill 
ill 

Credit reports. 

Appraisal fees. 

Attorney's opinions. 

Abstracting. 

County recorder's fees. 

Inspection fees. 

Mortgage guarantee insurance charge. 

Surveying of property. 

18 Termite inspection. ~"'" ill 
19 shall not charge the borrower for the cost of The lender 

20 revenue stamps or real estate commissions which are paid by 

21 the seller. Costs which are recoverable from the borrower 

22 under this paragraph are limited to actual amounts paid by 

23 the lender to third parties. Collection of any cost other 

24 than as expressly permitted by this paragraph is prohibited. , 
25 c. If a lender collects a fee or charge which is prohibited 

26 by paragraphs a or b of this subsection or which exceeds the 

27 amount permitted by paragraphs a or b of this subsection, 

28 the borrower has the right to recover the unlawful fee or 

29 charge or the unlawful portion of the fee or charge, plus 

30 attorney fees and costs incurred in any action necessary to 

31 effect recovery. 

32 5. The provisions of this section shall not apply to any 

33 loan which is subject to the provisions of section six hundred 

34 eighty-two point forty-six (682.46) of the Code, nor shall 

3S it apply to origination fees, admInIstrative fees, commitment 

-15-
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1 fees or similar charges pald by one lender to another lender 

2 if these fees are not ultimately paid either directly or 
3 indirectly by the borrower who occuples or will occupy the 

4 dwelling or by the seller of the dwelling. 

S A lender shall not collect any fee from a real estate agent 

6 for the purpose of reserving or committing funds held or to 
7 be held by the lender for loans which are subject to this 

8 section. If a lender collects a fee which is prohibited by 

9 this paragraph the borrower has the right to recover the 

10 unlawful fee, plus attorney fees and costs incurred in an 
-II action necessary to effect recovery. 

12 Sec. 16. Section five hundred thirty-four point twenty-

13 one (534.21), sUbsection ten (10), Code 1977, as amended by 

14 Acts of the Sixty-seventh General Assembly, 1978 Session, 

15 chapter one thousand one hundred ninety (1190), section sixteen 

16 (16), is reenacted and shall be the law of this state on and 

17 after the effective date of this Act, notwithstanding any 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

contrary provision of Acts of the Sixty-seventh General 

Assembly, 1978 Session, chapter one thousand one hundred 

ninety (1190). 

Sec. 17. section five hundred thirty-four point twenty-
one (534.21), subsection ten (10), Code 1977, as amended by 

Acts of the Sixty-seventh General Assembly, 1978 Session, 

chapter one thousand one hundred ninety (1190), section sixteen 

(16), is amended effective July 1, 1979, to read as follows: 

10. ADVANCE INTEREST ON PREPAYMENTS. Rea*-e6~a~e-*eafis 

eR-a-S~ft~~e-£aMi~y-eE-a-~we-faffli±y-awe~liR~-e~-a~fieM1EHEal 

~aHa-fflaY-Be-~e~a~a-iH-~aE~-eE-ift-fH±l-aE-aftY-Eiffle-eHB1ee~ 

Ee-ERe-~Eevisiefts-ef-seeE~eR-535~9~ Real estate loans on 
EREee-afta-feHE-faffl~ly one-family to four-family dwellings 

may be repaid in part or in full at any time7-eHee~Eift~-ERaE 
ERe. Except where prohibited by section five hundred thirty-

33 five point nine (535.9) of the Code, the association may 

34 charge not to exceed six months advance interest on that part 

35 of the aggregate amount of all prepayments made on SHea-leaH 
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1 a real estate loan on a one-family to four-familY dwelling 

2 in any twelve-month period which exceeds twenty percent of 

3 the original principal amount of the loan; and may charge 

4 any negotiated rate on otller loans, except .he-Feal-es~6'e 

5 !eaRe-6ft-8±R~le-family-aRd-~w6-taMily-~welliR~s-eF-a~FieHI~H~al 

6 laRa-~FeYieH8IY-FefeFFea-~e-iR-~ai8-8H88ee~ieR where prohibited 

'7 by section five hundred thirty-five point nine (535.9) of 

8 the Code. 

9 Sec. 18. Acts of the Sixty-seventh General Assembly, 1978 

10 Session, chapter one thousand one hundred ninety (1190), 

11 sections thirteen (13), fourteen (14), fifteen (15), seventeen 

12 (17), nineteen (19), and twenty-two (22), are reenacted, and 

13 are the law of this state on and after the effective date 

14 of this Act, notwithstanding any contrary provision of Acts 

15 of the Sixty-seventh General Assembly, 1978 Session, chapter 

16 one thousand one hundred ninety (1190). 

17 Sec. 19. The maximum lawful rate of interest determined 

18 and published by the superintendent of banking on or before 

19 June 20, 1979, as required by Acts of the sixty-seventh General 

20 Assembly, 1978 Session, chapter one thousand one hundred 

21 ninety (1190), section twelve (12) shall, notwithstanding 

22 contrary provisions of that section or that Act, be the maximum 

23 lawful rate for the month of July, 1979, and until the maximum 

24 lawful rate for the month of August, 1979, is determined and 

25 published and becomes effective as provided in section twelve 

26 (12) of this Act. 

27 Sec. 20. Acts of the Sixty-seventh General Assembly, 1978 

28 Session, chapter one thousand one hundred ninety (1190), 

29 sections twenty-three (23) and twenty-six (26), are repealed 

30 on the effective date of this Act. Acts of the Sixty-seventh 

31 General Assembly, 1978 Session, chapter one thousand one 

32 hundred ninety (1190), section twenty (20), is repealed on 

33 July 1, 1979. 

34 Sec. 21. It is the intent of thls Act that Acts of the 

35 Sixty-seventh General Assembly, one thousand one hundred 

-17-
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1 ninety (1190), sections eleven (11) through seventeen (17), 
2 and sections nineteen (19) and twenty-two (22), which were 

3 enacted as temporary provisions to expire on July I, 1979, 

4 shall be deemed permanent Iowa law as enacted, notwithstanding 

5 the temporary nature of those provisions when enacted, and 

6 that the laws of this state as contained in those provisions 

7 shall continue to be the laws of this state on and after the 

8 effective date of this Act, except as specifically amended 

9 by a provision of this Act, as if those provisions had been 
10 enacted as permanent Iowa law. 

11 Sec. 22. The code editor is directed to codify those 
12 sections of Acts of the Sixty-seventh General Assembly, 1978 

13 Session, chapter one thousand one hundred ninety (1190) , which 
14 are reenacted by this Act or which are reenacted and amended 

15 by this Act, as permanent Code provisions, and to delete all 
16 references to 1977 Code law and to temporary law other than 

17 customary historical notations as appropriate. 
18 Sec. 23. This Act, being of immediate importance, shall 

19 take effect, except as otherwise specifically provided in 

20 this Act, from and after its publication in the Quad-City 

21 Times, a newspaper published in Davenport, Iowa and in The 

22 waterloo Courier, a newspaper published in Waterloo, rowa. 

23 EXPLANATION 
24 This bill deals with credit union share drafts, and with 
25 usury and related matters, which were the subjects of legis-

26 lation contained in sections 11 through 22 of Acts of the 

27 sixty-seventh General Assembly, 1978 Session, chapter 1190 

28 (House File 2467, 1978 Session). 

29 Sections 1 through 10 of this bill provide permanent 

30 authority for share-draft accounts in credit unions, which 

31 replaces the temporary authority 
32 House File 2467. 

contained in section 23 of 

33 

34 to 

Section 1 of the bill requires that a 

offer share-draft services must apply 

credit union desiring 

to the credit union 

35 administrator for approval of the proposed program. Contents 
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1 of the application are specified, along with conditions which 

2 must be satisfied before approval may be given. Among other 

3 things, the provisions of section 1 require the identification 

4 of the bank through which the share drafts are payable, the 

5 operating procedures for share-draft accounts, preprinted 

6 share-draft forms, periodic statements of account to members, 

7 procedures for stop-payment orders, and disclosure of share-

8 draft service fees. 

9 Section 2 provides that if a credit union is dissolved, 

10 outstanding third-party share drafts must be paid prior to 

11 distribution of assets or payment of obligations of the credit 

12 union. 

13 Section 3 authorizes the credit union administrator to 

14 order a credit union to terminate its share-draft program 

15 if there is a failure to pay drafts promptly when presented, 

16 or a failure to comply with other requirements. 

17 Section 4 requires the maintenance of a share-draft 

18 liquidity reserve. The reserve amount is equal to the sum 

19 of 3 percent of deposit-account and share-account balances 

20 plus 7 percent of demand-account balances. At least one-fifth 

21 of the reserve must be held in cash or demand deposit accounts 

2? 1n state or national banks, and the balance may be held in 

23 the types of investments designated in section 4. The reserve 

24 must be maintained on a daily basis, and the credit union 

25 is subject to a termination of its share-draft program and 

26 a $100 per day penalty if the five-day average of the actual 

27 reserve is below the nominal amount, or if the five-day average 

28 of the actual cash and demand account balances is less than 

29 

30 

31 

32 

20 

of 

percent of 

Section 5 

Section 6 

withdrawal 

the reserve amount. 

1S a correlating amendment. 

amends Code section 533.19 to 

for a credit union member's 

33 subject to withdrawal by share draft. 

prohibit notice 

funds which are 

34 Section 7 amends the criminal code to make the fraudulent 

35 1ssuance of a share draft subject to the same penalties as 

-19-
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1 those which apply to the issuance of "bad" checks. 

2 Sections 8 and 10 contain temporary provisions applicable 

3 to credit unions which have operating share-draft programs 

4 on the effective date of the Act. The temporary provisions 

5 enable these credit unions to continue to provide share-draft 

6 services while attempting to comply with the new requirements. 

7 Section 9 is a legalizing provision for share drafts issued 

8 prior to the effective date of the Act. 

9 Sections 11 through 19 of the bill deal with usury and 

10 related matters. 

11 House File 2467 provides that most of the usury and related 

12 sections have temporary effect only, and expire on July 1, 

13 1979. On and after July 1, 1979, the law will be the same 

14 as it was prior to enactment of House File 2467. 

15 This bill reenacts each of sections 11 through 17 and 

16 sections 19 and 22 of House File 2467, in effect making those 

17 temporary sections permanent Iowa law. This reenactment would 

18 be effective upon publication of this bill. sections 11, 

19 12 and 16 of House File 2467 are also amended by this bill, 

20 but the amendments would not take effect until July 1, 1979. 

21 The subjects contained in the sections of House File 2467 

22 which are effected by this bill are as follows: 

23 Section 11 established a floating usury rate under section 

24 535.2 of the Code, to be determined by the superintendent 

25 of banking on a quarterly basis, and added other conditions 

26 relating to the usury rate under 535.2. This bill reenacts 

27 section 11, but as of July 1, 1979, the usury rate would be 

28 redetermined by the superintendent of banking on a monthly 

29 basis, rather than a quarterly basis. (See sections 11, 12 

30 and 19 of this bill.) 

31 Section 12 of House File 2467 prohibited or regulated 

32 charges made by lenders on certain types of loans. This bill 

33 reenacts section 12, but effective July 1, 1979, lenders would 

34 be entitled to collect an additional charge for originating 

35 a loan, the definition of loan 18 clarified, and the shifting 
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1 of prohibited charges to the seller is expressly prohibited. 

2 A lender also would be prohibited from collecting a fee from 

3 a realtor for the purpose of reserving blocks of funds for 

4 loans to future customers of the realtor. (See sections 13 

5 and 15 of this bill.) Section 14 of this bill strikes from 

b section 12 of the 1978 Act a provision which repealed the 

7 section as of July I, 1979. 

8 Section 13 of Rouse File 2467, in conjunction with sections 

9 14 through 17 of that Act, prohibited prepayment penalties 

10 in certain types of real estate loan transactions. This bill 

11 reenacts those provisions (see sections 16 and 18 of this 

12 bill), but amends section 16 of the 1978 Act as is described 

13 In the following paragraph. 

14 Section 16 of House File 2467 amended Code section 534.21 

15 to correlate the prepayment penalties authorized by that Code 

16 section with the prohibition contained in section 13 of House 

17 File 2467. However, the manner in which the correlating 

18 amendment was drafted had the effect of prohibiting prepayment 

19 penalties on all loans secured by one-family or two-family 

20 dwellings, not just those in which prepayment accompanies 

21 a transfer of ownership as provided in section 13 of House 

22 File 2467. Section 17 of this bill amends Code section 534.21, 

23 subsection 10, of the Code, effective July 1, 1979, to restrict 

24 prepayment penalties only to the extent provided in section 

25 13 of House File 2467. 

26 Sections 18, 21 and 22 of House File 2467 amended sections 

27 of the savings and loan association law and the consumer 

28 credit code to eliminate an inconsistency in these laws with 

29 respect to the maximum permissible interest rate which may 

30 be imposed in real estate transactions. sections 18 and 21 

31 were permanent sections. section 22 is reenacted. (See 

32 section 18 of this bill.) 

33 Section 19 of House File 2467 amended section 536A.23 of 

34 the Code, relating to industrial loan companIes, to correlate 

35 that section with the other provisions contained In House 
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1 File 2467. section 19 is reenacted (see section 18 of this 

2 bill). 

3 Section 20 of House File 2467 created a temporary maximum 

4 interest rate on mobile home loans. This bill repeals that 

5 section effective July 1, 1979. (See section 20 of this 

6 bill.) 
7 sections 20, 21 and 22 of this bill express the intent 

8 of the bill in making the previously enacted temporary law 

9 permanent. 
10 This bill would take effect upon publication. except as 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

otherwise provided with 

sections. 

respect to particular provisions or 
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SENATE FILE 158 

5-3033 

1 Amend Senate File 158 as follows: 
2 1. Page 15, line 23, by inserting after the word 
3 "parties" the words ", except that a lender also may 
4 collect from the borrower the reasonable value of 
5 any appraisals and inspections referred to in 
6 subparagraphs two (2) and six (6) of this paragraph 
7 when performed by employees of the lender". 

S-3038 FILED X~# .o;.~(C! <f6G ) 

FEBRUARY 6, 1979 

SENATE FILE 158 

5-3039 

1 Amend Senate File 158 as follows: 

BY STEPHEN W. BI5ENIU5 

2 1. Page 13, line 8, by striking the words 
3 "effective July 1, 1979," and inserting in lieu thereof 
4 the words "on the effective date of this Act". 
5 2. Page 13, line 12, hy striking the words "July 
6 1, 49~a 1979," and inserting in lieu thereof the words 
7 "J'tl-ly-47-49=ta, the effective date of this Act". 
S 3. Page 17, by striking lines 17 through 26 and 
9 inserting in lieu thereof the following: 

10 "Sec. 19. The maximum lal.,ful rate of interest 
11 as established under Acts of the Sixty-seventh General 
12 Assembly, 1978 Session, chapter one thousand one 
13 hundred ninety (1190), section t~lelve (12), and in 
14 effect on the effective date of this Act as provided 
15 in that section, shall, notwithstanding contrary 
16 provisions of that section or that Act, be the maximum 
17 lawful rate until the maximum lawful rate for the 
18 first full calendar month which commences on or after 
19 the effective date of this Act is determined and 
20 published and takes effect as provided in section 
21 twelve (12) of this Act." 

5-3039 FILED {(,kp -'./7(,.365) 
r."i;'rytPl~l'}"1' I': 1 Q""O 

BY STEPHEN W. BISENIUS 



SENATE FILE 158 
. - .. -...... , ._-_ .. 

- -'-"'--_. "--

Amend Senate File 158 as follows: 1 
2 
3 
4 
S 

1: Pag~ l3~ li~e 16, by s~riking the word "preceeding" 
and ~nsert~ng ~n IJ.eu thereof the word "preceding". 

2: Pag~ l4! li~e 27, by striking the word ·principle" 
and 1nsertJ.ng 1n IJ.eu thereof the word ·principal". 

• 

5-3030 FILED "ol.--rC<i '77/1' :Jc:» 

FEBRUARY 5, 1979 
BY EDGAR H. HOLOEN 

SENATE FILE 158 

_lO~1 
1 Nnend $r;nate File 158 uS £0110\'/5: 
2 1. Pnge 16. by striking Jines 32 and 33, and 
3 ill:;f;rting in lie:! then,of the following: "tlle. 
4 !:!-:::~ ~.h f; 18. I' t:00 ~ bjtcd b'y A.c:.t.~.oL !!J~_.~ i x.D'_-:;,>Zy.(!l] t:h 
5 G'-'.Ile~_aL0c: '.~~(»)]. __ ly78 ._S~io_n--,-~~p-~~F __ on'L~h()~~<:and 

... 6 9.11(': hundt-e.d ninet.y -1.1190). sec:tion thirteen (13..L. 
cC/7 th'" association ",ay" . 

. 8 ---2. Page 17, by striking lines 7 and 8 and inserting 
9 in lieu thereof the follO'."ing: "~Acts of the Sixty-

10 seventh General ~ssembly, 1978 Session, chaoter one 
11 t.housand one hU!)Ql:eg ninety (l190). sectJ.on thirteen 
12 Till-" 

BY FDGAR H. HOLDEN 

• 

. - .'~' 

I 

.. 
"'·1 



SENATE 7 
FEBRUlIRY 6 1979 

S-3()32 

SENATE FILE 158 

1 Amend Senate File 158 as follows: 
2 1. Page ].4, line 24, by inserting after the period 
3 the [o11o'o'ing sentC:l:CC: ''''Lo.:;n'' incl\'ccs the 
<1 f(: fin~~1c:i:og"Sl5_~~<?nt r,'ls;t -'of sill-e', -~i!.ij!i the_Fe U nal2c'l ns 
5 of a pJ-10r 10iln, wJ;~ther or not th~ borro"'cr also 
(; was the-i)'onawer ullJ(;J:--i'rl'2-prlO'r-Tc)i:i;:;-;--and-'the--
----~'---.----,--~----.' 

7 assumption of a nrlor le"n." 
r8 2. pc:geT6,hy inselting after line 11 the 

L";/9 following: 
'10 "Sec. Acts of the sixty-seventh General 
11 Asscrnbly,-1978 Session, chapter one thousand one 
12 hllndred nillety (1190), section thirteen (13), is 
13 reenacted and is the law of this state on and after 
14 the effective date of this Act, notwithstanding any 
15 contrary provision of Acts of the Sixty-seventh General 
16 Assembly, 1978 Session, chapter one thousand one 
17 hUJldred ninety (1190). 
18 Sec. Acts of the sir.ty-seventh Ge~eral 
19 Assembly~978 Session, chapter one thousand one 
20 hundred ninety (1190), section thirteen (13), 
21 s'Josection one (1), is amended effective July 1, 1979, 
22 to read as follows: 
23 1. ~8-~8ea-~fl-~ft~8-seet~e~~ 
24 aT--"SeaRq-~ee~s-ffieRe¥-~eaRe~-te-a-be~.8we~-Nhe 
25 f"t'rR±BkesT-",s-se€t!f,i,tY-{~I:-a:tl-el"-iiRy-pa!:,i;-ef-i;he 
26 I&OfiT-a'-~B~t~~le-6n-Eeal-p~e~el"ty-w~~eh-is-a-~iR0Ie-
27 [B~~}r-eF-e-tws-fa~i!i-dwe~!in;-~e-be-eee~~ied-hy 
28 ~ke-b6~~0~eE-~~-BeH~y-~eaftecl-~e-a-be~~ewe~-€6£-~he 
29 pu£pe5e-Gf-p~¥eha9iR,-ag.±e~!~ti¥a!-!8Rd-wh@.e-.he 
30 ~el"~6we~-It!rRis~es-a-~of~~e~e-eR-the-fea!-'fepefty 
31 1:€I-be-p\' :::el->.ilsed- as- 5ee~!':i:t'l'-fel"-i;Re- l0i;!'!" 

32 h~--U;~R~eEU-Bea"S-aRY-Htate-ef-{edefel!'l'-efta~_efed 
33 banli·; - S iiV j. t;.gs - (l Hoe --?: ean - a 99 De ot a t,i, 6H - el:- e!'ea i ~-HIl ~ e!'l T 

34 anY-~H~Bs~E'al-;eaR-e6B~aftrT-aRy-iH9H.anee-ee~~aHY7 
35 eE-Rfty-ethe.··pep~eR-or-eR~itY-N~ie~-fflakes-a-;eaR7 
36 ue-~efih~9-iR-tp'~9-gee~ieR" 
37 As t:sed in this section, "loan" means a loan of 
3B !l~,S?ney I·.'lnch :i:..~holly OJ: in part to be used f<?r the 
39 £111'pose of purco,,_s)Ilg real tJropertL\Jhich is a si091e-
40 .famiJ.y or a t\,'o-[a!r.ily dh'el~lng occul)ied or to be 
41 ~012d by the.2~l,To"er, or fer t}1e t)Ul'pOS~ of 
42 pur_chaSing a9ric:.1 ~urill land. "L~)iln" includ0~ the 
43 refil~ncing of a <:ontr.!'ct of s~le, end the reflnancing 
44 of d~20r loan, ,_hetter OF not. the borrower also 
95 was the borrower under the crior loan, and the 
16 aS5unJPtion of a prlor loan.11 

, . 47 3, Page 17, line II, by striking the word and. 
;c'.·' 4B nut1ber "thirteen (13),"_ 

;f9 4. IlJ' re!ll.lnlb_eJ;i~ secti~ns of the bill. 
S-3032 FILED t<4A£" 'i(r Jfc') BY EDG/I,R H. HOLD!':"! 
FEBRUARY 5, 1979 . 
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SENATE 4 
FEBRUARY 7, 1979 

SENATE FILE 158 

5-3037 

1 
,< 2 

3 

'" 5 
{; 

7 
8 
9 

f' 10 
11 
12 
13 

v 14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

:5 31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

l 41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend senate File 158 as follows: 
1. Page I, line 23, by striking the word "chapter" 

and inserting in lieu thereof the words "chapter, 
provided that a credit union shall not pay interest 
or dividends on a share-draft account at a rate which 
exceed" the maximum interest rate which Iowa state 
banks insured by the federal deposit insurance 
corporation are permitted by federal law to pay on 
insured passbook savings accounts". 

2. Page 3, line 24, by striking the words "five 
years" and inserting in lieu thereof the words "seven 
years after the first day of January of the year 
following the year in ~Ihich the draftv/as paid". 

3. Page 8, by inserting after line 29 the follow
ing: 

"5. vlhenever it shall appear necessary to do so 
in the interest of the members of a credit union, 
the administrator may require that the credit union 
maintain reserves exceeding the amount required by 
subsection two (2) of this section, consisting of 
such obligations of the United States as the 
a~~inistrator shall prescribe. Any additional amount 
required under this subsection to be maintained in 
reserve shall be verified and replenished as required 
by the administrator. Failure to comply with 
requirements imposed by the administrator under this 
subsection is a violation of this section." 

4. By renumbering SUbsections of section four 
(4) of the bill in conformity with item 3 of this 
amendment. 

5. Page 9, by inserting after line 11 the 
following: 

"Sec. . Chapter five hundred thirty-three 
(533), Code 1979, is amended by adding the following 
new section: 

NEvi SECTION. ACCEPTANCE OF DEPOSITS AND INVESTMENTS 
WHILE INSOLVENT. A credit union shall not accept 
any deposits or investments in its shares, or renew 
or extend L~e term of any time deposits or time 
investments, when the credit union is insolvent." 

6. 'page'9,"' by inserting after line 11 the 
following: 

"Sec. . section five hundred thirty-three point 
six (533.6), subsection one (1), Code 1979, is amended 
by striking the subsection and inserting in lieu 
thereof the followi~g: 

1. Credit unions organized under this chapter 
shall, on or before the first day of February of each 
year, render a full, clear and accurate report of 
their condition as of the preceding December thirty-

, < 



SENATE 5 
FEBRUARY 7, 1979 

S- 3037 
Page 2 

1 first to the administrator on blanks supplied by the 
2 administrator for that purpose. The administrator 
3 shall also call for additional reports of condition 
4 from every credit union at least twice each year. 
S 'l'he additional reoorts of condition shall be 
6 transmitted to the administrator within thirty days 
7 after the receipt of a request for the report from 
8 the administrator. Each of these reports shall be 
9 subject to the following requirements; 

10 a. Every report of condition shall be verified 
11 by the oath of an officer of the credit union and 
12 attested by the signatures of at least five of its 
13 directo=s, or verified by the oath of two of the 
14 officers of the credit union and attested by three 
15 of the directors. 
16 b. If any report of condition remains in arrears 
17 for more than five days, a fine of t',;enty-five dollars 
Ie [or each day the report remains in arrears shall ~e 
19 levied against the offending credit union in addition 
20 to any fine for failure to pay the annual fee. If 
21 the report is not returr.ed Hi thin thirty days of the 
22 due date, the administrator may, after written notice 
23 to the president of the credit union, suspend or 
24 revoke the certificate of approval, take possession 
25 of the business and property of such credit union, 
26 and order its dissolution. 
27 c. Within forty days after December thirty-first 
28 or the date of the receipt of each request for a 
29 report of condition, as the case may be, the credit 
30 union shall cause the report to be published once 
31 in a newspaper of g~neral Clrculation in the municipal 
32 corporation or unincorporated area in which the credit 
33 union has its main office, or if there is none, in 
34 a newspaper of general circulation published in the 
35 county, or in a county adjoining the county, in which 
36 the credit union has its main office. Proof of 
37 publication, by affidavit of the publisher of the 
38 nel-lspaper in which it was made, shall be delivered 
39 to the administrator and shall be conclusive evidence 
40 of the fact. 
41 d. The administrat.or shall also have power to 
42 call for special reports from a credit union whenever 
43 in the administrator's judgment the same are necessary 
44 in order to obtain a full and complete knowledge of 
45 its condition. such reports shall be verified and 
46 attested in the SCllne manner as required in paragraph 
47 a of this subsection." 

~8- 7. Page 10, by inserting after line 2 the follow
." 49 

50 
ing; 

"Sec. Section five hundred thirty-three point 

• 

•• 

• 
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1 fourteen (533.14), Code 1979, is amended to read as 
2 follows: 
3 533.14 INTEREST RF.TES. 
4 h Interest rates on loans made by a credit union, 
5 other than loans secured by a mortgage or deed of 
6 trust which is a first lien upon real ~roDerty shull 
7 not exceed one percent a month on unpa1d balances, 
8 except that with rezpect to consumer loans, a credit 
9 union may charge the finance charge permitted in 

10 sections 537.2401 and 537.2402. . 
11 2. With respect to a loan secured by a mortgage 
12 or deed of trust \o7hich is a first lien upon real 
13 I?ropertv, a credit union shall not charge a rate of 
14 1nterest which exceeds the m<lximum rate oermittcd 
15 ~ciection five hundred thirty-five point two (5i5.2) 
16 of the Code. 
17 3. Th~rovisions of this section do not apply 
18 to a lOem ,,,hich is subj ect to section six hundr<::d 
19 eightv-t.,m p01nt forty-six (682.46) of the Code." 

~ 20 8. Page 12, by insert1ng after line 31 the 
.. ~1 following: 
·~22 "Sec. • section five hundred twenty-four point 

23 eight hundred sixteen (524.816), code 1979, is amended 
24 to read «s follows: 
25 524.816 EASH RESERVE REQUIREI1ENTS. 
26 1. A state bank which is a member of the federal 
27 reserve system shall maintain caSH reserveB in 
28 accordance with the requirements applicable to a 
29 member bank under the laws of the United States. 
30 2. A state bank '''hich is not a member of the 
31 federal reserve sYS'l:em shall maintain eaSH reserves 
32 against its deposits in amounts: 
33 a. In the case of a state bank with its principal 
34 place of business in a municipal corporation defined 
35 as a reserve city by the laws of the United states, 

.36 not less than ten percent of its demand deposits 
37 except that the superintendent may on such basis as 
38 he may deem appropriate in view of the character of 
39 the business transacted by such state bank, make 
40 applicable the reserve requirement prescribed for 
41 banks not having their principal place of business 
42 in such a reserve city. 
43 b. In the case of a state bank not having its 
44 principal place·of business in a municipal corporation 
45 defined as a reserve city by the laws of the United 
46 States, not less than seven percent of its demand 
47 deposits. 
48 c. In the case of any deposit other than a demand 
49 deposit, not less than tllree percent. 
50 3. A state bank, except a stnte bank which is 

" ,-

. ~,.' 

,'- . 

;-'., 
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1 a member of the federal reserve system, shall determine 
2 the amount of its 8asR reserves required by this 
3 section in accordance with a formula prescribed by 
4 the superintendent by general regulation applicable 
5 to all such state banks. 
6 4. The easR reserves required by this section 
7 of a state bank which is not a member of the federal 
8 reserve system shall eefis~B~-ef-~fi~~ea-5~a~es-ee~H 
9 aHe-eH~FeHey-efi-RaRa-afia-f"Hae-eH-ae~es~~-~H-e~Re£ 

10 baHk57-~he-ae,es~~s-ef-wR~eR-aFe-~RS~Fea-by-~ke-feaeFai 
11 aepes~~-~HsH~aHee-8e~eFat~eH~ be maintained as 
12 follows: 
13 a. Not less than one-fifth of the reserve shall 
14 consist of UnlLed Stat2~ coin and currency on hand 
15 and funds on dGUOZlt in other banks, the denosits 
16 of I'lhich~re ~nsu'E:d by the federal deposit insurance 

,~.,,}7 corpo:r<:tlon. 
,~. '. 18 b. The balance of the reserve may be invested 

19 in United Stetes treasury debt instruments WhICh are 
20 aImed by the state bank and \vhich will mature In one 
21 year or less, 
22 5. ~lenever it shall appear necessary to do so 
23 in the i.nterest of the depositors of a state bank, 
24 the sllperintendent may require that the state bank 
25 maintain reserves exceeding the amount required by 
26 this section consisting of such obligations of the 

_____ ----'2~7~U~n) ted_States as the sl\peri!ltendent shall presc:.ibe." 
"I 28 9, Page 12, by inserting after line 31 the 

29 follo\ling: 
30 "Sec. . Sect.ion fi vre hundred t;..'enty- four point 
31 nine hundred five (524.905), subsection five (5), 
32 paragraph d, Code 1979, is amended to read as follows: 
33 d, The value of real property shall be determined 
34 by aVeFB~~p.~ the a~~Faisa~6 appraisal of ~we ~ 
35 qualified ~eF6eRs person, selected in a manner 
36 authorized by the board of directors, who BFe is 
37 familiar with real property values in the vicinity 
38 where the real property is located, and who ~R91'eet 
39 illspects the real property and s~ate states its value 
40 to the best of tl1e~T. his or her judgment in a written 
41 report to be retained by the state bank during the 

______ ...:4;:.2~~t:':e~r~m of the loan." 
....J 43 10':' Page 12, by inserting after line 31 the follow-

44 ing: 
45 "Sec. Chapter five hundred twenty- four (524), 
46 division nine (IX), Code 1979, is amended by adding 
47 the follmving new section: 
'48 NEW SECTION. ADVA."iCE INTEREST ON PREPAYMENTS. 

'«49 Real estate loans on one-family to four-family 
50 dwellings may be repaid in part or in full at any 

• 

• 

• 
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1 tlme. Except where prohibited by Acts of the sixty-
2 seventh General Assembly, 1978 Session, chapter one 

• 3 thousand one hundred ninety (1190), section thirteen 
4 (13), a state bank may charge not to exceed six months 
5 advance interest on that part of the aggregate amount 
6 of all prepayments made on a real estate loan on a 
7 one-family to four-family dwelling in any twelve-month 
8 period which exceeds twenty percent of the original 
9 principal amount of the loan; and may charge any 

10 negotiated advance interest rate on prepayment of 
11 other loans, except where prohibited by Acts of the 
12 Sixty-seventh General Assembly, 1978 Session, chapter 
13 one thousand one hundred ninety (1190), section 

"·14 thirteen (13), 
15 Sec. ___ Chapter five hundred thirty-three (533), 
16 Code 1979, is amended by adding the following new 
17 section: 
18 NEVI SECTION. ADVANCE INTEREST ON PREPAYMENTS. 
19 Real estate loans on one-family to four-family 
20 dwellings may be repaid in part or in full at any 
21 time. Except where prohibited by Acts of the Sixty-
22 seventh General Assembly, 1978 Session, chapter one 
23 thousand one hundred ninety (1190), section thir-
24 teen (13), a credit union may cnarge not to exceed 
25 six months advance interest on that part of the 
26 aggregate amount of all prepayments made on a real 
27 estat.e loan on a one-family to four-fa.'1liJy dlvelling 

: ,A.. 28 in any twelve-month period which exceeds twenty percent 
'S 29 of the original principal amount of the loan; and 

30 may charge any negotiated advance interest rate on 
31 prepayment of other loans, except where prohibited 
32 by Acts of the Sixty-seventh General Assembly, 1978 
33 Session, chapter one th::>usand one hundred ninety 

!. 34. (1190), section thirteen (13)." 
. _'_~._ . .c. 3S - lr;· Page 13, by inserting after line 4 the fo11O',o1-

36 ing: 
37 "Sec. Acts of the Sixty-seventh General 
38 Asse~bly, 1978 Session, chapter one thousand one 
39 hundred ninety (1190), section eleven (11), subsection 
40 tvo (2), is amended effective July 1, 1979, to read 
41 as follows: 
42 2. Any domestic or foreign corporation, and any 
43 real estate investment trust as defined in section 
44 856 of the Internal Revenue Code, and any person 
45 purchasing securities as defined in chapter 502 on 
46 credit from a broker or dealer registered or licensed 
47 under chapter 502 or under the seeH~i~y securities 
48 Exchange Act of 1934, 48 Stat. 881, 15 United States 
49 Code 78A, as amended, and any person borrowing money 
50 iR-~e-~~iRei~a±-affieHRt-e£-twe-R~Rd~ea-~e~9aRd-ael±a~9 
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. . , .. " 
1 €>~-l\HHe ~E .. .E]:>.t.~~~niD9_£rlO.di t for business purposes, 
2 c;nd any person bOITo~liIlg money oL~!J.!.~J_~i.:..:"'~:Lc}::ed.i t 

,C".' ' 3 ~1l the fld:I~C~f'i\:!'. ar.lOlInt of five-lH!Hc!Fed li\ore than 
4 !b-i.E~.Y::!t":~ thou~and doll ars €>~-!'\lHe cxcTus 1 VC. 61 
5 ~erest for agrIcultural purposes, may agree 1.n 
6 wrlting to pay any rate of interest in excess of the 
7 rate permitted by this section, and no such corporation 
8 or real estate investment trust or person so agreeing 
9 in writing shall plead or interpose tile claim or 

.. _" _ J.(L.de.f.ens.e-of usury in any action or proceeding. \I 
11 12. By renumbering sections of the bill and 

? 12 correcting internal references as necessary. 

5-3037 FILED 
FEBRUARY 6, 1979 

1.1. 
J. 

BY EDGAR H. HOLDEN 
HERLIN D. HULSE 
IRVIN BERGMAN 
CLOYD E. ROBINSON 
RICHARD R. RAHSEY 

SENATE FILE 158 

S-3040 

1 Amend Senate File 158 as follO\;s: 
2 1. By striking everything after page 12, line 
3 31 and through page 18, line 17. 
4 2. Page 18, by inserting after line 17 the 

5 following: 6 "Sec. . Acts of the Sixty-seventh General As-
7 sembly, 1978 Session, chapter one thousand one hundred 
8 ninety (1190), section twenty-three (23), is repealed." 
9 3. Page 18, lines 19 and 20, by striking the w?rds 

10 ", except as otherwise specifically provided in thlS 

11 Act,". 
12 4. By renumbering sections of the bill in 
13 conformity with this amendment. 
14 5. Amend the title by striking lines 1 through 
15 6 and inserting in lieu thereof the following: "An 
16 Act relating to the \Oli thdrawal of funds in credi t 
17 unions by means of drafts, and providing penalties." 

,/.J • /7 ' ' 1 
S-3040 FILED "" ~ ,~/ '''I'.5(,~ i 

FEBRUARY 6, 1979' 
BY BOB RUSH 

•• 

• 
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• SENATE FILE 158 

s- 3045 

1 1·;;,CcilC! 'l.he SCTl?tc ,-,L,(·",l!',,·nt 5-3037 to Senat.e File 
2 153 as fOllows: 
3 1. Page 4, by stri~ing Jines us through 50, and 
4 page> 5" by striking lines 1 through 11! and inserting 
5 in lieu thereof the following: 
6 "tlL\'/ SECTlotl. ADVANCE IW,'EREST ON PFEPAYI·:EtlTS. 
7 Real-'estate loans on one-far:lily to four-family 
8 ~wellings may be repaid in part or in full at any 
9 time, excepting that a state bank may charge not to 

10 exceed six months advance interest on that part of 
1 i the aggregat.e a,nount of all prepayments mode. On such 
12 loan in any twelve-month period whiCh exceeds twenty 
13 percent. of the original principal amount of the loan; 
14 and may charge any negotiated rate on other loans. 
15 Nothing contained in this section, however, autllorizes 
16 a state bank to charge Hny advance interest or 
17 prepayment penalty where prohibited by Acts of the 
18 Sixty-seventh General Asse~bly, 1973 Session, chapter 
19 one thousand one hundred ninety (1190), section 
20 t.hirteen (13)." 
21 2. Page 5, by striking lines 18 through 34 ann 
22 inserting in lieu thereof the fo110w5ng: 

.~3 "!~El'1 SECTION. JI.DVMICC Il,Tr;RFS'f 0'1 PRE:);,YJ!E!-:'J'S. 
"24 RC2l--(~sta-t-e-Toans on onc'·fa8ily to four-family 

25 G\-:el1ings may be rcpDid in part or in full flt any 
26 time, excepting that a crc~it union may charge )lot 
27 to exceed six months aJvance interest On that part 
28 of th~ n99 rcga te aMount of a 11 prepayments m\!(lc on 
29 such Joan in e:.ny t\-lelvc-;~Ionth pf.<r.iod y;h1.ch c'.xcc0'(1s 
30 tv;enty percent of the original principal ,H,'ount of 
31 the loan; and nay charge any negotiated rale on other 
32 loans. Nothing contained in this section, hOI-lEV"!:', 

33 authorizes a credit union to charge any advance 
34 in teres t or prepaynent penal ty ... :here prohibi ted by 
35 Act.s of the Sixty-seventh General Assembly, 1978 
36 Session, chapter one thousand One hundred ninety 
37 (1190), section thirteen (13)." 

• 

5-3045 FlLi.:r & ADOPTED (;f'364-) 
FEBRUARY 7, 1979 

BY BRRL E. PRIEBS 
DALE L. TIEDEN 
NORl'lAN G. RODGF:RS 
JOHN hI. JENSEN 
AHNE \'IALDSTEIN 
MEHLIN D. HULSE 
CLOYD ROBINSON 
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SENATE FILE 158 

S-3046 
1 

}\mend the Senate (lf1enc1l:1f:nt S-3031 to Sl'lli1te Fi Ie 
1 58 nsf 011 01'1 S : 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
1 4 
15 
1 6 
1 7 
18 
1 9 
20 
21 
22. 
23 
24 
25 
26 
27 
28 

1. By striking lines 2 through 12 and inserting 
in lieu therpof the following: 

"1. Page 16, line 17, by striking the word "Act," 
and inserting in lieu thereof the \-lOrds "Act as amended 
by section seventeen (17) of this Act,". 

2. Page 16, by striking lines 25 through 35 and 
inserting in lieu thereof the follo\"ing: .. (16) is 
amended on the effective date of this Act by striking 
the subsection and inserting in lieu thereof the 
following: 

10. ADVAl'lCE DJ'l'EP.EST ON PREPA YI1ENTS. Real es ta te 
loans on one-family to four-family dwellings may he 
repaid in part or in full at any time, excepting that 
the a ssocia t:ion may charge not to exceed six months 
advance interest on that part of the aggregate aMount 
of all prepayments made on such loan in any twelve
month period which exceeds twenty percent of the 
original principal amount of the loan; and may charge 
any negotiated rate on other loans. NOLhirig contained 
in this subsection, however, authorizes an association 
to charge any advance interest or prepayment penalty 
where prohihited by Acts of the Sixty-seventh General 
Assern.bly, 1978 Session, chapter one tllousand one 
hundred ninety (1190), se~tion thirteen (13)." 

3. Page 17, by striking lines 1 through 8." 

/ j . r.~ ..2/0 /A5. 3'i?!) BY BERL E. PRIEBE 
S-3046 FILED ~~ (lj DALE L. TIF.DEN 
FEBRUARY 7, 1979 

SENATE FILE 158 

JOHN W. JENSEN 
ARNE WALDSTEIN 
MERLIN D. HULSE 
CLOYD ROBINSON 
NORMAN RODGERS 

S-3044 

1 
2 
3 
4 

Amend the amendment S-3037 to Senate File 158 as 
folJ ows: 

1. Page 5, by s tr iki ng ] ines 35 through 50. 
2. Page 6, by striking lines 1 through 10. 

S-3044 FILED & ADOPTED Ct. St.5) 
FEBRUARY 7, 19'79 

BY BERL F. PRIEBE 
DALE L. TIEDEN 
JOHN Ttl. JENSEN 
ARNE WALDSTEIN 
MERLIN D. HULSE 
CLOYD ROBINSON 
NORMAN RODGERS 
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SENATE FILE 158 

5-3042 

1 
2 
3 
4 
5 
6 
7 
B 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 

..... '1 
~'''22 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4 1 
42 
43 
44 
45 

•. 6 
47 
48 
49 
50 

i""end t.he Sc.;n"te fli;'C'))(1ncnt 5-3037 to Senate Flle 
15e as fo110\":s: 

1. Page 3, by inserting after line 21 the 
follo ... ,ing: 

·Sec. . Chapter five hundred t~enty-four (524), 
di visj on five (V), Code 1979, is cu-nended by adding 
the follOl'ling new section: 

"EI'1 S r;CTION. ANlWl\L Cl'STOf'ERS' l'E£TIllG-- DI SCLCSU RE 
OF F,:'r.;i';ORTS-.--

1. ~nnually on a date set by the chief executive 
officer of the hAnk, but prior to the date of the 
annual neeting o.e the shareholders of the bank, a 
meeting of custoners of the bank shall be held in 
the city in \."hich the principal place of business 
of the bank is located, provided that if the principal 
place of business of the bank is located in an 
unincorporated area, the neeting shall be held in 
the city near.est the principal place of l'Ue;l ness of 
the bank. llotice of the custoners' meeti nC] shall 
be sent at least tGm days prior t.o t.he meeting dale 
to all depositors of the bank and to all persons who 
are indebted to the J'anr-, \·,ht:"ther di rect.ly OJ: by 
assiC]ll>ent, at the C\lrrent aO(1):e5s of these per~-,ons 
as sho~n in records Daintained by the l~nk. 

The purpose of the customers' meeting shall be 
to allow custol"ers t.o suhnit to the board of dir.ectors 
suggestions respecting operational changes, more and 
better customer serv).ccs and j.dcas of how the ban): 
l~ay better serve t.he cODD\lnity. T.he board of direcLors 
shall adopt as soon as possible after tIle anllual 
customers' meet.ing those items whicll the customers 
by majority vote at the customers' meeting }'equest 
the directors to adopt. 

2. If any report stat.ing t.~e financial condition 
of the bank is given to tIle board of directors, a 
copy of t.he report shall be sent to all customers 
of t.he bank ",·ho are required to be notified of the 
annual cust.omers' meeting under suhsection one (1) 
of this section. A copy of each report referred t.o 
in this subsection and each call report as required 
by the superintendent shall be post.ed in a cO!,1spicuous 
place in the lobby of t:he hank. 

Sec. Section five hundred twent.y-four point 
one hundred three (524.103), Code 1979, is amended 
hy adding the follCl'ling ne," sur-section: 

m;:\'i SUBSECTION. "COtTeSponaent. bank" me.,ns a b"nk 
wit.h Vlhich a ·-:state hank hilS any Horking relationship. 
A correspondent ban); must )'e located in the state 
of 1e\'Ja or in a stat.e act joining IOI·,a." 

2, Page II, hy inserting after line 17 the [0110\.,,-

, 



SENATE 2 
FEBRUARY 8, 1979 

S-3042 
Page 2 

1 ing: 
2 "b. In acloi tj on to the aJ~lount re>qu i red by p;lraCJrilph 
3 a of- ThIs---suh;;'('-cFion-,--n-ot---r('-:;~s- t-}l<iD on-c'=-fi(L-h-'of- t.h-e --
4 ea-S}l-ics-e-r-v-e-s-requtre-cf 'hy-Th-rs-s-e-eti o-il-s-hal fh6);-c]::lt 
5 Tna-21c~:na-nd -ac-CC)u-nt lna--cl:e-di Cun-ro-n--~'hrc-h- Ts---To'ca-ted 
6 in thecounty in which the-princ~{pal-pfac::eo:f~siness 
7 of--the hank is locate~6r--rn an adjacent county, or 
8 lnacen t ra-lc r ecIrt un-r 6-n 0 r g ani z(-~d--uncrer chap-fer-
9 five--hUi~lc1iG-d thirty-=--th-;-;:?-e--( S-33)o:Ct'he Code." 

1 0 --~.-----page--4~-rrne 18-,- 'Ey-st-i-:D:in-g--th-e--ietter "b." 
11 and inserting in lieu thereof the letter "c." 

S-Jl;4/ FIL.~U, WITHDRAWN (" . .36<1) 

FEBRFARY 7, 1979 
BY CLOYD ROBINSON 

SENATE FILE 158 

S-3041 

1 
2 
3 
4 
5 

Amend Senate File 158 as follows: 
1. Page 16, line 13, by inserting after the word 

"by" the words "Acts of the Sixty-seventh General 
Assembly, 1977 Session, chapter one hundred thirty
three (133), section seven (7), and as further amended 

6 by". 
7 2. Page 16, line 22, by inserting after the word 
8 "by" the words "Acts of the Sixty-seventh General 
9 Assembly, 1977 Session, chapter one hundred thirty-

10 three (133), section seven (7), and as further amended 
11 by" • 

. ~'/-(~.9gl) 
S-3041 FILED t:r·~ ... P .;(j¥ iT • 

(. 
BY EDGAR H. HOLDEN 

FEBRUARY 7, 1979 

SENATE FILE 158 

S-3043 

1 ]\_J--;;'cnd the Holde:n amendment, S-3037, to Senate File 
2 158 as follows: 
3 1. Page 6, line 1 by striking the words "S?_£.. _Cle-
4 taining credit". 
5 . -- --2,-.---:-·-Pag-e- 6-; by strik i ng 1 ines 2 through 5 and in-
6 sert i ng ~ n 1 i eu th ereof the wor ds "en d _. ehY-l'c T~ (jft - b6~-
7 fewihg-~~ft~y-±ft-~he-pT±hei~51-bffi6tnt-ef-five-hbhafed 
8 ~~bb5c.hd-dei~afs-e~-M(jf~ or for agricultural purposes, 
9 may agree in". -.-

S-3043 FILElc .RULED OUT OF ORDER~, 3~5) 
FEBRUARY 7, 1 ~/ ~ 

BY LUCAS J. DeKOSTER 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
L!6 
47 
48 

~ (~9 
1:9 50 

Amend Senate File 158 as follO\"s: 
1. Page 16, by inserting after line 11 the 

follo\-/ing: 
"Sec. 16. Acts of the Sixty-seventh General 

Assembly, 1978 Session, chapter one thousand one 
hundred ninety (1190), section thirteen (13), is 
reenacted and is the law of this state on and after 
the effective date of this Act, nobolithstanding any 
contrary provision of Acts of the Sixty-seventh General 
Assembly, 1978 Session, chapter one thousand one 
hundred ninety (1190). 

Sec. 17. Acts of the Sixty-seventh General 
Assembly, 1978 Session, chapter one thousand one 
hundred ninety (1190), section thirteen (13), 
subsections one (1) and two (2), are amended effective 
July 1, 1979, to read as follO\'/s: 

1. As used in this section~ 
a~--~~eefiD-meaft5-meftey-leaftea-te-a-he~=ewe~-whe 

£~~ftis~e5T-as-see~~±~y-fe=-ail-e=-afty-~a=e-e£-~he 
±eaftT-e-ffie=~~age-eft-~ea±-~~e~e~~y-wh±eh-±9-a-~~fi~~e_ 
£affi±±y-e~-a-~we-family-awellift~-~e-ee-eee~~±ea-hy 
the-ee~=ewe=-e=-meftey-±eafted-ee-a-he~=ewef-fe=-t~e 
~~~~ese-ef-~~=eha9±n~-ag=ie~±~~fa±-lafta-wflere-~fle 
be~=en'e=-f~:t"nisftes-a-l"Ie=t'3a€)'e-eft-~fie-feai-l"repel:"'EY 
ee-be-~~rehasecl-as-see~=±~y-fer-the-±eaft~ 

b~--D~eftde=~-reeaft9-afty-s~a~e-e£-feae~al±y-efta¥~efea 
baftkT-SeV~ft€)'5-afle-~eafl-asseeia~iefl-ef-e¥eai~-~n±efl7 
afty-ifte~5~~ia±-±eaft-ee~l"aftY7-afty-ifls~=aftee-ee~~aftY7 
el:"-afty-e~fie=-~e=seft-er-efl~ity-wft~e~-ffia~es-a-±eaflT 
a9-clefi!'\e6-:i:ft-tk:i:s-seeeieft~, "lender" means any state 
or federally chartered ban):, savings and loan 
association or credit union, any industrial loan 
company, any insurance company, or any other per.son 
or entity which makes a loan. 

2.a. As used in this paragraph. "loan" means a 
loan of money which is \-1holly or in part to be used 
for the purpose of purchasing real property which 
is a single-family or R blo faJl1ily d\o1elling occupied 
or to he occupied by the borrower. Hhenever a borroHer 
under a loan repays the full amount of the loan ~n 
eeft!'\eeeie!'\-w:i:th-a-~=a!'\sfe=-e€-ewfte=9ft:i:~-ef_~fte_feal 
~=e~efey-~iven-as-see~ri~y-£e=-efta~-±ea!'\, the lender 
shall not receive an amount in payment of interest 
which is greater than the amount determined by applying 
the rate of interest agreed upon hy the lender and 
the borrower to the unpaid balance of the 10dn for 
a period of time during ,·!hich the borrOlver hael the 
use of the money loaned; and the lender shall not 
impose any penalty or other charge in addi tion to 
the amount of interest due as a result of the repayment 
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Pa<]e 2 

1 of that loan at a date earlier than is required by 
2 the terMS of the loan agree~ent. A lender may, 
3 however, require advance notice of not marc than 
4 thirty days of a horroVIer's intent to rep"'y the full 
5 amount of a loan at a date earlier than is required 
6 by the terms of the loan agreement. 
7 b. As used in this paragraph, "loan" means a loan 
8 of money which is wholly or in part to be used for 
9 the purpose of purchasing agricultural land. Whenever 

10 a borrolVer under a loan repays the full amount of 
11 the loan in connection with a transfer of ownership 
12 of the land given as security for that loan, the 
13 lender shall not receive an amount in payment of 
14 interest which is greater than the amount determined 
15 by applying the rate of interest agreed upon by the 
16 lender and the borrOlver to the unpaid balance of the 
17 loan for a period of time during which the borrmoier 
18 had the use of the money loaned; and the lenc.er shall 
19 not impose any penalty or other charge in addition 
20 to the amount of interest due as a result of the 
21 repayment of that loan at a date earller than is 
22 required hy the terms of the loan agreement. A lenc1er 
23 May, hO\-lever, require advance notice of not more than 
24 thirty days of a borrmoler' s intent to repay the full 
25 amount of a loan at a date eaelier than is required 
26 by the terms of the loan agreement." 
27 2. Page 17, line 11, by striking the word and 
28 figure "thirteen (13)". 
29 3. By renumbering sections and correcting internal 
30 references as necessary. 

";- )°49 FILrD 
FEB'l.UARY 7, 1979 

BY PATRICK J. DELVHF~v 
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• 
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SENATE FILE 158 

eS-3C48 

3 
4 
5 
6 
7 
8 
9 

',.mend Senate Fi Ie 158 <;ts fo~~m'ls:. 24 the 
1. Page 15, hy insertlng a~~er 11ne 

following: . t 1: 1 the 
"c. I f the purpose of tl·~_~_~ oaJ"!. ~l:..S_ .. __ ~_e--,'1_~.'.-~. ,- -.-
--.---------.~-.-.-------. 1 _c ily or tvlo-famlly 

bo r rm'l er to pu r c:..h_~~:=...-a s l_l!..SL_~_=-aIn~ __ - -- -:-~ --- -- ----J:-11 
dvieTlIng-fD)m -2i_pr~vious m·mer , a.!'_~ __ 2.u..E_s_~_!:_!: , to ___ l:~ 
-l----·--------.::n-t the borrmver aSSUl.\es outstandlng oan ag1_ cern!:! - - . ---------- d 
..... ---·-------d-·---·-- f the previous o1.'ner on a loan secure lndebte. ness 0 .:....--- ---
by the dwelling heing purchased, ~he lende~ shall 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 

not collect a rate_o(~1l.!_E::.~es..t~0~~~ ex_c::..c:.e~~- t~e rate 
provided for ~n the_~an~9reeElen1::.-~J---1:..~~ pre;'-lous 
--------h~h--1' s hel' ng assumed by the borrm',1cr. owner w 1C _______ ;----.------- " " 

2. , Page 15, line 25, hy striklng the ;,et~er £.:.. 
and inserting in lieu thereof the letter ~. 

3. Page 15, line 26, by st:iki~g t~e words 
"paragraphs a or b" and insertl~g 1n lleu thereof 
the words "paragraphs a, b or c,., 

4. Pag~ 15, line 27, by st:lkl~g the words 
d · t ln lieu thereof "paragraphs a or b" an lnser l~g 

the words "paragraphs a, b or c . 

BY GEORGE R. KINLEY 
WILLIAM D. PALMER 

SENATE FILE 158 

S-3030 
1 Amend Senate File 158 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

1. Page 14, by striking lines 26 and 27 and 
inserting in lieu thereof the following: "a fee not 
exceeding one percent of the loan principal, which 
ISdeemed a reimhursement of expenses to be incurred 
by the lender in the event the ohllgation or an 
interest. in the obligation is suhsequently sold by 
the lender to another len(1er. A fee \,!hich does rIOt 
exceed~he m-axrmurn-amou-ntj;ermitted by this paragraph 
ls:conclusively presumed to be the amount of the 
lender's expenses in the event of sale. However, 
1f the obligation or an interest in the obligation 
has not he en sold upon the expiration of eighteen 
rronths a~ter the date of closing of the loan, the 
lender shall repay the entire amount of the fee without 
lnterest to the horrow~r within thirty days. The 
asSeSSffleft'/!-a:'l.a collection in connection". 

2. Page 15, line 27, by inserting after the word 
"subsection," the following: "or if a lender fails 
to-repay-The fee to the borrO\'ler \',1hen requ{i-ccf-t'6-
~o ~.<?-=~i p~i±Slr~?J1. _C!. o(-t£1 is ~h~-ecTion~O:---, ---

S-3050 FILED & LOST ~i (,5 ) 

FEBRUARY 7, 1979 

BY PATRICK .1. DELUHERv 



~--~S;E~N;A~T;E~8------------------------------------------------------~------------~--

I I FEBRUARY 8, 1979 

I 

SENATE FILE 158 
I 
, _S-3051 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

_21 
_22 
_23 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
1.3 
49 
50 

;,:;;,~~nd the Holden <lm(-nam(~nt'., S-3032, as foilov;s: 
1. Page 1, by stri}:ing Jines 10 tnHHJgn 48 and 

inserting in Ii eu thereof LJe :0] I ov.' i.ng: 
"Sec. 16. - Acts of t:le Sixty-sE:venth General' 

Assembly, 1978 Se5sion, cnapter one Ulousand one 
nundred' ninety (1190), section tilirteen (13), is 
reenacted and is ~~e law of tnis state on and after 
the effective date of this Act, notwithstanding any 
contrary provision of Acts of the Sixty-sE:ventn General 
Asser.1bly, 1978 Sess ion I chapter one tilousand one 
hundred ninety (1190). 

Sec. 17. Acts of the Sixty~seventh General 
Assembly, 1978 Session I c~lapter one thousand one 
hundred ninety (1190), section thirteen (13), 
subsections one (1) and two (2), are amended ,effective 
July 1, 1979, to read as- [0110-.,,/5: 

1. As used in t~js sectioh~ 
a _;- - - -'.! ~~f=-a:1. .f! --j::.t':' ~:..~ 9 -l:1,-;.h (: y'- -3 t.~(::.11 f:t1.- t 0-- a - b6r r b";'fe r.--\-! he 

f'~t: n ~i.5:~ e9·i·- f-.:3- st:".e tiT: ± t}:··- f b:L"- a -± 1: -- t::: -t: 111- t;n 1: 1: - e:E·- +:l~ e 
~. 6~ ft-; -- a - r..0:f-C j G. ~e - 6ft - Z'e a 1-- 1=':.-' 01::;(; t' {:Y--\fh ci~n -i g-.. a- -~h1g ~ e
or: (-.];'.4. 11'--6f-- a - -;:\-;e-- f df.i 1::t.:-- t~-;-'-e =1: 1 ~- !.(j -:,: e -- be: ,- t"r.:c d ~4 (~d -- by 
-t_:~c- ;'l.;:;- ~ e-.:ef-- Cf -i ".·:~!-,ty --1 ed!1 cd. -- '1.:0- a -- bE::-r- 7e-,-; (: f- -f 6f-- +_:'1 e 
L=~'t l~,::::'oe -- ef' - p'd ,~c~::: g; :;-,t:j-- tl tjr:tc 'd 1. 'i:: d:;'= a =1:--:1 dt:d -,;;~~ct'e - -t:he 
b6:.:' re';fcf- -f'd :r-:;'1:i sht"_:3 - 5.--);\61:' 'i:: ~ e ~e - eft -- ~_h e-- 'r:e a.1-?:.:'6l:,ei'~ y 
to -b'3.-l?~;ze;~t;.gee- aS o-5ccor.5: -Ei-J-- fe:c- ~:~ e-'1: ea~-: 

13-." --.'! i'H=~d '::f!~ --:-(:'i;~,;g '-' f:h Y-!:; ~ b. ~e" 6f - f c::2 t:: r= rl j, 1y-CJ1 a ~- ~.:(: ';' cd 
ba~,k-,--:3av:l :'l~:3-a~-d-- ~ 6,":1 -b. S~~ (H~-id t:i- 6ft'-6r=--c::t:d i E"d~1it-,ft7 
afty_:indtis~t':ia1-~6aft-cb~~ah17-b.fiy-:ift5tit'aftee-e6~pb.nY7 
et'_a~Y_6~het'-~e~~en-6t'-eft~:i~y-~h:ieh-makes-a-1eafl7 
as-tlef:ifled--:ift-,-t:.ft:is-gec:-i::i6fi7, "Ie:nder" means any state 
or federally chartered bank--;--s-a:V] 1')9-5- -a-n-CfY6an --- - --.. --- .. --

9_~_~~~0~~~!:T~~--~§~~-§~e-d-{f:~j19~ ~~}t -n~y __ l.!~(jt1~!:i_~f ~--~-(~~()~-~ 
company, any insurance crnnpany, or any other person 
or--e-ri-f:Cty--...Jl-iic11--mak-csa--T6-an-.------------- ---- -----------
---2-~a~--Asus-ed -i"ntl)ls-pa-ragraph, "loan" means a 

_ loan of malley-whl dlls- wFi"oTi-y--or---fn-pa-r-t---to-r;e-used 
Ior-tne pu r-i;-ose-or p\lrc~l-a-s I-i';-gr-e-af--l;i--o-l)erty---w-1i-{""ch
-rs- -a-s-Ingi-e--f ar-nily-or--a--t\.:;c;::ram-:Cly---c}w-e-i f 1. ng--oc cupied 
or -Co-be-- c)ccupied by the borrow-C-r-:----..-Loarli.----incru-dc-s
the--refi"l-lancTng of-a-c-ontiact of--sale, and th-e----
ref i r~ancI ng --0 f -a p rTor-:l-oan -;wh (;fher-or -no-f-- -(rl e 
borro\~'er also was---Cf1-e--J:)or--.I':-o\v-c-i--u-!Ic]er -U1C- i~r-i-or-l (Jan, 
and-the as s-0mp-Cron--o-r-a--pr-l-or--fcan. --vlhr.:-nc:v(~r a ' -
bm=-r-cwer-u-J1Je-r--a--Yoan-rcp-a-y-s-tt;e--rull BlTl(Junt of the 
loan ±fi_e6hnee~i6ft-with-a-~~an~fe~-o~-b~ne~~~:ip-bf 
~~e_feal_~~e~ef~y-§:iveft-as-seetif~~y-f6f-~~a~-}ea~1 
the lender shall not receive an a,ilount in payment 
of interest which is greater than tile amount determined 
by 2pplying i11e rale of interest n<jrc('d upon by the 
lUloer and the borrc,;,'cr to the unpa id 1>03] ance of the 
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Page 2 
1 1 oan fur a peri od of tine 6 U 1 ing wh:i en l_he Dor lower 
2 had the us e of L"'1e money 1 ()clr;ed i and th e 1 endct" sha 11 
3 not impose any penal ty or otiler cilarse in ClcJdi t i 011 
4 to me amount of interest due as a rcsul t of the-
5 repayment of that loan at a date earlier than is 
6 required by the terms of t:rJe loan agree::ment. A lender 
7 may, ho~ever, require advance notice of not more than 
8 thirty cays of a borro-":"er' s intent to repay the full 
9 amount of a loan at a date earlier than is required 

10 by the terms of the loan agreement. 
11 b. As 'used in th is paragrapn, "1 oan" means a loan 
12 of rr;QDey-wtljcl11s--w-holly--or-ln --p-art -to--b-e--us-ed for--
13 the purposeof purcnasing- agrl-cuTtll-ial---:Cand:--ii-Loan" 
14 IncJude s--tlie-iefJn-an c-lilg--oT--acon tra c f-oT--s a fe,-a~ 
15 -ffle--refinan-c i ng-()-r--a--prlor -foa-n~--':;"h-eth-er-c;r-not-th-e 
16 b()-r-J~-owe:r--a-J_-so~;"a-s -fl1e--bo-:-rrower--und-e-r---i:,Tle-pr io-r--ro-an, 
1 7 ~Ed~~~h-~-a~s..s~~F~pt=iCiii--o_~(~_-Pi.~or-_l(:)ai:1-.--V;-ne-nev-e-r=-~-----
18 })o:( .co\.,;er- -Llnd er a - toan repays-- tlle - {u-:Cf ai;~;ou-n-t- o-f t'he 
19 loa-n-Tn--co-jlnect{oo--\\;i tn---a--tr;:i~n-sTe-r of -owl-;-e-r-s-hip -or-
7-0 tIle l~rld-=g-{v_~~n-a-s- -s~e-~u-rJIY ~fc)~r= -Tj~aT roan;~t-jl-e: (Gn~ueE 

.21 sJlaf1. not}~(>c;-~lv-e- an 2Tnount - in -p-aYi;1en't of interest 
22 v;;l-;-rch- {s -g-rcater-t;lan t:1G aI'touri-f c3etermiI1ed-f)Y---applying 
23 tJle-i-ate---of interf;st. ag:r;cedlJi:Jon -by tile fe11derand - --
2 4 tl1eEon:-o'~~eiio-t:l-e unp-a id};a-la-n-c-eo-f -t-he-loan-{or 
25 a--pe-l~j od-o-( t i_-rn-ed1.1ri ngwJlidl -(he L.or- ro\,'cr-had the 
26 use-oftli-e i;,oncy lOCJ!1c>c1 i ;,nd -the ll'l.d(~r :;1-)a] 1 not 
27 -fmpose-any -pc;nalty or oLler C;1al~(:Je in addition to 
2 8 -th-e---amc;uJ~t--6r-In-tercstdue as-a result of the Ore-payment 
29 o-r-Lhat-l0 an--a t--a-da tee-arl i er-TFl-an- 'ls--i equlred--by----
30 the terms of-the--lo-an -ag-i~-ee~-n-e-n-t~----A-TeJlder--m-ay-;---
31 ilO;,,'ever-,---rG-ql]-{r-e---advan-ce--noi:Cc-e-of -n-6-t-nl-0-r-e-t-h-an 
32 th-ri--fy- -day 5-cif--lnte-nt-forcl:Jay-the -1ulT-cilnoun-t of 
33 ~ IJian-_=at-=i-C!.~te--car~ler -til~-n_-l-s--£e]i~:Cre-d=}?y -t}le_ terms 
34 of the loan agreement." 
35 '--2-~--Pagef7-,-ITn-e-11, by striking the word and 

36 figure "trlirtcen (13)". 

S- 3 0 51 FILED ,,/(:.:-e-UUL_,-,-,-,..2.fg (r" 3 go
) 

FEBRUARY 7, 1979 

BY PATRICK ,T. DELt:fP'RY 



SENATE FILE 158 

_305~ilenr1 ~)'::1l;-d:r3 File 1')8 as folJc\,'s: 
:2 1. p;!(jC 9, by jn'~c~(ting afLc·r li:1(~ II t.h(~ foll,}\v-jny: 
3 "Sec. Cl1dpter five hundred thi l.ty·-Lhrce (S33), Cn,-le 
.1 1979, is L:.rl<::nclcd by ddc1ing the f0110wing nc\.". sc::ctj on: 
5 NE\\1 SEC'l'I ON. SHARE DRAF'r PROGR.il.Iv1 CREDIT UNTO~S - REl'Ol-{'r 

_._--" -- .-.~ - -- . - --- - "----6 OF CONDITION - PENALTY. A credit union which offers sharc-
7 draft accounts to its members shall, on or before the first 
8 day of February of each year, render a full, clear and 
9 accurate teport of its condition as of the preceding 

10 December 31st to the administrator on blanks supplied by 
11 the administrator for that purpose. , ~he administrator shall 
12 also call for additional reports of condition from every 
13 credit union which offers share draft accounts to its members 
14 at least pnce each year. The additional reports of condition 
15 shall be transmitted to the administrator within thirty days 
16 after the receipt of a request for the report from the 
17 administrator. 
18 1. Every report of condition shall be verified by the oath 
19 of an officer of the reporting credit union and attested by the 
20 signatures of at least five of its directors, or verified by 
21 the oath of two of the officers of the credit union and attested 
22 by three of the directors. 
23 2. If any report of condition remains in arrears for more 
24 than five days, a fine of twenty-five dollars for each day 
~_ 0- such report remains in arrears shall be levied against the 
~ offending credit union. If such report is not returned with~n 

27 thirty days of the due date, the administrator may, after 
28 written notice to the president of the credit union, suspend 
29 or revoke the certificate of approval, take possession of 
30 the business and property of such credit union, and order 
31 its dissolution. 
32 3. within forty days after December 31st or the date of 
33 the receipt of each request for a report of condition, as 
34 the case may be, the reporting credit union shall cause the 
35 report to be published once in a newspaper of general circulation 
36 in the municipal corporation or unincorporated area in which 
37 the credit union has its main office, or if there is none, in 
38 a newspaper of general circulation published in the county in 
39 which the credit union has its main office. Proof of such 
40 publication, by affidavit of the publisher of the newspaper in 
41 which it was made, shall be delivered to the administrator and 
42 shall be conclusive evidence of the fact. 
43 4. The administrator shall also have power to call for 
44 special reports from a credit union whenever in the 
45 administrator's judgment the same are necessary in order 
46 to obtain a full and complete knowledge of its condition. 
47 Such reports shall be verified and attested in the same 
48 manner as required in subsection 1 of this section." 
S-3056 FILED & LOST (j . .3 7"'7) BY RICHARD F. DRAKE 

~EBRUARY 8; 1979 RICHARD COMITO 
.... MERLIN D. HULSE 

C. JOSEPH COLEMAN 
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SENATE FILE 158 

• S-3053 
J\.."end Senate File 158 as follO\-,-s: 

3 
4 

• oJ 5 
~ 6 

7 

~ ,i 
1 1 
'2 
13 
'4 
15 
16 
17 
18 
19 
20 
11 
22 

• ': 23 
_21' 

·25 

~ 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

1. Page 15, lone 
following: 

'IC. If the purpose of the loan is to enahle the 
borrOWer to purChaS'e a sbgle- fa",ily or b,'o- fami ly 
dwelling fro1'1 a previous'mmer-;-and pursuant to the 
loan agreement the-borrowei assumes butstanding 
indebted!"ess of the previous 0Y:1er on alOan se<o.ured 
by the dwelling being purchased, the lender shall 
not collE,ct a ra.te of i'nterest \,)hich cxcecCfStherate 
provided for in-the loan agrec~ent of the previous--
o\'mer which is being ,,:s5ul'1ed hy the horrov.'er." ---

2. Page 15, line 25, by striking the letter "c." 
and inserting in lieu thereof the letter "d.". 

3_ Page 15, line 26, by striking the vio--x'ds 
"paragraphs a or b" and inserting in lieu thereof 
the words "paragraphs a, b or c". 

4. page-;-S;--line 27~Y striking the viords 
"paragraphs a or b" and inserting in lieu thercof 
the words 11paraqraphs a, b or e". 

5. Page I:>, by H,seru'n'g aiEer hne 31 the 

fo l' o\-:io.g: 
"e. lJ>,. lennc:c ~ha.ll l10t refuse to allo\.; a 

prosy;ec t~t~· e bOrr-6;~erto '-as s -:C~e-a·-prj" or-,J(;a"J-i-on a 
'sl" ngf c·-: ?~n i 1.1' or ·-·t;.:o-=-fill~1{;'y d~e l-r{ng-un fcss- --Ci1C·-
pro s pc ctr·Je- bo-rrO\~ er . "90:3 cs ·a- ··s t: l:·)·s·t,J.;J t i a fly (;-r-~a 1.: e r 
'creen'tri s k "tOth e -) (' nd cr--f loa-,,- -t 'Sa \,or rO\-le-i:----U!1<lci-
t.he loa~.:;-t-()1)8-aSS\.:.';ed .- Thi-:-lour-denc;-r-pro'v-ing'-
~,-,-?stijntj._allL gr'?cater rrsk--rs-'on the 18;'der. iIf a 
;:l:..:e:.,:n,.:.o:;:,' -=e:;;rc-v;..::i;:o.::l:.,:a::.~::L.-=e-=sc-t::.h=i-=s,--!p a rag rap h, the bo r r 01" e 'c'i s 
entitled to recover as a lump sum, any additjonal 
amount which the prospective borrower becomes obligated 
to pay as a result of 'laving' to obtain a lo'ai1fr-orn~
another lender to purchase t'le d,,!ellin~f'lus attorney 
ye-e5'and costs incurred in any action necessar to -
effect recovery." ._ .... --,--,-

BY GEORGE R. KINLEY 
WILLIAM D. PALMER 

FILE 158 

Amend Senate File 158 ' ~nserting after the word oo'r~~g~ 14~ Ilne 27, by 
lon the event of the asswnpt- l Cloial t~e words ", except h lon 0 a p~l.or 10 ' " 
case t e lender may collect f h7~' an, 1n wnl.ch 
estimate of the expense of ~ ee w loch 1.5 a reasonable 
but not to exceed one percePtOC~sslng the loan assumption, 

n 0 the loan principal". 

S-3057 FILED & }I.DOPTED (-(J .'ite) BY JOHN S. HURRAY 
FEBRUARY 8, 1979 J 
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SENATE FILE 158 

S-3059 

1 
2 
3 
4 
5 
6 
7 
8 
9 

nme,nd Senate File 158 as follo~s; 
1.' /,rr,cnd the title by st.l'il:i!J'1 1iJ1'.'S 1 through 

6 and ins~rting in lieu lher~of the following: un n 
Act relating to financial transact~ons which involve 
loans and deposits of Jnon~y and c>:tcnsions of credit, 
and providing for the revision and supplementation 
of laws of tllis state which restrict or regulate the 
privile'ges, procedures and practices of persons \.,ho 
engage in these financial transactions, includi.ng 

," "., 0 but not limited to Acts of the Sixty-seventh General 
Ass~mbly, 1978 Session, chapter one thousand one 
hundred ninety (11~0), and other laws which raJ.ate 

, 
1 1 
12 
1 3 
14 
15 
1 6 
17 
18 

to credit union deposits and withdrawals, and to 
credit unions and credit union r.,'.>,,\bers and the) r 
creditors, and to interest rates, fees and charges 
for loans and e,:tens i.ons of credi t by credi t Iln i.ons, 
banks, savings and loan associations, industrial Joan 
conpan:~s and other persons, and provi.ding penalties," 

S-3059 FILED 8. ADOPTED (,/, 3%/) BY EDGAR H, HOLDEN 
FEBRUARY 8, 1979 ' 
7I';,~..:t._" ;;G. /' , < _,., ,.c..j 11 j,f J ) 

,9·" ~.;. ... ~~ .... ,:/,'1 (..,.. y..'J<J) 

+--"-'~ 7-'::'0 );1, 4.~ 4",(1' d";..-) 

SENATF. FILE 158 

5-3053 

1 
2 
3 
4 
5 
6 
7 
8 

Amend Senate ~ile 158, page 14, line 27, by 
ii1serting a£tC?r the Hord "prillCl.?al" the words 1f.!...._t?0_cg>_~ 
in the event of the refina'ilclilgof-a contract o~_~alc~ 
an-ci- tn'c refinancing of a-i5rJ.orloan, whether or ,!,ot:, the 
borJ:6WGralso'-~'-thc borr-c,-;::er-ulH::cr-'thcpr'j or loan_~ 
an(f't12.e~~~s~-;.'.?_1:.:l.o~:::'(~l ci:,~~r'J.o-r TO~E--'-in wh_reF ca-:s2 the:. 
l~'l1dcr may coll<?ct a fce wh~ch doe~.!2?t eX,<;.':ced _?_ne--hal1. 
of"o'n'e-DciC'(,ntoTfh-e' loan principal". ---... -.-~---- -'~- --_ .. _._" - ,--- .-.----- -,-

S- 3 0 5 3 FILED & WITHDRAh'N (,. .F; t) 
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SENATB FILE 158 • 5-1079 
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6 
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14 
15 
16 
17 
18 
19 
20 
21 
,22 .23 

, , - 24 
"'" 25 
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27 

Amend Senate File 158 as follovls: 
1. Page 16, by inserting after line 11 the 

following: 
"Sec. Acts of the Six ty-seventh Genera 1 

Assemhly,-r978 Session, chapter one thousand one 
hundred ninety (1190), section thirteen (13), subsec
tion two (2), is amended effective July 1, 1979, to 
read as .follol.-Is: 

2. \'lhenever a borrower under a loan repays -the 
in full nffie~fl~ the outstanding balance of the loan 
If\-eel'l!'\ee~:i:el'l-w:i: tfi -a- ~ :t'M19 fer- e~- e;,'l".e!'",h'iol:'- ef -ll-le 
:t'ea~-l:':t'eper~y-~~vefl-as-gee~r'io~y-fe:t'-tRat-leafl7 the 
lender shall not receive an amount in payment of 
interest "vlhich is greater than the amount determined 
by applying the rate of interest agreed upon by the 
lender and the borrovler to the unpaid balance of the 
loan for a period of time during which the borrower 
had the use of the Eloney loaned; and the lender shall 
not impose any penalty or other charge in additi.on 
to the amount of interest due as a result of the 
repayment of that loan at a date earlier than is 
required by the terms of the loan agreement. A-}e~de:t' 
fflaY7-fle~eve~7-¥e~~~:t'e-aBVap.ee-p.e~fee-ef-AeE-ffiere-tp.a~ 
~hfr~Y-Bay9-e!-a-her¥ewe¥£9-fftEeAE-~e-repay-~he-fH}i 
affie~ft~-e!-a-ieal'l-a~-a-ea~e-ea~±ier-tp.ap.-'ios-re~~i¥ee 
by-~he-~erffi9-ef-~he-leaA-ag~eeMeA~T· 

2. By rcumbering sections of the hi 11 as neceSsa ry. 

S-3079 F'ILED 
FEBRUARY 14, 1979 BY ARTHUR l' .. SI'J\J.L, ,1R. 

ADOPTED AS AMENDED ,t:y.,h:J' /", "y'O') 

SENATE FILE 158 

S-30Rl 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend the Small amendrnent S-3079 to Senate File 158 
as follows: 

1: P?ge ~ by striking lines 22 through 26 and in
~.ertl~g ,ln lleu thereof the following: 
'requlred by the t~rms of the loan agreement. A lender 
ma~, however, regulre advance notice of not more than 
thlrty days of a borrower's intent to repay the fUll' 
amount of a loan at a date earlier than is required by 
the terms of the loan agreement." 

5-3081 FILED & ADOPTED '1 ,.'/~~) 
FEBRUARY 14, 1979 

BY EARL M. WILLITS 



SENATE F'ILF. 158 

1 llYend ","cc:c1ment S-3059 to Senate File 158 as 
2 follows: 
3 1. ny striking lines 2 through 18 and inserting 
4 in lieu thereof the following: 
5 "1. Amend the title by striking lines 1 through 
6 6 and inserting in lieu thereof the following: "An 
7 Act relating to financial transactions involvino loans 
8 or deposits of money or extensions of credit which 
9 were affected by the provisions of Acts of the Sixty-

10 seventh General Asse~bly, 1978 Session, chapter one 
11 thousand one hundred ninety (1190), sections eleven 
12 (11) through twenty-four (24), and provj.ding for the 
13 restriction or regulation of interest rates, charges 
14 and prepayment penalties in transactions which are 
15 subject to section five hundred thirty-five point 
16 two (535.2) of the Code, and providing for the 
17 restriction or regulation of the use of share drafts 
18 drawn on credit unions, and providing penalties."" 

S-3078 FILED & ADOPTED Lt -i'"Y) 
FEBRUARY 14, 1979 

BY CALVIN O. HULTMAN 
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14 
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17 
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.21 

SENATE FILE 158 

Amend Senate File 158 as follows: 
1. Page IS, by inserting after line 31 the 

following: 
"e. A lender shall not refuse to allow a 

'prospective borrower to aSsume a prior loan on a 
single family or two-family dwelling unless the . 
prospective borrower is a substantially greater cred~t 
risk than the original- borrowex;- .~nder the loan to be 
cssumed. The burden of ~~~9 substantially greater 
risk is on the lender. The lender ma~equ1re the 
oricinal 'borr~wer and the -prosp~..£~ive_borrower to 

5 ub~ i t j oi ntlY-an app 1 i Co t ion w!:>.L~.~c:li s C 1~~ ~s . ..!!>~ 
financi.al ce-ndition of each. Both the o~;t?~_a..!._p.9~!<?w~..£ 
~nd the prospective borro;e'~all siqn the 
~pplication and shQll be provided a copy of the 
application. The lender shall disclose to each in 
writing the basis for any refusal to allow the 
assumEtion .. If a lender violates this para~ra_ph, 
the ~orrower is entitled to recoyer actual carnages, 
pI uS a t tor~~'y f e_~~,~_n_<:1_' cos_~~J.~~.~ rre9~_~_a ct iOE_ 
necessary to eff~ct recovery." 

/ <f"Y) 5-3083 FILED & LOST(f BY GEORGE R. K H:LEY 
WILLIAM D. PALMF.R 
DAVID READINGER 

FEBRUARY 14, 1979 . 
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APproved_'77'v~ . .-h ~ 7 1'775> 

A BILL FOR 
Act rvJatina to flpansial t.apsactiops lpvRlyirs loaps 

or deposits of money or extensions of credit whic,' 'were 

affected by the provisions of Acts of tne Sixty-seventt; 

General- Assemblv. H7" Session, chapter one t:lOusand 

one hundred ninety (1190), sections eleven (11) through 

:-\',enty-four (24), and providing for t:le restriction or 

regulation of interest rates, cnarges and prepayment 

penalties incransactions which are SUbject to section 

five hundred t~irty-five pOint two (53S.2) of the Code, 

and oroviding for the restriction or requlation of the 

use of share drafts drawn on credit unions, and providing 

penalties. 

13 BE IT ENACTED BY 'rIlE GI::NERAL ASSEMBLY OF THE STAT.!:: OF IOWA: 
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COMMUNICATION FROM THE SECRETARY OF STATE 

Frank J. Stork 
Secretary of Senate 
State Capitol Building 
DES Moines. Iowa 

April 16, 1979 

I e«rtify that the foregoing Act. Senate File 168, WM published in The Waterloo 
Courier. Waterloo, Iowa, on April 6, 1979. and in the Quad City Times.. Da.venport, 
Iowa. on April 12, 1979. 

iWlpectfully submitted 
MELVIN D. SYNHORST 
Seeretary of State 
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Section 1. Chapter five hundred thirty-three (533), Code 

2 1979, is amended by adding the following new section: 

3 NEW SECTION. SHARE DRAFTS. 

4 1. As used in this section or chapter, unless the context 

5 otherwise requires: 

6 a. "Share draft" means a negotiable draft which is payable 

7 upon demand and which is used to withdraw funds from a share

B draft account. A share draft ~s an item for purposes of 

9 chapter five hundred fifty-four (554), article four (4), of 

10 the Code. The term does not include a draft issued by a 

11 credit union for the transfer of funds between the issuing 

12 credit union and another credit union or a bank, savings and 

13 loan association, or other depository financial institution. 

14 b. "Payable-through bank" means the bank which is 

15 designated to make presentment of a share draft to the credit 

16 union for payment. 

17 c. "Truncation II means the original share draft ~s not 

18 returned to the member. 

19 d. IIShare-draft account II means the demand account from 

20 which a credit union has agreed that funds may be wi~hdrawn 

21 by means of a share draft. A share-draft account may bear 

22 interest or dividends as determined by the board of directors 

'23 pursuant to this chapter, provided that a credit union shall 

24 not pay interest or dividends on a share-draf~ account at 

25 a rate which exceeds the maximum interest rate which Iowa 

26 state banks insured by the federal deposit insurance 

27 cornoration are permitted by federal law to pay on insu:ced 

.28 passbook savings accounts. 

29 2. Subject to the provisions of this chapter, a credit 

30 union may provide its members with share-draft accounts. 

31 The board of directors shall determine, prior to reques'cing 

32 authority to implement a share-draft program, ttat t~e members' 

33 use of share drafts is economioally and operationally feasible 

34 for the credit unio~. 

35 3. The share accounts and deposit acccunts of a credit 

-1-
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1 unIon operating a share-draft program must be insured by the 

2 national credit union administrator. The administrator of 

3 the credit union department shall order the termination of 

4 the share-draft program of a credit union which does not 

5 comply with this subsection. The provisions of this subsection 

6 supersede the provisions of section five hundred thirty-three 

7 point sixty-four (533.64) of the Code vIi th respect to credit 

8 unions which have share-draft programs. 

9 4. A credit union seeking share-draft authority shall 

10 submit to the administrator a written application. The 

11 application shall include all of the following: 

12 a. A certified copy of the minutes of the board of 

13 directors authorizing a request to the administrator for 

14 authority to implement the share-draft program. 

15 b. All background documentation which supports the decision 

16 of the board of directors that use of share drafts by members 

17 of the credit union is economically and operationally feasible 

18 for the credit union. 

19 c. A statement verified by the chairperson of the board 

20 of directors that the forms and procedures which are proposed 

21 to be used by the credit union comply with any applicable 

22 rules. 

23 d. A statement verified by the chairperson of the board 

24 of directors that the board of directors has determined 

25 appropriate surety bond coverage is in force. The board of 

26 directors shall purchase a fidelity bond to cover officers 

27 and employees having custody of or handling funds, with good 

28 and sufficient surety in an amount and character to be 

29 determined by the board, to protect the credit union against 

30 losses caused by occurrences such as fraud, dishonesty, 

31 forgery, embezzlement, misappropriation, misapplication, or 

32 unfaithful performance of duty by these officers and employees. 

33 e. 

34 which 

A statement of operational specifications and 

expressly provides for all of the following: 

procedures 

35 (1) Identification of the payable-through bank. The 

-2-
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1 payable-through bank must be a bank which ~s located in this 

2 state or in an adjacent state. 

." >3 (2 ) Truncation. 

4 (3 ) A share-draft account agreement with each participating 

5 member which outlines the responsibilities of the credit union 

6 and the member. 

7 (4) The recording of overdrafts and notification to an 

8 overdrawn member. 

9 (5) The 

10 and transit 

encoding of each share draft with the routing 

number of the payable-through bank, the share-

11 draft account number, and the serial number of the share draft 

12 in accordance with standards required for use in a clearing 

13 system utilizing magnetic ink character recognition devices. 

14 (6) The preprinting on the share draft of the names of 

15 the payable-through bank and the credit union. 

16 (7) A method by which each member using share drafts may 

17 maintain a record of share drafts drawn. 

18 (8) The submission of a periodic statement of account 

19 at least quarterly to each member who has a share-draft 

20 account. This statement shall include the serial number, 

21 the date of payment and the amount of payment of each share 

22 draft processed. 

23 (9) Establishing responsibility for detection of 

24 unauthorized or forged drafts. 

25 (10) Procedures for processing stop payment orders. 

26 (11 ) Procedures for providing members with cop~es of paid 

27 drafts, should copies be requested. 

28 (12) Procedures for retaining paid drafts or copies of 

29 paid drafts on file for a period of seven years after the 

30 first day of January of the year following the year in which 

31 the draft was paid. The paid drafts or copies need not be 

32 retained in the custody of the credit union. 

33 (13) The fees, if any, to be charged for share-draft 

34 account services. The fees shall not exceed the direct and 

35 indirect costs of providing the services. 

-3-
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1 (14) Procedures for establish1ng, maintailling. verifying 

2 and replenishing as necessary the share-draft liquidity reserve 

3 required by section four (4) of this Act. 

4 5. A credit union shall not commence the operation of 

5 a share-draft program until it has received written authority 

6 from the administrator. The administrator shall not issue 

7 authority if any of the following conditions exist: 

8 a. The requirements of sUbsection four (4) of this section 

9 have not been met. 

10 b. The auditing committee of the credit un10n has not 

11 fulfilled its statutory duties as specified in this chapter. 

12 c. The management of the credit union has demonstrated 

13 through prior performance its inability to handle the 

14 additional activity the share-draft program will generate. 

15 d. The credit union is not insured by the national credit 

16 union administrator. 

17 e. The forms and 

18 by the credit union 

19 the administrator. 

procedures which are proposed to be 

do not comply with rules promulgated 

used 

by 

20 6. a. The credit union shall notify the administrator 

21 in writing of the proposed implementation of a modification 

22 relating to any of the following: 

23 (1) The payable-through bank. 

24 (2) Truncation procedures. 

25 (3) The share-draft agreement. 

26 (4) Procedures for establishing and maintaining the share-

27 draft liquidity reserve. 
/ .28 (5) Any material modification of the share-draft program 

-' 
29 not previously reviewed and approved by the administrator. 

30 b. The written notice under paragraph a of this subsection 

31 shall be submitted to the administrator at least sixty days 

32 prior to the date the credit union intends to implement the 

33 modification, provided that if good cause is shown the adminis-

34 trator may approve a modification on less than sixty days' 

35 notice. A modification referred to in paragraph a of this 

-4-
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1 subsection shall not be made except upon written approval 

2 of the administrator. 

3 c. The credit union shall immediately notify the 

4 administrator of any matter affecting the information provided 

5 pursuant to subsection four (4), paragraphs a through d, of 

6 this section. 

7 7. If a share-draft program is not authorized or a request 

8 for modification is not approved the administrator shall 

9 submit to the credit union a written statement of the reasons 

10 for the action. 

11 8. A credit un10n may guarantee payment of a share draft 

12 if both of the following conditions are met: 

13 a. A specific guarantee authorization is obtained for 

14 the share draft from the credit union. 

15 b. The guarantee authorization is immediately noted on 

16 the share-draft account to prevent the withdrawal of funds 

17 needed to pay the guaranteed share draft. 

18 9. The administrator may promulgate rules as necessary 

19 to administer the provisions of this chapter which relate 

20 to share-draft programs. In order to simplify the application 

21 for share-draft authority and the operation of share-draft 

22 programs, the administrator may cause to be prepared copies 

23 of approved forms and procedures which may be used by credit 

24 unions for guidance. 

25 Sec. 2. Chapter five hundred thirty-three (533), Code 

26 1979, is amended by adding the following new section: 

27 NEW SECTION. PAYMENT OF SHARE DRAFTS DURING DISSOLUTION. 

28 Other provisions of section five hundred thirty-three point 

29 twenty-two (533.22) of the Code notwithstanding, when a credit 

30 union is dissolved, first priority of payment shall be given 

31 to unpaid share drafts. However, a share draft shall not 

32 be paid if any of the following conditions exist: 

33 1. The share draft was issued on or after the date of 

34 appointment of a receiver in the event of an involuntary 

35 dissolution, or on or after the date the credit union is 

-5-



1 required by section five 

2 (533.20), subsection two 

3 business in the event of 

4 2. The obligation of 

S . F . lSI H. F • 

hundred thirty-three point twenty 

(2) of the Code to cease doing 

a voluntary dissolution. 

the member which is evidenced by 

,5 the share draft has been satisfied. 

6 3. The share draft is written 

7 does not contain sufficient funds 

8 draft. 

against an account which 

with which to pay the share 

9 

10 

11 

'.'_12 

4. 

union, 

draft, 

has an 

The share draft is payable to a member of the credit 

or to a member of the family of the issuer of the share 

or to a business in which the issuer of the share draft 

interest. 

13 Sec. 3. Chapter five hundred thirty-three (533), Code 

14 1979, is amended by adding the following new section: 

15 NEW SECTION. SHARE DRAFT VIOLATIONS--REVOCATION OF 

16 AUTHORITY. A credit union which offers a share-draft program 

17 to its members shall promptly honor share drafts which are 

18 written on accounts containing sufficient funds at the time 

19 the share drafts are presented for payment, and shall comply 

20 with the requirements of section one (1) of this Act respecting 

21 the operation of the share-draft program. If after notice 

22 and opportunity for hearing the administrator finds that a 

23 credit union has violated this section the administrator shall 

24 order the credit union to correct the condition. Failure 

25 of the credit union to comply with the order within a 

26 reasonable period of time as specified in the order shall 

27 be grounds for revocation of the authority to operate the 

28 share-draft program. The administrator shall revoke the 

29 authority to operate a share-draft program of a credit union 

30 demonstrating a continuing pattern of violations of this 

31 section. 

32 A credit union whose share-draft authority has been revoked 

33 under this section is ineligible to receive authority to 

34 operate a share-draft program for two years after the date 

35 of revocation. 

-6-
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1 Sec. 4. Chapter five hundred thirty-three (533), Code 

2 1979, is amended by adding the following new section: 

3 NEW SECTION. SHARE-DRAFT LIQUIDITY RESERVE--VIOLATIONS-

4 -PENALTY. 

5 1. A credit union which operates a share-draft program 

6 shall maintain a share-draft liquidity reserve to be used 

7 to ensure that share drafts are honored promptly. 

8 2. The share-draft liquidity reserve shall be an amount 

9 which is equal to the sum of three percent of the amounts 

'10 held by the credit union in deposit accounts and share accounts 

11 other than share-draft accounts, plus seven percent of the 

,12 amounts held by the credit union in share-draft accounts. 

13 3. The share-draft liquidity reserve of a credit union 

14 shall be maintained as follOWS: 

15 a. At least one-fifth of the reserve shall be held in 

16 the form of cash, or demand deposits in the name of the credit 

17 union in state or national banks, or both. All cash in the 

18 credit union and all demand deposits held in banks in the 

19 name of the credit union shall be credited against the reserve 

20 requirements of this section. 

21 b. The balance of the reserve may be invested in one or 

22 more of the following: 

23 (1) United States treasury instruments owned by the credit 

24 union. 

25 (2) In an account held in the 

26 union referred to in section five 

corporate central credit 

hundred thirty-three point 

27 thirty-eight (533.38) of the Code under an agreement which 

28 provides that the funds shall be invested in a qualified 

29 common trust fund as defined in subparagraph three (3) of 

30 this paragraph, and that the funds may be withdrawn by the 

31 credit union on not more than one business day's notice. 

32 (3) In a qualified common trust fund. A qualified common 

33 trust fund is one which has the approval of the administrator. 

34 The administrator shall not approve a trust fund for purposes 

35 of this subsection unless the trust arrangement satisfies 

-7-
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10 

11 

12 

13 

14 
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all of the following: 

(a) All beneficiaries of the trust are credit unions 
organized under the laws of this state or another state or 

the United States, or affiliates of these credit unions. 

(b) Funds of the credit union which are invested in the 

common trust fund must be subject to withdrawal by the credit 

union on not more than one business day's notice. 

(c) The trustee of the trust fund is a commercial bank 

which is subject to examination and audit under the laws of 

this state or of another state or of the United states. 
(d) Investment of funds held in trust is limited to 

securities issued by the United States government or its 
agents or instrumentalities. 

The administrator shall be given a copy of the trust agreement 

16 

17 

18 

15 and all amendments to the trust agreement. The administrator 

shall revoke the approval of an approved common trust fund 

which subsequently fails to meet the requirements of this 

subsection. 

19 

20 

21 

22 

23 

.24 
2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

4. The share-draft liquidity reserve shall be verified 

and shall be replenished by the credit union as necessary 

at the end of each business day. The share-draft liquidity 
reserve of the credit union is deficient and in violation 

of this section if after the end of any business day, and 

after any deposits as required by this subsection, either 

of the following conditions exists: 

a. The average of the amounts actually held by the credit 

union in the forms authorized by subsection three (3) of this 

section on that business day and each of the preceding four 

business days is less than the nominal amount specified in 

subsection two (2) of this section. 
b. The average of the amounts actually held by the credit 

union in cash and demand deposits on that business day and 

each of the preceding four business days is less than the 

minimum amount specified in subsection three (3), paragraph 

a, of this section. 

-8-
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1 5. Whenever it shall appear necessary to do so in the 

2 interest of the members of a credit unlon, the administrator 

3 may requlre that the credit Uluon malntain reserves exceeding 

the amount required by sUbsection two (2) of this section, 4 , 
5 ,fonsisting of such "obligations of the U,niJ2:.d States as t~ 

6 ,a~:,nni~ator _shall gre~be, Any a~~.::g~~-:.mount r~ired 

7 Hnde!' this subsection to be maintalned 1[1 reserve shall be 
~.--=. -- .... ~ 

8 ,:.,:er.;4<::d and .i:eplemshed a.£" requir.~~'L~Y the adml~ist!·aL'?E.:.. 

9 Lailure };o COITiJ2¢X with requireme!lts_ im£osed,,~~ 

10 adnu!1istrator under this subsection is a violation of this 
=~. , 'E. ....-.!::!. = ~ 

11 section. 

12 6. If after notice and opportunity for hearing the 

13 administrator finds that a credit union has violated this 

14 section, the administrator shall order the credit union to 

15 correct the condition within two business days, and the 

16 administrator may, in his or her discretion, order payment 

17 by the credit union to the state of a monetary penalty of 

18 not more than one hundred dollars per day for each day during 

19 which a deficiency existed. Failure of the credit union to 

20 correct the condition within the prescribed time shall be 

21 grounds for revocation of the authority to operate the share-

22 draft program. The administrator shall revoke the authority 

23 for a credit union demonstrating a continuing pattern of 

24 violations of this subsection. 

25 7. A credit union whose share-draft authority has been 

26 revoked under this section is ineligible to receive authority 

27 to operate a share-draft program for two years after the date 

28 of revocation. 

29 Sec. 5. Chapter five hundred thirty-three (533), Code 

30 1979, is amended by adding the following new section: 

31 NEW SECTION. ACCEPTANCE OF DEPOSITS AND INVESTMENTS ,VHILE 

32 INSOLVENT. A credit union shall not accept any deposlts or 

33 investments in its shares, or renew or extend the term of 

34 any time deposits or time investments, when the credit unlon 

35 is insolvent. 

-9-
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1 Sec. 6. Section five hundred thil:ty-three point six 

2 (:'33.6), subsection four (4), Code 1')'1<), i" ,lluelldcd to n,,,d 

3 as follows: 

4 4. If i~-sRa%i-a~~eaF 

5 hearing the administrator 

after notice and opportunity for 

determines that aftY ~ credit union 

3'·" - 6 is insolvent or that it has violated any of the provisions 

7 of this chapter, the administrator ffiay.-af~eF-a-ReaF~R~-eF 

.8 af~eF-aR-e~~eF~HR~~y-feF-a-AeaFiR~-~B-~~veR, shall order ~Aat 

9 the credit union to correct the condition. The administrator 

'-10 shall grant the credit union not less than sixty days within 

11 which to comply with the order. Failure to comply shall 

12 afford the administrator grounds to revoke the certificate 

13 of approval and shall afford the administrator the authority 

.·.14 to apply to the district court of the district in which this 

15 credit union is located for the appointment of a recelver 

,,:j -16 for the credit union. The district court shall appoint the 

17 administrator of the credit union department as receiver 

18 unless the administrator of the credit union department has 

19 tendered the appointment to the administrator of the plan 

20 by which the accounts of the credit union are insured. Either 

21 administrator as receiver shall possess the rights, powers, 

22 and privileges granted by state law to a receiver of a state 

23 credit union. Neither administrator shall be required to 

24 furnish bond as receiver of a state credit union. This 

25 subsection does not apply to violations of section three (3) 

.c'., -26 

27 

28 

29 

or four (4) of this Act . 

Sec. 7. Section five hundred thirty-three point fourteen 

(533.14), Code 1979, is amended to read as follows: 

533.14 INTEREST RATES. 

30 1. Interest rates on loans made by a credit union, other 

31 than loans secured by a mortgage or deed of trust which is 

32 a first lien upon real property shall not exceed one percent 

33 a month on unpaid balances, except that with respect to 

34 consumer loans, a credit union may charge the finance charge 

35 permitted in sections 537.2401 and 537.2402. 

-10-
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1 2. with respect to a loan secured by a mortgage or deed 

2 of trust Wh1Ch 1S a f1rst lien upon real property, a credit 

3 union shall not charge a rate of interest wh1ch exceeds the 
4 maX1mum rate permItted by section five hundred th1rty-fIve 

5 point two (535.2) of the Code. 

6 3. The prOVIsions of thIs section do not apply to a loan 

7 which is subject to section six hundred eighty-two point 

8 forty-six (682.46) of the Code. 

9 Sec. 8. Sect10n fIve hundred thirty-three point nineteen 

10 (533.19), Code 1979, is amended to read as follows: 

11 533.19 EXPULSION--WITHDRAWAL. A member may be expelled 

12 by a majority vote of the board of directors at a regular 

13 or special meeting of the board. The expelled member may 

14 request a hearing before the membership of the credit union. 

15 A meeting of the membership shall be held within sixty days 

16 of the member's request. The membership may, by majority 

17 vote at the membership meeting, reinstate the expelled member 

18 upon terms and conditions prescribed by it. Any member may 

19 withdraw from the credit union at any time but notice of 

20 withdrawal may be required. All amounts paid on shares or 

21 as deposits of an expelled or withdrawing member, with any 

22 dividends or interest accredited thereto, to the date thereof, 

23 shall, as funds become available and after deducting all 

24 amounts due from the member to the credit union and an amount 

25 as necessary to honor outstanding share drafts, be paid to 

26 R~ffl the member. The credit union may require sixty days' 

27 notice of intention to withdraw shares and thirty days' notice 

28 of intention to withdraw deposits, except that a credit unIon 

29 shall not reguire notice with respect to funds which are 

30 subject to withdrawal by share drafts. Withdrawing or expelled 

31 members shall have no further rights in the credit union but 

32 are not, by such expulsion or withdrawal, released from any 

remaining liability to the credit unIon. 33 
, ! .:; ~.,. S ,. 

34 Sec. 9. Section seven hundred fourteen point one (714.1), 

35 subsection six (6), unnumbered paragraph one (1), Code 1979, 
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1 1S amended to read as follows: 

2 6. Makes, utters, draws, delivers, or gives any check, 

3 share draft, draft, or written order on any bank, credit 

4 union, person or corporation, and obtains property or service 

5 in exchange therefor, if the person knows that such check, 

6 share draft, draft or written order will not be paid when 

7 presented. 

8 Sec. 10. 

9 1. Notwithstanding other provisions of this Act, a credit 

10 union which has an operating share-draft program on the 

11 effective date of this Act may continue to offer share-draft 

12 services prior to submitting a request and receiving authority 

13 as required by this Act, but the credit union must submit 

14 a request as required by this Act not later than sixty days 

15 after the effective date of this Act. The administrator shall 

16 act upon the request within thirty days after receiving it. 

17 The temporary authority granted by this section expires ninety 

18 days after the effective date of this Act, or on the date 

19 the administrator acts upon the request for share-draft 

20 authority, whichever date is earlier. 

21 2. Notwithstanding section one (1), SUbsection three (3), 

22 and section one (1), subsection five (5), paragraph d, of 

23 this Act, a credit union which has an operating share-draft 

24 program on the effective date of this Act may continue to 

25 offer share-draft services prior to obtaining insurance for 

26 share accounts and deposit accounts from the national credit 

27 union administrator, but the credit union shall obtain the 

28 required insurance within ninety days after the effective 

29 date of this Act, and shall not open any additional share-

30 draft accounts or offer any additional share-draft services 

31 until its accounts are so insured. The administrator shall 

32 order the termination of the share-draft program of a credit 

33 union which is subject to this subsection and which fails 

34 to comply with this subsection. 

35 3. Notwithstanding section one (1), subsection four (4), 
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1 paragraph e, subparagraph one (1), of this Act, a credit union 

2 which has an operating share-draft program on the effective 

3 date of this Act and which has a contractual arrangement with 

4 a payable-through bank that does not meet the requirements 

5 of this Act may continue to use the same bank for a period 

1 "" ; 6 of not more than two years after the effective date of this 

7 Act. At the end of the two-year period, or if at any pr~or 

8 time the credit union terminates the arrangement with its 

9 payable-through bank, the credit union shall select a payable-

10 through bank which meets the requirements of this Act. 

11 Sec. 1l. Share drafts which were issued by members of 

12 Iowa credit unions prior to the effective date of this Act 

13 are hereby declared to be valid and binding instruments for 

14 any lawful purposes for which issued, and customary or 

15 necessary acts in the course of business by credit unions 

16 upon which these share drafts were written and banks by which 

17 these share drafts were received, transferred, negotiated 

18 or otherwise processed are hereby declared to be legal. 

19 Sec. 12. Notwithstanding section one (1), subsection one 

20 (1), paragraph a, of this Act, a credit union which has an 

21 operating share-draft program on the effective date of this 

22 Act may continue to supply its members with blank share-draft 

23 forms which were printed prior to the effective date of this 

24 Act, and these members may continue to use existing supplies 

25 of these share-draft forms until the supplies are exhausted 

26 or until the expiration of one hundred twenty days after the 

27 effective date of this Act, whichever occurs sooner. The 

28 administrator shall enforce compliance with this paragraph. 

29 Share drafts which are non-negotiable in printed form and 

30 which are issued by members of credit unions after the effec-

31 tive date of this Act under the authority of this section 

32 are hereby declared to be valid and binding instruments for 

33 any lawful purposes for which issued, and customary and 

34 necessary acts in the course of business by credit unions 

35 upon which these drafts were written and banks by which these 

-13-
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1 drafts were received. transferred. negotiated or otherwise 

2 processed are hereby declared to be legal. 

3 Sec. 13. section five hundred twenty-four point nine 

4 hundred five (S24.905). subsection five (5). paragraph d. 

5 Code 1979. is amended to read as follows: 

6 d. The value of real 

7 aye~a~~H~ the a~~~a~ea±8 

property shall be determined by 

appraisal of ~we a qualified ~e~8eHs 

8 person. selected in a manner authorized by the board of 
o 

9 directors. who aFe ~ familiar with real property values in 

10 the vicinity where the real property is located. and who 

11 ±H9~eeE inspects the real property and 8Ea~e states its value 

12 to the best of ~Re~~ his or her judgment in a written report 

13 to be retained by the state bank during the term of the loan. 

14 Sec. 14. 

15 nine (IX), 

16 section: 

Chapter five hundred twenty-four (524). division 

Code 1979. is amended by adding the following neH 

17 NEW SECTION. ADVANCE INTEREST ON PREPAYMENTS. Real estate 

18 loans on one-family to four-family dwellings may be repaid 

19 in part or in full at any time. excepting that a state bank 

20 may charge not to exceed six months advance interest on that 

21 part of the aggregate amount of all prepayments made on such 

22 loan in any twelve-month period which exceeds twenty percent 

23 of the original principal amount of the loan; and may charge 

24 any negotiated rate on other loans. Nothing contained in 

25 this section. however. authorizes a state bank to charge any 

26 advance interest or prepayment penalty where prohibited by 

27 Acts of the sixty-seventh General Assembly. 1978 Session. 

28 chapter one thousand one hundred ninety (1190), section 

29 thirteen (13). 

30 Sec. 15. Chapter five hundred thirty-three (533). Code 

31 1979. is amended by adding the following new section: 

32 NEW SECTION. ADVANCE INTEREST ON PREPAYMENTS. Real estate 

33 loans on one-family to four-family dwellings may be repaid 

34 in part or in full at any time, excepting that a credit union 

35 may charge not to exceed six months advance interest on that 

-14-
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1 part of the aggregate amount of all pl-epayments made on such 

2 loan in any twelve-month geriod which exceeds twenty percent 

3 of the original principal amount of the loan; and may charge 

4 any negotiated rate on other loans. Nothing contained in 
5 this section, however, authorizes a credit unIon to charg~ 

any advance interest or prepayment penalty where prohibited 

by Acts of the Sixty-seventh General Assembly, 1978 Session, 

chapter one thousand one hundred ninety (1190), section 

thirteen (13). 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
-" 

Sec. 16. section five hundred thirty-five point two 

(535.2), Code 1977, as amended by Acts of the Sixty-seventh 

General Assembly, 1978 Session, chapter one thousand one 

hundred ninety (1190), section eleven (11), is reenacted and 

is the law of this state on and after the effective date of 

this Act, notwithstanding any contrary provision of Acts of 

the sixty-seventh General Assembly, 1978 Session, chapter 

one thousand one hundred ninety (1190). 

18 Sec. 17. Acts of the sixty-seventh General Assembly, 1978 

19 Session, chapter one thousand one hundred ninety (1190), 

20 section eleven (11), subsection three (3), paragraph a, is 

21 amended on the effective date of this Act to read as follows: 

22 a. The maximum lawful rate of interest which may be 

23 provided for in any written agreement for the payment of 

24 interest entered into during any calendar ~aF~eF month 

25 commencing on or after JH±y-±,-±9~8, the effective date of 

26 this Act shall be two percentage points above the monthly 

27 average ten-year constant maturity interest rate of united 

28 States government notes and bonds as published by the board 

29 of governors of the federal reserve system for the calendar 

30 month second preceding the f~FS~ month ef-~ke-ea±eRaaF-~HaF~eF 

31 during which the maximum rate based thereon will be effective, 

32 rounded to the nearest one-fourth of one percent per year. 

33 On or before the twentieth day of 

34 aRa-BeeemaeF-ef-eaek-yeaF each month 

MaFek,-JHReT-6e~~emaeF 

the superintendent of 

35 banking shall determine the maximum lawful rate of interest 

-15-
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1 for the following calendar ~Ha~£e£ month as prescribed herein, 

2 and shall cause SHeR this rate to be published, as a notice 

3 in the Iowa administrative bulletin or as a legal notice in 

4 a newspaper of general circulation published in Polk county, 

5 prior to the first day of the following calendar month. SHeR 

6 This maximum lawful rate of interest shall be effective on 

7 the first day of the calendar month following publication. 

8 AS-geeH-as-~~ae£~eaB~e-a£~e~-~Re-e~£eeE~ve-aa£e-e£-~R~e-AeE, 

9 £Re-eH~e~~H~eHaeH~-e£-BaHk±H~-9Ra~±-ae£e~±Re-aRa-~~~~sR 

10 £Re-ffiaM±MHM-~aw{H~-~a~e-~H~eHaRE-Ee-£R~e-~afa~fa~R-£e~-~e 

11 ER~~a-~ar£er-e£-19~8,-wR~eR-ffiaMiffiHM-~a£e-BRa~~-Be-e£fee~~ve 

12 H~eR-~HB~~ea£±eH-~Re~eef~ The determination of the maximum 

13 lawful rate of interest by the superintendent of banking shall 

14 be exempt from the provisions of chapter seventeen A (17A) 

15 of the Code. 

16 Sec. 18. Acts of the Sixty-seventh General Assembly, 1978 

17 Session, chapter one thousand one hundred ninety (1190), 

18 section twelve (12), is reenacted except as provided in section 

19 r.inet8en (19) of this Act and is the law of this state on 

20 and after the effective date of this Act, notwithstanding 

21 any contrary provision of Acts of the Sixty-seventh General 

22 Assembly, 1978 session, chapter one thousand one hundred 

23 ninety (1190). 

24 Sec. 19. Acts of the Sixty-seventh General Assembly, 1978 

25 Session, chapter one thousand one hundred ninety (1190), 

26 section twelve (12), subsection six (6), is amended on the 

27 effective date of this Act by striking the subsection. 

28 Sec. 20. Acts of the Sixty-seventh General Assembly, 1978 

29 Session, chapter one thousand one hundred ninety (1190), 

30 section twelve (12), subsections one (1), two (2) and five 

31 (5), are amended effective July 1, 1979, to read as follows: 

' ... ·32 1. As used in this section, the term "loan" means aRY 

33 MeHey-~eaRee-~e-a-Berfewef-wRe-fHfH~eRe9,-a9-eeeHf~£Y-fef 

34 a~±-e~-paf~-ef-~Re-±eaH,-a-Mer£~a~e-eH a loan of money which 

35 is wholly or in part to be used for the purpose of purchasing 
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I 

2 
3 

4 

5 

6 

7 

8 

9 

real property which is a single-family or a two-famlly dwelling 

occupied or to be occupied by the borrower. "Loan" includes 

the refinancing of a contract of sale, and the refinancing 

of a prior loan, whether or not the borrower also was the 

borrower under the prior loan, and the assumption of a prior 

loan. 

2. a. A lender may collect in connection with a loan 

an origination fee which does not exceed one percent of the 

loan principal, except in the event of the assumption of a 

',-10 prior loan, ~n wh~ch case the lender may coliect a fee wh~ch 
3·",:."11 is a reasonable estimate of the eo.pel.s" o~ ?rOCesslng t,le 10"n 

-2:.2 assumpt~on, but not to exceed one percent of the loan 

" ".,13 
, 1 

prlnc~pa . The assessffleR£-aRJ collectlon ~n connect~on with 

14 a loan of a loan origination fee, closing fee, commitment 

15 fee or similar charge other than as expressly authorized by 

16 this paragraph is prohibited. ~£-aRy-±eRaeF-Feee~ves-aRY 

17 a~sHR£-a9-a-±eaR-eF~~~Ra~~eR-£ee,-e±ee~R~-fee,-eeMM~~eR~ 

18 fee-eF-s~~~±aF-eHaF~e,-eF-aRy-eeMB~Ra~~eR-~HeFesf,-wH~eH 

19 eHeeeas-£He-aMeHR£-~eFm~~£ea-8y-~fi~e-eee~±eR,-~fie-8eFFeweF 

20 sfia±±-Have-£fie-F~~fi~-~e-FeeeveF-~fia~-efiaF~e,-~±Hs-a~~eFRey 

21 fees-aRa-eeHF£-eeB~B-~ReHFFea-~R-aRy-ae~~eR-ReeessaFY-~e 

22 effee£-BHefi-FeeeveFY~ 

23 ARy-ees~s-eHaF~ea-£s-a-BeFFeweF,-aBgee~a£ea-w~£H-a-±eaR, 

24 9Haii-Re~-eHeeea-ae~Ha±-ee9£e-wH~efi-sfiall-8e-a~gelegea-£e 

25 £fie-BeFFeweF~--6HeH-ees~s-fflay-eR±y-~Re±Hae-eRe-eF-ffleFe-ef 

26 £fie-fe±±ew~R~~ 
? 

27 b. A lender may collect in connection with a loan any 

28 of the following costs which are incurred by the lender in 

29 connection with the loan and which are disclosed to the 

30 borrower: 

31 

'32 

., '34 

35 '-

a~ ill 
B~ ill 
e~ ill 
a~ ill 
e~ ill 

Credit reports. 

Appraisal fees. 

Attorney's opinions. 

Abstracting. 

County recorder's fees. 
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.. 1 £~ ill Inspection fees. 

2 
;.?~':,: '"' 3 

~~ (7) 

n~ ill 
Hortgage guarantee insurance charge. 

Surveying of property. 

4 *~ ~ Termite inspection. 

S Tne lender shall not cnarge ~,e Qorrower for the cost of 

6 revenue stamps or real estate commissions which are paid by 

7 the seller. Costs which are recoverable from the borrower 

8 under t;lis paragraph are limited to actual amounts paid by 

9 the lender to third parties. Collection of any cost other 

10 than as expressly permitted by this paragraph is prohibited. 

11 

12 

13 

14 

15 

16 

17 

,18 
~ 

19 

c. If the purpose of the loan is to enable tile borrower 

to purchase a single-family or two-family dwelling fran a 

pre v ~ous owner, and pursuant to ti,e loan agreemen t the borrower 

assumes outstand~ng indebtedness of tae prev~ous owner on 

a loan secured by the dwelling being purchased, tile lender 

shall not collect a rate of interest which exceeds the rate 

provided for in the loan agreement 0: tne erev~ous owner wh~ch 

is being assumed by the borrower. 

d. I: a lender collects a fee or cnarge whiCh is prohibite~ -3;,'-20 by paragraphs a, b or c of tilis subsection or which exceeds 

.~-"'/,'» 

21 

22 

23 

24 

25 

the amount permitted by paragraphs a, b or c of this 

subsection, tae borrower ,las the rig,1t to recover the unlawful 

fee or charge or ttl", unlawful portion of the fee or charge, 

plus attorney fees and costs incurred in any action necessary 

to effect recovery. 

26 5. T,le provisions of tnis section shall not apply to any 

27 loan which is subject to the provisions of section six hundred 

28 eighty-two point forty-six (682.46) of the Code, nor shall 

29 it apply to origination fees, administrative fees, commitment 

30 fees or similar cnarges paid by one lender to another lender 

31 if these fees are not ultimately paid eitner directly or 

32 indirectly by the borrower who occupies or will occupy the 

33 dwelling or by the seller of tile dwelling. 

34 A lender shall not collect any fee from a real estate agent 

35 for the purpose of reserving or committing funds held or to 

-18-



S. F. 1$1 H. F. 

1 be held by the lender for loans which are subject to this 

2 section. If a lender collects a fee which is .prohibited by 

3 this paragraph the borrower nas tne right to recover the 

4 unlawful fee, plus attorney fees and costs incurred in an 

5 action necessary to effect recovery. 
3 .; .: ',' ,. 6 Sec. 21. Acts of the Sixty-seventh General Assembly, 1978 

7 Session, chapter one thousand one hundred ninety (1190) , 

8 section thirteen (13), is reenacted and is the law of this 

9 state on and after the effective date of this Act, 

10 notwithstanding any contrary provision of Acts of the Sixty-

11 seventh General Assembly, 1978 Session, chapter one thousand 

12 one nundred ninety (1190). 

13 Sec. 22. Acts of ~~e Sixty-seventh General Assembly, 1978 

14 Session, chapter one thousand one hundred ninety (1190), 

15 section thirteen (13), subsection one (1), is amended effective 

16 July 1, 

1 • 17 

1979, to read as follows:. 

A~-~~ea-i~-~is-~ee~±e~~ 

18 a7--~beenll-meefts-meney-lea~ea-~e-a-ee~~ewer-wfte-f~pn±~fte~, 

19 a~-see~r±~7-£er-all-ef-a~Y-raf~-ef-~fte-loan7-a-me~t3e,e-en 

20 fea±-rferef~y-wftieft-is-a-s±~,le-£am±!y-er-a-~we-£affl±ly-ewelling 

21 ~e-be-eee~r±ee-br-tRe-beffewef-e~-mener-leanea-~e-a-beprewer 

22 £ef-tfte-~tlrvese-ei-v~reRasin,-a'f±e~l~~~al-!a~e-Wftefe-~fte 

23 eeffeWef-itlfnishes-a-mo~~,a,e-en-ehe-fea±-rferer~x-~e-be 

24 ~~~ehesee-as-see~f±~y-£ef-~fte-±oa~~ 

25 b~--llbenaefll-means-any-s~a~e-ef-fedefa±lr-ehaf~e~ed-banrt, 

26 sa¥in,s-and-lean-asseeiat±en-ef-e~eei~-tl~ien,-anx-ina~stria! 

27 ±ean-eempanY7-anx-±n~tlranee-eempanYT-ef-anl-otfte~-pe~se~-e~ 

28 en~i~x-whieft-ffibkes-a-±ean,-as-aef±ned-±n-~ft±s~seet±en. 

29 As used in this section, "loan" means a loan of money which 

30 is wholly or in part to be used for the purpose of purchas~ng 
31 real ?roperty which is a single family or a two-family dwelling 

32 occup~ed or to be occup~ed by the borrm.,er, or for the purpose 

33 of purchasing agricultural land. "Loan" includes the 

34 ref~nanc~ng of a contract of sale, and the ref~nanc~ng of 

35 a pr~or loan, whether or not the borrower also was the borrower 
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17 

18 

19 
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22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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under the prior loan, and the assumption of a prior loan. 

Sec. 23. Acts of the Slxty-sevento General Assembly, 1978 

S(.!ssion, c,la;,>ter 0:1" t.lOusand one hundred ninety (1190) , 

section thirteen (13), subsection two (2), is amended effective 

July 1 , 1979, to read as follows: 

2. Hhenever a borrower under a loan repays the in full 

fll!letlftt t;.e outstanuing balance of the loan ;,ft-eel'!l'leet1:eft-w±ti"l 

a t,.efts£er-e!-eWflel"Stl£f'-e£-tt\e-f'eflf-!:,f'et"e~t'!-'l:!: ... el'l-a,,-seetlf:!:tj' 

£e".-that-:l:ean, the lender snall not receive an amount in 

payment of interest which is greater L~an the amount determined 

by applying the rate of interest agreed upon by the lender 

and the borrower to the unpaid ~alance of the loan for a 

period of time during ,micn toe uorrm'ler had the use of the 

money loaned; and t:,e lender shall not impose any penal ty 

or other charge in addition to the amount of interest due 

• 

as a result of the repayment of that loan at a date earlier 

than is required by the terms of the loan agreement. A lender 

may, however, require advance notice of not more than thirty 

days of a borrower's intent to repay the full amount of a 

loan at a date earlier than is required by the terms of the 

loan agreemen t. 

Sec. 24. Section five hundred thirty-four point tvlenty

one (534.21), subsection ten (10), Code 1977, as amenced by 

Acts of the Sixty-sevenL1 General Assembly, 1977 Session, 

chapter one hundred ~~irty-three (133), section seven (7) , 

and as further amended by Acts of tne Sixty-seventh General 

Assembly, 1978 Session, cnapter one thousand one hundred 

ninety (1190), section sixteen (16), is reenacted and shall 

De the law of L~is state on and aiter the effective date of 

this Act as amended by section twenty-five (25) of this Act, 

notwithstanding any contrary provision of Acts of the Sixty

seventh General Assembly, 1978 Session, chapter one thousand 

one hundred ninety (1190). 

Sec. 25. Section five hundred thirty-four point twenty

one (534.21), subsection ten (10), Code 1977, as amended by 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

:;'3 ::", 2 0 
~~~. ' ;-

* 21 

22 

* 23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Acts of the Sixty-seventh General AssemLly, 1977 Session, 

chapter one hundred thirty-three (133), section seven (7), 

and as further amended by Acts of tne Sixty-seventh General 

Assembly, 1978 Session, chapter one thousand one hundred 

ninety (1190), section sixteen (] 6) is amended on tne effective 

date of this Act by striking the subsection and inserting 

in lieu thereof the following: 

10. ADVANCE INTEREST ON PREPAYMENTS .. Real estate loans 

on one-family to four-family dwellings may be repaid in part 

or in full at any time, excepting that the association may 

charge not to exceed six months advance interest on that part 

of the aggregate amount of all prepayments made on such loan 

in any twelve-month period which exceeds twenty percent of 

the original principal amount of the loan; and may charge 

any negotiated rate on other loans. Nothing contained in. 

this subsection, however, auL~orizes an association to charge 

any advance interest or prepayment penalty where prohibited 

by Acts of the Sixty-seventh General Assembly, 1978 Session, 

chapter one thousand one hundred ninety (1190), section 

thirteen (13). 

Sec. 26. Acts of the Sixty-seventh General Assembly, 1978 

Session, chapter one thousand one hundred ninety (1190), 

sections fourteen (14), fifteen (15), seventeen (17), nineteen 

(19), and twenty-two (22), are reenacted, and are the law 

of this state on and after the effective date of this Act, 

notwithstanding any contrary provision of Acts of the Sixty

seventh General Assembly, 1978 Session, chapter one thousand 

one hundred ninety (1190). 

Sec. 27. The maximum lawful rate of interest as established 

under Acts of the Sixty-seventh General Assembly, 1978 Session, 

chapter one thousand one hundred ninety (1190), section twelve 

(12), and in effect on t;le effective date of this Act as 

provided in that section, shall, notwithstanding contrary 

provisions of that section or that Act, be the maximum lawful 

rate until the maximum lawfUl rate for the first full calendar 
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month which commenceS on or after the effective date of this 

Act is determined and published and takes effect as provided 

in section seventeen (17) of this Act. 

Sec. 28. Acts of the Sixty-seventh .General Assembly, 1978 

Session, cnapter one ~~ousand one hundred ninety (1190), 

sections twenty-three (23) and tv/enty-six (26), are repealed 

on the effective date of this Act. Acts of the Sixty-seventh 

General Assembly, 1978 Session, chapter One thousand one 

hundred ninety (1190), section t\venty (20), is repealed on 

July 1, 1979. 

Sec. 29. It is the intent of this Act that Acts of the 

Sixty-seventh General Assembly, one thousand one hundred 

ninety (1190), sections eleven (11) through .. seventeen (17), 

and sections nineteen (19) and twenty-two (22), which were 

enacted as temporary provisions to expire on July 1, 1979, 

shall be deemed permanent Iowa law as enacted, not\vithstanding 

the temporary nature of those provisions when enacted, and 

that the laws of this state as contained in those provisions 

shall continue to be tile laws of this state on and after the 

effective date of this Act, except as specifically amended 

by a provision of this Act, as if those pro'lisions had been 

enacted as permanent Iowa law. 

Sec. 30. tne coue editor is directed to codify those 

sections of Acts of the Sixty-seventh .General Assembly, 1978 

Session, chapter One thousand one hundred ninety (1190), which 

<ire reenacted by this Act or ;.;hich .are reenacted anti amended 

by this Act, as permanent Code provisions, and to delete all 

references to 1977 Code law and to temporary la;.; other than 

customary historical notations as appropriate. 

Sec. 31. This Act, being of immediate importance, shall 

take effect, except as otherwise specifically provide.9/ in 
1f'/;,. 

this Act, from and after its publication in the Quad-City 

Times, a newspaper published in Davenport, Iowa and in Tne 
,.,/c 

Waterloo Courier, a newspaper publiShed in Waterloo, Io;.;a. 

EXPLAi\lATION 
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1 This bill deals with credit union share drafts, and with 

2 usury and related matters, which were the subjects of legis-

3 lation contained in sections 11 through 22 of Acts of the 

4 Sixty-seventh General Assembly, 1978 Session, chapter 1190 

5 (House File 2467, 1978 Session). 

6 Sections 1 through 10 of this bill provide permanent 

7 authority for share-draft accounts in credit unions, which 

8 replaces the temporary authority contained in section 23 of 

9 House File 2467. 

10 Section 1 of the bill requires that a credit union desiring 

11 to offer share-draft services must apply to the credit union 

12 administrator for approval of the proposed program. Contents 

13 of the application are specified, along with conditions which 

14 must be satisfied before approval may be given. Among other 

15 things, the provisions of section 1 require the identification 

16 of the bank through which the share drafts .are payable, the 

17 operating procedures for share-draft accounts, preprinted 

18 share-draft forms, periodic statements of account to members, 

19 procedures for stop-payment orders, and disclosure of share-

20 draft service fees. 

21 Section 2 provides that if a credit union is dissolved, 

22 outstanding third-party share drafts must be paid prior to 

23 distribution of assets or payment of obligations of the credit 

24 union. 

25 Section 3 authorizes the credit union administrator to 

26 order a credit union to terminate its share-draft program 

27 if there is a failure to pay drafts promptly when presented, 

28 or a failure to comply with other requirements. 

29 Section 4 requires the maintenance of a share-draft 

30 liquidity reserve. The reserve amount is equal to the sum 

31 of 3 percent of deposit-account and share-account balances 

32 plus 7 percent of demand-account balances. At least one-fifth 

33 of the reserve must be held in cash .. or demand deposit accounts 

34 ~n state or national banks, and tne balance may be held in 

35 the types of investments designated in section 4. The reserve 
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1 must ue maintained on a daily basis, and the credit union 

2 is subject to a termination of· its share-draft program and 

3 a $100 per day penalty if tne five-day average of tne actual 

4 reserve is uelow the nominal amount, or if the five-day average 

5 of the actual cash and demand account balances is less than 

6 20 percent of the reserve amount. 

7 Section 5 is a correlating amendment. 

S Section 6 amends Code section 533.19 .to pronibit notice 

9 of withdrawal for a credit union member's funds which are 

10 subject to withdrawal by share draft. 

11 Section 7 amends the criminal code to make the fraudulent 

12 issuance of a share draft subject to the same penalties as 

13 those which apply to the issuance of "bad" checks. 

14 Sections 8 and 10 contain temporary provisions applicable 

15 to credit unions which have operating share-draft programs 

16 On the effective date of the Act. The temporary provisions 

17 enable these credit unions to continue to provide share-draft 

18 services while attempting to comply with the new requirements. 

19 Section 9 is a legalizing provision for share drafts issued 

20 prior to the effective date of the Act. 

21 Sections 11 through 19 of the bill deal with usury and 

22 related matters. 

23 House File 2467 provides that most of the usury and related 

24 sections have temporary effect only, and expire On July 1, 

25 1979. On and after July 1, 1979, the law will be the same 

26 as it was prior to enactment of House File 2467. 

27 This bill reenacts each of sections 11 through 17 and 

28 sections 19 and 22 of House File 2467, in effect making those 

29 temporary sections permanent Iowa law. This reenactment would 

30 be effective upon publication of this bill .. Sections 11, 

31 12 and 16 of House File 2467 are also amended by this bill, 

32 but the amendments would not take effect until July 1, 1979. 

33 The subjects contained in the sections of House File 2467 

34 which are effected by this bill are as follows: 

35 Section 11 established a floating usury rate under section 
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1 535.2 of the Code, to be determined by the superintendent 

2 of banking on a quarterly basis, and added other conditions 

3 relating to the usury rate under 535.2 •. This bill reenacts 

4 section 11, but as of July 1, 1979, the usury rate would be 

5 redetermined by the superintendent of banking on a monthly 

6 basis, rather than a quarterly basis. 

7 and 19 of this bill.) 

(See sections 11, 12 

8 Section 12 of House File 2467 prohibited or regulated 

9 charges made by lenders on certain types of loans. This bill 

10 reenacts section 12, but effective July 1, 1979, lenders would 

11 be entitled to collect an additional charge for originating 

12 a loan, the definition of loan is clarified, and the shifting 

13 of prohibited charges to the seller is expressly prohibited. 

14 A lender also would be prohibited from collecting a fee from 

15 a realtor for the purpose of reserving blocks of funds for 

16 loans to future customers of the realtor. (See sections 13 

17 and 15 of this bill.) Section 14 of this bill strikes from 

18 section 12 of the 1978 Act a provision which repealed the 

19 section as of July 1, 1979. 

20 Section 13 of House File 21l67, in conjunction with .. sections 

21 14 through 17 of that Act, prohibited prepayment penalties 

22 ~n certain types of real estate loan transactions. This bill 

23 reenacts those provisions (see sections 16.and 18 of this 

24 bill), but amends section 16 of the 1978 Act as is described 

25 in the following paragraph. 

26 Section 16 of House File 2467 amended Code section 534.21 

27 to correlate the prepayment penalties authoriZed by that Code 

28 section with the prohibition contained in section 13 of House 

29 File 2467. rlowever, the manner in which .. the correlating 

30 amendment was drafted had the effect of prohibiting prepayment 

31 penalties on all loans secured by one-family or two-family 

32 dwellings, not just those in which prepayment accompanies 

33 a transfer of ownership as provided in section 13 of House 

34 File 2467. SectiOn 17 of this .bill amends Code section 534.21, 

35 subsection 10, of the Code, effective July 1, 1979, to restrict 
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1 prepayment penal ties only to tile extent provided in section 

2 13 of House File 2467. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sections 18, 21 and 22 of House File 2467 amended sections 

of the savings and loan association law and the consumer 

credit code to eliminate an inconsistency in these laws with 

respect to the maximum permissible interest rate which may 

be imposed in real estate transactions. Sections 18 and 21 

were permanent sections. Section 22 is reenacted. (See 

section 18 of tilis bill.) 

Section 19 of House File 2467 amended section 536A.23 of 

the Code, relating to industrial loan .companies, to correlate 

that section with the obler prOVisions contained in House 

File 2467. Section 19 is reenacted (see section 18 of this 

bill) . 

Section 20 of House File 2467 .created a temporary maximum 

interest rate on mobile nome loans. This .bill repeals that 

section effective July 1, 1979. (See section 20 .of this 

bill. ) 

Sections 20, 21 and 22 of tnis bill express the intent 

of the bill in making the previously enacted temporary law 

permanent. 

This bill would take effect upon publication, except as 

otherwise provided with respect to particular provisions or 

sections. 
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SENATE FILE 158 
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• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend Senate File 158 as amended, passed and 
reprinted by the Senate as follol-!s: 

1. Pa~e 21, by inserting after line 20 the 
following: 

"Sec. Acts of the Sixty-seventh General 
Asserobly,~7C Session, chapter one thousand one 
hundred ninety (1190), section twenty (20), is 
reenacted, and is the law of this state on and after 
the effective date of this Act, notVlithstanding any 
contrary provision of Acts of the Sixty-seventh General 
Assembly, 1978 Session, chapte~ one thousand one 
hundred ninety (1190). 

Sec. Acts of the Sixty-seventh General 
Assembly--;---1978 Session, chapter one thousand one 
hundred ninety (1190), section tVlenty (20), is amended 
effective July 1,1979, to read as follov7s: 

IIEI'l SECTION. 1·!OBILF HO~fr. heANS Cf'J":DIT TRAHSACTIONS. 
~oh:ithstanding the maximUPl fi:1ance charges specified 
in this chapter of the Code, the maximum finance 
charge which may be charged !e~-meftey-~eaftecl-ee-a 
~effe,",ef-':ftle in a conSU1'1er credit transaction in which 
the debtor furnishes as security for all or part of 
the 3:ea!'\ amount financed, a 1'10hiJ.e home occupied or 
to be occupied by the beH'e"'e~ debtor as a dvlelling 
shall be as-£e±±e':fs~ 

~7--Fef-a-new-ffieb±±e-tleffle7-tflfee-~efeeftta~e-~eip.t9 
~ef-yeaf-abeve-efle-tlstlfY-fa~e-i!'\-effee~-tlftclef-gee~±e!'\ 
f~~e-ftH!'\d~e6-efl±~~y-£ive-~~±fte-tw~-~535~~+-ef-efte 
€e6e-eR-efte-eay-efte-leaft-±8-maee7-ea~etl~ated-aeee~d4ft~ 
te- efte-aettla:!'~a ~ _ ",eeRed ,-eft-eRe -t:!ftl'aiEl- !;)act iu~ee-ej; 
tfte-ametlft~-f.±ftafteeEl~ 

~~--Pe:!'-a-t;!geEl-ffiefiile-fleffle,-f±ve-~efeeftta~e-!,e±ft~5 
!,e:!'-yeaf-abeve-~fte-tlstl:!'y-:!'aee-iR-e£feee-Hftdef-geet±e!'\ 
f±Ve-fltlftd:!'ed-eft*:!'ty-five-!,eiftt-~':fe-~535~~+-e!-ttle 
€ede-eft-~fte-6ay-etle-~eaft-±9-ffiade7-ea~etl3:ated-aeeefEl±ft~ 
te-tfte-ae~t;!afia±-ffietfted7-eft-tfte-Hft!,a±cl-~a~aftee-ef 

etle-aRetlfte-fiftafteed~four percentage points above the 
usury rate which is in effect under section five 
hundred thirty-five point h/o (535.2), subsection 
three (3), paragraoh a of the Code on the day th<? 
transact10n is executed, calculated according to the 
actuarial Method, On the unpaid halance of the amount 
financed. F'or purposes of thj.s sect.i.on, the amount 
flnanced shall not be considered in determining whether 
a sale or loan is a consumer credit transaction, 
notwithstanding section five hundred thirty-seven 
pOlnt one thousand thr<?e hundred one (537.1301), 
subsection thirteen (13), paragraph a, suhparagraph 
five (5), of the Code, or section five hundred thirty
seven point one thousand three hundred one (537.1301), I 
L :.....J 



Page 2 
H-324l 

1 subsection fifteen (15), paragraph a, subparaqraph 
2 five (5), of the Code." 
3 2. Page 22, by striking lines 7 through 10 and 
4 inserting in lieu thereof the follovling: "on the 
5 ef fective date of this Act." 
~ 3. Page 22, line 1!~, hy striking the "lord and 

~.I.gurc "nineteen (19)" and inserting in lieu tl1ereof 
8 the: \-lords and figures "nineteen (19), twenty (20)". 
9 4. By renumbering sections of the bill and 

10 correcting internal references as necessary. 

H-324l FILED ~-:~, 3/.5 BY MILLER of Buchanan 
FEBRUARY 20, 1979 ,-." ~. 70/ PAVICH of Pottawattamie 

SENATE PU,E 158 
ti-J240 

1 Amend Senate File 158 as amended, passed and 
2 reprinted hy the Senate as follm-'S: 
3 1. Page 18, hy inserting after line 25 the 
'I following: 
5 "e. A lender shall not refuse to alIa.! a 
6 prospective borrower to aSSUl"'e a prior 1011n On a 
7 single-family or tHo-fav.>.ily dt·;elling if the original 
8 borrower has repaid at least forty percent of the 
9 principal amount of the prior 1001", unless the 

10 prospective borrol-Ier is a substantially greater credit 
11 risk than the original borrower under the loan to 
12 be assumed. The burden of proving su~stantially 
13 greater. risy. is on the lender. The lender may require 
14 the original borrower and the prospective borim'ler 
15 to sUbmlt jOintly an application Vlhich discloses the 
16 fillancial condition of each. Both the original 
17 borrOl.;er and the prospective borro",er shall sign the 
1 8 applica tion and shall !'e provided a copy of the 
19 application. The lender shall disclose to each in 
20 Vlritinq the basis for any refusal to allo,", the 
21 assumption. If a lender violates this paragraph, 
22 the bOrrOl-ler is entitled to recover actual damages, 
23 plus attorney fees and costs incurred in any action 
2q necessary to effect recovery." 

H-3240 FILED ,/.;.~<' :rX,·:", '7~ 7..' BY HILLER 0'1: Buchanan 
FEBRUARY 20, 1979· p~ l' ~ -=,..::,,,, (1' "y,) 

SENATE FILE 158 
H-3238 

1 Amend Senate File 158 as fol10",s: 
2 
3 
'I 
5 
6 
1 

1. Page 17, line 7, by inserting after the word 
"loan" the '-lords "exceeding seventy-ff ve thousand 
dollars in principal". 

2. Page 17, line 10, by inserting after the "lOrd 
"loan" the ~]ords .. exceeding seventy- five thousand 
dollars in principal". 

H-3238 FILED ':/.;: .,.i,e \} ".

FEBRUARY 20, 1979 
BY JOHNSON of Linn 

• 

• 

• 
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SENATE FILE 158 
H-3358 

~. 

• , ... Amend senate File 158 as amended, passed and 
reprinted by the Senate a5 follows: 2 

3 1. Page 3, by' striking line 3 and inserting in 
lieu thereof the following: 4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

"(2) Either a statement that the credit union 
has adopted truncation, or, if the credit union has 
not adopted truncation, a statement of the procedures 
to be followed in returning the original share drafts 
to issuing me.':'.bers. II 

2. Page 4, by striking lines 28 and 29 and 
inserting in lieu thereof the following: 

"(5) Any other material modification of the share-
draft program." . 

3. Page 6, by striking lines 4 and 5. 
4. Page 6, line 12, by inserting after the period 

the following: "However, the exception contained 
in ~~is subsection does not apply to any person 
referred to in ~~is subsection if the person is a 
helder in due course, as provided in chapter five 
hundred fifty-four (554), articl~ three (3) of the 
Code; and with respect to a share draft which is 
issued prior to the expiration of one hundred twenty 
days after the effective date of this Act, the person 
shall not be denied the rights of a holder in due 
course of the share draft solely on the grounds that 
the share draft fails to meet the requirements of 
section five hundred fifty-four point three thousand 
one hundred four (554.3104), subsection one (l), 
paragraph d of the Code." 

5. Page 6, lines 20 and 21, by striking the words 
"Act respecting the operation of the share-drait 
program" and inserting in lieu thereof the words "Act, 
including all operational specifications an~ procedures 
established or modified in accordance with that 
section" . 

6. Page 7, by striking lines 8 through 12 and 
inserting in lieu thereof the following: 

"2. The share-draft liquidity reserve shall be 
equal to the sum of the following two amounts: 

a. Seven percent of the total amount of funds 
held by the credit union in share-draft accounts. 

b. Three percent of the total amount of funds 
held by the credit union in deposit accounts. As 
used in this paragraph the term "deposit accounts" 
eXcludes share-draft accounts and share accounts." 

48 
49 
50 

7. Page 7, by striking lines 13 through 35 and 
inserting in lieu thereof the following: 

"3. The share-draft liquidity reserve shall be 
held as cash, or as demand deposits in the name of 
the credit ur-ion in state or national banks. All 
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~ 1 cash in the credit union and all demand deposits held 
2 in banks in the name of the credit union shall be 
3 credited against the reserve requirements of this 
4 section." 
5 8. Page 8, by striking lines 1 through 18. 
6 9. Page 8, by striking lines 24 through 35 and 
7 inserting in lieu thereof the following: "after any 

.8 deposits as required by this subsection, the average 
9 of the amounts actually held by the credit union in 

10 cash and demand deposits on that business day and 
11 each of the preceding four business days is less than 
12 the minimum amount specified in subsection two (2) 
13 of this section." 
14 10. Page 9, by striking lines 22 through 24 and 
15 inserting in lieu thereof the following: "draft 
16 program. However, if after notice and opportunity 
17 for hearing the administrator finds that a credit 
18 union has violated this section more than twice during 
19 any twelve-month period or has demonstrated a 
20 continuing pattern of violations of this section, 
21 the administrator shall revoke the authority of the 
22 credit union to operate a share-draft program." 
23 11. Page 10, line 6, by striking the words "is 
24 insolvent or that it" and inserting in lieu thereof 
25 the words ":tB-:i:Rse~veR~-e£-~i!a~-:i:~". 
26 12. Page 10, line 8, by striking the word "shall" 
27 and inserting in lieu thereof the words "shall, except 
28 when the credit union is insolvent,". 
29 13. Page 10, line 10, l;>y str~k1ng the word "shall" 
30 and inserting in lieu thereof the words "eHa:i~ may". 
31 14. Page 10, line 10, by striking the word "less" 
32 and inserting in lieu thereof the words "iesB ~". 
33 15. Page 10, line 14, by striking the words "dis-
34 trict in which" and inserting in lieu thereof the 
35 words "Ei:i:e1;l':i:e4; county in which". 
36 16. Page 10, line 16, by inserting after the 
37 period the following: "Notwithstanding any other 
38 provision of this chapter, upon a determination by 
39 the administrator that a credit union's assets, 1f 
40 made immediately available, would not be sufficient 
41 to discharqe the credit union'S liabilities, the 
42 administrator shall take control of the credit union, 
43 and if the administrator determines that the condition 
44 cannot be corrected, the administrator shall revoke 
45 the certificate of approval and shall apply to the 
46 district court in the county in which the main office 
47 of the credit union is located for the appointment 
48 of a receiver for the credit union." 
49 17. Page 10, line 26, by striking the word "Act" 
SO and inserting in lieu thereof the words "Act, except 
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A 1 
2 
3 
4 
5 
6 
7 
B 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

'- 33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

in the event of insolvency of the credit union". 
. 18. Page 10, py inserting after line 26 the fol

lowing: 
"The administrator may adopt rules which define 

insolvency or which establish factors to be considered 
in determining insolvency. The ad~inistrator may 
adopt separate solvency standards for credit unions 
which are within their first year of operatlon." 

19. Page 11, by striking lines IS through 33 and 
inserting in lieu thereof the following: "upon terms 
and conditions prescribed by it. Any member may 
withdraw from the credit union at any time, but notice 
of withdrawal may be required as provided In this 
section. All amounts paid on shares or as deposits 
of an expelled or withdrawing member, with any 
dividends or interest accredited thereto, to the date 
thereof, shall, aB-f~fi6s-Beeeffie-ava~~aa~e-aaa after 
deducting all amounts due from the member to the 
credit union and an amount as necessary to honor 
outstanding share drafts drawn against accoun~s of 
the member, be paid to B~ffi~--~Ae the member. Upon 
expulsion or withdrawal of a member from a credlt 
union, or at any other time, the credit union may 
require sixty days' notice of intention to withdraw 
shares and thirty days' notice of intention to withdraw 
deposits, except that a credit union shall not at 
any tir:le require notice of withdrawal with res'Oect 
to funds w[llch are subject to wi thdra\val by share 
drafts. Withdrawing or expelled members shall have 
no further rights in the credit union but are not, 
by such expUlsion or withdrawal, released from any 
remaining liability to the credit union." . 

20. Page 11, by inserting after line 33 the 
following: 

"Sec. section five hundred thirty-three point 
twenty-foUX-(533.24), unnumbered paragraph two (2), 
Code 1979, is amended to read as follows: 

The moneys and credits tax on credit unions is 
hereby imposed at a rate of five mills on each dollar 
of the legal and special reserves e~-eve~y which are 
requIred to be maintained by the credit union under 
section five hundred thirty-three point seventeen 
(533.17) of the Code, and shall be levied by the board 
of supervisors, and placed upon the tax list and 
collected by the county treasurer, except that an 
exemption shall be given to each credit union in the 
amount of €e~~ forty thousand dollars aB67-iR-aee~~~8hT 
aRy-affie~R~-e£-~Re-~e~a~-aHa-a~ee~a!-~eaeFYee-Wfl~efl 
a~e-~Rvee~ea-~R-gR~~ea-&~a~es-§eVeFRffieB~-eee~rit~ee. 
The amount collected in each taxing district within 
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~. 1 a city shall be apportioned twenty percent to the 
2 county general fund, thirty percent to the city general 
3 fund, and fifty' percent to the general fund of the 
4 state, and the amount collected in each taxing district 
5 outside of cities shall be apportioned fifty percent 
6 to the county general fund and fifty percent to the 
7 general fund of the state. The moneys and credits 
8 tax shall be collected at the location of the credit 
9 union as shown in its articles of incorporation." 

10 21. Page 13, by striking lines 5 through 7 and 
11 inserting in lieu thereof the words "of this Act may 
12 continue to use the same bank until December 31, 1980. 
13 Effective January 1, 1981, or at any prior". 
14 22. Page 13, line 26, by striking the words "one 
15 hundred twenty days" and inserting in lieu thereof 

• __ --='1.;;6-=th==e'::-:w:-'o~r~4!L "one year". . . 
o 17 23. Page 15, by inserting after line 17 the 

18 following: 
19 II Sec. __ Section five hundred thirty-five point 
20 two (535.2), subsection two (2), Code 1977, as amended 
21 by Acts of the Sixty-seventh General Assembly, 1978 
22 Session, chapter one thousand one hundred ninety 
23 (1190), section eleven (11), is amended effective 
24 July 1, 1979, to read as follows: 
25 2. Any domestic or foreign corporation, and any 
26 real estate investment trust as defined in section 
27 856 of the Internal Revenue COde, and any person 
28 purchasing securities as defined in chapter 502 on 
29 credit from a broker or dealer registered or licensed 
30 under chapter 502 or under the see~Ei~y Securities 
31 Exchange Act of 1934. 48 Stat. 881, 15 United States 
32 Code 78A. as amended. and any person borrowing money 
(33 or obtaining credit in the l"EiRetl"d amount of ewe 

,·,"·,34 one hundred thousand dollars or more. exclusive of 
,35 Interest. for business purposes, and any person 
36 borrowing money or obtaining credit in the pEiReipai 
37 amount of five hundred thousand dollars or moreL 
38 exclusive of interest, for agricultural purposes, 
39 may agree in writing to pay any rate of interest in 
40 excess of the rate permitted by this section, and 
41 no such corporation or real estate investment trust 
42 or person so agreeing in writing shall plead or 
43 interpose the claim or defense of usury in any action 
44 or proceeding. 
~5 24. Page 17, by striking lines 8 through 12 and 
46 inserting in lieu thereof the following: "a loan 

,,:,.47 processing fee which does not exceed one percent of 
.. 48 an amount which is egual to the loan principal less 

.. -49 twelve thousand five hundred dollars. except that 
50 in the event of an assumption of a prior loan the 
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f; 1 lender may collect a loan processing fee which does 
2 not exceed an amount which is a reasonable estimate 

• "43 of the expense of processing the loan assumption but 
C', which does not exceed one percent of the amount 

, '-5 assumed". 
6 25. Page 17, line 13, by striking the word 
7 "principal". 
B 26. Page 17, line 13, by inserting after the 
9 period the following: "A loan processing fee collected 

10 under the authority of this paragraph is compensation 
11 to the lender solely for the use of money, 
12 notwithstanding any provision of the agreement to 
13 the contrary. However, a loan processing fee collected 
14 under the authority ot this paragraph shall be 
15 disregarded for purposes of determining the maximum 
16 charge permitted by section five hundred thirty-five 
17 point two (535.2) of the Code, or Acts of the sixty-
18 seventh General Assemblv, 1978 Session, chapter one 
19 thousand one hundred ninety (1190), section thirteen 

·20 (13), subsection two (2)." 
21 27. Page 17, line 32, by inserting after the word 
22 "fees" the following: "paid to a third party, or 
23 when the appraisal is performed by the lender, a fee 
24 which is a reasonable estimate 6f the expense incurred 
25 by the lender in performing the aDPraisal". 
26 28. Page 17, line 34, by insert~ng after the word 
27 "Abstracting" the following: "fees paid to a third 
28 party, or when the abstracting is performed by the 
29 lender, a fee which is a reasonable estimate of the 
30 expense incurred by the lender in performing the 
31 abstracting". 
32 29. Page 18, by striking lines 7 through 9 and 

3;:" -33 inserting in lieu thereof the following: "the seller. 
34 Collection of any cost other". 
:35 30. Page 18, by striking lines 11 through 18 and 
36 inserting in lieu thereof the following: 
37 "c. If the puroose of the loan is to enable the 
38 borrower to purchase a single-family or two-family 
39 dwelling, for his or her residence, the loan agreement 
40 shall not co~tain any provision which prohibits the 

, 41 borrower from transferring his or her interest in 
, 42 the property to a third party for use bv the third 

j, 43 party as his or her residence, and shall not contain 
44 any provision which requires or permits the lender 
45 to make a change in the interest rate, the repayment 
46 schedule or the term of the loan as a result of a 
47 transfer by the borrower of his or her interest in 
48 the property to a third party for use by the third 

• 49 party as his or her residence. A provision of a loan 
,50 agreement which violates this paragraph is void. II 
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C' 1 31. Page 18. line 20. by striking the words 
2 "paraqraphs a, b or c" and inserting in lieu thereof 
3 the words "paraqraph a or b". 
4 32. Page 18, line 21, by striking the words 
5 "paragraphs a, b or c" and inserting in lieu therecf 

-6 the words "paragraph a or b". 
7 33. Page 20. by striking lines 6 and 7 and 
8 inserting in lieu thereof the following: 
9 "2. Whenever a borrower under a loan lO'e!laY9-~e 

10 f~3:~-ilIIIa~R~ prepays part or all of the outstanding 
11 balance of the loan iR-eeRRee"'~eR-w~~~". 
12 34. Page 20. by striking lines 18 through 21, 
13 and inserting in lieu thereof the following: "may, 
14 however. require advance notice of not more than 
15 thirty days of a borrower's intent to repay the f~~~ 
16 ilIIIewR~-e~-a-~eaR entire outstanding balance of a loan 
17 if the payment of that balance. together with any 
18 partial prepayments made previously by the borrower, 
19 will result in the repayment of the loan at a date 
20 earlier than is required by the terms of the loan 
21 agreement." 

-.,~2=-2~=- -~. By renwnhering sections and subsections of 
23 the bill and correcting internal references as 
24 necessary. 

BY COMMITTEE ON COMMERCE 
Schroeder, Chairperson 

.:;~/hl : 1- <J,< 7) 

FISCl\.L NOTE 
SENATE FILE 158 

Requested by Representative Evans 
March 14. 1979 

In compliance with a written request. there is hereby submitted a 
Fiscal Note for S.F. 158. amendment H-3358, pursuant to Joint Rule 16. 

Using Decem~er, ~978 ~ata, the present formula on moneys and credits 
ta~ on credlt unlons is prodUCing $26,848 from 176 credit unions 
USlng the formula as proposed in Amendment H-3358 the tax \~ould· 
produce $99,873 from 121 credit unions. ' 

FILED 
!-lARCH 14, 1979 

GERRY D. RANKIN 
Legislative Fiscal Bureau 

• 

• 

• 



• 

SENATE FILE 158 
H-3380 

1 Amend the Conrrnerce Comr,1ittee amendrnent, H-3358, 
2 to Senate File 158 as follows: 
3 1. Page ll, line 49, by striking the words "tvlelva 
II thous6lnc1 five hunc1red" and inserting in lieu thereof 
5 the words "tvlenty-five thousand". 

H-3380 FILED d~.-J'01-:r<1<;<) BY 
MARCH 12, 1979 

SENATE FILE 158 

JOHNSON of Linn 
JOCHUM of Dubuque 
EGENES of Story 
BRUNER of Story 
PELTON of Clinton 
RAPP of Black Hawk 
JESSE of Poll< 
RITSEMA of Sioux 
WALTER of Pottawattamie 

H-3385 

1 Amend the Committee amendment, H-3358, to Senate 
File 158 as £0110l .. s: 2 

3 
II 
5 

1. Page 5, line 5, by inserting after the word 
"assumed" the following: "; provided, hOHever, that 
if the loan transaction is either the refinancing 

6 
7 
8 
9 

10 
11 

of a prior loan or an assumption of an existing loan 
and if the interest rate payable on the oe\-/ loan or 
the assumed balance is more than three-fourths of 
one percent higher than the rate p6lyahle on the loan 
balance being refinanced or assumed, then the lender 
shall not collect a loan processing: fee". 

H-3385 FILED < .7,:~j, 3;:" (-, 9~'1) 
-' 

BY MILLER of Buchanan 
MARCH 13, 1979 

SENATE FILE 158 
H-3386 

1 Amend the Committee amendment, H-3358, to Senate 
2 File 158 as fol10~s: 
3 1. Page 5, line 33, by inserting after the period 
4 the follo\ving: to Any costs \vhich are collected by 
5 the lender from the borro\ver under the authority of 
6 this paragraph shall be itemized and disclosed to 
7 the borrower. These costs, whether or not payable 
8 from the proceeds of the loan, shall not be consl.dered 
9 part of the consideration for purposes of chapter 

10 four hundred twenty-eight A (428A) of the Code." 

H-3386 FILED 
MARCH 13, 1979 

BY MILLER of Buchanan 

SENATE FILE 158 
H-3389 

1 Amend Senate File 158 as follows: 
~ , 1. ,Page 17! by striking lines 2 through 6 and 
4 ~nsber t~ng ~:- l~eu therof the fOllowing: "occupied 

o e occup~ed by the borrower." 

H-3389 FILJ;:D ;f//r 
~IARCH 13, 1979' 

BY BRUNER of Story 

or 

.. -. ~ .. - ... ':~:~"'::"'. 



SENATE FILE 158 
H-3375 

1 Jlmend the Committee anendment, 1J-3358, to Senate 
2 File 158 as follO\'1s: 
3 1. Page 5, by striking lines 35 through 50. 
4 2. Page 6, by striking lines 1 through 6. 

H-3375 FILED 'il!/.;' ,?is (7' '~"I ) 
MARCH 12, 1979 

BY SCHNEKLOTH of Scott 

SENATE FILE 158 
11-3376 

1 Amend the Committee amendment, H-3358, to Senate 
2 File 158 as follows: 
3 1. Page II, by striking lines 45 through 50. 
4 2. Page 5, by striking lines 1 through 7. 

H-3376 FILED /"",j' ,;/.-" ('1-'''-) 
I1ARCH 12, 1979 

BY SCHNEKLOTH of Scott 

SENATE FILE 158 
H-3377 

1 Jlmend Senate File 158 as amended, passed and 
reprinted by the Senate as follo\Ols: 2 

3 
4 
5 
6 
7 
8 

1. Page 19, by inserting after line 5 the 
following: 

hA lender shall not use an appraisal for any purpose 
in connection with making a loan under this section 
if the appraisal is performed by a person \,;ho is 
eloployed by or affiliated "lith any person receiving. 

9 a cOlnMission or fee from the seller of the plCopei:ty. 
10 If a lender violates this paragraph the borro~er is 
11 ent.i.tled to recover any actual cia!i1aqes plus the costs 
12 paid by the borro.,er, plus attorney fees incurred 
13 in an ac·tTon necessary to ef fect recovery. " 

H-3377 FILED 
t·:ARCH 12, 1979 

BY MILLSR of Buchanan 

H-3379 
SENATE FILE 158 

1 
2 
3 
4 
5 
6 
7 
R 
9 

10 

Amend the COlTh'Ylerce Comuittee amenc:.'7lcnt, H-3358, 
to Senate File 158 as follo\'.'s: 

1: Pag,;, 5, . lin,;, 5, by striking the \,ron: "assumed" 
und l.nsertl.ng :-n I.l.au thereof the following: -''ass~ed. 
I, lOEm. ~roce5~;1ng fee Hhich is collected on any loa.n -
other than an assumption of a prior loan shall be 
apport.loned ~eh;een and ,?ollec;ted \-lith loan payments 
ma~le bl:'_ the borrovler durl.ng the tl'lclve-Ioonth period 
Hhle)) fO]:.:.~'i5 the dale of cIosing of the 10;;11\ 
transilct ion I ~ 

H - 3:1 7 9 FILED ,.;(:".4- 3/./ /~ 
MARCH 12, 1979 • 

q2/ ) 
. -/ BY JOHNSON of Linn 

• 

• 

• 
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H-3391 
SENATE FILE 158 

1 Amend Senate File 158, as passed and reprinted 
2 by the Senate, as f0110'..,s: 
3 1. p~ge 1, by inserting before line 1 the following 
4 sections: 
5 "section 1. Section ninety-seven point fifty-one 
6 (97.51), subsection one (1), paragraph b, Code 1979, 
7 is amended to read ~s follows: 
8 b. Under the direction of the department and as 
9 designated by the department, invest such portion 

10 of said trust funds as are not needed for current 
11 payment of benefits, in interest-bearing securities 
12 issued by the United states, or interest-bearing bonds 
13 issued by the state of Iowa, or bonds issued by 
14 counties, school dj.stricts or general obligations 
15 or limited levy bonds issued by municipal corporations 
16 in this state as authorized by law, or in savinqs 
17 aCCOllI1ts or tir.:e denosits in a bank or Drivate bank 
18 as 0.CLd10d IT. seC;:'lOI1 flv~ hur'.ared bicm;v-fotlr pOlnt 
19 one hun:ir'~J three (S2 t , . .iO:l) of t.he COGe, ~ssoclatlon 
20 as aeffne::l In sect-lon flve nunared i:hlrtv-four Doin-c. 
21 two (53'~. 2) of. t~~ Code, or ereGl t unIon" as Q.z:flned 
22 in sectlon flve ht:nnred thirty-three DClnt ilftv-one 
23 ill3.51) 0:' the (;.9de; al~o to sell anci diSpose of 
24 same when neeced for the payment of benefits. 
25 Sec. . Section ninety-seven A p0int seven 
26 (97A. 7), -SUbsection biG (2), paragraph b, Code 1979, 
27 is amended to reil.d as fc11ol'IS: 
28 b. In a savinGS aeee~R~B account or time cleees~~9 
29 deoosit in-!ewa-aaR~d-a~9re¥ee-as-ti~egBi~efies-bv 
30 t:~~eet!t:i:ve-ee~ReH a bClnk or nri·,i2.te bank as defir..ed 
31 in section five p.u~dreCi tHe:ttv-I'ot:r r01I1t; one htmdrec 
32 three (52,1.103) of t!:? Cooe, ~~GOCla1:.l0n as definea 
33 rii'"""sectlon llve hU!idr.E'!d tnlrv."-.!:our VOlnt ,YO (534.2) 
34 of the CQd~, or creait unien as riei1red In sec~ion 
35 £i ve huncir:0Cl. thirty-three pOlnt ru:"'cy-one (533.51) 
36 of the Co:::e. 
37 Sec. . Section r-inety-seven B point seven 
38 (975.7), subsection t"IO (2), paragraph b, Code 1979, 
39 is ~~endee to read as follows: 
40 b. Invest such portion of said trust funds as 
41 in the judqnent of the depart.ment are not needed for 
42 current pay~ent of beneflts under this chapter in 
43 interest-bearing securities issued by the united 
44 States, or inttrest-bearing bonds issued by the state 
45 of Iowa, or bonds issued by counties, school districts 
46 or general obligations or limited levy bones iesu~d 
47 by municipal corporations in this state as ~ui:hor~zed 
48 by law,. ; or in e s.aviI!('fs 2.CCOU;)T. or time deoosi t, 
49 in a bank or ou.v.J.te D.'\llK a~ c.~J.~n",a ~n s(:ctlon fIve 
50 hundred t\!cnty-iour point one hundred thr:ee (:'21.103) 

-1-
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1 of the Code, association as defined in section five 
2 hundred thirty-four pOInt two (534.2) of the Cod~ 
3 or credIt unIon as de!lned 1n sectIon five hundred 
4 tlllrty-three point fiftv-one (533.51) of the Code; 
5 or other investm~nts aULhorized for life Insurance 
6 companies in this state including common stocks issued 
7 or guaranteed by a corporation created or existing 
8 under the laws of the United States or any state, 
9 district, or territory thereof subject to the following 

10 restrictions: 
11 Sec. Section two hundred sixty-two point 
12 fourteen-r262.14) , subsection three (3), Code 1979, 
13 is amended to read as follows: 
14 2.. Any portion of said funds may be invested in 
15 bonds or other evidences of indebtedness issued, 
16 assumed or guara11teed by the United States of America 
17 or by any agency or instrumentality of the United 
18 States; also in bonds of this state, and of counties, 
19 cities, and school districts .in Iow~; ~nd in a savings 
20 account o~ time deDosit in a bank or Drlvate bank 
21 as de~ined 1n secLion [lve hunared twenty-tour point 
22 one bnndred three (:;;04.103) of the Code, aSSocIatIon 
23 as deflr.ed in sectJ.or. flve hundred thJ.rty-four Doim: 
24 two (534.2) c f tl1~ Code f or credi t Ull~on as de: i;JI'~rj 
25 in sectIon ["Ie hundred thirty-three pOInt tifty-'one 
26 (533.5~) of t~e Code. 
27 Sec. . Sect10n three hundred two Doint twenty 
28 (302.20)-;-5ubsection t.hree (3), Code 1979, is amended 
29 by striking the subsection and inserting in lieu 
30 thereof the follO\~ing: 
31 3. In a savings account or time deposit in a bank 
32 or private bank as defined in section five hundred 
33 twenty-four point one hundred three (524.103) of the 
34 Code, association as defined in section five hundred 
35 thirty-four point two (534.2) of the Code, or credit 
36 union as defined in section five hundred thirty-three 
37 point fifty-one (533.51) of the Code. 
38 Sec. . Section four hundred ten point three 
39 (410.3), Code 1979, is amended to read as follows: 
40 410.3 INVEST~ffi~IT OF SURPLUS. The boards shall 
41 have power to invest any surplus left in such funds, 
42 respectively, at the end of the fiscal year, but no 
43 part of the funds realized from any tax levy shall 
44 be used for any purpose other than the payment of 
45 pensions. Investments shall be in interest-bearing 
46 bonds, notes, certificates, or other evidences of 
47 indebtedness which are obligations of or guaranteed 
48 by the United States, or in interest-bearing bonds 
49 of the state of I OI,a, of any county, township, or 
50 municipal corporation of the state of Iowa; or in 

-2-
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1 a savings accoun~ or time del?osit in a bank or private 
2 ba~k as deflned lD sectlon tlve hundred twer:ty-four 
3 pOlnt onc hur:area tnree (~24.103) of the Code, 
4 assOci~tlon as d8fined ln sectlon five hundred thirtv-
5 four point t~o (S34.2) of the Code, or credlt unlon 
6 as defined in s2ctlon five hundred thlrty-three pOlnt 
7 flity-one (533.51) of the Cod~. All such securlties 
8 shall be deposited with the treasurer of the boards 
9 of trustees for safekeeping. 

10 Sec. ___ Section four hundred eleven point seven 
11 (411.7), SUbsection blo (2), Code 1979, is amended 
12 to read as follows: 
13 2. The city treasurer may invest at the direction 
14 of the respective boards of trustees such portion 
15 of the several funds created by this chapter as in 
16 the judgment of the respective boards are not needed 
17 for current payment of benefits under this chapter 
18 in interest-bearing securities, notes, certificates, 
19 bonds, or other evidences of indebtedness issued or 
20 guaranteed by the Uni~ed States, or interest-bearing 
21 bonds issued by th~ state of Iowa, or llIake-4epes'i:~s 
22 6f-s~eft deposit funds in baRks-as-Bfev'i:aea-~R-e~aBtef 
23 453 a SaVlrlClS account or time ce~osi t in a bank or 
24 private banlc as defineci in SeC~lQn f::..ve hundred t;/entv-
25 four D01!1l:. one i'.'.:ndr'-!d Lh:ree (S2'L 103) ot T:.he Code, 
26 assocIation as dei~n0d In sect~Gn five 11undrea th~rty-
27 four pOJn~ two (531.2) of the Code, or c:redit ~nlch 
28 asdefineci in sec-;:ion tlvP. '1ul~ojred thirty-t.hreeuOlnt 
29 fifty-one (533.:>1) of the Coce, or in bonds lssuea 
30 by countles, school dlst.ricts, or general obligation 
31 or limited levy bonds issued by :uunicipal corporations 
32 in this state as authorized for investment by insurance 
33 companies under section 511.8 and subject to all 
34 limitations contained in said section. In the event 
35 of loss on the redemption or sale of securities, where 
36 invested as prescribed by law, neither the treasurer 
37 nor the trustees shall be personally liable, but such 
38 loss shall be charged against the retirement funds. 
39 The city treasurer may sell any securities in such 
40 funds and reinvest t.he Droceeds in accordance v]i th 
41 the direction of the respective boards of trustees 
42 when such action may be deemed advisable by the 
43 trustees for the prot.ection of said funds or the 
.44 preservation of tile value of the investment. 
45 Sec. . section four hundred fifty-two point 
46 ten (452 .10), Code 19-'9, is amended to read as follows: 
47 452.10 CUSTODY OF PUBLIC FlJ}TOS--INVEST11ENT OR 
48 DEPOSIT. The treasurer of state and the treasurer 
49 of each political subdivision shall ut all times keep 
SO all funds coming into their possession as public 
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1 money, in a vault or safe, to be provided for that 
2 purpose, or in some bank legally designated as a 
3 depository for such funds. However, the treasurer 
4 of state and the treasurer of each political 
5 subdivision shall invest, unless otherwise provided, 
6 any of the public .funds not currently needed for 
7 operating expenses in notes, certificates, bonds, 
B or other evidences of indebtedness which are 
9 obligations of or guaranteed by the United States 

10 of ~~erica or any of its agencles; or ffiake-t~ffie 
depes'ts-ef-sHeh-f~Hd9-iR-baRks-as-,~evided-i"-eha,Ee~ 
4S3-aRd-¥eee±ve-ti~e-ee~E±f~ea~es-ef-~epe9it-the~efe~, 
e£-~R-9RViF.~9-aeeeHBE9-iR-BaRk9 mav deposit funds 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
2B 
29 
30 
31 
32 
33 
34 
35 
36 
37 
3B 
39 
40 
41 
42 
43 
44 
45 
46 
47 
4B 
49 
50 

in a sav!ncs 2CCOUilt or time deposlt in ~ bani: or 
private ~",-: as (",ct::.r.ea ln sect:lOr. five hund.red t'",enty
four poi~1'~ e:r.:e h\::1s.~(;ci 'three (:'24:. le3) of -:.he Code, 
a:.;scciatlon 2S dC;t'j_~·'d in S'2ctlon Il".;e hUl1cred tnl~ty-
fo"r pO'''~ t.-'.~ ('3"' 2' 0'" ""ha CO"a or cye"'" u"'on _'-! _~...... .-Iv::> .. ":.. ) J. L...... .....I~" _ 40............... J..&._~_ 

as detilled ill sec~'cn flve hundred t~irtv-three DOlnt 
flit.y-one (533.51) of tile Code. The treasurer of 
state may lnvest any of the funds in h~9 th~ 
treasurer's custody in any of the invesnnents 
authorized for the Iowa public employees' retirement 
system in section 97B.7, subsection 2. paragraph "b" 
except that investment in COll'lnOn stocks shall not 
be permitted. 

Sec. . Section four hundred fifty-three Doint 
one (453-:1), Cede 1979, is amended to read as follows: 

453.1 DEPOS ITS IN GENERAL. All funds held in 
t..'1e hands of the followina officers or lnsti tutior;s 
shall be deoosited in b~nks eSt ass0ci3tions as defi~ed 
in section fiVe hundred thirt;l- f:our ,!,)C.lnt t\·iO (534.2) 
of the CCGe I or c-redi t Ur:10:1S 2.5 defined In SeC1:.10n 
flVy huna~'t:d thl;:ty-three DOlnt rive (533.5) of t.he 
CoC.e, ",'hicn c:.re J.:'lrs~ approved by the approprlate 
governlng body as indicated: For the treasurer of 
state, by the executive council; for the county 
treasurer, recorder, auditor, sheriff, townshlp clerk, 
clerk of the district court, and judiCial magistrate, 
by the board of supervisors; for the city treasurer, 
by the city council; for the county public hospital 
or merged area hospital, by the board of hospital 
trustees; for a me~orial hospital, by the memorial 
hospital cc~mission; for a school corporation, by 
L~e board of school directors; provided, however, 
that the treasurer of state and the treasurer of each 
political subdivision shall invest all funds not 
needed for current operating expenses in ~iffie 
eer~ff~eates-e£-de~esi~-ift-bdftks-±is~ee-aa approved 
depositories pursuant to this chapter or in lnvestments 
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1 permitted by section 452.10. The list of public 
2 depositories and the amounts severally deposited 
3 therein shall be a matter of public record. The term 
4 "bank" means a bank or a private bank, as defined 
5 in section 524.103. 
6 Sec. Section four hundred fifty-three point 
7 two (453:2), Code 1979, is amended to read as follows: 
8 453.2 APPROVAL--REQUIREnENTS. The approval of 
9 a bank!...-l2rivate bank, association, or credit union 

10 as a depos~tory shall be by written resolution or 
11 order Ylhich shall be entered of record in the minutes 
12 of the approving board, and which shall distinctly 
13 name each eafl~ d~Dository approved, and specify the 
14 maximum amount \;i1ich may be kept on deposit in each 
15 such bank~rivate bank, association, and credit 
16 union. 
17 Sec. Section four hundred fifty-three point 
18 three (453.3), Code 1979, is amended to read as 
19 follows: 
20 453.3 INCREASE CO}IDITIONALLY PROHIBITED. The 
21 maximum a'l1ount so permi'tted to be deposited in a nar.\ed 
22 banl, , private bank. association, or cred! t union sho.ll 
23 not be increasea except wlth the approval of the 
24 treasurer of state. 
25 Sec. Section four hundred fifty-three point 
26 five (45~5), unnu~ered paragraph two (2), Code 1979, 
27 is ai::cnded by s'triking the unnud::ered paragraph. 
28 Sec. . Section fo~r huncred fifty-three point 
29 six (453-:6), Code 1979, is amended to read as follOlvs: 
30 453.6 INTEREST RATE. Il:enceforth public deposits 
31 shall be deposited with reasonable promptness and 
32 shall except for tim~ certificates of deposit be 
33 evidenced by passbook entry by the depository legally 
34 designated 2.S depository for SUCil funds. A-eell'.l11:i:"-loee 
35 ee~pegee-ef-~He-9~~eF:i:fl~eRaeRt-ef-BaR~:i:R~,-t~e • 
36 ee~~:i:s9:i:eRer-ef-~R5H=aEee~-aRd-~fie-trea9~~er-ef-staEe 
37 B fia± ± -!!lee 10-eft -e r - a aa ti ~.- tf!.e- f:i:!fs to -e £' -e ae fI-meH tR - aHa 
38 aY-ffiaje~:i:ty-aet:i:eR-sha±±-e9tae±±9R-tRe-rate-te-Be 
39 earHea-BH-s~aEe-f~R~s-B±geee-:i:n-~:i:Me-deBes:i:es-dHE:i:Hg 

t~ . ~ . 1 ",' -:.. "'". & .,.' - . t; 40 -tMe-!,)eE'!:eo -liHt'l::r- tHe-F.e!{~-I,;eee'!:R~-e '" - tRe-ef7!!lItH ~ _ee.,. 
41 6tate-f~na9-iR~es~e6-by-t~e-~~eaStife~-ef-s~a~e-:i:R 
42 baRli-~:i:F.\e-eeftifieat.es-"'£-1e!ge~:i:~.-eaa:t±-e~a.w-:i:Rteres~ 
43 at-tp.e-fate-se-cletc~~iftea,-effeetive-eh-~e-aa~e-ef 
44 i1'lvesrnef\~.,. 
45 Public funds invested ift-aaRk-t.iffie-eert.ifiea~e9 
46 sf-ae~es±t by a 
47 public body or officer other than the treasurer of 
48 state shall draw interest at rates to be deterMined 
49 by the p~blic body or officer and the bank,-wflieh 
50 Fate6-BRa±%-f\St-Be-~featef-taap.-~ae-rate-6et-~Haer 
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1 ~Bi8-se6~~e?-fe~-e~ate-f~R4e-Ref-~afe-~fl6a-$R~-~e~6ert~ 
2 ef-iH~e~eet-Be~ew-tfia~-rate. 
3 Sec. Section fouc hundred fifty-three point 
4 seven (453.7), Code 1979, is amended to read as 
5 follows: 
5 453.7 INTEREST--,r.~RE CREDITED. 
7 ~~--Ne-aaRh-ef-~=~9t-ee~~aRy-e~a~;~-a~=ee~±y-e~ 
8 iRe~~eet:Y7-EY-~Ry-aev~ee-wfla~96ever7-~ay-aRy-~a~e~~st 
9 te-aRy-~~b±±e-e±€~ee~-eR-aF.y-aefflaRa-aepe9~t-ef-~~el~e 

10 f~Rd97-~Ra-R6-B~5±%e-~ff~eer-BRa±±-take-e~-~eee~ve 
11 aRY-~R~ere8t-whatBeeveF-eR-ae~eRa-ae~esit9-ef-p~~1~e 
12 fMRa9~--~fl~o-B=ev~s~eR-9fla±1-Ret-aBely-~e-~Rte~e9t 
13 eR-£~ffie-eeFt~f~eate9-ef-ae~es~t-fBF~~HBlie-£MRa9~ 
14 ~7 Interest or earnings on investments and t~ffle 
15 deposits made in accordance with the provisions of 
16 sections 12.8, 452.10, 453.1 and 453.6 shall be 
17 credited to the general fund of the governmental body 
18 making the investment or deposit, with the exception 
19 of specific funds for which invesG~ents are otherwise 
20 provided by law, constitutional funds, or when legally 
21 di ·.'~=ted to the state sinking fund for public deposits. 
22 Funds so excepted shall receiVe credit for interest 
23 or earninas derived from such invesLToents or time 
24 deposits made from such funds. Such interest or 
25 earnings on any fund created by direct vote of the 
26 people shall be credited to the fund to retire any 
27 such indebtedness after which the fu::.d itself shall 
28 be credited. 
29 Sec. . Section four hundred fifty-three point 
30 nine (453.9), urilluwbered paragraph one (I), Code 1979, 
31 is amended to read as follows: 
32 453.9 r:'NEST;·lENT OF S INKING FUNDS. The gOVerning 
33 councilor board who by law ar.e authorized to direct 
34 the depositing of funds shall be authorized to direct 
35 the treasurer or other designated financial officer 
36 to invest any ft;nd not an active fund needed for 
37 current use and which is being accumulated as a sinking 
38 fund for a definite purpose, the interest on which 
39 is used for the same purpose, in savings accounts 
40 or time deDosits in banks or orlvate banks as defined 
41 in sectlon tive hundred tw~ntv-four ~oint one hu~dred 
42 three (;2:r.Jl:i3) <)" t!'3 Code, ,~ssOciiltlons as cehned 
43 in l;~ctlon i 1 ve hunc:reG tnirtv- four OOlnt t o'10 (53-1,.2) . . 
44 of the Coce, or crealt unlOr.s ~~ cerlned In ~ectlon 
45 five hu~drec t.~·llrtv-t:tree DoiHl.. fifty-on~ (533 ;51) 
46 of the Code, :rl ~ne certificates or warrants provided 
47 by section 454.19, ef-ffieke-ti~e-de~89~tB-ef-s~eH-f~Ra8 
48 a9-!'lfeV~aee-i::fi-€R'i:~-e!1e{)teF-"'t1el.-~eee~'ie-t~l!le 
49 eeFt~f~eates-ef-t!e~e8~~-~Re!'ef"f7 or in bonds or ot.'1er 
50 evidences of indebtedness issued, assumed, or 
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1 guaranteed by the United states of America, or by 
2 any agency or instrumentality tllereof, or in local 
3 certificates or \,a'C.:ants issued by any municipality 
4 or school district within the county, or in municipal 
5 or school district bonds which constitute a gene~al 
6 liability, and the treasurer or other officer when 
7 so directed shall so invest such fund. 
a Sec. Section four hundred fifty-three point 
9 ten (453.10), Code 1979, is amended to read as follows: 

10 453.10 INVESTNENT OF FUNDS CREATED BY ELECTION. 
11 The governing councilor board, who by la~ have control 
12 of any fund created by direc~ vote of the people, 
13 may invest any portion thereof not currently needed, 
14 in bonds or other evidences of indebtedness issued, 
15 ilssumed, or guaranteed by the United States of A . .'nerica, 
16 or by any agency or in3trumentality thereof, or make 
17 ~iffie deposits of such funds aRa-~eee~¥e-£~ffie 
18 €e~t~f~ea~es-ef-ee~e9~~-~fle~efe~7-s~-~n-5av~R~5 
19 aeee~R~~ in a savin~s or time deposit in a bank or 
20 private biCnk as deflned ::.n sect.lon fl.v>:; hunared "C\'lenty-
21 fcur po::.nc. cne hunared three (524.103) of the Code. 
22 an association as c.e.f2nea in sect.~on ii .. ,,~ hU:1cred 
23 thirtv-fcvr ;:lOln~ 'tHO (j34.:2) of th~ Coo~. or. credit 
24 unIon 2S ciafincd in sect.ion 11 v'e hundred thj.rtv- ~hree 
25 J29int fli.ty-one (533.51) of.' 'tl".e Code. Tne treasurer 
26 of state may invest In any ot t.he lnvestrnents 
27 authorized for the Iowa publi-::: employees' retirement 
2a system in section 97B.7, subsection 2, paragraph "b" 
29 except that investment in corr~on stocks shall not 
30 be permitted. Interest or earnings on such funds 
31 shall be credited as provided in section 453.7, 
32 subsection 2. 
33 Sec. . Section four hundred fifty-~hree point 
34 twelve (453,12), Code 1979, is ~~ended to read as 
35 f0110',/s: 
36 453.12 SERVICE CHARGE BY B;,N''{. A bank, private 
37 bank, association. or credit union may make reasonable 
38 serv::.ce charges Wltn respect. to the handling of any 
39 public fl:nds, but such service charges shall not be 
40 greater than sa~a-BaRk customarily ~e~~~res re01.lired 
41 from other patrons for similar services. 
42 Sec. . Section four hundred fifty-three point 
43 fourteen 053.14), unnumbe~-ed paragrilph one (.1), Code 
44 1979, is arr.ended to read as follows: 
45 The board of directors of a school corporation 
46 may invest <lny portion of the proceeds of-bonds issued 
47 and not currently needed in United States gover.nment 
48 bonds or mnke time deposits or deposits in savings 
49 accounts in banks or n.::ivate banI,s as detlned ln 
50 sect::.on fIve hundred blenty-four pOInt one hundJ.:ed 
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three (524.103) of the Code, associations as defined 
~n sectlon fl ve hundred th~rty- four point t~10 (534.2) 
of th~ Cede, or credlt un~ons as delined in sect~on 
flve hundred ~hlrty-three pOlnt fifty-one (533.51) 
of the Code, as provided ~n this chapter. 

Sec. Section four hundred fi fty- four point 
two (454.2), Code 1979, is amended to =ead as follows: 

454.2 PURPOSE OF FUND. The purpose of said fund 
shall be to secure the payment of thelr deposits to 
state, county, township, municipal, and school 
corporatlons having public funds depOSited in demand, 
savinqs, or time deposits in any bank or private bank 
as cterlned in section five hundred twenLv-four PO!nL 
one hl\r.:.~;:,sd three (52 t.j.. 103) of the Code, (":s~-:ociation 
a ~ O'~t-" .... (',' 'n <",'c ..... ",... ...... c": no h'·Y'\ ....... -e" t'111· rt" r-o"'" ""A',.... ... .... ........1. •• _ .... ..r... ......"'" '-.'_ ...... ~ ........ .1. v' _~I...i,~'vO...r........ .. ;:'.. \4_ k .......... .l4l: 

two (~3~.;) of t~~~ COe2, or credit union as aet~neci 
in sec~~cn flVC l:t::1cired thIrty-three p01.n: fif';:"/-one 
(533.51) of tn~ C:c~..:.e In thlS state f 'vloen such depos~ ts 
have been made by authority of and in conformity with 
the direction of the local governing councilor ooard 
which is by laYl charged with the duty of selecting 
the depository ~sRk9 for said the funds. 
--Sec. Section four hundred fifty-four point 
five (45~.5), Code 1979, is amended to read as follows: 

454.5 IN"vESTi·1ENT OF FUNDS. All "bove a necessary 
working balance sh~ll be invested by the treasurer 
of state j.n savj.ll~S accounts or ti~D deposits in a 
ban" or "" ..... .;~/at .... ---:: ..... :. ~c (·"1·;,.....-..0' ln c::r..·~""''-'n "-i'!7e h" ..... d,.."'d .. r~ ;-...... ..1.. ~ ..... :..:.~ ... :::'..:> ... _~ i •• r.; •.• _":'~L-..I..V • ..t... .... '" ,_ .... !, _~ 
tHentv-tc;!!.- ~,;)l~L 0ne huna:-ed three (52/~ .l03) of t.hG 
Code, H.SSf:'·CJJ1\.1'J71 :-::5 d~!l;;eci In ~,ec'cJ.on '::!..ve :;: .. l!":(i.req 
t.hirt.v-fot).:(' ~)01.:~t. two ~,;)3'i-.2) of t.h~ Ccd~, or C-:':C;--j:;'+: 

uriTO!"l as (1efinea l!l seC'L.!on :i·Je h\..!.ndred thi rt.v-L~ree 
po ; nt ,-.~ orc~ ("3·" 51· ) o· ;-11' ~ ~n"e 'n "onos or ..I.. ~_~t..r- -1'- _-' _. .l ...... \... \...""""" , ..I.. ;.oJ 

other eVlcences of lnaeOLeaness lssued, assumed, or 
guaranteed by the United States of A.'1'.erica or by any 
agency or instrumentality thereof, or in any of the 
investments authorized for tne Iowa public employees' 
retirement system in section 97B.7, subsection 2, 
paragraph "b" except that investment in common stocks 
shall not be permitted. 

Sec. Section four hundred fifty-four point 
seven (454.7), Code 1979, is amended to r~ad as 
follows: 

454.7 CERTIFICATION OF DEPOSITS. Whenever any 
such depe8~~efY bank, private bank, ~sso~iation, or 
credit union is hereafter closed and pl"ced ~n ~he 
hands of a receiver or a trus~ee in bank~uptcy or 
has been heret.ofore or is hereafter reorganized, 
either by reopening, sale to another bank, private 
bank, association, or credit union of all or part 
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1 of its assets with assumption of all or part of deposit 
2 liability, consolIdation with another bank, private 
3 bank, association, or credit union, purchase of part 
4 or allot assets of another bank, private bank, 
S association, or credit union, or merger w~th another 
6 bank er-aanks, prlvate bank, association, or credit 
7 union, or in any manner authorlzed by the National 
8 Bank Conservation Act, and especially section 207 
9 of Title II thereof, or whenever any eaRk, private 

10 bank, association, or credit union that has assumed 
11 all or part of the deposlt l~ability of a depository 
12 Ba~Rf has heretofore or is hereafter reorganized in 
13 any manner au~~orized by the National Bank Conservation 
14 Act, and especially section 207 of Title II thereof, 
15 and the amount of the several deposits of public 
16 funds deposited therein by authority of and in 
17 conformity with the direction of Ule legal governing 
18 councilor board which is by law charged with the 
19 duty of selecting depository banks, private banks, 
20 associ"tions, and credit unions for sald funds and 
21 flxing the amOU1'~C thereof has been ascertained and 
22 fixed by an order of court or by the treasurer of 
23 state if the matter is not pending in court, the 
24 sHpeEiRteRd~R~-ef-haRkin! state official having 
25 ~I)ervision over the deoosl to::y shall ti1en certi fy 
26 such list 01 publ~c OepOSltS so approved by the court 
27 tc the treasurer of st<:te and t.he state comptroller. 
28 Sec. section four hundred fifty-fo~r point 
29 eleven (454.11), Code 1979, is amended to read as 
30 ·fo11o',",s: 
31 454.11 ACCEPTANCE BY DEPOSITORIES. Any bank~ / 
32 private bank, association. credit union, or trust 
33 company .;nlch does nor. ClcSlre t.o serve as a depository 
34 under this Act for public funds of any public body 
35 may decline to do so by giving written notice to such 
36 public body prior to June 15, 1937. Failure to give 
37 such written notice shall constitute an acceptance· 
38 of the obligations imposed by this Act with regard 
39 to all public funds on deposit July 1, 1937. The 
40 "cceptance by any bank, private bank, association, 
41 credit union, or trust company of any publlC funds 
42 for de~osit on or after July I, 1937, shall constitute 
43 an acceptance of ~he obligations imposed by this Act 
44 with regard to all such funds so accepted. 
45 Sec. . Section four hundred fifty-four point 
46 twelve (454.12), Code 1979, is amended to read as 
47 follows: 
48 .4.54.12 LIABILITY OF DEPOSITORY. The failure on 
49 the part of any depository eaRk to pay to the county 
50 treasurer or the state treasurer of state any su~h 
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1 assessments on or before the tenth day of the month 
2 same becomes due, shall render sl:!efi any bank, private 
3 bank, association, or credit union l~able for a ten 
4 percent penalty on the amount of assessments due and 
5 the same may be recovered by the e~a~e treasurer of 
6 state or the county treasurer. --
7 Sec. ___ Section four hundred fifty-four point 
8 fourteen (454.14), Code 1979, is amended to read as 
9 follows: 

10 454.14 Ar10UNT OF DEPOSIT--DETERr1INATION--EFFECT-
11 -OBJECTIONS. Whenever or wherever any depository 
12 ~aRk or any bank, private bank, association, or credit 
13 union which has assumed the whole or any part of the 
14 deposit liability of a depository BaR~, has been 
15 heretofore or is hereafter closed and placed in the 
16 hands of a receiver or trustee in bankruptcy, or has 
17 been heretofore or is hereafter reorganized, either 
18 by reopening, sale to another bank, priv~te bank, 
19 association, or credit union of a part or all of its 
20 assets with tue asswnption of all or part of deposit 
21 liability, consolidatlon with another bank, private 
22 benk, association, or credit union, purchase of part 
23 or all of the assets of another bank, private bank, 
24 assooiation, or credit union, or nerije~ wlth another 
25 bank e~-BaR~s, orlvate bank, association, or crediL 
26 unien, or in an" ~anner autnorlz;;d bv the Natlonal 
27 B3n~Conservation Act and especially· section 207 of 
28 Title II thereof, the st.ate of IOlla or anv count.v, 
29 city, school district or township, having· public· funds 
30 on deposit therein, may by its governing board at 
31 such board's discreti.on, bv written resolution or 
32 order, entered of record in the minutes of such board, 
33 or executive council, as the case may be, order and 
34 direct its trecsurer or o~er officer to file with 
35 and fUrniEh to the treasurer of state a statement 
36 of the amount of the deposit, a certified copy of 
37 the resolution under whiCh the deoosit was made, and 
38 any other information demanded by·fiiffi the treasurer 
39 of state. Unless either the bank, priVate bank, 
40 assoclation, or credit union liab~therefor, or 
41 clalmant has paid all assessments due the state sinking 
42 fund for oublic deposits to the date of its 
43 reorganization, on· that part of claimant's deposit 
44 left in the bank, private bank, association, or credit 
45 union. the treasurer of state may refuse to iile the 
46 clalm of such claimant. 
47 But where decosits of state funds in national banks 
48 only for \-ihich ~laims are on file, the payment of 
49 interest or assessments on said deposits, as provided 
50 in this chapter, from the time of the closing of said 
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~ bank to the date of its reorganization, shall not 
2 be required, and the claim may be paid without interest 
3 or assessment for that period; and all claims 
4 heretofore filed, payment of which has been denied 
5 because of failure to pay the interest or assessments 
6 for the time between the date of the closing of said 
7 bank and its reopening, as in this chapter provided, 
8 shall be reconsidered and, if approved, shall be paid 
9 without the payment of such interest or assessments. 

10 with the advice of the attorney general, the 
11 treasurer of state shall determine the amount thereof 
12 deposi~ed by authority of and in conformity with the 
13 direction of the legal governing councilor board 
14 and send a copy of his or her decision by certified 
15 mail to the claimant and to the bank, private bank, 
16 association, or credit union and deliver B copy to-
17 the bMl>erHi"e:ltiel1€-€>;o·-."'f!"il±fI<:I state official having 
18 supervls'on ov·~r the CC!::Jository, wh:;,ch declsion shall 
19 be flnal except as ~o SliCO tiepositors as within ten 
20 days <lfter the raailir:g of such decision make objections 
21 to such decision in writing to the treasurer of state, 
22 and shall. have the same force and effect ~s the court 
23 order and certificate of the BH~e~~R~eRaeR~-ef-~aR~~R~ 
24 state official hi?vinQ S\1'.)('l-"ision over the deoositorv, 

_ as pro'ndeCl in thlschap'Cer. . 
~ If objections are made within the time and as above 
27 provided, the s~~e shall be forwarded to the receiver, 
28 and shall be presented and heard and de~ermined by 
29 th<! court as othennse provided, In the event a 
30 receiver or trustee in bankruptcy has not been 
31 appointed, the claiinant may present the obj ections, 
32 it made within the manner and time provideci, to any 
33 court of competent jurisdiction by any appropriate 
34 action. If objections are not made as above provided, 
35 the decision of the treasurer of sta~e shall be final. 
36 Sec, . Section four hundred fifty-four point 
37 fifteen (454.15), Code 1979, is amended to read as 
38 fo1101-;s: 
39 45·L15 ORDER OF PAYMENT. It shall be t!le duty 
40 of the 9\:l~e!:~H.EeftElel'l~-€)f-Bal'!.lt:i:REJ sti'lte official having 
41 supervision over the dCDositorv to carect the order 
42 in which suell deposl t5 shall be paid. . 
43 Sec. . Section four hundred fifty-four point 
44 sixteen (454.16), Code 1979, is amended to read as 
45 followS: 
46 454.16 CERTIFICATION OF CLAIMS. As soon as the 
47 money is available in such sinking fund the 
48 B~~e~~ftEeftde~~-ef-6a5k~Rq state official ha~ing 
49 supervision over the deDosltory shall eertl!y to the '*' stace comptroller me amount due the several depositors 
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1 of public funds as shown by such certified list and 
2 showing the order in which they shall be paid. 
3 Sec. ___ section four hundred fifty-four point 
4 seventeen (454.17), Coae 1979, is amended to read 
5 as follows: 
6 454.17 \OlARRANT--PAYIoffiNT--SUBROGATION. Upon such 
7 certification the state co~ptroller shall issue R~6 
8 a warrant upon such sinking fund in the hands of the 
9 treasurer of state payable to such depositor of public 

10 funds in the order certified by the 9~~e~~RteReeR~ 
11 ef-haHkiR~ state official having supervision over 
12 the deposit~ry, and the same shall be pald to such 
13 depositor of public fu~ds, and the treasurer of state 
14 shall thereupon be subrogated to all of the title, 
15 interest, and rights of the depositor in such deposit 
16 of public funds or segr.cgated trust fund aad shall 
17 share in the distl:ibu'cion of the assets of such bank, 
18 private ban){, associ2tion, credit union, or trust -
19 fund ratably wi~h the other depos~tors and the sum 
20 received from s:..:ch distribution shall be paid by the 
21 receiver or tr:..:stees to the treasurer of state and 
22 deposited in said sinking fund. Until the depositor 
23 has been paid in full from the sinking fu~d, it may 
24 share in the distribution of the assets of the bank, 
25 private bank, association. credit union, or trust -
26 fund." 
27 2. By numbering and renumbering sections as 
28 necessary. 

RAPP of Black Hawk 
/ 

SENATE FILE 158 
H-3388 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

. Amend Senate File 158, as amended, passed and 
reprinted by the Sen3te, as follows: . 

1. Page 17 by striking line 31 and insert~ng 
I • It in lieu thereof the following: "a.,.--Gree.~t-re£lel't'.6T • 

2. Page 17, line 32, by striking the numeral "ill" 
and inserting in lieu thereof the numeral "ill"· 

3. Page 17, line 33, by striking the numeral "ill" 
and inserting lieu thereof the numeral "lli"· 

4. Page 17, line 34, by striking the numeral "ill" 
and inserting in lieu thereof the numeral "ill"· 

5. Page 17, line 35, by striking the numeral "ill" 
and inserting in lieu thereof the numeral "(4)". 

6. Page 18, line I, by striking the numeral "ill" 
and inserting in lieu thereof the numeral "ill"· 

7. Page 18, line 2, by striking the numeral "ill" 
and inserting in lieu thereof the n1.1 .. ,eral "ill"· 

8. Page 18, line 3, by striking the numeral "ill" 
and inserting in lieu thereof tile numeral "J.21"· 

9. Page 18, line 4, by striking the numeral "ill" 
and inserting in lieu thereof the numeral "ill"· 

H-3388 FILED / ~ .. /, /;:: /.;., 
HARCH 13, 1979 

BY HILLER of Buchanan 
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28 
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SENATE FILE 158 

Amend Senute File 153 as a~ended, passed und 
reprinted by the Senate as follovls: 

1. Page 21, by inserting after lir.e 20 the 
following: 

11 Sec. NE~'? SEC'l'IO;;. RESTRi\IL'ITS Of 'l'Pv\L>f;--
nOBILL HO~1BS .. 

1. n lender shall ~ot collect u fee or charqe 
directly or indirectly from a person v:ho is engaged 
in the business of selling mobile r.omes as defined 
in section one hundred thirty-five D poin~ one (135D. 1) 
of the Code for the purpose of reserving or committing 
funds of the lender for use as purchase money loans 
to purchasers of mobile homes or for use in the 
purchase from the seller of co~"ercial paper arising 
from sales of mobile homes. If a lender collects 
a fee which is prohibited by this subsection, the 
borrower or buyer of the mobile home has an action 
to recover the prohibited fee or charge, plus attorney 
fees and costs incurred in an action necessary to 
effect recover.y. 

2. A person who is engaged in the business of 
selling mobile homes, as defined in section one hundred 
thirty-five D point one (135D.1) of the Code, shu).l 
not enter into a contract vii t;l any person directly 
or indirectly for the purpose of leasinc; or resc-rving 
real property located in a mo:cile ho~e park as c1efined 
in sec'~ion one hundred thirty-five D point One (135ll.1) 
of the Code for the use of purchasers of mobile hones. 
This subsection does not apply to a lease or purchase 
agree~ent betueen a person licensed under chapter 
one hundred thirty-five D (135D) of the Code as 
operator of a ~obile Il08e par~ anel a tenant of the 
mobile hOPle par\~ foJ:' which the license is issued. 
A contract which violates this suLsection is voidable 
in an action under subsection four (~) of this section. 

3. A person \~ho is requirecl to be licensell under 
section one hundrec1 thirty-five n point two (135D.2) 
of the Code sllall not enter into a contract with a 
person directly or indirec~ly for the purpose of 
leasing or reserving real property located in the 
mobile home park for which the license is issued fer 
the use of existing or future customers of a person 
who is engaged in the business of selling mobile 
homes, as defined in section one hundred thirty-five 
n point one (135D.1) of the Code. This subsection 
does lloe apply to a lease or purchase agreement between 
the licensee and a tenant of the mobile hone park. 
A contract which violates this suhsection is voidable 
in an action under subsection four (I;) of this section. 

LI. A purchaser of a ~obile hOl:1e ,.,11ich is to be 
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used as the dwelling of the purchaser who is aggrieved 
\:;y a v.i.olation of su\;sections t\'IO (2) or three (3) 
of 'chis section, or a person Vlho is engaged in the 
business of selling mobile homes as defined in section 
one huudrcd thirty-five D point one (135D.1) of the 
Code and who is .;l.ggrieved by a violation of subsections 
two (2) or three (3) of this section, may bring an 
equitable action in the district court of the county 
in \,hich the mobile hone park is located to have the 
contract declared void, and to obtain such other 
equitable relief as may be necessary to prevent or 
remedy violations of subsections tvlO (2) or three 
(3) of this section. The plaintiff is entitled to 
recover a reasonable attorney's fee if a violation 
is sho\·In. 

5. A purchaser of a mobile hOBe which is to be 
used as the dwelling of the purchaser who is aggrieved 
by a violation of subsections two (2) or three (3) 
of this section, or a person who is engaged in the 
business of selling mobile homes as defined in section 
one hundred thirty-five D point one (135D.1) of the 
Code and who is aggrieved by a violation of subsections 
two (2) or three (3) of this section, has an acti0n 
to recover dar,mges incurred as a result of the 
violation, and is entitled to recover a reasonable 
attorney's fee if a violation is shown." 

. , 
/...,'. L. p .-'A~ <-fc /~~-.'~ ..... , .3/(S 

H-3395 FILED v~; ~.. J /". "7 .•. ' BY 
MARCH 13, 1979 

MILLER of Buchanan 
PAVICH of Pottawattamie 

SENATE FILE 158 
H-3392 

1 Amend Senate File 158 as fo11m·/s: 
2 1. Page 1, by striking lines 23 through 28, 
3 and inserting in lieu thereof the words "pursuant 
4 to this chapter". . 
5 2. By renumber ing as necessary. 

H-3392 FILED J-.,. 
MARCH 13, 1979 

1I-3396 

BY EGENES of Story 
~~PP of Black Hawk 

SE1o;ATE FILE 158 

1 Amend amendment H-335B, to Senate File 158, as 
2 passed by the Senate and reprinted, as folloVls: 
3 1. Page 4, line 33, by strikina the ~ord "twe" 
4 and inserting in lieu thereof the \·,(;rd "t\W". 
5 2. Page 4, line 34, by striking the word "one". 
6 3. Page 4, line 3S, ~y inser~ing after the 
7 \,'ord up's "th ..". '. . 

v ur~o es. e wares liDless Slqnlnq a ~d~ver 
8 Q,f protE;cti.on by the usury ldl . .;"--=-----··--~-------· 

E- 3396 FILED 11 j/r 
:,1AiKH 13, 1979 

r I / , 

_~/ ,-'- ~ ~ 1 j. / 

BY EGENES of Story 

• 

• 

• 



• 

• 

!l-3}J9 

A 

B 

/. 
J 

6 
7 
8 
9 

1 :) 
1 1 
1 2 t.'.,.. i ~ .; >,,.... 

y .... - ........ ':J 

H-3399 FILED 
"l.:;RCH 14 I 1979 
;'\. - LOST (r ~'.J_,) 

B - WITHDRA~vN (f ~;..,>c...) 

H-Jo;Ol 

SENATE FILE 158 

, ',. .. 
;.;;.\\V, 

BY EGEN2S of Story 
RAP? of Black Ha1N'..<. 

SE~ATE F :~LE l 58 

1 Amend the Cormnittee ameJ!d~entf 11-3350, -to So.;!nt:.~--! 
2 File 158 as follows: 
3 1. Page 1, lines 22 a~d 23, l>y striI:ing the wo~ds 
4 t' one hundred twenty dnys" and iJ~5erting i:\ .liell tnereo~ 
5 the \-lords "one year". 

BY EVi'\...~S Q,E Gr1.lf!dy 

\ 

H-3401 FILED - ADOPTED (T c ,,?) 

~Ll\.RCH 14, 1979 SCHROEDER 0: 2~tt_·r",e.:'~.J.::'\,L-.~ 

CHIODO 0:' Polk 



MARCH 15, 1979 
PAGE NINE 

SENATE FILE 158 
il- \ .19R 

1 Amend the COMnittee amendnent, R-3358, to Senate 
2 File 158 as follo~;s: 
3 1. By striking page 4, line 45 through page 5, 
4 line 20, and inserting in lieu thereof the following: 
S ". Page 17, by striking lines 7 through 16 
6 and inserting in lieu thereof the following; 
7 "2. a. The assessment and collection in connection 
S with a loan of a loan origination fee, closing fee, 
9 co~~itment fee, loan processing fee or similar charge 

10 is prOhibited. :tf-afiy-lefit:1el"-feeei""es-afly ..... 
11 2. Page 6, line 6, by striking the worcls "paragraph 
12 a or b" and inserting in lieu thereof the words 
1 3 "paragraph b". 

H-3398 FILED - LOST (1' 'i,N i 
MARCH 14, 1979 

BY JOCHUM of Dubuque 

E-3403 

1 
2 
3 
4 
:; 
(; . , , 
8 

SENATE FILE 158 

-" t 1 0 '-8 to Senate Amend the Conroittce aMen,men , I -,J~: ' 
File 158 as amended, passed and re:prHlt.eu by the 
Sena te as fo I1m-!s : , 

, L'ne after line ~G the 1. Page II, by lnser ... ~ J 

fol1owinc:: " . . 
• l' 1 b s·rlk1nu tne worc.s .. . Page 17, ~r:e ~ y. ~ t-t- ',..;i,.C \lords 

"which is" and insert1.ng ~n IHm ~.le_,e,;,~ the 1 t d" .. 
,- ]~ss '~""'on \· ..... ~cb 1.S OCil e . "'rih-i:.eh--is of ten acres o~ ,. Ul" '" :.:::...:c.' --=-==---.:;:. -' __ _ 

H-3403 FILED - NOT GE~'lANE (f Ii!) 
MARCH 14, 1979 

BY AN8ERSON of Audubon 
BENNETT of Ida 
BRANSTAD of Winnebago 
PERKINS of Greene 
EVANS of Grundy 
PELLETT of Cass 

H-3402 

1 
2 
3 
4 

OXLEY of Linn 

SENATE FILE 158 

Amend the Committee anendment, H-3358, to Senate 
File 158 as follo~ls: , low • 4 

1. By striking page 3, line 33, t.,~ough page , 
line 9. 

H-3402 FILED - LQST (t 
MARCH 14, 1979 

BY GETTINGS of Wapello 

• 

• 

• 



.. 
H-3~18 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

A~end Senate File 158 as amenced, passed and 
xeprintec by the Senate as follows: 

1. Page 16, line 32, by insertir.g a:ter the wo,-d 
1's,r.octl.'O"" II "-he> 0 "''' t .j....'" ",..l 1 • '" >II 1.... .. ',.; ::\..;,5 exceo as o ... r.er\.;~se p~ovl.'V.ec;, 

;:" ~""""""''''''c:·;o''''''' ..1-···0 (2' -~.:-,-, ............... ;->""",,,,,,,,., • ...... nnrr ....... o ..... ~..:) ~ __ :" .... .....,..;:.~ l, ...•• '-~.I ___ ._ I I ~ .... __ ;J. .... J .... ~ .. a, c_~ .. :.: ... :.:=.!.:}.~~ 
SUbiJa!:"dq~dph ~,'· .. /o ()) 0-: this sect~on,". 
---~--?as;--'i7, by i~lserting a-ftet' line 26 the 
f().1 .. ~c} .... ~i;1g : 

"\·;i.th ::':~!2ect to Z! loan of money ;"lhich is whol iy 
~ i:~p'art to be used :or: the purpose of pl:!'chasinq 
2gricult.u~al .land, of :":1ore than ten ac~es, B. :!.endec 
may col:ect a closing fee ."hJ.ch coes not exceed an 
amount which is a reasonable esti~ate of the expenses 
incurred bv the lender in closing the loan. As used 
in this s1J.bpa-cagraph, the term "loa.n" inc?.udes tr;e 
refinancing of a contract of sale, and t.he ::--e':J.na~cing 
of a prior loan, whether or not the borrower also was 
the borrowe::- under the prior loan, a!:::~ tr.~ R5SW,!otio!1 
of a prI~,- loan. The collection by a le~Jer with 
respect to a loan referred to in this suboarDgraph of 
alDan origin<:ltion £ee, closing fee, co:r.mit:-:tent fee, 
processing fee, or si~ilar charge, otcer than the 
closing fee permitted by this subparagraph Is pro 
hibited." -----

, /. 
H-3418 FILED fr(Y BY ANDERSON of Audubon 

MARCH 14, 1979 

SENA'fE FILE 158 
H- 34 2 3 

1 
2 
3 
<1 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Amend the COTnmittee amendnent, H-33:,8, to S.::nate 
File 158 as follows: 

1. Page 5, line 20, by inser~ing aft€r the wo~d 
and figure "two (2)." the follo,nng: 

, ~ 11 te'" un(t~'- ~hp "A loan processJ.ng ree co cc ~ . '"- L,'_. 

authorJ. ty of this paragraph is. deel7\ed a .':..'->~~~~:'~'>', 
roent of exoenses to be ~curred by the le~~~r ~n~~e 
event the obligatJ.on Or an interest in t.h8 _~.:0ga
tJ.on is subsequently sold by 't:he lender ... ;, t"", . 

'1' '"'1\ oun~ PC---I"'"~"·C 1-/: .. ..--1 which does not, exceeu toe lC<lXJ.mu~" am " .. ·.~.o~~.:.::.:::.::_ 
by thls paragraph .1.$ conclusively ?r~$u~e::1. 't:.?_._t~~_ = 
the amount of the lender's expen:;es J.n the ev~,~: .. t c" 
sale. However, if the obligation or an i~ter~~~t __ .:: 

b ld ~he e~~~~'~"'~ the obligation has not een so" upon Co ~:':_~.:..'~.:, .• ~ 
of thirty-six months after the date of clo,~ ~ __ ~5l, .~,-,;"'~ 
loan, the lender shilll repay the entire ~,:,'.: ~,~ 
the fee "'lithout interest to t.h2 bo)Crm,'er ".'.'.;.".:.n 

thirty days." 

H-3423 FILED BY JOCHUN of Du::',,"1'.:'" 
JOHNSON of L'~", 
POFFEKBERGf::R ;', ,;: 1)2. ~ :~:lS 

0' Ki\?~E 0 f \100(,:1::~:~' J 

GROTH of Buena \':'; t ,: 

11 I'.RC ,r 15, 1979 / 
LOST - RECONSIDERED \..1' 'l'i'lJ . 
MOTION TO RECONS Ii) ER LOST {of·"" / 

EGE:-iES of Stc);:'y 
BRU~£R of Stor/ 
McKEAN of Jo~e5 
MULLINS of KCSSl:~h 



HARCH 15, 1979 
PAGE EIGHT 

SENATE FILE 158 
\i-3400 

] Amend amendment H-3358, to Senate File 158, as 
2 passed by the Senate and reprinted, as follows: 
3 1. Page 5, line 2, by striking the words "reason-
4 able estimate" and inserting in lieu thereof the words 
5 "actual cost'l. 
6 2. Page 5, line 24,by striking the \{ords "reason-
7 able estimate" and inserting in lieu thereof the words 
8 "actual cost". 
9 3. Page 5, line 29, by striking the words "reason-

10 able estimate" and inserting in lieu thereof the words 
11 "actual cost". 

H-3400 FILED - LQST (,p Cf.,~,) 
MARCH 14, 1979 

BY POFFENBERGER of Dallas 

H-3404 

1 
2 
3 
4 
5 
6 
"I 
8 
9 

SENATE FILE 158 

Amend the COI:1f;1ittee amendnent, 1:-3358, to Senate 
File 158 as fOllows: 

1. Page~, line 9, by striking the word "lI" and 
inserting in lieu thereof the follo~ing: "If the 
loan is a refinancing of a prior lean to the same 
borrovJer, a lo"n processinq fee shall not be collected 
by the lenller wi th respect -to tha t ar~Oi.lnt of the loan 
principal w;,lch is used to repay t::e outstanding 
balance of thE' prior loan. A". 

H-3404 FILED - LOST (j' "iss! 
MARCH 14, 1979 

BY BRUNER of Story 
KREWSON of Polk 

SENATE FILE 158 
H-340S 

1 Amend the Committee amendnent, ~-3358, to Senate 
2 File 158 as fallows: 
3 1. Page 4, line 47, by inserting after the word 
4 "exceed" the words "the sr,lallcr of eitl:er". 
5 2. Page II, line 49, by inSerting after the vlOrd 
6 "dollars," the vlords "or two hundred fifty dollars,". 

H-3405 FILED - LOST (1' '1';-; BY HOWELL of Floyd 
MARCH 14, 1979 

• 

• 

• 



SF-NATE 3 
kll.RCH 19, 1979 

HOUSE AMENDMENT TO SENATE FILE 158 

S-3241 

1 Amend Senate File 158 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 3, by striking line 3 and inserting in 
4 lieu thereof the following: 
5 "(2) Either a statement that the credit union 
6 has adopted truncation, or, if the credit union has 
7 nut adopted truncation, a statement of the procedures 
8 to be followed in returning the original share drafts 
9 to issuing members." 

10 2. Page 4, by striking lines 28 and 29 and 
11 inserting in lieu thereof the following; 
12 "(5) Any other material modification of the share-
13 draft program." 
14 3. Page 6, by striking lines 4 and 5. 
15 4. Page 6, line 12, by inserting after the period 
16 the following: "Hm~ever, the exception contained 
17 in this subsection does not apply to any person 
18 referred to in this subsection if the person is a 
19 holder in due course, as provided in chapter five 
20 hundred fifty-four (554), article three (3) of the 
21 Code; and with respect to a share draft which is 

• 
22 issued prior to the expiration of one year after the 
23 effective date of this Act, the person shall not be 
24 denied the rights of a holder in due course of the 
25 share draft solely on the grounds that the shore draft 
26 fails to meet the requirements of section five hundred 
27 fifty-four point three thousand one hun~red four 

• 

28 (554.3104), sUbsection one (1), paragraph d of the 
29 Code. II 

30 5. Page 6, lines 20 and 21, by striking the 'vords 
31 "Act respecting the operation of the share-draft 
32 program" and inserting in lieu thereof the \-:ords "Act, 
33 including all operational specifications and procedures 
34 established or modified in accordance with that 
35 section". 
36 6. Page 7, by striking lines 8 through 12 and 
37 inserting in lieu thereof the following: 
38 "2. The share-draft liquidity reserve shall be 
39 equi.tl to the sum of the fol10'..,r111g two amounts: 
40 a. Seven percent of the total amount of funds 
41 held by the credit union in share-draft accounts. 
42 b. Th:cee percent of the total amount of i\.lncs 
43 held by the credit union in deposit accounts. As 
44 used in this paragraph the term t'deposit accounts'! 
45 excludes share-draft accounts and share accounts. I' 
46 7. Page 7, by striking lines 13 through 35 and 
47 inserting in lieu tllsrcof the following: 
48 113. The share-draft Ij.quidi~y rGserve shull be 
49 held ~s cash, or as d~~and deposi.ts in the n~lne of 
50 the credit union in state or niltionalbanY.:s. 1\.11 

.~ .. ' . 

.... 
"'. 

» • C "'j ... '" . 
.. ' ~ ~~ 

. '. 
, ~,~ 

... .;.... .. 
,"0.:." • 



5ENA'r'E 4 
,lIlARCH 19, 1979 

5-3241 
Page 2 

1 cash in the credit union and all demand deposits held 
2 in banks in the name of the credit union shall be 
3 credited against the reserve requirements of this 
4 section." 
5 8. Page 8, by striking lines 1 through 18. 
6 9. Page 8, by striking lines 24 through 35 and 
7 inserting in lieu thereof the following: "after any 
8 deposits as required by this subsection, the average 
9 of the amounts actually held by the credit union in 

10 cash and demand deposits on that business day and 
11 each of the preceding four business days is less than 
12 the minimum amount specified in subsection two (2) 
13 of this section." 
14 10. Page 9, by striking lines 22 through 24 and 
15 inserting in lieu thereof the following: "draft 
16 program. However, if after notice and opportunity 
17 for hearing the administrator finds that a credit 
18 union has violated this section more than twice during 
19 any twelve-month period or has demonstrated a 
20 continuing pattern of violations of this section, 
21 the administrator shall revoke the authority of the 
22 credit union to operate a share-draft program." 
23 11. Page 10, line 6, by striking the \vords "is 
24 insolvent or that it" and inserting in lieu thereof 
25 the words ":i:s-:i:Hse"',,,,el'\~-6~-~l'Iat;-:i:-e". 
26 12. Page 10, line 8, by striking the word "shall" 
27 and inserting in lieu thereof the words "shall, except 
28 when the credit union is insolvent,". 
29 13. Page 10, line 10, by striking the word "shall" 
30 and inserting in lieu thereof the words "5ha:l:± may". 
31 14. Page 10, line 10, by striking the word "less" 
32 and inserting in lieu thereof the words ":l:e5s more". 
33 15. Page 10, line 14, by striking the words "dis-
34 trict in which" and inserting in lieu thereof the 
35 words "a:i:5e~:i:e~ county in which". 
36 16. Page 10, line 16, by inserting after the 
37 period the following: "Notwithstanding any other 
38 provision of this chapter, upon a determination by 
39 the administrator that a credit union's assets, if 
40 made immediately available, would not be sufficient 
41 to discharge the credit union's liabilities, the 
42 administrator shall take control of the credit union, 
43 and if the administrator determines that the condition 
44 cannot be corrected, the administrator shall revoke 
45 the certificate of approval and shall apply to the 
46 district court in the county in which the main office 
47 of the credit union is located for the appointment 
48 of a receiver for the credit union." 
49 17. Page 10, line 26, by striking the word "Act" 
50 and inserting in lieu thereof the words "Act, except 

• 

• 

• 



HARCH 19, 1979 
-~ ............. ~ ~ ., ; .'::·:~:~ff~~:l~~J~~· 

• 

• 

S-3241 

ra~~ fhe event of insolvency of the credit union". 
2 
3 
4 
S 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

18. Page 10, by inserting after line 26 the fol
lowing: 

"The administrator may adopt rules ",hich define 
insolvency or ",hlch establish factors to be considered 
in determining insolvency. The administrator may 
adopt separate solvency standards for credit unions 
which are within their first year of oi?eration." 

19. Page 11, by striking lines 18 through 33 and 
inserting in lieu thereof the follo\ving: "upon terms 
and conditions prescribed by it. Any member may 
withdra'l. from the credit union at any til;le, but notice 
of withdrawal may be required as provided "In this 
section. All amounts paid on shares or as deposits 
of an expelled or \vi thdrawing member, with any 
dividends or interest accredited thereto, to the date 
thereof, shall, a9-ftlftd9-beee~e-ava~~able-aftJ after 
deducting all amounts due fron the member to the 
credit union and an amount as necessary to honor 
outstanding share drafts drawn against accounts of 
the member, be paid to ft~~~-~~~e the ~ember. Upon 
expulsion or withdrawal of a ~ember from a credit 
union, or at any other time, the credit union may 
require sixty days' notice of intention to \'ii thdrmv 
shares and thirty days' notice of intention to withdraw 
deposits, except that a credit union shall not at 
an¥ time require notice of wi~hdrawal with respect 
to funds v;hlch 0.re sub-ject to Hi thdra'.-ial by share 
d~·a;:ts. \,ithdr':l\'Iing or expelled menbers shall J1avc 
no fv.rther rights in the credit Uni0D but are not, 
by such eXPlllsion or withdrawal, released fro:n any 

32 remaining liability to the credit union." 
33 20. Page 11, by inserting after line 33 the 
34 fo1lo\"i1'9! 

I'Sec. Section five h~~d~ed thi=ty-three point: 35 
36 
37 
38 
39 
40 
Ii1 
42 
43 
44 
45 
46 
47 
43 
49 
50 

tlventy-fo;::;r- (533.24), unrn:,nbered paragraph 'cwo (2), 
Code 1979, is amended to read as follows: 

The moneys and credits t~x on credit unions is 
hereby imposed at a rate of five ::tills on each dollar 
of the leg31 and speciul rese~ves Gf-e~e~t which are 
rcauired to be mai!'ltain2cl by t.r:e credit unior~ unc1er.-
-_:'1....-,. ,..-. • ... ... .' , '.L. ...... ~ - ..... .l- ...... .I-
S8:ci:.~on J:lve llunar0C Ln.1.rLY-L1 . .:..ee pOl ..... seve"Leen 
(533. U) 01 the Code., Olnc sha.:'..l be '"leVIed by the boarel 
of superv-isors, 2.na placed upon the ta.x list and 
collected by the county treas~re~, except that an 
exemption shall be given to each credit union in the 
a~o~nt of ~Otl~ forty thousa~d ~ollars aMaT-~n-~~S~~~e!t7 

---... • •• 1 
Cl: !1y-ai:=;cn.!~ ~ -0 f ~tf!e -± e~Et 3: - e: flC - 5l':=:e Ie:?t -,I:' e "e ~lje ~ -t·H"\:::t:.1 
_._: ~ ~ .. ,~~~ "_~~-~Q~_P~W~~~_~~~_Ae~H_~~~ea 
C<l--'~-:s::r-!ve:9· .... eb-~:A:-t:;IH~ .... eet .,:l .... c1 .......... .J ;;""~ -., ...... ~ •• -- -- ............................. . 

~'118 amount collected in C~Cil t~xing district withill 

... 

-"~:' :-,:~>x'~ 
. ~.':. . 

.. ' .. 
.;' ~.~-.' 

/'- .. 
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5-3241 
Page 4 

1 a city shall be apportioned twenty percent to the 
2 county general fund, thirty percent to the city general 
3 fund, and fifty percent to the general fund of the 
4 state, and the amount collected in each taxing district 
5 outside of cities shall be apportioned fifty percent 
6 to the county general fund and fifty percent to the 
7 general fund of the state. The moneys and credits 
8 tax shall be collected at the location of the credit 
9 union as shown in its articles of incorporation." 

10 21. Page 13, by striking lines 5 through 7 and 
11 inserting in lieu thereof the words "of this Act may 
12 continue to use the same bank until December 31, 1980. 
13 Effective January 1, 1981, or at any prior". 
14 22. Page 13, line 26, by striking the words "one 
15 hundred twenty days" and inserting in lieu thereof 
16 the words "one year". 
17 23. Page 15, by inserting after line 17 the 
18 following: 
19 "Sec. Section five hundred thirty-five point 
20 two (535~, subsection two (2), Code 1977, as amended 
21 by Acts of the Sixty-seventh General Assembly, 1978 
22 Session, chapter one thousand one hundred ninety 
23 (1190), section eleven (11), is amended effective 
24 July 1, 1979, to read as follows: 
25 2. Any domestic or foreign corporation, and any 
26 real estate investment trust as defined in section 
27 856 of the Internal Revenue Code, and any person 
28 purchasing securities as defined in chapter 502 on 
29 credit from a broker or dealer registered or licensed 
30 under chapter 502 or under the Seetl~~~y Securities 
31 Exchange Act of 1934, 48 Stat. 881, 15 United States 
32 Code 78A, as amended, and any person borrowing money 
33 or obtaining credit in the r~inei?a~ amount of ~we 
34 one hundred thousand dollars or more, exclusive of 
35 Interest, for business purposes, and any person 
36 borrowing money or obtaining credit in the p~ifteipa* 
37 amount of five hundred thousand dollars or more, 
38 exclusive of interest, for agricultural purposes, 
39 may agree in writing to pay any rate of interest in 
~O excess of the rate permitted by this section, and 
41 no such corporation or real estate investment trust 
42 or person so agreeing in writing shall plead or 
43 interpose the claim or defense of usury in any action 
44 or proceeding. 
45 24. Page 17, by striking lines 8 through 12 and 
46 inserting in lieu thereof the following: "a loan 
47 processing fee which does not exceed one percent of 
48 an amount which is egual to the loan principal less 
49 twelve thousand five hundred dollars, except that 
50 in the event of an assumption of a prior loan the 

• 

• 

• 
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• 

5-3241 
Page 5 

1 lender may collect a loan processing fee which does 
2 not exceed an amount which is a reasonable estimate 
3 of the expense of processing the loan assumption but 
4 which does not exceed one percent of the amount 
5 assumed". 
6 25. Page 17, line 13, by striking the word 
7 "principal". 
8 26. Page 17, line 13, by inserting after the 
9 period the following: "A loan processing fee collected 

10 under the authority of this paragraph is compensation 
11 to the lender solely for the use of money, 
12 notwithstanding any provision of the agreement to 
13 the contrary. However, a loan processing fee collected 
14 under the authority of this paragraph shall be 
15 disregarded for purposes of determining the maximum 
16 charge permitted by section five hundred thirty-five 
17 point two (535.2) of the Code, or Acts of the Sixty-
18 seventh General Assembly, 1978 Session, chapter one 
19 thousand one hundred ninety (1190), section thirteen 
20 (13), subsection two (2)." 
21 27. Page 17, line 32, by inserting after the word 
22 "fees" the following: "paid to a third party, or 
23 when the appraisal is performed by the lender, a fee 
24 which is a reasonable estimate of the expense incurred 
25 by the lender in performing the appraisal". 
26 28. Page 17, line 34, by inserting after the word 
27 "Abstracting" the following: "fees paid to a third 
28 party, or when the abstracting is performed by the 
29 lender, a fee whiCh is a reasonable estimate of the 
30 expense incurred by the lender in performing the 
31 abstracting". 
32 29. Page 18, by striking lines 7 through 9 and 
33 inserting in lieu thereof the following: "the seller. 
34 Collection of any cost other". 
35 30. Page 18, by striking lines 11 through 18 and 
36 inserting in lieu thereof the following: 
37 "c. If the purpose of the loan is to enable the 
38 borrower to purchase a single-family or two family . 
39 dwelling, for his or her residence, the loan agreement 
40 shall not contain any provision which prohibits the 
41 borrower from transferring his or her interest in 
42 the property to a third party for use by the third 
43 party as his or her residence, and shall not contain 
44 any provision whiCh requires or permits the lender 
45 to make a change in the interest rate, the repayment 
46 schedule or the term of the loan as a result of a 
47 transfer by the borrower of his or her interest in 
48 the property to a third party for use by the third 
49 party as his or her residence. A provision of a loan 
50 agreement which violates this paragraph is vOJ.d." 



i.J1\.RCH 19, 1979 

5-3241 
PAGE 6 

1 31. Page" 18, line 20, by st~iking the words 
:2 "pa~agraphs a, b or c" and inse~ting in lieu thereof 
3 the words "paragraph a or b". 
4 32. Page 18, line 21, by striking the words 
5 "paragraphs a, b or c" and inserting in lieu thereof 
6 the \.;ords "paragraph a or b". 
7 33. Page 19, by inserting after line 5 the 
8 following: 
9 "A lender shall not use an appraisal for any purpose 

10 in connection with making a loan under this section 
11 if the appraisal is perfor~ed by a person who is 
12 employed by or affiliated with any person receiving 
13 a co~~ission or fee from the seller of the property. 
14 If a lender violates this paragraph the borrower is 
15 entitled to recover any actual damages plus the costs 
16 paid by the borrower, plus attorney fees incurred 
17 in an action necessa.::-y to e~fect recovery." 
18 34. Page 20, by striking lines 6 and 7 and 
19 inserting in lieu thereof the following: 
20 ":2. ,.ihenever a borrower under a loan :l:el"aY::I-the 
21 hl3:1-ame)\:ll'tt prepays part or all of the outstanding 
22 balance of the locm :i:~-ee:'t!"!ee~:'e~-I;''tl::h''_ 
23 35. Page 20. by striking lines 18 th~ough 21, 
24 and inserting in lieu thereof the following: "may, 
25 however-, requir.2 advance not-ice of not more than 
26 thirty days of a borrower's intent to repay the fH~! 
27 cr.,eld:-t~-ef-e-ze':::!"t entirt-'! outstanding bal~ncc of (1 loan 
28 if the payment of that balance, together with an~ 
29 partial prcp<lyme!"lts made pcc:viouslx.. by the b_orro',:er, 
30 ~;ill result in the repay;ce:ot 0: ~he 10Lln at a date 
31 earlier than is required by the ~crrns of the Joan 
32 agreement .. 11 

33 36. Bv renumbering sectio:os and subsections of 
34 the bill-and correcting internal references as 
35 necessary. 

5-3241 FILED 
!'jARCH 1'5, 1979 

RECEIVED FRO:1 THE HOUSE 
/~r.~ _<:'~-<'<"L-:A,~ 31..:.c ( (f' FC,.5"") 

• 



e 
SUlAl'H FILE 158 

;..N ACT 

REL.ATIl'G TO i'lNANClAL TkhNSACTlO:tS INVOLVING J.OANS OR OF.-

1:'0511'$ OF HONEY 01~ KXl'~NSIONS or CRIillI'f \0011ICU '..n!Hi:: AI'

FEel'ED BY l·Hf. PROVISIONS or ACTS 01' THE SIXTY-SI';VUfnI 

(iF-NERA!. ASSl£MBL'i, 1975 SESS I ON, CllAl'1'EH ONE THOUSAND 

ONt: HUNL>RRD N INF.TY (11 <;0., SECT IONS t:U:vc:t: (11) THROUGH 

TviE;NI'i-t'O'../!{ (24), AND PROV In I1\G FOR THe RESTR I CTJON OR 

RRGU~ATICN or IN'IF.REST RAT~S, CHARGl';S AND PRt:PA'lMF.NT 

I'f.N;"LT1RS IN TRANSACTIONS WHICH ,\RF. SUBJ~C" 1'<) St:CTIO;i 

fIVE HUNORF.D 'l1IIRTi-FIvr; POINT '!'"l'iO (SJ~).2) m' 11fE ('l)J)l::, 

AND PROVillING FOR THE RESTRICTION OR HE(iVLATJON OF THE 

OSE OF SHARE DRAFTS GRAWN ON CRRDI1' UNIONS, ANI.) PROV]D

I toG PENAL 1'11::5. 

Bt: IT ENACTED BY -.rHE CF.NERAI, AS5fiMBLY at' THt: STATE OF lOW": 

sect.ion 1, Chapte1' f i V~ hundred thi rt.y-Uaet'l (s:n), Code 

1'.179, is a..,..ended by adding t.he following ne· ... section: 

~J:,1oo' ~.t,:CTI_O~. SHARE ()RAI'TS. 

1. As u!.>cd in this. sec\~lOn 01' chaptel', unle!>s the context 

ot.lwt:",ise requl1'C!>: 
,L "Share draft" f(",eans a negotiable dr .... ft .... hich is pdyablc 

upon dern<"lIld and ""h1Ch 1f> used \'0 .... it.hdra .... funds fJ:o;TI ;1 shat'e

drc.ft account. A share dt·aft IS an it~em fOl' purposes of 

chapt,(!r fivp. hundted fift.y-four (~'!:'4). at·ticle fout (~L of 

the Code The tenn doel> not inc:lude <1 draft issued by " 

cl:ed1t. Ulll.on fo)' Ule transfer of funds bet. .... een the iRsuing 

credit UOlon and another credit unton Ol' a bank, savings and 

loan assoc1ation, 0,))' other depositoq' fi,n<.ncial institution. 

h, "1'ayablc-th1·Ough bank" nH:ans the bank "'·)\.lch 15 

designctted to r;:Iake prt'lbentment of a share dr,1ft t.o the credit 

union for payment. 

tit 
,'. 
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c. "TnlOciltlon" mean!; UlP. origlnal share draft I,S not 

rct.un.ed to the member:. 

d. "Share-draft. account" means the demand account fron 

',:h:i.ch il credi t ~Hllon hils ctgr:ced UHt fundI> may be W.1 thdrawn 

b~' means of .1 !>har:e draft. A shill:e-draft ,1cCQ\wl milY bedr 

interest 01 dividend" ,)., detern-.ined by the bOiH"d of direc:tol"!" 

pUl'suant to t.hln. chaptel", provided thaL a cJ:edi L Ulnon shall 

not pay lnt~l"est 01" di'ndeud" on ,) lihare-dr"aft <\ccounL at 

<1 t'at~c which exceeds the milX.1nu:n lnterest ratl) ~lhic:ll Iowa 

sl<lte banks insured by tht: federal deposit. io"unmce 

corporntlon are pen711 tled by f(!del";\l 1 a' .. ' to y8.y on insul'ed 

par.sbook c.,wings accounts. 
2. S\lbject~ to the provisionf., of this chapter, n credit 

unlon may p:a:o'lide 1t:S mernben; with share-draft accounts, 

The boanl of dit'ectot's !;hall dct.ennine, priot· to r:equesting 

ctuthor1ty t.o ir,1plecr.ent. a share-drctft. progr:i.un, that Lhe mcn'lbel·s· 

usc of share draft,s 1S economically and operation'llly feasible 

fo!' Hie credit union. 
3. The shal·c (lccounts and deposit, accounts of a credit. 

un10n operat~inq a share-drdfl pro gran p)uat be insured .by the 

n,1tional credit union administJ:'cltor, The administrator of 

the credit union dep,1rllrlent, shall onler the terminat.ion of 

the shilre-dr .. dt JH'ogram of ,1 credit union · .... hich does not 

comply wiLh this subsection, The provisions of thi,; subsection 

8upersede t.he provisions of section five hundred thirty-tht'ce 

point sixty-four (S33.6<f) of t.he Code .... it.h re~pect. to c1'edi,t 

un10n8 which h,1ve ohan:-drafl prograns. 

4. A credit. union seek1ng share-dt·aft authority shall 

submi t to the administrator· ll. wl'i tten appl ication. The 

application shall lncll1de all of the following: 

a, A c.:e.·ti !led copy of the minutes of t.he board of 

directors <lut'.horizillg a request to the <Hiministrdtot for 

authority to inpleu'.cnt the share-draft progt'am. en 
~ ... 
8J 
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b. All bilckgl'()(md docu(lIcntat1on which suppot'ts tl:e de.:is1on 

of tne boat·d or directors that ur,e of 6hac~ dl"dfLIi bi' l':lembe.l'R 

of tht~ <;t'cdit union is economically dnd opE:ratHmally feasibh: 
for the ct·edit ur}}on. 

A lit'lt.emtm~ verified hy the chilirpet'son of the bo,ud 

of dile::tol"l:, t.h~t t.he focn!J dll<i pI'oced\u·es which un'! PI'oposed 

to he ur.eel hy the cl'edit union conply .... ith ,:my "pplicabl("! 
t'ules 

d. A Et..Jt,e:nent '.'cr1fied hi' t.he chailpe1'l>on of t.ht': bo.:.rd 

of dir~: .. t.ou; th<l.t the bO"trd of dlre::-tors has eletel'muwd 

'lPpC'Opl'l.lte slu·et.y hond covet·age ~s in force. Tht"! bOiU·d of 
::ill'c:(;torr. Uh.lll put·(:"hclr.~ a fldcl.ity i":olld to cover ot'fi;:;t!"l'~ 

<:md e:nploy(~(~n having (;ulOtody o~ 01 har.dliIH~ fund~:, w~tJ~ good 

<lnd euffici ellt t,UICt.y in all ,lmount ilnd ci,;;r':'ctc:· t.o be 

d("!t.Cl'ntllwd ty thc board, t.o ptot"ct the credit. ,-,mion aga1llst 

10ast':s CilUIOCQ bi' occurrences such ,1S t:r·,ltld, dlshonest.y, 

f:H·qe l'y, t!n'.bez7. I emen t, :n i ~"i\ppt·opr i Q Lion, n, i !JdPp 110\ t 1 on, 01· 

~mlait.hf\,.;i. pcrt'OJ·m,lnce of d\lty h~t' these offict~rs and en,ployeea 

e, A sLdt.elllt!:1t of operAtional spec:: f1cations and pt·occ:dut'cs 

w(Hch ('·x»l't!S!.;ly p,rovidcs for all of t.he following 

(1) l:3ent.if1CaT:.lon o)f t.oe IMy~ble-through bilJdc The 

payahle-t.ht'ol1qh ~<mk !lUst Le <l. b.mk .... hich .is loc<l.ted in thls 

state or ltl dtl adjacent Et~te. 

(7) F.ith~,r a nt.cltelnet;t t.hat the cl'pd1t unlon {laS adopted 

LnlOCdtlon, 0.·, 1f the r;l'(~di,t Ulnon hilS not adopt.ed tcuncilt.ion, 

a st.,)t."meut. of u\(~ pl'ocedu.:es to bc followed In ret.ucnUHJ 

t.he ol"lginCii.. n!l<l!"e drafts to iSliuinq memb~rs. 

(3) ;\ shart:-dl"lf~ ,lccount aqt't!"ernent. · .... It.h each pat'tlc1ptlt.1ng 

net-wer whiCh (outlines "_he J'("!f,ponsibllitlcs of t~he credit: UIl!on 
':U"ld th~ t1\l~mbe r . 

(010) The recox·dinq of ovcr·dl'afts and rlOtific,ltiol! to ,ln 
overdrawn mc:n.ter 

(~») The encodio9 of eclch shat'e drdft .... 1 ttl tht"! rout ing 

i"Ind Lr,lrtSlt nUr;,het' of the p<l.yable-t.hrough bdnk, tim shC\r·e-

• e 
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dt'aft. account nun'.het', and the serial number of the shiu:e et·aft 

in ll.cconlance wi U) standards l:equiI'od fOl' use in a clearillg 

system utilizing Inagnet.ic ink character l·ecoqnlt.ion devices. 

(6) The prep.l'i,nting on Lhe share dnlft of the naMes of 

the payable-through bank and t.he cl'cdit union, 

(7) ;., method by which each t'lcrnber usinq share drafta IPay 

r".unt.ain a n~col·d of slvuc dl'afts drawn. 

(8) The suhntis!HOn of do pe1:lodic ataterr.ent. of account 

at. least quat·tcrly to each member who has" SharE:-draft:. 

account.. This statement shall include t.he serial numbel', 

t.he date of payreellt and the amount of payment of each sharn 
draft pl'ocessed. 

(9) F;!JtClhlishing responsibilit.y fOl' det.ection of 

unclut.honzed or for·qed drafts, 

(10) l'rocedut'eK for procesning !it.OP payment ol'det·li. 

(11) Pl·occ:dut'er, for providing members wit.h caples ot paid 

drafts, should copic:s be requesLcd. 

(12) ProcedureD for rctalninq paid drafts or copies of 

paid drafta on file fot a pcnod of seven yeaz's aftet· the 

firSL day of JimuiHi' of the yellt· follo .... inq the yeat· in ' ... hich 

t.he dt·aft WdH pa:id, The paid dt·aftn or copies need not he 

ret.llined in thc custody of the credit. union. 

(13 J The fee::;, 1 f ~ny, to be chiuged for r.h"r'e-dr~fL 

account sel"Vlces, The fees shall not excced t.he direct and 

indil'cct cost.s of Pl'ovldinq t.he Gerv1ces. 

(1·}) Pt·ocedures fOl' ~~a.4blishinq, ma1ntain1ng, veri fying 

alld l:epleni!;hlnq as rlecess~ry t.he shaxe-dra(t. liquidlty xesel've 

rtOquired by spct.ion four (4) of t~his Act. 

5. ;.. cI'edit: union r,hall not COlr.mencu tilC operatlon of 

a shiu·e-draft ptograrn until it has received written authol'ity 

froln Ul~ administt'ator. The ,ldrnlnistrator lihall not lssue 

authority 1f any of the following conditions exist: 

a. The t·equirement.s of subsection (our (4) of tilis sectIon 
havo not: been nc:t, 

-
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b. 1'11(- a,Hh llOg COlnt'll t.tee of trlt: c.:l'I.!di t union h,lS not 

('J.lflllcd its !;tilt.Ut.Ol'Y dutie!) as Spt~cifi("!d in t,u:.:> chapter. 

c. The Miln.C1qernent (If t.he eledi: t. 110100 hin; dcm;)nst.rated 

thn.)~;gh prior pe.l:l0n~dllce it.!,; inalHllty to h<~nd!" th,~ 

Il.dditiondl activity t.he ,.,h,l1"c:-draft, ~l'ognull .... i11 qenerate. 

d. T~H: c,n~di t unlon Ui not ln5ured by t.he fHIL.1olwl Cn.'dll 

union a(ltr..llllsLr:<llol'. 

e. Tn"" fOl'ms and procedun~~: which .11'e Pl'opol>t:d to bt! \I!:;cd 

by lll(! cl."I:di't unH.n do not cO:llply ·"·l.th l"U:I~!; pr"oQ'u!g"t.eo by 

th(~ ,v)rnini::=;t)"ht0t'. 

(; . a. 

111 wrlL.1)lg 

relating to 

The cl'cdit. unioll sh"l.i. r;otif)' the 

of the pt"oposed iruplen('ntation of 

,lOY of the fo110 .... 1:1<.:): 

(1) The payable-tht'ough ball:":, 

(2) TruncaLion pt'o~edl.J)'(;~, 

(3) Th~~ sn;ue-dl·il,ft. aqreement~ 

,idmtntl>t.roi:ltol 

(l, modificati:.:-n 

(4) Fr:ocedurel; 1'0~· e!Jtdb:'i~b~nq a.nd tl'aint"Hn1ng thp. share

dt'af~', ~lq\lidl.ty t'esetVt\, 

(S) AllY 0l.iler Inillet'ili! InOdlflcdt.ion oJ the ::;hat'e-dr.:.it 

prcgriull 

b. The ''''rl.tt.cm I\otice unoel' piu:aqri"tph a of t~his suh::;(~ction 

shall he s.llomlt.ted to the adtllilat-;t.t·ilLoI' ilL leaG~ slxty day!> 

pt·1or to t,hp. Q<ltt~ t~h; cl'edit union inten:ls to in'pic:n;nt. t.ht~ 

nodificat~on, provider\ t.hat 11' (jood cnuse 1a !;hown the adtt;inis

t.t·,ltOt· t;·c1j' app.1'ove n tnOdlfolc<ltion on les!> lhdn al>:Ly day:,,' 

notice ;.. modificatlon t'ef(:l'ol'ed to oln Pd:I'dg1·'lph d <.>1 tlllS 

s.ubsectlon r.h31l not bc madp. ~xc;ept upon ',,'ritt.en approval 

of the i\d:ninistt'ator. 

c Trle ct·edit union slnll imn~cdi.1t( .. ly not.ify t.he 

t!.dm10lst.t·'lt.O.t' of any matt,e.: affe.ctitl'J the lnfo::-m'ltion provided 

pUt'sualit to !)ubst!ctolon 10Ul (4), paragraphs i\ t.hrough d, ot 

this sect-olon. 

.,. J f a shal'(~-dl'<lft pr:ogl·am i:; not authoi'lzed or a request 

fot· modlt'icat.ion l5 not approved chc administrat.or sha:l 

-
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b ubrr.i t to the cr'edl t un 1 on cl • ... ·t· i t~ t.en s tot!. tement 0 i the reasonf> 

10) the nCt.lOU. 

e A C1'(:iJll unlon may 9Udl"antee payment of d sh.1Te dc.1ft. 

if bot,h of t.ht~ follo· ... ing cond1tions ,H'e meL: 

a A !JpeclflC gt..:.at·antee duthor:lz-ation lS 0bt .. in~d 1"01 

U)c :.,h .. re dl"lft from t.be credit. UOlOIl. 

h. 'ril~ qU.H'ant'.::e 3ut',hot·izelt.ion lS il'rur-ediC"ltely noted on 

the shat~-dr<lft accouut to prevenL tho withdrawal of fund::; 

needed lo p<ly Lhe gu,ll'ant.ecd sh,lre dl'ait. 

9. 'the adrninir.t.r:,ltor may pro:nulgate l'ules d1> necesr.at'y 

to ()dJnltllbt:.er t.he provlI>lons 

to sh,'rc:-draft. progTans. In 

of thlS ch,lpter l.'hich 

orde.r to blrnplify the 

relau! 

applicatlon 

for r.han~-dr,dt aut,hori t.y anci tho'! oporat.ior, of share-draft 

pr·oqran~, t.he adl'li,nlt.tI:at,or )n~ly caur.e t.o br: prepared copies 

01 approved 1'O:InW dnd pl'o(:ed~u'ef> ',,'hieh n,lY he used by cl'edit 

u:llons hn quidance. 

Scc. 1.. Chapt,cr five hundrod thirty-Lh1'ce (533), Code 

1979, ir. amended t>y addlnq t.he following now :H!ctlon: 

NBW 'SECTION. I'AYVJ::l'1' OF SHARE t)lv\fTS DURING DISSOLUTIO!I. 

Otn(.!" l' pol'ovisions of sect.lon five hundl'ed thi1'ty-th1'ee pOlnt 

t ... ·ent.y-two (!>3]. 22) of the Code notwi lhst.anding, .... hl~n c\ credi t 

union if. di!;solv,,41, fir!Jt priority of payment sh;\!l bp. given 

to unp':'ld share drafts. Howeve1'. a slI<H'~ draft :.:;ha11 not 

ce paid if any of the following condit.ions exist· 

1. 7hr: shar·e drdit .... a5 iCSUCQ on 01' at'tet· the date of 

appointment, 01' a receivel' in t~he event of an invcluntarj' 

dissolution, 01' on or aft,el' the date t.hf! c:rodit. union is 

requin>:d by sec;t.ion five hundred thit'ty-lhree point twenty 

(533.20). (Juosectolon two (2) of til« Code to coase doing 

bUlHness in tht~ event ot ,1 voluntary dolssolution. 

2. The share d1'aft ilO w)".lttcm ag.llnst. an account. .... hich 

does not cont~ill sufficienl funds ...,ith l.')llch to pay the nha.rp. 

draft . 
(IJ 
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3. The shan'! dl'aft lS paY<lble to a !nember of the cred~t" 

UtnOIl, or to it Member of the far:1l1y of til" i.ssuer of th~! sh,uc 

draft., ot" to " t~.1siness 1n · .. ·tllch the l$IiUer of \...h(! :;hare draft 

has ;in In'''o)"cst. Ho· ... evet·, the exccption cont"iJ\(>d 10 t.hlS 

l3UOsectlon dOes no~ ap9ly to .ln1 persoll :referred t.o HI t.hlG 

:;ltl>$~ctlon if the S:Cl"son IS a holder in due r;ou::r.e, .;o."!; prov1ded. 

.1n Ch"lpt.e!l" fivc hundt'ed f1fty-!<.)ur (~)~14). at·t.lclp. thr~c (3) 

cf the Code; and with l'CSpcct to " r,oat'e draft WhlCh 1$ isr.ued 

priolo to the cxp1ration of one year aft.el· the effective da.te 

01.' t.hu; ACL, the p(!rson shall not. bl'! df"!n~f\d t.hc riqhts of 

<l holde:' ~n du~ course of the sh,ue dratt ~,olely on the grounds 

that the !;hat'e dr"ft fa.i Is t.o meet tue reqIl1t"ement:~ ot· !iect~on 

t."l.ve hundred fift.y-foul: pOHlt thl'CC Lhousand one 1!'_lI:(he~j fOUl 

(~S1.3104), subRection one! (1), pat'aqrap)~ --: of "'.:.he Cod~. 

Scc ·i. Chi,pt~f":l' t"i'/~ hundred l.tnl·t'i-three (533), -:::o:le 

19'}(), is amended by adding the follo .... lIl9 :le'''' sect~on; 

Nt; .... ' S!~:;'::"1:,I .. ON. SHAl<£-IJRAF':' VIOl":''! JONS--RF.V0CATION or 
t\UTHORITY. A crf'!d.t union ... ·hlCh offer:$ it !;.hare-drdit program 

t.o it. .. r.ecweru (;nall prorrpt.ly hO,Wl' sh":\!t! dl"<:lfLs · ... ;,ich <Ire 

... ·l."lT.:.len on .1ccocnts contaiJnnq: sdfficient funds ,It. t.h~ ll:TlC 

thl! (~hal'C draft.f". ",re preaente<i fOl" pafnent.., Glnd $hall cOIf.ply 

· .. ·It.h t.he requ.ll·cneJ".t~s of section o:w (::) cf this Act.. illcl'-l:":ir.g 

,dl OPC1'Cltionai SP~CltiC&.tlonr. a;,d proceJure:.> e!.itabl1~.hed 

or n1odi(ied 1n 8<.:cor·dClnce .... it.h ttHlt. secClun. If aflel' n<.:tice 

a:,d Oppt.H·tunity for hear':ng the adminu;tr,lt.ol· hnd;; that. do 

credit union hal'. vi.oldt~d th1S r..e::tion the ad.·unll:.t.rator r.hall 

ordf"!t" ~he cred:t union tl.) cO:'n~::t: the ::ond.1tion. Fa~lure 

of th~ credit utnon to cOlllyly t,,/ltll the ol."d(~r \.'l.t)nn a 

J·c.1:;c.m",ble pel':iod of t.,mr: a!". specifit"!d in Lhc ol'dc!' sha.l~ 

be gt'ounds for revocatlon oJ the authO.1·lty to cperate the 

sh.:uewdraft program. Thr: adn",inH;tl"<ltor shall :'evoke tlH~ 

.lolt.l~or1ty to opcrate d !.ihal·e-dl·aft progl',\t"" of b credlt Uluon 

demonr.tl·ati.ng ,1 (;OntllHllnq pat·.:.e:::n of v1olat1ons of th1$ 

!iCct.lon. 
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;.. C.r~dlt. Jf".10n whose! shcu·e-drillt. ",u·thor~ti· ,}ilS been n~voked 

undt!! :hl~ !;ectlOt; .IS lfwli<.J.1blc to l"e!ce> .... e !:Iuthor.1ty t.t.) 

operate '" sh'1r~-draft. program fOl' t .... o j'e"u; a(tr:r the d,lte 

of rC!vocat.1on. 

Sec. 4. Chdpt..et five hundrr.d thirtj'wthree (~33), Code 

I'L',) , lS arrr:nd"Q by <lddinq the followinq or:w sect.ion: 

~~.f;;~ .. ~E':;T~ ((.l~. SHARE-DRAFT L lQU ID I TY RESf::RVf::--V IOLAT IOllS

wpENALTY. 

1. A (;!'ed1t un.10n .... hich operates <'I share-draft proqu!.lt:. 

:ihal~ r'.:111)1.<lln ,1 shaH~-draft liquidity l'cs(!rvc t.o be used 

t~ cnf",ur~ that f>haJ:e drafts are honored p::ornptly. 

2. the !.;)'d!·e-dZ:·dft liquidlty l:eSet·v~ shall be eq\lell to 

the !;"...It.1 01 the follo· ... ing two df'IOUlltS: 

-". SeV(!n pcrcrmt of the total amount. of fundf; held by 

·..lle cl'edlL union in 1)oal·e-dr.'lft. account.s. 

b. Thrr.C! percent of the total a£i'Ount 01.' funda hdd by 

the credit union in deposit. accounts. ;"s us(~d 1ft thlS 

f:<ll'agraph the term "deposit accounts" exc~udes sharewdraft 

accounts and :.ihan~ a::couuts . 

3. n·.e sh,ue-dra!t liquidi.ty reserve shall be held a:::; 

castl, or <tS deniu-:d depol>it$ In the natne of the Crealt unlOll 

In st,lt.~ or nat.10fHll banks. Al~ cdsh u: tilt'! crC!Qit union 

atlO dll dc:nand d~posit.t. held i.n bank::; In the narr.e of t.he 

credit: union shall be c1"(:dited agai.nst the l·CSP.!:VC t·eql.lin~ll;ents 

of '_hib (6cct.iol). 

1 7hc f;h,He-dt"u.ft llq"idit.y l'CSC1've bh,ll~ be v(!rlficd 

and $hd~l be :e~len:shed by the credit union as neceHscuy 

<It. t:,r: end of edch business day. The shll.rcwdJ·aft liquidi.t.y 

rf"!sr.l ...... e of the cn:dlt union i.s defic1ent -:lnd Hl vl01al.lon 

;.)f L'llS s('!c~~ion if aftcr t.hc end of <U'j' businesG doi', and 

,1ftt'!t· dl\Y deposits ,1$ required by tlHf~ suboection, t.he ,weraqe 

t)f tlie amounts actually held by the credit unlOI) In cash and 

demand depo!iit~ on th'1t. buslacss day and each of the precedinq 

four busine!;~ daY!i IS less than the nininun a:nount:. specifled 

in s\lb$~ctio:l t. .... o (2) of t.his secL.ion. 



-
Senat(! FIle IS8. f. 9 

'1. WheneV~l 1 t. lih'lll dppt!dl' nec(':ssacj' t.o do so 1n th~ 

Intel'cst Q1 the r~ert'.ben; of i, c:r~dit Un10l), t.he adsnin.i.st.t",lt~()J 

rroal I"CqUllt! that the credit IUllon maintain reserves (~xcp.eding 

t.h(~ an,ount. required by 5ub!JE:ct,lon u.'O (2) ot this section. 

Co)wllitinq of such obllgaLions of the United States as t.he 

aciminislr,lt.Ot" sh'lll pre5crib~. Any addition,ll cllTlount required 

undel: t.hi!~ subsectlon to bt~ IMlntdint:'!d in l"e::;elve sh.lll be 

vee') fipd and !"Cplelllshed liS requ'il"ed by the adroini!>tl'ato)" 

F,lilure to co:-.ply wit.h requirernents llnposcd by the 

a<imitllstratot" under" t~hi s subsection is ll. violation of this 

sect Lon. 
f, • If aftet· notic~ <lnd oppor:t.oni ty for hearing tht~ 

admini:itrat.or finds Vlat .1 cl:edi t union has violatt~d t.his 

:::;ection, the administ.rator: shall ol'deI' the credit union to 

con·oct. the condition with1n t .... o busine!;l" days, and tile 

administ.r:ator rr\<ly, in his or her disCl·p.tion, order pilyment 

by t.he cl'cdit. \.lnion to the st .• 1t.e of a monetary pcnalty of 

not morc t.han one hundt'ed dolln.t:f; per day fOl' cach day dori.ng 

which a defiCiency exist.ed. Fallure of t.hp. credit union to 

corl·ect the condit.ion within the prescribed tltre bhall be 

gnlUocis (or revocation of t.he authot'ity to operat.(': t~he shal·e~ 

dl·at't pl·ogl'am. HO\o.'(!ver, if afte.r' notice and opportunity t'Ol 

hear ing thp. admini~tratot' finds t.hat a credi t union has 

... iolated this sectlon more than twice dUl'ing any twelve-month 

period or has demonstr.1t.ed a cont.inuing pattern of violatlons 

01 th1G bection, the acim.ini!)t~'atot' shall l"p.vokc the authol'ity 

of t.ho:< ~redi t. union to opcri.\t.e il sh(\r:e-drat't program. 

7. A credit lunon whose shat'E:-dl'aft ,1ut.hority has been 

re ... oked under this f'ection is ill~liqible to receive authority 

to operate a share-draft. progrdtn t'or t .... o ye,us afto)' the date 

of rcvoc.1t.lon. 

SeC'. 5. Chaptel five hundn,d t.hirty-three (5033), Cod" 

19"/9, is <:!I,lIended by adding t.he follo .... ing ne'rl aection: 

--
" --
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HEI>I', §.ECT!...Q!:!. ACCEf'l'ANCE or Df::POS ITS AKD INVES111I:..W!S loll! I LE 

INSOLVENT. A CH,dit union shall not ~)ccept any depof'it~ or 

invet.l.nents in 1t!. IOh.lt·P'!;, Ot· t'enew or extend t.he tenn of 

any tim.:! d.:POSlts or tir,le invest.rn~nt.s, when the cr'edit unlon 

lS insolvent. 

Sec. 6. Scctlon fivPo hundred thii'ti'-tht'ce point blX 

(533.b), f;ubsection four (1), Codp. 19"/9, if> amended to t·e.\d 

<:!IS follow,;: 

4. I f ,i,"-!lftI'lH-d~IH!"'. after notice .U!~ .~£portuni ty.JoI' 

heanng .. t.tw n(imi_I!~.str.~tor de.t:.t.:~_~.i_,?-~12. that tl:Ry ~ crcdit onion 

~8-i"'fUt.Yel'l"-e.-"htl:,,"-H:. 11<\5 violated any of tho provisions 

of this chdptet·, the administr:ator JIfIa.YT-~Etel'-4-heat'''",~-e,. 

a{"ep-ftft- 81'p8t'''"ttR!:ty-E8.-4-hedl'!:t\lJ-i8-'~Vf'l'''' shall,_.,=->:copt 

,:,h.e~_ the cl'cd~.t unlol) .. ;.~ insolvent.1. ol'der that the ct'odit 

unlon to corn~ct the condition. Tile adni,nistrator aha-ti ~ 

grant lhe credlt union not it:158 rr.E!~ t.han sixty days within 

<,.-hich to comply with the ol'der. Failure to comply shall 

afford the 6dminir.trator ground& to l'evoke the cel'ti ficate 

of approval and shall afford the .1dninistrator the authority 

to apply t.o the distl·ict court of the IJ-l.;,\pie .. county. in which 

this cl'edit Ufuon t~ locat.ed for the appoint.ment of c1 rece1ver 

fOl' t.he credit UOlon. Notwit.llI?J:.al!~in9 any oU.ler proviB.~9.n 

of this ~.haptel' , \1P'~n a de-':~~.ination by_~.t1!?~dminist:.I'ator 

that .. ~.o::..redlt ~!!~on's ali~.~!.~!!q..~.)_lIllT\ediately .~yailable, 

~.~u..1d not b_~ ... suffici9.1!.t:. to di1i_C;~!.~1·ge the ~.~.~~_t. union's 

.li<lb1lit:.!~_~L-t.he (\c;imi~n_i!)Ll'a!9r shal!_.t:.l!!<-.c._~ont.l·ol of the 

credit:.._union .. i.H~~ if the ad.'1IiI"!J.s.~rator deterTtli!l£~ t..hat_~~. 

£.?n~i t.ion .. ~!l.l]not b~_£?L.!.e:~.l~~, the a<!J!tA~l..i~~t:..~·ator shall l·p. ... oke 

thp ce_.r:~i.~icate _~~o.~al and_~~.l) 1 applY to tl~9._~.istrict 

co':!!'.t: .~.~_ the __ <;?untY_~)L~hictt_._~he main_.9:~·.t~<;~.}~.f ... ~he credit 

\;!~~~~~. 1$ lO~.2ted .. f~~·._~!~. ~~~I)_t:r!t.e.l~!-_ of a receivet· for .~he 

~.!.~g.t~.~I.!!~~·. The district coul"t shall appoint the 

adlninil"t:rator of t.he crcdl t union depal·tment. af; receiver 

unl\!ss the adl'.linistr'lItor of the credlt union department ha~ 

!II 
:n ... 
SI 
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t.(':/i(:el'ed trie app01:1t.ll1ent. t.o the aci'l ... jnif,tr,lt.or of the plcUl 

by ... ·hich the accounts of t hp. c;:~di t uuion tl1'e losun,d. Fit.het 

adtninistz:'atot as receivel' shall yOSSeDl:. the t·ight.s, p()· .. ·er~. 

"nd l->1'i·hleqe~ grant.(.·d bi' "I'..'lte ),1 .... t.o a l'cceiver' of tI 5t.;.1:0 

ctedit unicn. Neit.her d:drninistrc\T ... ot· shall be l'equin,:d t.() 

(\Il"olsh Lond "'~ l'eceiver 01 a !Jtatf! credi t. union. 1-:h~s. 

~ubsecth/n doe." not !!-pply t.o V.l.OL~\.t.lc.?ns. of .I'H!.ctior.l....!b.~~ 

or f<?~.1 (4. ot ~.I.\.~.!> Act, excep~ 1n t.he event o(...i!~S0.1Vt!J1C.:t 

o!-· t:~ .. C:J'(;dit Un10l) .. 

The adJf.1nH~t~~1l.~'Ol· tray adopt l:\lie" ","hich df!(.iJ~~ lt~:i'?l~e!}£Y 

N' \.I.t.lich E:!>tabll.l?~I. f~l(;t,..ol'l:' t~ ~.~: comn<iered 1n det(';!'~~~l.i .. thJ 

~J!.l>ol·/eilcy .. __ J.hE: a~~.,.\~ ~ t.:: ,~.t.o.~:. nay a.d.o.l>'-: S.~'pd I:(!;'t.~ .. !;.)1. v~s:.:i 

~t>l.!l.~.!ds. ~or .. c l'o;:~i t un ion: ...... hich ':~!..l:. ·rl.~ ~' .. h.~!", .. t.tH) i r .!) ~'~~ .. year: 

ot operation 

Sec 7. Sect.\On five h".Jndl'ed tlnrty-thret:: p~int. fO~II·!.een 

<~33 11), Code 1979, it. ilncl.dC!d t.o reao as follo .... ,,: 

~;33. 1-1 INTRRSST RAU:S. 

.!..:.. Int~re!Jt t·,lt.OS on lodm; lI\elde by a c!·p.dit, ~H:io"/ . ..o.!.~H!r 

t.h~\n l_~~nl': .!;.e.c.~red by it t· ort.l,19t< ~lt: .. eh;!e<..i. of t.1 .. uf5':_ .... lllCh H. 

~_.!_!xst .l .. i.(';.n .\!.P..on rea.~.l)l'?PC:l'.LY !',hdll not p.xcep.d one pel~ . .'enT:: 

a r',onth 0:, unpaId ba.1"'ncp.~, ('!XCl)pt. tfldt. with l·e::;pe.ct t.o 

COfl:i\\!l't"l l;;,un:.:> , <I .... ::'edlt. UOlon r(,<,-y c!1a!'gt': t~e fincHll.'e chc\~'ge 

pf':rmit.t.ed in ::wc:tie)Jls ~,:n.)401 "nd 537.2" .. 02. 

7.. ''\·l·~h 1:E:5?ect tv '" loan lv,:c,:!:,·~!.d by <l m01:~:9.~~or ~cf':d 

of ~1:~!~t · ... h~ch .~~_a .fH:~t .. ~~el.) .~'pon r..,al pr_?1!.~.!1:Y: a o;,'ll!d1':

~~.'.Iio.~ .slt~.l . .1. r!~:.!:- chcH'g.f! .. ,~ l'<.Ot('; oJ .intet·est .... hich ox~:e(.·ds the 

ma:omUlJ! t'ate permlttE:d by ::;ectioll (~.yt~ .I~~rtdred. t;.~I.irty-fi·/p. 

E?U';L t\;-·~~ .. _t~;~.:.n .. ~.~--.!:..h..!:.. ~;~).~~_: 

3. The . ...£!·2Y1s1on~. of t)llS !;t::ct iot.I .. ~l.o ~~ot d.l>p11 ~',o .. !'l .. J2..~.~l 

~.I.lich. 11:, .. ~2.!p~:.~. ~~.> ..2.~.!-.. i':)/I .~i~ .. hu!:,dred ei9ht.'(=_~.w::o rO!n~: 

fot:ty-six (682.,)6) 0;' t.he Code. 

Sec. 8 Section five hund1'cd thi.rty-thn;e point. nlnt~teen 

(533.19). Code 1 (ri'':l, is elmended to read al; rollo'rls: 

e -
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S33.19 1::X1'ULSIO;i--W!'nIDR/o.WAL. A member molY be expelled 

by Zt tnaJonty vot,e of the bou'd of direct.ors <It a requial' 

01' spt"!c 1 <.0 1 meeti.ng of the board. TIlt! expelled member may 

n:quest a heat'ing before the llIelt'bership of the credit unlon 

A mp.etinq of' t-he n'emben;hip shall be held .... ithin sixty di'lY!3 

of the rnerober'!). request. The me;nbet'ship may, by nla)Orl tj' 

vote at the tnc:nben;hip meeting. rt!instate t.he expelled member 

upon tennu ",nd condi t.ions pl'escIihed by it.. Any rne:nber May 

wit.hdr,lw fl'OIli t.hc credit union at. any tir:)e ... but notice of 

'rli thdrZtwal nUly be requlred ~."pro ... ided i,n this._.~'!!~!~~.9n. All 

amounts p,lid 00 shares or as dcp0lioits of an expelled or 

'rlithdrawloq mp.mbp.r, ... ·ith ,lilY dividends Ol' 1nterest accredltE:d 

t.hp.rp.to, to the dat.e thet·p.oi, shall, 1l8-f'''\fI~-Bet!&I'!U!-a'''8t;l&},,~e 

aRE!. after dE:ductlnq ",11 a:llounts due fro~ the 1I'p'r:lhor to t.he 

;;t'edlt union ~Ind. an amount as ne.ce~sary to honor outstanding 

~(!~~.r:~.:::l!::~~.~_ dl',l\"'n again!;t clccounLl:> cf the l'Ier"ll}~r, be pald 

to '''·II\.T--l·he .'=J\~ .... ~~!~.~_~'.!._ ...Y1??n expUlsion or ..,it:hdt·cl ... ·a~ of 

a . .J1:It:~.e: l~ J.!5?!!":....!!....i: t· e~_iJ.~~\ i OI!L...££...~~ ... ~\.o'y P. 1: I).e:~'. ~.!£~. ' ... ~!I_e: c re d i. t 
union may n"qlJit·~ G1xti' days' notice of intentio!) to withdra .... 

shares emJ thil:Ly days' ootlce 01' 1ntention to .... ithdl·a·rl 

d(!pos i ts t"! xcept t.h'l ~~ . ....!!.._~:.t·C!d i t. \lOt on .. ?I'..':l.l.l .. ~?~. i.1,t }:I~ly _.~.!~e 

:'eg\l) re not;19_e .. 2J .... i thdt'(\'rlal ..... ~ th respect to funds which ,He 

~.u~.JS(.'~. te~. ,,:,.iJ:.~~,!:t.:?! .. !?~_ share dr'afts. Withdra .... ing or expelled 

r.AI",bcrfi IJhall helVe. no furttie1 right!) ln the cl'edit ".Jnion but 

are not, by such Hxpulsion or' \o;ithdr<n .. al, 1'eleased from clny 

l'cr'dullnq li,lbility t.O t.he cl'edit uniun. 

Sec. 9. SecLioo flve hundr(!d LlIlIty-t.Jlree point t .... enty

:'our (S33.24), unmu-.bel·ed pdrd<jt'aph two (2), Codt! l<nq, IS 

amended to t,E:Qd a::; follm .. s: 

The r:lOnoys ,lnd credits tax on credit unlons 1S het'eby 

itnp05ed <'-t a t'ate of five! mi lis on e<lch dollar of !::!:t.~ legal 

and spHci,ll To?f".p.rVC5 ~t'-eve:ry .... hich at'e l'equired t9 . ..Pe: 

maintained by the credit:. union u.r.ld!'!:.;:._~e:C;:l;..~<?~I . ....fj~e .. ~~!ldl'ed 

tlli.l'~.i'-t~ree point seventeen (S33.l'}) of the Code, and shall 

e 
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be l(:'.'led by t:h~~ tJ,Mt',l of $Up'~r\,l!;Ol·~. <.'.lId P~;'::E'd upon th~ 

LIX ll:;~. :lod (:ol~e~ted toy t.h~ cOl.nty tJ"ea~~UI.'(:l, .. xcepl t~I;.t 

.:.:.n (:X(~mfltlor·. I-ih;J.! 1 b~ (]ivt"!tl to "-'<lch cr~di I'. union u) U;e ":lIot.nl 

01 ffHH ~g!.!:'y' tho!,.;s.:md doll"H',~ M'.8T-tl'l-<tEtd:k",t:eh';"-M'Y-il.lII'I6t:U\~ 

ei - "fl"! - .P'l'fd ~ - tlhti -1'I'H~e!' cd: - i'It'!H P.t' YI!: 9 - ... ·h~ eft - 6 t .. ~ - ....... ~ a t.eEt _ :tl"l-WM+"~ A 

ij I:: I\"f'!~ - "~"'It'!t'~eh~-8t!~Htt"+"+ee . TI\(~ ,1Jt10Un t c01 ~ ect.ed 1 n (~ach 

t>1xlng di;;tL"lct withln <i. City !lhall be dPPo,t.'t,ioJ)ed twcnt.y 

re::ccnt 'to the count.y g(!IW1";l.l fund, t:hlt"ty pen:ent to !.ht': 

Clt.y qencl',\l fund, and (i ft"l pen:ctlt t~ tilt': qenel'al fund ot 

the $t~te. alld the amount collected in etlo:h te.x.lng di!>t.rlct 

outsidc~ ot ci.ties shall be ilppo.!tloned flfty pt~rcent, t.o th~ 

count.y genoral fund Clnd fi tty pen~ent to tll(! qenend f\;nd 

of tt:e state. 'rhe money!> and cr·edlts tilX shall be collectcd 

at Ule location ot: the c1·eJit. unioll <15 Gho'WlI in it.o .n·ticler. 

of .lIlCOrpol·c..t.lon. 

S~C. 10. Sectl(m seven hundt"ed fourteen point one U14.1). 

subsect.ion six (b). u)\numh~reo par",graph olle (1), Code 1979, 

1!) i\1I\~!nd~d to r€<ild ab [oll.o ... ·s: 

u. Makes, utte.1"::;, dr·a .... s. de}ivet"lO, 01· gives any check, 

~1.)!H"e drat:t_!... draft. Ot· writton ordel· on any bank, £!,.~d~.t: 

unio.I!, pel·son 01· corporation, anu obtains property or sen'lc£: 

111 oxchange therefot", if the pen;on kno .... s that ~uch cheCk. 

S(~ilr:e dX." rs. dr a t t or .... r: i tten onler 'Wi.ll not be pil i d 'When 

presentod. 

Sec. 1.1. 

1. Notwithst,lndinq other pr·ovision!> of thi!;. Act., a credit 

uluon which has an opt~r'ltin'1 shat·e-dt"i1ft pr0'11·ilm on the 

effect.ive date of t.his ,'ct i.lay conllnue to offet· shilrp.-dt·aft 

serVlces prlor to !>ubmittlng il request and receivi.ng (\uUH)l·ity 

as rt"!q\!irt~d by this Act, blot. the cn:dit: union must H\lbmit 

a request as required by tl)lr~ Act not litter: than sixty days 

at"tel· the effective d;lt.P ot this Act. The administrat.or !;hall 

act upon thp. request within thirt.y days <lfLcr r·eceivinq "l.t. 

7tH!' t.eMpot"ary authorlty granted hy t.hiR sectlon eJCp1res runety 

-- --
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dilY!~ .... .:."tel· t.ht:>: eff~(:tive d<"lte of this. Act, Ol· on the d .... t.e 

the ad;njnl:.>trit1.or acts upon t.he l"f'!quel3t fOl· sh.=tt"e-dl:cltt 

c1ut.hot"lty ..... (llchevpr d",t.~ is t:arlicl·. 

2. Notw~th:'>LlI":dinq section one (). !;.ubsec.:tion t.hn;~ (3), 

<llId sectlon one (1). st:bsection flve (5). pcuagl·dph d, of 

thi!; Act. it cl·edi t union .... hich has an operating share-oraft 

pt·ogr,ln, on t.h<.' pI fective dat.~ of this Act m,lY continue to 

offer :;hare-draft !ielvices pi· lOt to obtaining insurance fo.! 

Shilt·e account.s and depof.it ilccounts fl·O:n the nat.londl cl·edit 

utnon adn'inist.l:Clt.or, but the cn~di t unio!} gha11 obt.ain the 

r·cquired irlsur:ance .... ithin ninety days -lft-et· tl.e effective 

d.lte of t.his Act, .nnd shall not open any additional shal·e

draft:. accotmt.!; or offet· any MIdi tional share-draft sl.!lvices 

\mtil it.s accounts are so insured. The adminl(,t:.r.ntor shall 

order· t.he termination of t.he share-draft pr:ograrr. of a credit 

union .... hich .in Gl.lbjcct to this !iubsection and .... hich fails 

to cO!llply wi th this f>ubsection. 

3. Not .... i thst;mding section one (1), subsection four (4). 

pcH·agraph c, fntbparaq[,"ll.ph one (1), of this Act, a ct·edit. union 

.... hich has an operating share-draft. program on the effective 

date of this Act. and which has ,1 contractu.nl arrangl!ment wi th 

,1 payahlp-through beln:':' th.lt. doer> not moet the rcqtllrements 

of this Act I!"'ay continue to use the same bank until D~cember 

31, 1980 r:ffect.ive January 1. 19B1, or at any prior time 

the credit union tet·minates the arl·angement with its payable

through bank, the credit. union shall select a payable-through 

bank 'Which meets the requil·cmf!nts of this Act. 

Sec. 12. Shar·e draft.s which were issued by members of 

10Wil credit union!> pl·lor to the effective datp. of this Act 

al·e he1·cby declllred to be valid and binding instruments for 

IIny lawful pUl·poses for .... hich is('ued, and cUlOtOtticU"y or 

neces!;ary .lctr. in the cout·se of business by cn~dit uni.ons 

upon .... hich these !;hare dr~)fts ... ·ere wt·ittcn clnd h.lnks by which 

these: sharc dl:,"\tts Wen! l·eceived, t.!ansferrcd, ncgotiated 

Ot· oUlcr .... iae proce!osed are hereby declared to be legal. 
$I) 
:n 
--~ 
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s(~C 13. UOt.Wl1.tl.:>llU}<.!.lr.g sccllon one (I). "uhscct.i:>n 0fH! 

0), p .... x<'.qtC\ph a, of this ,".ct, a cre(ht, un.on wht ...... h IHn, <In 

operallng sh.H'e-dudt. l-'U>gf:dJn on t.he cffccllve dttt.f! of thi!:'. 

Act mily cont.inue t.0 ~tlpply Lts rc'erlber!> ...,ith blank shiH-t!-clr'ilft 

fonu; WhlCh were pl'int.ed pI'iot· to t.he p.fft<ctive dat.e (If thi!> 

A<:t.. ;-md lhp.se C'lem!>er:i indY coullnue to use eXist,inq !;upplies 

ot l.he~e Sh.H'P.-dt·il,(t. fortns oot,ll ,{,he suppltes df:e exhausted 

or unlil t.he exptratton 01 onc yC<H' "flel' t.he p.ffC'!ct1ve dat.e 

of t'hlS Act. · .... h}chcv("!r occun; r,oone::. The adJnirH!it.t'a'-ot· shill! 

enfon.:e conlpltdnCe Wt th this plll'ilgl'aph_ 

:;tHrc drttft.s which ,He nOl~np.qf)t.iabl.e tn pt'lnted tOl',">] and 

which ,1~'e i~if.up.d by ltIell,ben; of creutt \lO)ion!. ilflel t1~e c':'fcc

ttve ddt.e of ~'ht:.; Act. Undl.!l l:H! lIuU)()r~t:,' of ,'f)}S "C!ct_OI'; 

are hCl'eby declal'(.~d t.o be valid iwd bindIng in~:t.nulI~nt~ {or 

<UI}' 1<:\wful PUIPO!:H!S fOl' .... ·hich issued, and CHDtO:n"UY dnd 

necces.IlY ,\ets In U:e COUrf;(: \)f b~l!)in~r.$ by credit untonr. 

upon which thes~ dt'afts · .... ere .... t:ttt.en and banks by .... hicl: the;;e 

draft,; ""e:'e l'eCetVeu. t.t'<Hlsf\!1'1'ed. ncgot.i,lted or ot~hr.r .... is0 

procl.!slOcd <I!"C! hcreby dcclil.)"~d t.o be leqQl. 

Sec. 14. SectlOO !'tVE: hundreJ twenty-four pOlnt. II.l1W 

hundred !t\·~ (521.905), subsection five (~)), paraqt'aph d. 

Code I""S-. is ,ltr.cndC'd t.o read as 1'0110""::;: 

d. The: V,1.}\:P of l"t~al pi'opel't.y IOhall ce cetel'milwd br 

"V~I:'/Uf!:tH' the (\l'rH'~!t1ll-l-8 ,)p:pr<li,;al of 1>;W6 ~ qualified ~ef"ael'\f' 

~~...!\, ~clcct.cd ln "" n,dnnet' uut.honz.ed t>y the bOill'd of 

dtl".!c'~o:·s, who III"e .!,.S 1'drll:ill.r wlLh l'cal p)"opC'!t·t.y v,lhw" 1n 

the ViCtntlY ·..,he1'e the real !H·opel·ty l!; loclILcd. <llId who 

~I'\B"t!~" inspects the l'cal property and " .. ".t~ St'lt~s lU; value 

to the best of H'~t-" !:l.!..~._Q~. ~.e.r Judqment tn a ""ritt.en report 

to De n~tainp.d by U1C St.ilt.~ h'lnk during t_he term of t.he h).11, 

;-;cc. 1S. Ch'\ptt!r live hondted twenty-foul' (~;24), dlvision 

nine (IX), (ode 1979. 110 ar'Ierl(ied by ilddlng the t'ollo .... ·inq no ..... 

::;er:tlon: 

e -
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NF: .... · Sl:CIION_ Al.lVAN~·:: llHf:Rr:Sl' CI: Pkl::Pt\YNENTS. Real est.at.e 

loans on one-i"amlly to fOI.II-farr·lly d ..... ellingr. m.1Y bp. l'epdld 

tl) part. or in full ,"\I", ,1ny t.il"e. except.lnq that do state bank 

may ch,lIge oot to exceed six monLhs advaocc intel'est on t.hat 

pdrt of the aggxeg,1te <uTI,",-Jnt of ,,11 prepai'T!lC'!nt5 c:'Iado on SOCH 

loan in any twt! I ve -Il~on t.h p(!r 1 od wh t ch exceeds t .... enty p(~rc(!nt 

of U1(: ong'lna1 pl'incipal amount of the loao; and r,ay chanJe 

<1I'Y IH~goti<.\t.ed rat.e on other loan!i, Nothlng contained in 

t_his se<.:t.H>tl. ho .... ever. authorize!; a st'lt.C bank to chan)c any 

'ldv<lnc~ int.cr~st or pn'payment penalty ..... here prohibited bi' 

Acts of the Stxty-seventh General Assembly. 1978 SeSStOIl, 

ch<tptt.'1- one: thousand on~ hUlldred ninety (1190). 8cction 

t.hirteen (13), 

Sec. If:._ Ci\<lpter five hllndrt~d t1nrty-tlu'ee (533). Code 

19'19, i,s imended b~' <lddinq t.hp. following new section' 

tl_t;.~_~;:S~:r.Jq!l.' I\DVANCl: IWrl::kl:St Oll PREPAYliEN'TS. Real est~,lt..e 

loang on on("!-L1!"nily ~.o !o\lr-f,lmily dwellinqs (;lay be repald 

in part or ttl full ilt <IO~' time. excepting that. a credit: 1H1l0n 

:nay charge not. to excoed six monLhs advance iote1:est on that 

part of the agqregate amount of all prepaymen1.s (!lade on such 

lOdn tn dny t.h'clve-IQ:..:.nth pel'iod ..... hich exceeds t .... enty percent 

of tht< original pt'incipal arnount of the loan; al)d nay <:hat'ge 

dlW neqottc.ted nltl.! 011 other lodnr., Nothing contained in 

t.his sect.ion, howev~r, ilutho.rize!; a credit uniOtl to charge 

ao~' advance interest. 01 prep,ly:nent penal ty ..... he.re prohi.bi ted 

by Acts of t.he Sixt.y-se\·enth GC'!n(!r<tl AGSembly. 197B Session. 

chilptp.r one t,hou!:'.and one hundred ninety (1190). sect ion 

t.hit·teen (l3). 

Sec 1'1. St<ction five hundred thirty-five point. two 

(53S.2). Code 1977. Cis ,1.mendcd by AcLs of the Sixty-sev(~nth 

Genc r ill Aliscmh 1 Y. 1978 Scss 1 on, c)v~ptet· one thousand one 

hundred ninety (1190). section t:l\wcn (11). is reenacted <lnd 

is the 1<:\'01 of t.his state on clOd after the cffective date of 

Uno Act. notwtthstanding any contrary pt'oVislon of Acts of 

e 
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the Sixty-seventh General Assenbly, 1978 session, chapte1" 

one t.housand one hundred ninety (1190). 

Sec. 18. Section five hundred t.hirty-five point two 

(535.2), subsection two (2). Code 1977, 46 amended by Acts 

of the Sixty-seventh General Assembly. 1978 Session, chapter 

one thousand one hundred ninety (1190), section eleven (11), 

is amended effective July 1. 1979, to read as (ollows: 
2. Any dOlilestic or foreign corporation, and llny real 

estate investment tr~st as defined in section 856 of the 
Internal Revenue Code, and any person purchasing securities 

as defined in chapter 502 on credit f~om a broker or dealer 
registered or licensed under chaptet" 502 or Wlder the eeettl',H,y 

Securities B~change Act of 1934. 48 Stat, 8S1. 15 United 
States Code 781\, 01& amended, and any person bot' rowing money 

or obtaining credit in the ,r~!\eiJ!l'.~ amount of ~"'e ~ hundred 
thousand dollars or more, exclusive of interest. for business 
purposes, and any per~on borrowinq money or obtaining credit 
in the prtfte.p.~ amount of five hundred thousand dollars or 

more. exclusive of interest. for agricultural purposes, may 
agree in writing to pay any rate of inteJ:est. in excess of 
the rate permitted by this section, and no such corporation 
or real estate investment trust or person 60 agreeing in 

writing shall plead or interpose the claim or defense of usury 
in any action or proceeding. 

Sec. 19, Acts of the Sixty-seventh General Assembly, 1978 
Session. chapter one thousand one hundred ninety (1190), 

section eleven (11), subsection three (3). paragraph a. is 
amended on the effective date of this Act to road as follows: 

a. The maximum lawful rate of interest which may be 
provided for in any written agreement for the payment of 

interest entered into during any calendar ~.r~er month 
commenCing on or after i.~y-ly-~9~8y the effective date of 
this Act shall be two percentage points above the monthly 
avel'age ten-yea.r constant maturity interest rate of united 

- -
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States Qovernment notes and bonds as published by the board 
of governors of the federal reserve system for the calendar 

month second prccedinq the {"Ee1! month e{-'ke-88,leftd81'-.~al'''f!t' 
during which the maximum rate based thereon will be effective, 
rounded to the nearest one-fourth of one percent per year. 

On or before the twentieth day of H •• ehT-chtftey-Sepleuer 
aft~-geeeMher-el-eaek-ye.r each month the superintendent of 
banking shall determino the maximtun lat.'ful l'ate of interest 

for the following calendar (f\l8lr1i.e¥ month as prescribed herein. 
and shall cause e~eft this rate to be published. as a notice 
in the 10t.'a administrative bulletin or as a legal notice in 

a ncwGpaper of qeneral circulation published in Polk county, 
prior to the fhst day of the following calendar month, Stt8ft 
This maximum lawful rate of interest shall be effective on 
the first day of the calendar month fo110 .... in9 publication, 

Ae-eeeft-ae-,raeti~ah~e-aE'e.-~e-eiEee~ive-4a~e-ef-tA~.-Ae~T 

tke-.ttJ!l'er~ftte"4eft~-ef-hAftk"ft~-&hel~-.e'eFa"fte-aR.-p~~"Bft 

tke-MeMi.~-lawfttt-.ate-pttl'ett8R~-te-~~.-.elfa •• eph-fe.-~e 
~.1'4-~a.1!er-eE-t9~8y-whieh-.aK .... -r.le-.ha~t-ae-a{iee'"ve 
ttJ!l'eft-,~l~eatieft-'helreefT The detel~ination of the maxi~um 
lawful rate of interest by the superintendent of banking shall 
be exempt from the provisions of chapter seventeen A (17A) 
of the Code, 

Sec. 20, Acts of the Sixty-seventh General Assembly. 1978 

Session. chapter one thousand one hundred ninety (1190), 
6ection twelve (12), is l'eenacLed except as provided in section 
twenty-one (21) of this Act and is the law of this state on 
and after the effective date of this Act, notwithstanding 

any contrary provision of Acts of the Sixty-seventh General 
Assembly, 1978 Session, chapter one thousand one hundred 
ninety (1190), 

Sec. 21, Acts of the Sixty-seventh General Assembly, 1918 
Session, chapter one thousand one hundred ninety (1190), 

section twelve (12), subsection six (6), i6 amended on the 
effective date of this Act by striking the subsection. (I) 

:n .... 
i 
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Sec. 22. Acts of the Slxty-!:;eveuth GenPl·,)l A~sf~nlL;li', l(rjf~ 

Se::>g i on, chapter one thOl.I!;,)lId or:e tlundn:d n!nely (! 1 -)(,) , 

sectlon twelvt! (12), subsectlon!> one (1), t ... ·o (2) ,and flve 

(5). are <\Jllended et"tectlve ,July L 1979. to read at; follo .... s: 

1. As used lH thi s s('!ctlon, t.he tenTi "loan" means. rtRY 

~8M~y- t&8Med- te -8-& el't'ew~ t' -WftA- f~ t't\i-ehe 87 -88 - tU!~l:i t; i, ty- Ie,. 

8.1}-ln:-JhH~-eE--=fte-le"'R,.-e-Met'1;lJa'Je-eft ~.:!OM\ of troney ... ·tn~_12 

i::>_""holly or iJ\_.PC!.I::.~_ to be used .. _f9_t" .. _l;j~c }'.Ul"P9.;:>_~. of p\Jrch~.~.in9 

1·e.11 propc!·ty .... hich is <l single-fcllTlily or a t.wo-family dwellin<; 

occupied or t.o be occupied by the bOl·rowl~l·. ~' LOdn" 1 nc 1_~1_~t!1:i 

tlv; __ xet"ln,mc.ing .. '?~ ~\. contzact of sa.l_~!!!!._.th.~ .;·(!flnanonq 

~~ .,1 .Pl:j...'?}~_"2:<:m, ..... he~h~.r.yr _t~.9~ the borro',.;er al:;o was. :h~ 

~of·n?wer ur~der .. the pt·ior lO'l~\.! '){H~ .. !-.t~~ ':\!? .. S~.!!I.J2.!lOI\..2!_ .. '=:.£.J.·~?r 

loan. 

2. 'l.:._ .. ~ __ ~er.ldet·_~ collect in (.:~?.!~n~.ctioll. :---_~_th d lo,)n 

do loan prccesr.i'.19 .. fcc .... h_l_C)\ doe:.. not. e)(cee(.~ ~t~1t! pf;.Lcent of 

e:!!) __ at:lount which i~ equal ... t.? \hc_ .loan pt·incipal l~:.g_~ .twelyc: 

~:!\ousi.\.nd q ..... c .I1~!_ndred dollars , cxc~pt .. t,h<\t;. _~n the event. _~.~.t~ 

em a!>~J\lnptlon of .1 . ..E.!.~_~).r. lO~lI t:.he lender rnay ~.~)~l(!~~ .. _<!_loan 

Fr<?~.~!::>_~ . .!.<;_c_.~hich doer,. not e.~5~cec,l. ary .!,!.noun"t whic~ __ i!~ <\ 

!.~_'~'!;l?nC1hle es.~·.~m.)tc. of ~t.!...E::_ expenl>e of pt·o~:.~~~~r~<t the loan 

assurnptl.on but .... hich dO~!!_.I!~.~. el5C;~~g._ one percent: .. o~ ~}~. amount 

!!s_~~\Ined. i\ 10(0) pt"oce.3!iing fep. c,?}_lec.:tc;d u~~.C!~· the cl~:!..t:.i.}on.~'y' 

:.o_~ .th_~.s P'<.'.l~~9.t·.ap.t.~. ~ .. s.._ <;o~p.cr~.~~t_lon to the It<n_~ct solely f01" 

the Ilse of w.olley, not.wi t.hst.al'!~.~ .. n9 ~n.1_1?zOVl!.>lon of ._t..h<; 

dqr~ement to the contrary. Ho .... ~y_~r-' u, . . 19<1.}\ proceR!:!_i_t~9 f,=e 

~~_.l)e-;t.~~ .u.!~~~.r t.hc .. a~~.t!o.rit,.1_.o1 tlllS pua9rap~\ ."hall be 

dl!).teq,Hded tot purposes of deto~~~_l)_~~1.9 tl,_e _maxirnum_c':l!"l·g~ 

F~) l:!";.i.!:_~~~ .. ~.Y_..:~.~(.~.~~E:~ J.iy.,!: __ ~.!.'dl·ed th l rty- fwe _P9.in!:. two {53~. 2 } 

of the Code, 0]" Acts of the Sixt:'y_-~,--:~.~~Lh General As~~rrbl.y! 

.1:. 97B Sel!...s_!.~.l. _ chapt;.~.l: . .9!~~ .. ~.h~~ur,.al)d one h!-!t.}~r_t::9.......~~.~~ety {119U.1 I 

!!g5~!-.;.?'."!_ .!.!!U"_t.:.E~'~ (13), subsec~ .. ~.<!.~ ....!-!i.<?_...l..£l..:. The fte .. .,e.,. .. ~p\~ 

RRa collection in connection with II loan of a loan ot·iginatlon 

fee, closing fee, cOrM,it.rnent. fee or simi14r chat"ge 2..~~et· than 

e -
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af> exp!:·.e!~s.1.1_ ~.\Jthori7.ed by this para9r~£b: is prohibited. 

of f. - sp\y-l ep.det' - t'~ee j.y~~ - A"Y-AMe\:tM~-88 -a -18Ilft- et'f.'!J+p.8t,i-8M- t· ~~.,. 

ElteIHRIj- f~~ T -eel!:'J'flt tMeRt; - !~4t- e~ - ei-M i.J: t\l"-eRtl 1"IJe 7 -e f - aMY 

ee,,",';p.8"t.eh-U\e~·e8f;- .... h+e~-eMeef!dtt--"he-/lM8-'M4!-~~.,"i-t"ea-hoy 

lhitt-gee~.eft;-4!ke-8et'fe .... e~-9h .. li-Rave-~e-t'j.~h~-t6-~eeeyer 

._I'\a ~ -e~ltl' Ife 7' -'t~8 - at •. A" p.ey- f ep.A - t\p\Ii- f!6-. "4!-~ AI!! t.e - t-Re'tt r r .,fI-t,l'l 

ftfty-8e~~Elft-fte~ee9a~y-~8-ef{~e~-~~eh-~ee8ye.y.,. 

AftY-f!48"8-@k8.'Jell-t.8-c'\-h~t'''&''''~l"T-8111I!1ee;'6.~eB-w:t:t;h-c'\-.~&p.; 

ttk81t-"8t-eMeee~-det-'~t-~88~9-wft~eR-ehst1-hf!-~i8ete~ell-t.8 

~fte-~8r~e""~.T--6K"k-~eat;~-~c'\y-ep.ty-i-Mel-'d~-eRe-e~-~e~e-af 

"'-fte-!·eile .... u\4j''!' 

!2....:.... A lend~_!:_!:"~.Y .. '";oP.c~t l!l connection yi t.!!._.~---.!ocln....!!!!i: 

of the followi!\9 .c,?~l;:I!. -,~'-'~_i.<:_~ .. _<.!~.e. l:,_,-cuned by the lender 1tl 

£.<!!!..necJ:.~ c.?!l_:.ll th t.he loan and .... h i '::.~ .. <ll~~ . di..!"_c:.!.2..~~~ . ~_o .!-.!~ 
borrower· 

Cn:di.t l·CpOl·tl:i. 6«" ill 
BT in Appraisal fep.s ~:9_. II ~.l.t"c;l.p"~~~_,. '?L .... h~..!\ the 

"pEl·aisal ir,. pel·fot·n«:.sL!>.Y the lender, a. fe~ which is il 

1·~a_~~r2~1~ cst;.l!'.i.~!:~_ . ..!~~~~ .. _(·:~P~!lHH! In£ll.!:.;:~the lendet· 

;~I_} __ J?~!E~~'>.!"!!Ilf\q the c\ppraisal. 

eT ill Attorney's opinlons. 

d.,. .L1J. Abgt.rllc'~ ing fees l?~\~~_ .tC?'.~ .. _t.l~.;.r_~t:.Y!_. 9.L~h~.!} 

!.!.~:' ... '='~)_~~~~£...t:..in9 is perforrned by the lender, _Cl fce which is 

~ t·eason~.!..~ ... _cliti_f!l!l ~.£...?~ .. t:~~ exp~n~t: .. )_'l<:.':l.;:t·ed.....Q.y .t~~~ ... t~n<!e r 

in £~~r.lC?r::~!i.tl9 the abf~trc\ctil\q. 

fh ~~~J County recot"der'!3 fees. 

f,.,. ill In!>plt!ction fecs 

~T .\2J. 
h.,. ill 
tT ill 

~Ol·tg'lqe glldrdl\tee lnsurilnct! charge. 

Surveying of pl·opt!rty. 

Termit.e lnspection. 

The lender shall not charge t.he borrower fot· the cost of 

revenue starnps 01" t·eal estate commissions which al·e paid by 

the seller. ~_ollec_t,.i_~~.'p'.!_cl.n""y""(;05t other than as. .e~pressly 

penni tt.ed by thi.~ .. para9raph :i8 p~·o~t.~_~;_t~~_ .. 

e 
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£', _l_r _th~....12..~II·pO!i~_Q.f_ t~~_~d...!l.....l.~ _to en_':ll?_! .. ~_J .. t~_~.r_J"o .... e!: 

!:.'?-2UZ:CI]Cl$~ __ <!. l!j!.l9}_~ .. :....f;lmi 1 y. ~.!:~~~ rllmi!y ~ .... el} ing .. ..!2.!:_ .I~~ 
2!::. hel~ . ...!:.~_S ,i .. 1-euce ----.!l.l.~ lO!In. .~19.ree_m~n t sh~ ~_U':'.':---.£9~}.~ain .. _~ 
P_Iovjsio.t~~.i..sh ~hib.i.t!) the_ .. ~~)rro· .... cr fl"Q~ tran!i(en~l!~, 

~!._.her ._int.e-.!~~_Li.t~_t}~~_~,?~~~.i..!:!L.P.i.!E_~'9~~ F....i: 
!:!lo~~it'd J?:'!..r!:'y"'<~I.li$ <?.r::.her:_.l't::Eid(:~~_~I~}(1 Gh~ll no~._.cont~l.~! 
il"DY.'proy i f>l 0!l .. ~hl.~.I]--.!:.~ql1i,re!!_.~~rml ~!;>. __ t.:..hLl.~ndet' ... !-o II'd~£ 
!l....£t.I~~ --.i!.l. gl~..J._n~p r~st r a_t,.~:L....!h~ ~p,~~!: .. ~chec:!u~_t!........Q.!'_._the 
!-(.'.J:~.~---.!!lo_.J..oan . . ~i\_~!:!.~ 1.!:......2.!. ... <!......!: .. 1'anfl fe~' ~~~ bor f~·, .. el: 

o..LJl.is o~:.~l~ . .'!_te:&.~t::.!!.Lin ... th~ .. .p~_t:~_~P ... " t.hi.l·~.~~~r 
\.lsj} . .£i:.. .. ~.~i~·9.....P.~ .. ,lS hi~ ot" ~~et· re.l:i.~den.ce.~~ . ..E.f..2.y"i~ion 
.oL . ...!.....1_oa)~ .~(>e:'l';nt w!lich_ viola~.p.s U!~~:d2fMl}l . ...i£.v.oid, 

~~ .. ~'\~~del~.S=..2..!1.<'!ct.~ .<~ .fee <?!:.....£!~I.r~.I.~c:h i~ 
2l-:~l)..:!..Q...i ~: ed .~"y"pa r ag ':"..!2!! . ..!!........2!. b ... 0 f L!.!..i f., .• !~ 1.!hR ec!-. ~ .c~.~' .... h i c~ 
~~c.eed.~ . ...!.!l~.~~.o~.l?enni!.t.ed .b~·.<l.~.t~..i!........2.! .b----2.! .. ~his 
~H.lbsecbon, . .!:.~lC . ...£.~r!.o"",~.1: ha~ .the t"i.5l.!l!. 1:.0 re~.o'yp.r ~he un.l!l .... fu~ 
~~'?!:........£h~~c----2.!.... t.~~I.~lla .... !:~I~r.ti.on ?f tilt: fee .~r ch~ .. r.~ 
£1.I.I~ aLt_orn'-:?:z:......!2(~~_~.n~......£2~ts Ins;uned. ~.!l....!!!.~~ti.~~~~.ces!)CI.t":t 
!-o_!_U~ct .~cc~v~..!:.:l....:. 

5. The Pl'O'Ji n ions 0 t· thi s section sha 11 not app 1 y to <lny 

loe.n whi-.;h is subject to the p1:ovisiolls of section six hllndt'ed 

eighty-t.wo point forty-six (692.4&) of thc Code, nor shall 

it. apl>ly to ol-igination t'ce!i, admlliistral:ive f\!os, co:nmit.'llcnt 

fees Ot· similar chC\rqea paid by oTie lellder to anothl'!r lender 

if these fec!> are not u1t.ir;)clt.ely paid elthcl' dil"(~ctly 01· 

indirl'!ctly hi' thc bon'owet" who occupies 01 · .... ill occupy the 

d""c 111 nq .2.!...._by.~l:!!....?(:lle.r._E..!:. the. ~h,·el~.~, 

~_..! enqer. shall_.n...£!....c;~U.eE!....ar.1.:LJ.·.t::e fr'O'!l.....:l......!:~a}~~tat..~9.ent 
!..2....t"._ the .. rurpo::>':._9_~I:'~t·v i..!!~L ~r C0!1l-ill ~ l.~!!..9.....!·ll~~d~ l1~ld or. t.o 

e~~l'<!....£i:.......~b~ l.end.c~~.~·.......!oaOG ... ~h id.l_,ue s.ubjec:~. to thi!!. 

sc£..ti.2..!l..:. .. _L~l~~~'.~.>}lt~ct~ .. ~·~c .... hl_<;.h is .l:?E2hib_tt:~!!....P..i' 
!-:!!..~.~.':.!!.9.!2.S!l:l. th.~ bo.;·.ro .... e.!....':las ~he l"~9ht ts» recov_,=_l· the 

!-l~Lwf.y.l tee, .. pl.us atl;-_o.rne.l::_Jee.~ and ~.osts. ~ncune2~~ 

!..cti l?.!!.......D.9.£!?_s.sarY t<;> eft"c~~...!....t::~ove.1J....:.... 

- --
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~.~g.y1· r.~~..!...1 ... not l;!.~~ .. ~.!!_.~..2.1!!_.<.!.~~~}---1£.~~!!.i:~:r;pose i!:! 

£"<?!1ne<;.~._i on _~.i. ! .. h. mali! ~~~n _~! ~der thA~. ~2ct. ion _ i f t h~ 

~Ciisil.l i~Lt9.!"med P.i' ... ~ persoQ....:'~!2........tl!_~£..!..Q..Yed i:?L9...! 
a f(i 1 iat~~L:-:'.!..!h ___ <?-!l..Y....l?~~~~on t"~'=~_~y~ .. ~i ss)-'~!l..or fee _D;-.'?_r:! 
!!!~_ sel ~.£X . ..2..!....!..h~:'?~ .. _..!...Li!_~~~~~~~io1~te!l . this 

P~.l.: .. ~ .. gX}l£!!........!!l~ "'p'onp~et" i~ . .!:nti q.9.I!i........!2.....~.cov~r any actua~ 

d<un.~.~ .. ~ .. !LP.l...!!Lt.h,-:. coat~_~.~~!-?.!-:!·o...,er:~ .attorn_~ 
.L~,:,s inc.urt·e<:t . ...i..~.~.~ction .n~~.!"1. __ to ef!~ct . .r~fove1·Y .. 

Scc .. 23.. Acts of t.h~ Sixty-seventh Gl'!net'al As!>e!'nbly, 1978 

SE:!.sion, chaptet .. one Ulo\Jsand one hundred ninet.y (1190), 

nection thirteen (13). is reenacLcd and is tJw la .... of tilis 

ali.lte .on dlnd after the effective date of this Act, 

not .... il.hstanding any contl:ary provision of Acts of the Sixty

seventh Gener.·al Assembly, 1978 Session, chaptet" one thousand 
one hundrcd ninety (11901. 

SeC". ":4, Acts of t.he Sixty-&event.h G(meral Ar.sonbly, 1978 

Sf!:ssion, chapte1 one thousand one hundred ninety (1190), 

sl'!ction thirtcen (13), subsecl.ion one (1), i8 amended effective 
July 1, 19'/9, t.o read cUi follows: 

1, Ae-M"ed-+ft-\!J\~S-tH'!etj,e.u 

aT--Ube~ftU-Mea~9-~eAey-~eafteft-\e-4-Be.¥ewep_whe_t~.M~aheBy 

a~-8ee~~i~y-{e~-8~i-e.-6AY-'ft~~-et-tAe-~&aAT_A_Mert.8!e-eM 

~'f!a 1-)"'&11 tH'~y-wk!;ek-* e- 8 -6 i; ft'}i e - "ftJJlt, 1 y~ tn-A - "we_t· ftI"iI!; ~ y-4hte ~ 1 i.RIJ 

te-ee - e een'II i.ed -t3y- ~ke -h 8~· .. ewel'-e~-lfIeftI!Y-* &al'lell- \:e-e.-he r*,ewe .. 

t·&. - ~ke -~\:t l'JUt ee- e.f -p,. ,ekAI.." tR~-ltlJ'!: evi ~\lFa l-laftd-whe .~_ 4;ke 
B8 .l'"f')W~l'"- -t·\lJ.'ft !;ekee -a.-1!'.8 r .. "alje - e", - tke- f"e ftt -ptf"ell el' t!.y- \!e-Be 

,v,eh8eed-4ft-8e~"l'i .. y-(el'"_~ke_lea"T 

h T -- JI b@l'IdeI'JI-lI.eeft8-Ilf\Y-8 .. "'t!e-8!"_,·esea'lltiy_ eRa)' ~ el' ec -hatdtT 

gav!;ftIJ8-4ftd-lea"-1l8~eeiat!iel'l-&.-el'e4t"_.l'IieRT_e.ftY_'ftd\t8"1'!;~. 

if')al'l-ee~pIlRY~-~RY-~1'I8\:t¥A"ee-eelfl~aHYT_el'_a"y_et!.kel'"_peI'8eR-at'" 

eft~i"y-wklek-Makee-a-le8ftT-a8-de(~fte6_~ft_t~t~_8ee\!t,eftT 

As. '!.fled_!..!!....~!lis Ge<:.;~ior!.L._.'.:l~.~l .. loAn __ o( m?ney which 

is ...,h~l.!L.g.!:...J.,...,.~rt t~~'!!~for ~~.r.£Q6e of purchasing 

!:~.!I) _~t:X which ..i_I!....i:!..J!.~ngle:..farni ly. or a._ two=r~I.~~...!...t...dwe:.t ling 

(Il 

:n ... 
III 
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£..o.:..cl!l?i...c:::L.~ ~.£....P.t? OCt:~P,l ed .!?1...lJ,'.e h<.: t' l'O'n't! t.~0.t: .. t)}~~o.~.::.~ 

~1:?ur(:hn!; j n9 J'~t"j..cul t\I1·:·.!l la'~_.".~Od:l" ) nc_~_u,9.!.'.s thp 

l'!:f1na.n(';iIl9...!~.~' a (';o.!~.t~.d.c::.~sa~(;'., __ !l.!.~?_ .. t~~e ~.c:..t)nancir.19 01 

!!..pl"io~ .. 1.o~~.1,...:i!.1glh.t,!.t or not. 'th~ __ .1f9~'!:..~.~eI also W,lf; _l!!,e bor~'o""cl' 

\lnd~~ the p[i(.n~_.loQn, and .. the .~)SSUtnpti01) .. _(!~ a P~lO[ 10,1.0, 

Sec. :-S. Act." of the SlxtY-5cventh G~nernl Assembly, lq'lH 

Sessioll, chdpte[ onc tholls.)nd one hundren nlnet.y (1190). 

!icctlon Ullrt'.::en (13), ::;ubt;ection t .... o (2), )l) <I.mended effectlve 

,Jul.y 1. l<rN. to z'ead ,16 follows: 

2. Whenever a b01'[owet \mdet· a lo .... n l'eJeltlY8-"h@-hlii-dl"'EHtAt 

P.~2.Y~ . .lH.rt: <::;_(1,11 of th.e. ou.t.:.g .. ~.<?-ryc:3i_t.'9_.b:'\I<.\.nc.1;: of thf"! loan 

u t, - e &t\"e 1:1,,1-6" -wH,x-ct. - 'l:.t' &!'I~ te l' - ~t' -~Wl\~ t:aht r - f')" -"~t!' -:f I:':d i - ~l' ~p ep "Y 

~,i,vel'l-all-lIeeI::l1't-t:Y-"6.-"ka\-itH''' .. lhe lender r.h,111 1I0l l'cce1ve 

<\!l <l:nount. 1n payrtlp.nt of inlen!!it. · ... hich .LS qt·edt.~r t'hMl the 

amount. del'.::t·n'ined ::"y applying the rille of lnterer.t. i'lqreed 

upon by t~he ier:d'.::t dnd t!le bon'ow!!!" to the unpftid baLlnce 

:')1 t.he loan for ,1 period of l.lme dunnq which t.he bOt'.co...,eT 

h<ld Lhe use of t.he money 10,lncci; and Lhe lende:: Sb'lll not 

inpose 'll\y pen,llty 01' oUle1 charge 1n ddd~tion lo t..he dt10unt 

ot int.etest due d$ a re~;ult of tJ1C l'(~vayml!nt of that. lO<ltl 

al <l daLe earliet' than .La requH'ed ny thp tcrm!> 01 the 10,ln 

ilgreemont, A lend(~l" m,lY. howevet', l'e'lul1'e "dv,lncc tlotlce 

oj not a:ore l.han thirty day,; of a hort'owcl"S l.ntent. lo t't!pay 

lile IMtl-ct.M8M"\-8j:-Il-hu," 9Dtire out.standi_I~9 ~.~.!.~nce of it 

lo~_n it the paympnt of th,lt h!~!.'l.~\.c:eJ lRge.t.her wit-.t~ .an.:t .p"rtial 

Pl'ep~yrt',ent'!l made prevlou$ly by the borr.~~~t' ~ ""j 11 resu~_t .ir~ 

ltw .t·!!pa:t~c-I.~:..~f .t~!H~ loan at a d<lle cadiet· than is teq\IlL·..,d 

by the tet'm:,; 01' thl! loan aqreenent, 

Sec, 26, Scction fiv(! hundred t1l.lrt.y-1our POl!,t twenty

one (5.'34,21). subaection ten (10), Code 19'/'1, <1.$ &p'_ended by 

Acts of the Sixt.y-se\'cnt~h Gencnl.l A!Jserr.bly. lQ'n S'.::sslon, 

chapt.er ontO hundred thll·ty-thl·ep (1:)]). secllon f.>evpn (i'l, 

and as further alnl!nded by Act(; 01 t.he Sixt:Y-lieventh l:entOral 

Assembly, 19"'8 S~r.s lon, chapter one thouf>and one hundred 

e -
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;,inely (1190). ge~t.lon :-nxteen (16). is reellolcted alld shall 

be tlie la .... of thu. ~:;t.at'.:: on and after t.he effective date 01 

thi!; Act .18 'lmendod by section t .... enty-seven (27. of this Act. 

notwithst.u.ndlng any contrat'y proviG-ion of Acts of the Sixty~ 

seventh Generill. AssetTlbly, 19'18 Session. ch<lpt.et one thousand 

ooe hundl'c-d nillely (1190), 

Sec. 27, Section five hundred thirty~fo\lr point. twenty

one (b34,21). suLsect10n tell (10). Code 1977, as anended by 

Acta of the Sixty-t,eventh General A~sembly. 19')7 Session, 

ChilptCl' OIW hundn!d Lhll'ty-three (13]), lieclion Geven ('I), 

and ar. fun,het· <lmended by Acls of the Sixty-~event:h Genel'al 

A!;Sembl,,', 19'J8 Session. chapt.e.: one thousand one hundred 

lIill~ty (1190), G-ection $ixteen (16) l::' amended on the effective 

dat.e of lliis Act by st.1'lKinq the subsect10n and insel·ting 

1n lieu t.hol'eof t.he folio·.Hng: 

10, ADVANCE INTEREST ON PREI'AYMRNTS, Real estate loans 

on one-Lallitly lO four-family dwr.11ings may be t'epaid in pilrt 

or in full at any llmc, ex(;~ptin9' thot. t.he (lsSOciatlon may 

clvU"ge not to exceed r.ix months advance inteJ'est on t.hal part 

of the aggregate amount of all p1'epayrnents ruade on such 10l).n 

lr. ,1ny twelve-month pel'iod WhlCh excpeds twenty pen.:ent: of 

the oriqinal pt'incipal amount. of the loan; and l'Id1 chat'gc 

any nl!gollat.ed l'ale on ocher loa!lf;, Not.hing contained in 

this r.l1bsection, hO\-lever, aut.horizes an association to chargc 

d:1y advance int.el'cst. Ot' pt'epayment p~n'll t.y where pl'ohibl ted 

by Act.s of tho Slxly-sev~nt.h General Assembl}', 1978 Session, 

ch,wt.er one t.hour.and one nundl'ed ninety (119()). ~ection 

t..hi1'leell (13., 

Sec, 28, Act.s of t,he Sixt.y-seventh General A~smnbly. 1978 

SCSli.iOfl. chapter one thousand one hundred ninety (1190), 

!3ectlons t'ourt,cen (14), fift.een (E)). seventeen (1"/). mnet.een 

(19). and l .... enty-t .... o (22). ,11'1.0 reenacted. and are t.he la .... 

of this state on and "flet the cffective dale of this Act~, 

not .... .ithr.t"nding any contr.=sry provision of Acts of the Sixty-

e 
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sp,vcnth General Af.senLly. 1978 Sp.~$ion, cha.pter one thou"and 

one hundred ninety (1190). 

Sec. 29. The maxim\un 1.1'oiful rate of }nt.~relH <IS established 

under Act.a of thE: Sixty-ve'.'enLh General Assecilily. 1978 Session, 

chapter olle thousand one hundred ninety (1190), sect.ion t.wr!lve 

(12). and 1n effect. on the effectlVE: dilLe of t.his Act d.B 

p.l"ovided in that Boetlon, shall, not. .... ·it.h!itanding contral'y 

pl'ovi,flion::; of thcH section 01." that Act, be the maximum lawiul 

roilt~ until the Illaxirnom lawful r.=.te for the fit'st full calenddl 

m<.mU) ... ·hich commences on or aftcl' the effecti'Jp. daLe of this 

Act. is deLcrt;'lined .ll\d published .1nd tnkes effect .15 provided 

in section ninet.een (10::" of this Act. 

Sec. 30. Acta of the Sixty-lOevcnt~h Gener .. ~l A:.>ser,l.l1}" 197H 

Session, ch,lpter one thO\laand one hundr'ed nln~ty (1190), 

sectlOI\!. t .... enty-tht·ce (23) and t .... enty-six (26), ilrc repe,lled 

on the effective d,lt.e of t.his Act.. Acta of" the Sixty-se .... enth 

Genet',ll AfJGeJnb1y, 1978 Sef;S ion, chaplct· one thousand one 

hunot'ed tllnety (1190., ~ectlon twenty (20), is repealed on 

July 1, 1<n9. 

Soc. 31. It. is the inl~nt of thiG. Act tholt. Act!l of thE: 

SlxtY-5eventh Genet'a1 Alisntnbly, one thousand one hundred 

nin~t}' (1190), nectionf' eleven (11) through seventeen (17), 

alld s~ct ions ni netcen (19) and t ... ·enty-two (22), .... hi ch we re 

Anacted .Ui Lempor.uy provif'ion-o t.o explrc on July I, 1979, 

sholl be deoned penlanent CO""" law as enacted, notwit.hstanding 

t.he t.enpor.u:y nature of those pt'ovision5 whcn nn~cted, nnd 

that. thc laws of thi!< t:>tutc ,)S contained In those p~·ovi.~ions 

shall cont.inuo to be t.he l"' .... s of t.his st.ate on ,md after the 

effectlve date of this Act, except a!l spcci fica11y amended 

by a provis1on ot t.hin Act, as if t.holie proviSions had been 

cn,lcted as permanent Iowa: law. 

Sec. 32. The Code ed1tor 5.s dit'ected t.o codify tho::;e 

\iections of Acts of t.he Si.xty-seventh General Assembly, 1978 

~e!i&IQn, cha.pt.et one tl10usand one hundr'ed ninety (1190), ""hich 

- e 
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tu'c l'~enocted by this Act 01' .... hich "u'e t'eenacted .nnd am~ndco 

by this Act, (ts permanent. Codc provi!.ions, ,lnd to delct.p ",11 

re!et'ence::; to 1977 Code 1",,", and t,o temporary la .... other' tlldll 

cust,omary hist.orical notations as appropl·iatc. 

Sec. 33. This Act, being of irnrnediale importance, shall 

take effect, e.xcept as othpr"l1se specifically provided in 

this Act, from and after its publication 1n the Quad-Cit.y .. / 

"Tittles, a new!lpapor published in Davenport, Iowa, and in The 

-. (, Wat·.e~·loo Cou.I:iel", a newspaper published in W.n. t..cr 100 , Iowa. 

----.-----
TERRY R. BRANSTAD 

Pt'csident of the Senate 

FIJOYD H. M I LIEN 

Speaket· of the House 

I hercby cel"t.i fy that t.hi.s bill o~'iqinated in the Senat.e and 

lS known as Senatc File 158, Sixty-eighth General Assembly. 

App<oved 3/27/ _. -._-_ .. -.' 

ROBE:RT n. :),AY 

(;ov('rr:or 

1979 

FRANK J. STORK 

Sect·ct.ary of the Senat.e 
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