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A BILL FOR 
1 An Act legalizing the proceedings of the city council of 

2 Polk City, Iowa in connection with the making of a 

3 contract for the construction of water main improvements. 
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S.F. n~ H. F. 

1 1-/HEREAS, on August 2, 1976, the City Council of Polk City, 

2 Iowa, passed a resolution adopting a Resolution of Necessity 

3 for the construction of certain water main impro·:ements l.n 

4 said City, designated as the "1976 Water f>lain Extension 

5 Project"; and 

6 WHEREAS, on November 12, 1976 the District Court of the 

7 State of Iowa entered its decree confirming as correct, lawful 

8 and proper all assessments made, subject to certain 

9 modifications therein provided, and confirming all acts of 

10 the City of Polk city and its Council with respect thereto 

11 and further ordered that said assessments were to be collected 

12 following award of contract for the construction of the 

13 improvement and final levy of said assessments by resolution 

14 of the Council of the city of Polk City upon completion of 

15 the improvements pursuant to the provisions of Chapter 384, 

16 City Code of Iowa, and the same constitute a lien on a parity 

17 with the lien of ordinary taxes against the properties of 

18 defendants to the extent assessed, no appeal having been taken 

19 therefrom; and 

20 WHEREAS, on August 2, 1976, the City Council of said City 

21 passed a resolution ordering the construction of said water 

22 main improvements and directing publication of a Notice of 

23 Hearing and Letting, pursuant to the provisions of Chapter 

24 384 of the Code of Iowa, and 

25 WHEREAS, a notice to bidders of hearing and letting was 

26 published in various trade journals, and mailed to eight 

27 contractors; five bids were received and the low bid resulted 

28 in costs below the engineers estimate; and 

29 WHEREAS, on November 15, 1976, said City entered into a 

30 contract for the construction of the water main improvements 

31 covered by the Resolution of Necessity and the Resolution 

32 Ordering Construction, hereinabove mentioned, with the low 

33 bidder Hurst Excavating of Waterloo, Iowa, which company 

34 thereafter filed its performance and maintenance bond; and 

35 WHEREAS, said construction work, has been completed by 
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I said Contractor and said Contractor has been partially paid 
2 from available cash funds of the city on hand; and 

3 WHEREAS, after satisfactory completion of the construction 
4 work doubts have arisen concerning the sufficiency of 

5 publication of said Notice of Hearing and Letting, the legality 

6 of the construction contract, and concerning the power of 

7 the Council to order disbursement of City funds to the 

8 contractor, to levy special assessments against benefited 

9 property, and to issue and sell bonds to pay the costs of 

10 said improvements, and it is deemed advisable to put such 

11 doubts forever at rest: NOW THEREFORE, 
12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

13 Section 1. All proceedings heretofore taken by the City 
14 Council of Polk city, Iowa, including all legal notices given, 

15 in connection with and pertaining to the execution of the 

16 contract with Hurst Excavating, Inc., on November 15, 1976, 

17 for the construction of certain water main improvements in 

18 said City pursuant to said Resolution of Necessity adopted 

19 August 2, 1976, and said contract itself, are hereby legalized, 
20 validated and confirmed, and shall constitute full authority 

21 for the acts of said City council ordering the disbursement 

22 of the funds of said City, levying special assessments against 

23 benefited property, pursuant to said Resolution of Necessity 

24 adopted August 2, 1976, and issuing and selling bonds in 

25 anticipation of the collection of said assessments and general 

26 obligation bonds to pay for the balance of the costs of said 

27 improvements, in the manner otherwise prescribed by law, and 

28 said bonds, when so issued, shall be valid, legal and binding 

29 obligations of said City in accordance with their terms. 
30 Sec. 2. This Act, being deemed of immediate importance, 
31 shall take effect and be in force from and after its 

'-,0 7" 

32 publication in the Ankeny Press-Citizen, a newspaper published 
;, "-:.-

33 in Ankeny, Iowa, and in The Marion Sentinel, a newspaper 

34 published in Marion, Iowa, without expense to the State. 

35 EXPLANATION 
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1 This bill legalizes proceedings taken by the city council 

2 of Polk City, Iowa relating to the legal notices required 

3 1n connection with the execution of a contract for improvements 
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AN ACT 

I.EGA.LIZING THE PROCEEDINGS Of THE CITY COUNCil, OF POT..K 

CI'fY, 101-.'A IN CONNECT IOX WITH 'i'Hf·; MAKING 01-~ A COl~TAAC'I' 

fOR THY. CO!lSTRUCTIO~ Of-' WATBR MAlN Ulf'ROVJ-:r·u:wrs. 

mlf:REA..<;, on August 2, 1976, the City Council of Polk. City, 

Iowa, passed a resolution adoptinc; a Resolution of ~ocessity 

for the construction of certain water nain improver..cnts Ln 

said City, deaiqnatcd as the "1976 Water H!l.in E:xtcnsion 

Projuct": and 

WHBREr,s, on Noverr.ber: \2, 1976 the District Court of tho 

Statu of ICt,.ta entBrod its decree confirming as co1:rect, lcr.dul 

and proper all asscs!H'It)ntfl Made, subject: to certain 

modifications t.heL·ein provided, .1nd confirming all acts of 

the City of Polk City and its Council with rc~pect then~ to 

and further ordered that s~id assessments were to be colloctcd 

following award of contract for the construction of th~ 

improvement and final levy of said assessments by resolution 

of tho council of th~~ Cit.y of Polk City upon completion of 

the improvements pur:su!lnt to the provi.sions of Cha?tcr 3Ril, 

City Code of Iowa, and th<:.! nare const1tuto a liP.n on a p.:1r1ty 

with the lien of ordinary taxes .1g.nlnst Ull: propert-.ies of 

defendants to the ext.cnt assessed, no lt!'PPc11 huvinq been t<lken 

therefs:om; and 

Wlii>REAS, on Aug11st 2, 1976, t.hc City Council of said City 

passed a resolution orderinq the construction of 5aid .... ·ater 

main irqaovencnt!'> anti 0Lroctinq ;:ublicatlon of a 1\otice of 

Hearing and i...et t. ins, ;>ursuant to the p rov it> ion!.> of Chapt<? :· 

384 ot the Code of lo· .. ·a, and 

'fll!EREAS, a r.otici"! to bidden; of hearing a:1f. l.Pt~:lnq · .• :as 

published in vat·toug tradt: journals, and ~ilcd to eight 

ce>ntractors; :::vc bids .,.·o:;rl: receive<.i aa~ t.hP. low bid resulted 

ln costs below the <:.!r.g1neers estimate; <l.nd 

w:u:REt\S, on t-11.:.>\'C::TILPr 1~,, 1';l7h, !>aid Cit.y entered ir:tc a 
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contract for the construction of the .,..ater P\llin improvements 

covered by the Resolution of Necessity and the Resolution 

Orderinq Construction, hereinabove mentioned, with the low 
bidder Uurst Excavatinq of Waterloo, Io·,...a, which company 

thereafter filed its performance and maintenance bond1 and 

WHERJ::AS, said conatruction ... ·ark, h,13 been completed by 

said Contractor and ~aid Contractor has been partially paid 

froM available cash funds of the City on hand: and 

h1U!REAS, after satisfactory COI"ll'letion of the construction 

~·orl<: doubts have ariacn concerning the sufficiency of 

publication of said Notice of Jleat"ing and Letting, the logality 

of the construction contract, and concerning tho po· .. ·er of 

the Council to order disbursement of City funds to the 

contractor, to levy apccial assesl'>rnents ilgainst benefited 

pt·operty, and to issue and sell bonds to pay the costs of 

said iu·.provenents, and lt is deernod advisable to put such 

doubts forever at re~~t: NOW THERBf'ORE, 

BE IT ENACTED BY "l'HE GENERAL A.SSt-:MBJ.\' OJI" TIUt S'J'A1'K OJ' IOWA: 

Section 1. All pr·oceedings heretofore taken by the Cit.y 

Council of Polk City, Iowa, includinq .111 leg.11 notices given, 

in connection with and pert.aininq to the execution of the 

contract with tlurst Excavating, Inc., on November 15, 1976, 

for the construction of certain water tNlin improvements in 

said City pursuant to said Resolution of ~ecessity adopted 

August 2, 1976, c\nt: !>aid contt"act itself, al"c hereby legal.lzed, 

validated and confirmed, and shall COIWt.it.utc full cluthority 

.for tho acts of said City Council ordering the disbursement 

of the funds of said City, lovyi.ng spccictl assevsfl·,ents a<rains1~ 

t;enef.itcC propert]', pun:;.uant to sai.d Hesolutl.on of Necessity 

Miopted ,\uc;ust 2, 1~76, and ir,.suit"!g and sellinq i;oods in 

an~icipat.i.on co:": ~he coilection of t>a.id aSS(~ssmcnts and gent~r:al 

obligation bonds t.o ::ay for t"n<~ balance of the costs of said 

Hnprovcm(mts, i.n the l":tnm.•r othend!l<: prescr:ib~d by la .... , and C/1 
~ 
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said bonds, when so issued, shall be valid, legal and binding 

obligations 

Sec. 2. 

of said City in 

This Act, being 

accordance with their terms. 

deemed of immediate importance, 

shall take effect and be in force from and after its 

publication in the Ankeny Press-Citizen, a newspaper published 

in Ankeny, Iowa, and in The Marion Sentinel, a newspaper 

published in Marion, Iowa, without expense to the state. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 
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I hereby certify that this bill originated in the Senate and 

is known as Senate File 2260, Sixty-seventh General Assewbly. 
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