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An Act legalizing the p

roceedings of the city council of

Polk City, Iowa 1in connection with the making of a

contract for the con

struction of water main improvements.
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WHEREAS, on August 2, 1976, the City Council of Polk City,
Iowa, passed a resolution adopting a Resoluticon of Necessity
for the construction of certain water main improvements in
said City, designated as the %1976 Water Main Extension
Project"; and

WHEREAS, on November 12, 1976 the District Court of the
State of Iowa entered its decree confirming as correct, lawful
and proper all assessments made, subject to certain
modifications therein provided, and confirming all acts of
the City of Polk City and its Council with respect thereto
and further ordered that said assessments were to be collected
following award of contract for the construction of the
improvement and final levy of said assessments by resclution
of the Council of the City of Polk City upon completion of
the improvements pursuant to the provisions of Chapter 384,
City Code of lowa, and the same constitute a lien on a parity
with the lien of ordinary taxes against the properties of
defendants to the extent assessed, no appeal having been taken
therefrom; and

WHEREAS, on August 2, 1976, the City Council of saild City
passed a resolution ordering the construction of said water
main improvements and directing publication of a Notice of
Hearing and Letting, pursuant to the provisions of Chapter
384 of the Code of Iowa, and

WHEREAS, a notice to bidders of hearing and letting was
published in various trade journals, and mailed to eight
contractors; five bids were received and the low bid resulted
in costs below the englineers estimate; and

WHEREAS, on November 15, 1976, said City entered into a
contract for the construction of the water main improvements
covered by the Resolution of Necessity and the Resolution
Ordering Constructicn, hereinabove mentioned, with the low
bidder Hurst Excavating of waterloo, Iowa, which company
thereafter filed its performance and maintenance bond; and

WHEREAS, said construction work, has been completed by
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sald Contractor and said Contractor has been partially paid
from available cash funds of the City on hand; and

WHEREAS, after satisfactory completion of the construction
work doubts have arisen concerning the sufficiency of
publication of said Notice of Hearing and Letting, the legality
of the construction contract, and concerning the power of
the Council to order disbursement of City funds to the
contractor, to levy special assessments against benefited
property, and to issue and sell bonds to pay the costs of
said improvements, and it is deemed advisable to put such
doubts forever at rest: NOW THEREFORE,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
Section 1. All proceedings heretofore taken by the City
Council of Polk City, Iowa, including all legal notices given,

in connection with and pertaining to the execution of the
contract with Hurst Excavating, Inc., on November 15, 1976,
for the construction of certain water main improvements in
said City pursuant to said Resolution of Necessity adopted
Avgust 2, 1976, and said contract itself, are hereby legalized,
validated and confirmed, and shall constitute full authority
for the acts of said City Council ordering the disbursement

of the funds of said City, levying special assessments agalinst
benefited property, pursuant to said Resolution of Necessity
adopted August 2, 1976, and issuing and selling bonds in
anticipation of the collection of said assessments and general
obligation bonds to pay for the balance of the costs of said
improvements, in the manner otherwise prescribed by law, and
said bonds, when so issued, shall be valid, legal and binding
obligations of said City in accordance with their terms.

Sec. 2. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its
publication in the Ankeny Preggjbigizen, a newspaper published
in Ankeny, Iowa, and in The Maribﬁ$5entine1, a newspaper
published in Marion, Iowa, without expense to the State.

EXPLANATION
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This bill legalizes proceedings taken by the city council
of Polk City, Iowa relating to the legal notices required
in connection with the execution of a contract for improvements

of a water main.
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SENATE FPILE 2260

AN ACT
LEGALIZIRG THE PROCEEDINGS OF THE CITY COUNCIL OF POLK

CITY, 10WA IN CONNECTIOK WITH THE MAKING OF A CONTRACT

FOR THE CONSTRUCTION OF WATER MAIN I[HMPROVEMENTS,

WHEREAS, on August 2, 1976, the City Council of Polk City,
Iowa, passed a resolution adopting a Resolution of Neceesity
for the construction of coertain water main improverents 1n
said City, designated as the "1976 Woter Main Extension
Project”™; and

WHEREAS, on Noverber 12, 1976 the District Court of the
State of Iowa enterced its decree confirming as correct, lawful
and proper all assessments made, subject to certain
modifications therein provided, and confirming all acts of
the City of Folk City and its Council with respect thereto
and further ordered that said assessments wére to be colloected
following award of contract for the construction of the
improvement and final levy of said assessments by resoclution
of the Council of the City of Polk City upon completion of
the improvements pursuant to the provisions of Chapter 3R4,
City Codc ¢f Iowa, and the sare constitute a lien on a paraty
with the lien of ordinary taxes against the properties of
defendants Lo the extent assessed, no aepexl having been taken
therefvom; and

WHEREAS, on hugust 2, 1976, the City Council of said City
passed a reeolution ordering the construction of said water
main improverents ant éirecting publication of a Xotice of
Hearing and Letting, pursuwant to the provisions of Chapter
384 of the Code of Jowa, and

WHEREAS, a rotice to hidders of hearing and letting was
put:lished in various trade journals, and mailed to eigbt
contractors: fiwve bids were received ani the low bid resulted
in cogts pelow the ¢rnganecrs estimate; and

WHEREAS, on November 156, 1976, said City entercd 1ntc a
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contract for the copstruction of the water main improvements
covered Ly the Hescolution of Necessity and the Regolution
Crdering Construction, hereinabove mentioned, with the low
bidder Hurst Excavating of HWaterloo, Iowa, which company
thereafter filed its performance and maintenance bond; and

WHEREAS, said construction w«ork, nas been completed by
said Contractor and said Contractor has been partially paid
from available cash funds of the City on hand; and

WHEREAS, after satisfactery completion of the construction
work doubts have arisen concerning the sufficicncy of
publication of said Wotice of Hearing and Letting, the legality
cf the construction contract, and concerning the power of
the Council to order dQisbursement of City funds to the
contractor, to levy spacial assessments aqainat benefited
property, oand to issue and sell bonds to pay the costs of
said improvements, and it is deemad advisable to put such
doubts forcover at rost: NOW THEREPORE,

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

Section 1. All proceedings heretofore taken by the City
Council) of Polk City, lowa, including all legal notices given,
in connection with and pertaining to the cxecution of the
contract with Hurst Excavatinag, Inc.,, on Hovember 15, 1976,
for the construction of certain water main improvements in
said City pursuant to said Reasclution of Recessity adopted
August 2, 1976, and said contract itself, are hereby legalized,

validated and confirmed, and shall constitute full authority

for the acts of said City Council ordering the disbursement

of the funds of said City, levying special assessments against
benefited property, pursuant to Said Resolution of Necessity
adopted Auvgust 2, 1976, and issuing and sclling Londs in
anticipation of the collection of said assessments and general
obligation bonds to pay for the balance of the costs of said

yiprovements, in che ranner otherwigse preacribed by law, and
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said bonds, when so issued, shall be wvalid, legal and binding
obligations of said City in accordance with their terms.

Sec. 2. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its
publication in the Ankeny Press-Citizen, a newspaper published
in Ankeny, Iowa, and in The Marion Sentinel, a newspaper

published in Marion, Iowa, without expense to the state.

ARTHUR A. NEU
President of the Senate

DALE M., COCHRAN
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I hereby certify that this bill originated in the Senate and

is known as Senate File 2260, Sixty-seventh General Assenbly.
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