
•• 

• 

I 

~· - l 

! 
• 

• 

.. 

SENATE FIL-u2;(/' 
By COMMITTEE ON STATE GOVERNMENT 
~ g!j., ('(}' 7/S"_/ 

Passed Senate, Date </-/3- Z'i(?f ;s.,-s) Passed House, Date _______ _ 

V o t e : Ay e s __ .:;'-~:;.· "";;;· _. _ Nay s_--"'0 '---- Vote: Ayes _____ _ Nays ____ _ 

Approved 

A BILL FOR 
1 An Act relati~g to certain natural resource agencies of the 

2 state and the regulation and use of natural resources, 

3 by reorgani.zing the department of environmental quality; 

4 •·creating an environmental quality commission; creating 

5 tdepartmen~ of land and water resources and a land and 

6 

7 

water resources commission; transferring the powers and 

duties of th~ Iowa natural resources council and the 

8 department of soil conservation to the department of land 

9 and water resources and the Iowa state commerce commission: 

10 abolishing tr.e Iowa natural resources council, the depart-

11 ment of soil conservation, the state soil conservation 

12 committee, the geological board and the executive commit-

13 tee, air quality commission, water quality commission, the 

14 

15 

16 

solid waste disposal commission and the chemical technology 

commission; redistributing the authority over agricultural 

chemicals bet~een the departments of agriculture and 

17 environmental ql1ality; authorizing planning for the 

18 reorganization of the department of conservation; relating 

.. 

19 to the ?erfo~nance of duty of Members, officers and employees 

20 of the state conservation coMMission; an~ subjecting 

21 violators to penalties. 

22 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

23 

24 

25 



S.F. Jdlb H.F. 

1 Section 1. Section four hundred fifty-five B point one 

2 (455B.l), Code 1977, is amended by striking subsection three 

3 (3) and inser~ing in lieu thereof the following: 

4 3. "Conunission" means the environmental quality com-

5 

6 

7 

8 

9 

misslon. 

Sec. 2 . 

(4558.3). 

five ( 5). 

lows: 

Section four hundred fifty-five B point three 

subsections one (1), two (2), three (3), four (4), 

and six (6). Code 1977, are amended to read as fol-

10 1. Recommend to the exee~~ive-eemmi~~ee conunission the 

11 adoption of r~les that are necessary for the effective 

12 administration of the department. 

13 2. Reconunend to the appFe~Fia~e commission wi~iH-~ke 

14 ae~&F~eR~ the adoption of rules to implement the programs 

15 and services assigned to ~kem it. 

16 3. Direct and administer the programs and services of 

17 the department in compliance with the rules adopted by the 

18 exee~~ive-eemmi~~ee-aRa-~ke-eemmissieRS commission. 

19 4. Perform other duties assigned by the eKee~~ive-eeM-

20 mi~~ee conunissiun. 

21 5. Establish or reorganize, with the approval of the 

22 exee~~ive-eemmieeee commission, the administrative structure 

23 of the department. 

24 6. Contract, with the approval of the eKee~~ive-eemmi~-

25 ~ee commission, with public agencies of this state to provide 

26 all laboratory, scientific field measurement and environ-

27 mental quality .;.valuation services necassary to implement tha 

28 provisions of thls chapter. If the executive director finds 

29 that public agencies of this state cannot provide the 

30 laboratory, scientific field measurement and environmental 

31 evaluation services required by the department, he or she 

32 may contract, with the approval of the eKee~~ive-eemmi~~ee 

33 commission, with any other public or private persons or 

34 agencies for such ~ervices or for scientific or technical 

35 services required to carry out the programs and services 
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1 assigned to the department . 

2 Sec. 3. Section four hundred fifty-five 8 point three 
3 (4558.3), subsection eight (8), unnumbered paragraph one (1), 

4 Code 1977, is ~mended to read as follows: 
5 Conduct investigations of complaints received directly 
6 or referred by eP.y-ei-the-eemM~es~eBs the commission created 
7 in section 4558.4 or such other investigations deemed 

8 necessary. W1:ile conducting an investigation, the executive 

9 director may enter at any reasonable time in and upon any 
10 private or puLlic property, except private dwellings, to 
11 investigate any actual or possible violation of the provisions 
12 of this chapter or the rules or standards adopted under this 
13 chapter. 
14 Sec. 4. Section four hundred fifty-five B point three 
15 (4558.3), unn~nbered paragraph two (2), Code 1977, is amended 
16 to read as follows: 
17 The executive director may appoint, with the approval of 

18 the exee~~~ve-~emmi~~ee commission, the technical, 

19 professional, secretarial, and clerical staff necessary to 

20 accomplish the purposes of this chapter, subject to the 

21 provisions of chapter 19A. 

22 Sec. 5. Sectio.1 four hundred fifty-five B point four 
23 (4558.4), Code 1977, is amended by striking the section and 
24 inserting in lieu thereof the following: 
25 4558.4 ENVIRONMENTAL QUALITY COMMISSION. 
26 1. There is created an environmental quality commission 

27 consisting of seven members, not more than four of whom shall 
28 be from the same political party. The members shall be 

29 appointed by the governor with the consent of two-thirds of 

30 the members of the senate. Each member of the commission 
31 shall be an elector of the state, and have interest and 
32 knowledge of the subjects embraced in this chapter. The 
33 members of the commission shall be appointed to four-year 
34 terms of office commencing July 1, 1979, except that three 
35 members appointed to the initial commission shall be appointed 
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1 to a two-year term. Thereafter, all appointments shall be 

2 for four years. Vacancies occurring during a term of office .. 
3 shall be filled by appointment for the balance of the unexpired 
4 term subject to the consent of two-thirds of the members of 
5 the senate. ~ny vacancy on the commission occurring while 

6 the general assembly is not in session shall be filled by 
7 appointment of the governor which appointment shall expire 
8 thirty days after the general assembly next convenes. Within 
9 the thirty-day period, the governor shall transmit an appoint-

10 ment to the senate. A commission member shall not be appointed 

11 to serve more 7~an two consecutive four-year terms. 
12 2. The comreission shall organize annually with the elec-
13 tion of a chai~erson and vice chairperson. The commission 
14 shall meet monthly and at the call of the chairperson or upon 

15 written request of a majority of the members of the commission. 

16 The executive director shall attend the meetings of the 
17 commission and act as secretary to the commission. 
18 3. A majorjty of the conunission shall constitute a quorum 

19 and the concurr~nce of a quorum shall be required to determine 

20 any matter rela~ing to its powers and duties. 
21 4. The members of the commission who are not in the full-
22 time employment cf a public agency shall be paid a per diem 
23 of forty dollars while engaged in the performance of the 
24 duties of office. Each member shall be reimbursed their 
25 actual and necessary expenses while performing such duties. 
26 All per diem an1 expenses paid to members shall be paid from 

27 funds appropriated to the department. 
28 5. The members of the commission shall represent the 

29 public interest and at least a majority of the commission 
30 membership shall not derive any income from persons subject 
31 to permits or enforcement orders under this chapter. Any 
32 potential conflict of interest by any commission member shall 

33 be immediately disclosed to the commission and the department. 
34 In the case of conflict of interest, the commission member 

35 involved shall in~ediately withdraw from any consideration 
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1 of the issuance of a permit or enforcement action by the 
2 commission and sh~ll not express any opinion on the matter 
3 to any other c.ommission member involved in the consideration 
4 of the issuance of the permit or enforcement action. A 
5 "conflict of ir.terest" arises when a commission member re-
6 ceives directly or indirectly personal income from a person 
7 subject to permit or enforcement action pending before the 
8 commission. 

9 Sec. 6. Section four hundred fifty-five B point five 
10 (455B.5), Code J977, is amended by striking the section and 
11 inserting 

12 4SSB.5 
in lieu thereof the following: 

DUTIES OF THE COMMISSION. The commission shall: 
13 1. Establis;1 policy for the implementation of all pro-
14 grams under its jurisdiction. The commission may appoint 
15 advisory committees to advise the commission and the execu-
16 tive director in cQrrying out their respective powers and 
17 duties. 

18 2 . 

19 of the 

Advise, C?nsult, and co-operate with other agencies 

state, political subdivisions, and any other public 
20 or private agency to promote the orderly, efficient, and 

21 effective accomplishment of its responsibilities. 

22 3. Adopt, m0dify, or repeal rules necessary to implement 
23 the programs assigned to it and the rules deemed necessary 
24 for the effective administration of the department. The rules 
25 shall include departmental policy relating to the disclosure 
26 of information on any violation or alleged violation of the 
27 rules, standards or orders issued by the department and keeping 

28 of confidential information obtained by the department in 

29 the administration and enforcement of the provisions of this 
30 chapter. Rules ~dopted by the executive committee before 

31 January 1, 1979 shall remain effective until modified or 
32 rescinded by action of the commission. 
33 4. Approve the departmental budget request prior to 
34 submission to the state comptroller. The commission may in-
35 crease, decrease, or strike any proposed expenditure within 
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1 the departmental budget request before granting approval. 

2 5. Issue orders and directives necessary to insure in-
3 tegration and co-ordination of the programs administered by 

4 the department. 
5 6. Make a concise annual report to the governor and the 
6 general assemlly, which report shall contain information re-
7 lating to the &ccomplishments and status of the programs ad-

8 ministered by the department and include recommendations for 
9 legislative action which may be required to modernize the 

10 operation of the department or any of the programs or services 
11 assigned to the department and recommendations for the transfer 

12 of powers and duties of the department as deemed advisable 
13 by the commission. The annual report shall conform to the 
14 provisions of ~ection seventeen point three (17.3) of the 
15 Code. 

16 7. Approve all contracts and agreements between the 
17 department and other public or private persons or agencies. 

18 8. Obtain an adequate public employees fidelity bond to 
19 cover those officers and employees of the department 

20 accountable for property or funds of this state. 

21 9. Hold publjc hearings, except when the evidence to be 
22 received is conEidential pursuant to sections four hundred 
23 fifty-five B point sixteen (455B.l6) and four hundred fifty-
24 five point forty (455.40) of the Code, necessary to carry 
25 out its powers and duties under this chapter. The commission 
26 may issue subpoenas requiring the attendance of witnesses 

27 and the production of evidence pertinent to such hearings. 
28 A subpoena shall be issued and enforced in the same manner 
29 as provided in ciYil actions. 
30 Sec. 7. 
31 (4558.6), 

sect~on four hundred fifty-five B point six 

Code 1977, is amended by striking the section and 
32 inserting in lieu thereof the following: 
33 455B.6 APPEAL BOARD. In lieu of an appeal being heard 
34 by the full membership of the commission, the chairperson 

35 of the commission ~ay appoint an appeal board consisting of 
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1 one or more m~mbers of the commission or hearing officer to 

2 conduct a hearing on the appeal of an aggrieved person from 

3 the action or order of the executive director as provided 

4 in chapter seventeen A (17A) of the Code. 

5 Sec. 8. Section four hundred fifty-five 8 point n1ne 

6 (4558.9}, Code 1977, is amended to read as follows: 

7 4558.9 OFFICE FACILITIES. The eHee~t~ve-ee~fte~~ de-

8 partment of general services shall provide the department 

9 with appropriate office facilities. 

10 Sec. 9. Section four hundred fifty-five B point ten 

11 (4558.10), Code 1977, is amended by striking subsection s1x 

12 (6). 

13 sec. 10. Section four hundred fifty-five B point twelve 

14 (4558.12), subsection twelve (12), Code 1977, is amended to 

15 read as follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

12. Represent the state in all matters pertaining to 

plans, procedu1es, negotiations, and agreements for interstate 

compacts relating to the control of air pollution7-sHBjeet 

te-tfie-~Fev~s~efis-ef-seet~eR-4558~~~-s~seet~eB-5. 

Sec. 11. Section four hundred fifty-five 8 point twelve 

(4558.12), Code 1977, is amended by striking subsections five 

(5), six (6), seven (7), eight (8), eleven (11), thirteen 

(13), and fourteen (14). 

Sec. 12. section four hundred fifty-five 8 point thirteen 

(4558.13), subs~ction three (3), paragraph c, Code 1977, is 

amended to read as follows: 

27 c. Upon denial of such a permit, the applicant shall be 

28 notified of such denial and informed of the reason or rea-

29 sons therefor, and such applicant shall be entitled to a hear-

30 ing before the co~~ission as-~Feviaea-~R-seet~eR-455B~~~7 

31 eHaseet~eft-e. 

32 Sec. 13. Section four hundred fifty-five B point thirteen 

33 (4558.13), subsection s1x (6), Code 1977, is amended to read 

34 as follows: 

35 6. Accept, receive and administer grants or other funds 
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1 or gifts from public or private agenc~es, including the federal 

2 government, for the abatement, prevention, or control of air 41 
3 pollution7-sa8~ee~-~e-~ke-a~~~eva~-ef-~ke-eMee~~ive-eemmi~~ee. 

4 Sec. 14. Section four hundred fifty-five B point thirteen 

5 (4558.13), Code 1977, is amended by adding the following 

6 new subsections: 
7 NEW SUBSECT:ON. Consider complaints of conditions reported 

8 to, or consider3d likely to, constitute a~r pollution, and 

9 investigate such complaints upon receipt of the written 

10 petition of any state agency, the governing body of any poli-

11 tical subdivision, a local board of health, or twenty-five 

12 affected residents of the state. 

13 NEW SUBSECTION. Issue orders necessary to cause the 
14 abatement or control of air pollution. In making such orders, 

15 the executive dir~ctor shall consider the facts and circum-
16 stances bearing upon the reasonableness of the emissions in-

17 valved, includ~ng but not limited to, the character and degree 

18 of injury to, or interference with, the protection of health 

19 and the physical property of the public; the practicability 

20 of reducing or limiting the emissions from such air pollution 

21 source; and the suitability or unsuitability of the air pollu-

22 tion source to t.!'!e area where it is located. Any such order 

23 may include adviso=y recommendations for the control of 

24 emissions from arq air contaminant source and the reduction 
25 of the emission of air contaminants. 
26 NEW SUBSECTION. Encourage voluntary co-operation by persons 

27 or affected groups ~n restoring and preserving a reasonable 

28 quality of air within the state. 

29 NEW SUBSECTIO~. Encourage political subdivisions to handle 

30 air pollution problems within their respective jurisdictions. 

31 NEW SUBSECTION. Review and evaluate air pollution control 

32 programs conductea by political subdivisions of the state 

33 with respect to whether such programs are consistent with 
34 the provisions of division two (II) of this chapter and any 
35 rules adopted by the commission. 
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1 NEW SUBSECTION. Hold public hearings, except when the 

2 evidence to b~ received is confidential pursuant to sect1on 

3 four hundred fifty-five B point sixteen (4558.16) of the Code, 

4 necessary to accomplish the purposes of division two (II) 

5 of this chapter. The executive director may issue subpoenas 

6 requiring the e.ttendance of witnesses and the production of 

7 evidence pertinent to such hearings. A subpoena shall be 

8 issued and enforced in the same manner as in civil actions . 

9 Sec. 15. Se~tion four hundred fifty-five B point seventeen 

10 (4558.17), unhumbered paragraph one (1), Code 1977, is amended 

11 to read as follows: 

12 Whenever the eemm~se~eR-e~-efie executive director has 

13 evidence that a violation of any provision of this division 

14 II, or rule or standard established by the commission has 

15 occurred, the executive director shall notify the alleged 

16 violator and, by !nformal negotiation, attempt to resolve 

18 

19 

20 

21 

17 the problem. If such negotiations fail to resolve the problem 

within a reaso·,'lable period of time, the ee-~ss~eR executive 

director shall fie±a-a-~Ha±~e-aea~~R~,-sHejeee-ee-efie-~~ev~s~eRe 

e£-seee~eR-4S5s~:& issue an order. The order may be appealed 

to the commission. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

Sec. 16. Section four hundred fifty-five B point eighteen 

(4558.18), Code 1977, is amended to read as follows: 

4558.18 EMEHGENCY ORDERS. If the eemm~ss~eR-e~-~e 

executive director has evidence that any person is causing 

air pollution aud that such pollution creates an emergency 

requiring immediate action to protect the public health and 

safety, or property, e~~eF the executive director may, without 

notice or hearing, issue an emergency order requiring such 

person to reduce or discontinue immediately the emission of 

air contaminants. A copy of the emergency order shall be 

served as provided in section 4558.17, subsection 1. An 
emergency order issued by ~e-eemm~ssieR-eF the executive 

director shall ve effective immediately and binding until 

35 reviewed by the commission at a public hearing or modified 
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1 or rescinded by a district court. 

2 Sec. 17. Section four hundred fifty-five B point twenty 

3 (4558.20}, Code 1977, is amended to read as follows: 

4 4558.20 LEGAL ACTION. If action to prevent, control, 

5 or abate air pollution is not taken in accordance with the 

6 rules established, or orders issued by the eeRII!I:i:es!:eR depart

? ment, or if ~e-eemm!:se!:eR-e~ the executive director has evi-
8 dence that an emergency exists by reason of air pollution 
9 which requires immediate action to protect the public health 

10 or property, the dttorney general, at the request of £He-eem-

11 m!:as!:eR-ef the executive director, shall commence legal ac-

12 tion, in the n~e of the state, for an injunction to prevent 

13 any further or continued violation of such rule or order. 

14 ln an action for an injunction, any previous findings of the 

15 eemm,j,ss:i:eH department, after due notice and hearing, shall 

16 be prima-facie evidence of the fac~ or facts found therein. 

17 Sec. 18. Se~tion four hundred fifty-five B point twenty-
18 one (4558.21), Code 1977, is amended to read as follows: 

19 4558.21 BURDEN OF PROOF. In all proceedings with respect 
20 to any alleged violation of the provisions of this division 

21 II or any rule established by the commission, the burden of 

22 proof shall be upon the eemm!:ss,j,eR department except in an 

23 action for an injunction as provided in section 4558.20. 

24 Sec. 19. Section four hundred fifty-five 8 point twenty-

25 two (4558.22}, Code 1977, is amended to read as follows: 

26 4558.22 VARIANCE. Any person who owns or operates any 
27 plant, building, structure, process, or equipment may apply 
28 for a variance ;rom the rules or standards governing the 

29 quality, nature, duration, or extent of emissions by filing 

30 an application 11ith the department. The application shall 

31 be accompanied by such information and data required by the 
32 commission. 

33 1. The executive director shall promptly investigate 

34 the application ana reeeRII!IeRa-£e-~e-eeRII!I!:se!:eR-£He-a!:e-

35 ~es!:~!:eH-ef-s~eR approve or disapprove the application. 
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l eemmieeiea executive director may grant a variance if i~ the 
2 executive director finds that: 

3 a. The emissions occurr1ng or proposed to occur do not 

4 endanger or tend to endanger human health or safety or 
5 property; and 

6 b. Compliance with the rules or standards from which the 

7 variance is sought will produce serious hardship without equal 

8 or greater ber,efi ts to the public. 

9 2. A-r~l~~-aeafia~~-sMs;ee~-~e-~e-r¥ev~eieRs-e£-see~iea 

10 4eeB~~6r,-sfia~i-he-fieia-~£-~fie-eemm~ss~en-eeae~Maes-~fia~-a 

11 fieaf±R~-±s-aav~sasle~ The applicant may request a review 

12 hearing before the commission if his or her application 1s 
13 denied. 

14 3. In determining under what conditions and to what extent 

15 a variance may be granted, the eeMMissteR executive director 

16 shall give due recognition to the progress which the applicant 

17 has made toward eliminating or preventing air pollution. 

18 In such a case, the eemmias±ea executive director shall 

19 consider the reasonableness of the request, conditioned upon 

20 such applicant effecting a partial abatement of the particular 

21 air pollution within a reasonable period of time, or the 
22 eeffiffi±ss±eR execu~ive director may prescribe other requirements 

23 with which such applicant shall comply. 

24 4. The eemm~ssieR executive director may grant a var1ance 

25 for a specified period of time, not exceeding one year, and 

26 the eemm~es~eR e>:~cutive director may further specify that 

27 the applicant make periodic reports specifying the progress 

28 that has been made toward compliance with any rule for which 

29 the variance was granted. A variance may be extended from 
30 year to year by affirmative action of the eemm~ss±ea execu-
31 tive director. 

32 5. The executive director shall maintain a record of each 

33 variance granted ~pecifying the reasons for its issuance or 
34 extension. 

35 Sec. 20. Section four hundred fifty-five B point twenty-
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1 four (4558.24), Cvde 1977, ~s amended to read as follows: 

2 455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution 

3 control program conducted by a political subdivision, or a 

4 combination thereof, is deemed upon review as provided in 

5 section 4§§B~i~,-eaeeee~~eR-ii four hundred fifty-five B point 

6 thirteen (455B.13) of the Code, to be consistent with the 

7 provisions of t.his division II or the rules established there

a under, the eemm~ee~ea executive director shall accept such 

9 program in lieu vf state administration and regulation of 
10 air pollution within the political subdivisions involved. 

11 Nothing contained in this section shall be construed to limit 

12 the power of tae-ee~~ee~eR-ef the executive director to take 
13 emergency action under the provisions of sections 455B.18 
14 and 455B.20. 

15 1. In evalua•;ing an air pollution control program, 

16 consideration shall be given to whether such program provides 

17 for the following: 

18 a. Ordinances, rules and standards establishing re-

• 

19 quirements consistent with, or more strict than, those imposed tl 
20 by this division II or rules and standards adopted by the 
21 commission. 

22 b. Enforcement of such requirements by appropriate 

23 administrative and judicial process. 

24 c. Administrative organization, staff, financial and other 

25 resources necessary to administer an efficient and effective 
26 program. 

27 2. Upon acceptance of a local air pollution control 

28 program, the eemm~es~eR executive director shall issue a 
29 certificate of acceptance to the appropriate local agency. 

30 a. Any political ~ubdivision desiring a certificate of 

31 acceptance shall apply to the department on forms prescribed 
32 by the eeMM~ss~eR executive director. 

33 b. The executive director shall promptly investigate the 

34 application and Feee~~eaa-~e-a~s~eeitiea-ef-s~efi approve 

35 or disapprove the appllcation ~e-~e-eemm~eeiea. The 
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1 eelllll\:i:ss:i:eR executive director may conduct a public hearing 

2 before action is taken eR-~fie-reeelllll\eRaa~:i:eR to approve or 

3 disapprove. If the Feeelllll\eRaa~:i:eR-:i:e-a§a:i:Rs~ executive 
4 director disapproves issuing a certificate, the political 

5 subdivision shall be entitled to a-~~i:i:e-kear:i:R§-as-~Fev:i:aea 
6 :i:R-eee~:i:eR-455s~%f appeal the action to the commission. At 

7 the public hearing, the commission shall decide whether the 

8 local program i.s substantially consistent with the provisions 

9 of this division II, or rules adopted thereunder, and whether 

10 the local program is being enforced. The burden of proof 

11 shall be upon the political subdivision. 

12 c. If the eelllll\:i:ee:i:eR executive director determines at 

13 any time that a local air pollution program is being con-
14 ducted in a manner inconsistent with the substantive provi-

15 sions of this division II or the rules adopted thereunder, 
16 the eelllll\:i:ss:i:eR executive director shall notify the political 

17 subdivision, cit1ng the deviations from the acceptable 

18 standards and the corrective measures to be completed within 

19 a reasonable amount of time. If the corrective measures are 

20 not implemented as prescribed, the eelllll\:i:ss:i:eR executive 

21 director shall suspend the certificate of acceptance of such 

22 political subdivision and shall administer the regulatory 

23 provisions of said division within the political subdivision 
24 until the appropri<".te standards are met. Upon receipt of 

25 evidence that necessary corrective action has been taken, 

26 the eelllll\:i:ss:i:eR executive director shall reinstate the suspended 

27 certificate of acceptance, and the political subdivision shall 

28 

29 

30 

31 

32 
33 

34 

35 

resume the administration of the local air pollution control 

program within its jurisdiction. In cases where the 

certificate of acceptance is suspended, the political 

subdivision is entitled to a-~~ai:i:e-kear:i:R~-as-~rev:i:aea-:i:R 

see~:i:eR-455B~±f app~al the suspension to the commission. 
d. Nothing in this division II shall be construed to 

supersede the juYisdiction of any local air pollution control 

program in operation on the first of January, 1973, except 
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1 that any such program shall meet all requirements of said 

2 division. 

3 Sec. 21. s~ction four hundred fifty-five B point twenty-

4 five (45SB.25), Code 1977, is amended to read as follows: 

5 455B.25 C!VIL ACTION FOR COMPLIANCE. If any order or 

6 rule of the eemm~eeieR department is being violated, the at-

7 torney general shall, at the request of ~ke-eemm~eeieR-eF 

8 the executive director. institute a civil action in any 

9 district court for injunctive relief to prevent any further 

10 violation of such order or rule, or for the assessment of 

11 a fine as determined by the court, not to exceed five hundred 

12 dollars per day for each day such violation continues, or 

13 both such injunctive relief and fine. 

14 Sec. 22. Section four hundred fifty-five B point twenty-

15 six (455B.26), Code 1977, as amended by Acts of the Sixty-

16 seventh General Assembly, 1977 Session, chapter one hundred 

17 twenty-four (124), section four (4), is amended to read as 

18 follows: 

19 455B.26 FAI~URE--PROCEDURE. Upon failure of the executive 

20 director to take action within sixty days after an application 

21 for ~Re~a±±a~i&H-~efmi~-eF variance, or upon failure of the 

22 commission on appeal to enter a final order or determination 

23 within sixty days after the final argument in a public hearing, 

24 the person seeking such action shall be entitled to treat 

25 such failure to act as a grant of the reguested permit or 

26 variance, or of a finding favorable to the respondent in a 

27 public hearing, as the case may be. This section shall not 

28 apply to an application for a conditional permit for an 

29 electrical power generating facility subject to chapter four 

30 hundred seventy-six A (476A) of the Code. 

31 Sec. 23. Section four hundred fifty-five B point twenty-

32 nine (455B.29), Code 1977, is amended to read as follows: 

33 455B.29 PRIOR RULES. Any rule adopted or order or variance 

34 issued under chapter 136B of prior Codes by the Iowa air 

35 pollution control cvmmission or by the state department of 
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1 health or under division two (II) of this chapter by the alr 
2 quality conunissi.on before January 1, 1979, shall remain 

3 effective until modified or rescinded by action of the a%F 

4 ~Hai:i:~y conunissio;1 unless s~.;ch rule is inconsistent or contrary 

5 to this division II. All rules shall be adopted 1n accordance 

6 with chapter s~venteen A (17A) of the Code. 

7 Sec. 24. Section four hundred fifty-five B point thirty 
8 (455B.30), Code 1977, is amended by striking subsection eleven 
9 (11). 

10 Sec. 25. Section four hundred fifty-five B point thirty-

11 two (455B.32), subsections six (6) and ten (10), Code 1977, 

12 are amended to read as follows: 

13 6. Conduct public hearings necessary for the discharge 

14 of its duties. ~Re-eeMM:i:ss:i:eR-may-a~~Re¥:i:~e-~Re-eHee~~:i:ve 

15 e:i:Fee~eF-~e-eeR~~e~-8H€R-ReaF:i:R~S~ 

16 10. Adopt a statewide plan for the provision of safe 
17 

18 

19 

20 

21 

22 

23 

24 

25 
26 
27 

drinking water under emergency circumstances. All public 
agencies, as defined in chapter 28E, shall co-operate in the 

development and implementation of the plan. The plan shall 

detail the manner in which the various state and local agencies 

shall participate 1n the response to an emergency. The 

department may ~nter into any agreement, subject to seet:i:eR 

455B~~ approval of the commission, with any state agency or 

unit of local gvvernment or with the federal government which 

may be necessary to establish the role of such agencies in 
regard to the plan. This plan shall be co-ordinated with 
e:i:v:i:±-eefeRse disaster emergency plans. 

28 

29 
Sec. 26. Section four hundred fifty-five B point thirty

four (455B.34), subsection three (3), Code 1977, is amended 
30 to read as follows: 

--31 3. The executive 

32 the attorney ger.eral 

33 to section 455B.49. 

director eF-Hle-eemmi::~::~!:eR may request 

to institute legal proceedings pursuant 

34 Sec. 27. Section four hundred fifty-five B point forty-

35 two (455B.42), Code 1977, is amended to read as follows: 
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1 455B.42 V,\RIANCES AND EXEMPTIONS. The eemm~se~eH executive 

2 director may, after public notice and hearing, grant exemptions 

3 from a maximum contaminant level or treatment technique, or 

4 both such level and technique. The eemm~es~eR-executive 

5 director may also grant a variance from drinking water 
6 standards for public water supply systems when the 
7 characteristics of the raw water sources, which are available 

8 to a system, cann~t meet the requirements with respect to 
9 maximum contaminant level of such standards despite applica-

10 tion of the best treatment techniques which are generally 

11 available and provided that the eeMM~~e~eH executive director 

12 determines that the variance will not result in an unreason-

13 able risk to the public health. A schedule of compliance 

14 may be prescribad by the eeMM~ss~eft executive director, at 

15 the time the variance or exemption is granted. The eeMM~ss~eH 
16 executive director shall also require such interim measures 

17 to minimize the contaminant levels of systems subject to the 

18 var1ance or exemption as may reasonably be implemented. The 

19 denial of a varjance or exemption may be appealed to the 

20 conuuission. 

21 Sec. 28. Section four hundred fifty-five B point forty-

22 nine (455B.49), s~bsection four (4), Code 1977, is amended 

23 to read as follows: 

24 4. The attorney general shall, at the request of ~e 
25 eeMM~ee~eR-e~ the executive director, institute any legal 
26 proceedings, inc1uding an action for an injunction or a 

27 temporary injunction, necessary to enforce the penalty 

28 provisions of part 1 of division III of this chapter or to 

29 obtain compliance \lith the provisions of part 1 of division 

30 III of this chapter or any rules promulgated or any provision 

31 of any permit issued under part 1 of division III of this 

32 chapter. In any such action, any previous findings of fact 

33 of the executive 1irector or the conuuission after notice and 

34 hearing shall be conclusive if supported by substantial 
35 evidence in the record when the record is viewed as a whole. 
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1 Sec. 29. Sect1on four hundred fifty-five 8 po1nt fi{~y 

2 (45SB.50), Code 1977, is amended by striking subsection ~wo 
3 ( 2) • 

4 Sec. 30. Section four hundred fifty-five B point sixty-

5 two (4558.62), Code 1977, is amended to read as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

455B.62 RULES. The commission, with the advice of the 

board, may pro.nulgate such rules as are necessary to carry 

out the provisj ons of this part 2 of division I I I. :Ffie-Ht±es 

es~aa±isfiea-sfia±±-ae-e~tee~-£e-£he-~~evieieHs-ef-eee~ieH 

4SSB7~7-B~seeE~BH-3~ 

Sec. 31. Section four hundred fifty-five 8 point sixty

seven (4558.67), Code 1977, is amended by striking subsec

tion two (2). 

Sec. 32. Section four hundred fifty-five B point sixty

seven (4558.67), subsection four (4), Code 1977, is amended 

to read as follows: 

4. "Eligible project" means a project for construction 

of sewage treatment works: 
a. For which approval of the eemmieeieH executive director 

is required under this part 3 of division III. 

b. Which is, in the judgment of the eemmise~eft executive 

director, eligfble for federal pollution abatement assistance, 

whether or not federal funds are then available for such 

purpose. Eligitle projects shall be those which the 

25 construction contract therefor shall have been entered into 

subsequent to July 1, 1966. 26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

c. Which conforms with applicable rules of the commission. 

d. Which is, in the judgement of the eemmieeieft executive 

d1rector, necessary for the accomplishment of the state's 
policy of water purity. 

Sec. 33. Section four hundred fifty-five B point sixty

eight (4558.68), Code 1977, is amended to read as follows: 

4558.68 GRANTS OF ASSISTANCE. The eemmissieH executive 

director may make grants as funds are available to any 

municipality to assist such municipality in the construction 
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1 of sewage trea~n~nt works. 

2 S~c. 34. Section four hundred fifty-five 8 point sixty-

3 n1ne (4558.69), unnumbered paragraphs one (1) and two (2), 

4 Code 1977, are amended to read as follows: 

5 The eeMM~en~eR executive director shall accept and ad-

6 minister all fJnds granted by the state pursuant to this part 

7 3 of division III. 

8 In allocating state grants under said part, the eemmYBBYBR 

9 executive director shall give consideration to: 

10 Sec. 35. Section four hundred fifty-five 8 point seventy 

11 (4558.70), Code 1977, is amended to read as follows: 

12 4558.70 CONTRACTS. The eemm~ss~BR executive director 

13 may, in the na~e of the state, contract with any municipality 

14 concerning eligible projects, subject to the approval of the 

15 eHee~~ive-eeMMi~~ee commission. 

16 such provisions as may be agreed 

Any such contract may include 

upon by the parties, and 

17 shall include, in substance, the following provisions: 

18 1. An estimate of the reasonable cost of the project as 

19 determined by the eemmieeieR executive director. 

20 2. An agreement by the eeMMieeieR executive director to 

21 pay to the muni::ipality, during the progress of construction 

22 or following con.pletion of the construction as may be agreed 

23 upon by the parties, an amount as determined by appropriation 

24 of the general assembly. 

25 3. An agreement by the municipality: 

26 a. To proceed expeditiously with, and complete, the project 

27 1n accordance with plans approved pursuant to this part 3 

division III and pursuant to part 1 of this division III. 28 of 

29 

30 on 

31 or 

32 of 

b. To commen::e operation of the sewage treatment works 

completion of the project, and not to discontinue operation 

dispose of the sewage treatment works without the approval 

the eeMMieeieB executive director. 

33 c. To operate and maintain the sewage treatment works 

34 1n accordance with applicable provisions of part 1 of this 

35 division III and rules of the commission. 
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l d. To obtain approval of the eemm~es~eR executive di-

3 

4 

2 rector before applying for federal assistance for pollution 

abatement, in order to maximize the amounts of such assistance 

received or to be received for all projects 1n Iowa. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

e. To provide for the payment by the municipality of its 

share of the cost of the project. 

4. A provision that, in the event federal assistance which 

was not included in the calculation of the state payment 

pursuant to subsection 2 becomes available to the municipality, 

the amount of the state payment shall be recalculated with 

the inclusion of such additional federal assistance and the 

municipality shall pay to the state the amount by which the 

state payment actually made exceeds the state payment 

determined by the recalculation. 

Sec. 36. Section four hundred fifty-five 8 point seventy

four (4558.74), Code 1977, is amended to read as follows: 

4558.74 PRIOR RULES. Any rule adopted or order issued 

under chapters 1J6A, 455B and 455C of prior Codes, by the 

Iowa water pollution control commission or by the state 

20 department of health or under this division by the water 

21 quality commission before January 1, 1979, shall remain 

22 effective until modified or rescinded by action of the wa~eF 

23 ~a±~~y commissi0n unless such rule is inconsistent or contrary 

24 to this division. All rules shall be adopted in accordance 

25 with chapter seventeen A (17A) of the Code. Any permit issued 

26 under chapter 455£ of prior Codes shall remain effective un-

27 til modified or .cevoked by the executive director. 

28 Sec. 37. Section four hundred fifty-five 8 point seventy-

29 five (455B.75), Code 1977, is amended by striking subsection 

30 five (5). 

31 Sec. 38. section four hundred fifty-five B point seventy-

32 eight (455B.78), Code 1977, is amended to read as follows: 

33 455B.78 RULES ESTABLISHED. The commission shall establish 

34 rules for the proper administration of the provisions of this 

35 part 1 of division IV which shall reflect and accommodate 
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1 insofar as is reasonably possible those current and general-

2 ly accepted methods and techniques for treatment and dispOSl-

3 tion of solid waste which will serve the purposes of said 

4 part which shall take into consideration such factors, in-

S clud1ng others which it may deem proper, as existing physi-

6 cal conditions, topography, soils and geology, climate, 

7 transportation, and land use, such rules including but not 

8 limited to rules relating to the establishment and location 

9 of sanitary disposal projects, sanitary practices, inspec-

10 tion of sanita~y disposal projects, collection of solid waste, 

11 disposal of solid waste, pollution conLrols, the issuance 

12 of permits, approved methods of private disposition of solid 

13 waste, the general operation and maintenance of sanitary 

14 disposal projects, and the implementation of said part. Prior 

15 to issuance of rules or amendments thereto, the commission 

16 shall hold at l~ast one public hearing on the proposed rules 

17 or amendments, a~d shall give notice of such hearing at least 

18 thirty days in advance by publishing notice in a newspaper 

19 of general circulation in the state. ~he-a~~-~Yal~~y 

20 eemm~se~eH-aHS-~Re-wate~-~al~ty-eemm~se~e~-ef-~he-ee~a~~eR~ 

21 shall-ee-e~e~ate-w~~h-~he-eemM~es~eH-~~-~he-eetaal~shmeRt 

22 e{-~Heh-~Hlee~ All rules promulgated shall be subject to 

23 the provisions of chapter 17A aHe-eee£~eH-455B~~7-eaeeeet~eR 

24 3. 

25 Sec. 39. Sect~on four hundred fifty-five B point seventy-

L6 nine (455B.79), unnumbered paragraph two (2), Code 1977, 1s 

27 amended to read as follows: 

28 Permits shall be issued without fee by the executive 

29 director or at his or her direction, by a local board of 

30 health, for each sanitary disposal project operated in this 

31 state. Such permits shall be issued in the name of the city 

32 or county or, wheLe applicable, in the name of the public 

33 or private agency vperating such project. Each sanitary 

34 disposal project shall be inspected annually by the department 

35 or a local board of health. The permits issued pursuant to 
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l this section shall be in addition to any other licenses, 

2 permits or variances authorized or required by law, includlng, 

3 but not limited to, the provisions of chapter 358A. A permlt 

4 may be suspend-=d or revoked af~eF-Re~:i:ee-aHa-:ReaF:i:l'H!J-9efef'~ 

5 ~Re-eeMM:i:ssieH-eF-~~s-aee:i:§Hee by the executive director if 

6 a sanitary disposal project is found not to meet the 

7 requirements of the provisions of said part or rules issued 

8 pursuant thereto. The suspension or revocation of a permit 

9 may be appealed to the commission. 

10 Sec. 40. Section four hundred fifty-five B point eighty-

11 two (4558.82), subsection one (1), Code 1977, is amended to 

12 read as follOW!O: 

13 l. It shall be unlawful for any private agency or public 

14 agency to dump or deposit or permit the dumping or depositing 

15 of any solid waste at any place other than a sanitary disposal 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

project approved by the executive director. This section 

shall not prohibit a private agency or public agency from 

dumping or depositing solid waste resulting from its own 

residential, fnrming, manufacturing, mining or commercial 

activities on l~nd owned or leased by it if such action does 

not violate any statute of this state or rules promulgated 

by the commission or local boards of health, or local 

ordinances7-eF-r~lee-iesHea-ay-£Re-a:i:£-~al:i:~y-eemm:i:eeieR 

eF-wate£-~ality-ee~ise:i:eR-ef-tke-ae~aF~eftt. The executive 

director may issue temporary permits for dumping or disposal 

of solid waste at disposal sites for which an application 

for a permit to operate a sanitary disposal project has been 

made and which have not met all of the requirements of part 

l of this division and the rules adopted by the commission 

if a compliance schedule has been submitted by the applicant 

specifying how and when the applicant will meet the re

quirements for an operational sanitary disposal project and 

the executive director determines the public interest w~lJ 

be best served by granting such temporary permit. 

Sec. 41. Ser.tion four hundred fifty-five B point eighty-
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1 three (4558.83), Code 1977, is amended to read as follows: 

2 4~58.83 A~PEAL FROM ORDER. Any person aggrieved by an 

3 order of £Re-ee~~ss~eR-eF the executive director may appeal 

4 the same by fi:ing a written notice of appeal with the execu-

5 tive director within thirty days of the issuance of the order. 

6 The executive cirector shall schedule a hearing for the purpose 

7 of hearing the arguments of the aggrieved person within thirty 

8 days of the filing of the notice of appeal. The hearing may 

9 be held befor~ ~e commission or its designee. A complete 

10 record shall be made of the proceedings. The executive 

11 director shall issue the findings in writing to the aggrieved 

12 person within thirty days of the conclusion of such hearing. 

13 Judicial review may be sought of actions of the commission 

14 eF-eMee~~~ve-a~~ee~ef in accordance with the terms of the 

15 Iowa administrative procedure Act. Notwithstanding the terms 

16 of said Act, pe~itions for judicial review may be filed 1n 

17 the district court of the county wherein the acts in issue 

18 occurred. 

• 

19 Sec. 42. Section four hundred fifty-five 8 point eighty- • 

20 four (4558.84), Code 1977, is amended to read as follows: 

21 4S58.84 MODIFICATION OF RULES. Any rule adopted or order 

22 iss~ed under chapter 406 of prior Codes by the commissioner 

23 of public health or under this part one (1) by the solid waste 

24 disposal commission before January 1, 1979 shall remain 

25 effective until modified or rescinded by action of the sel~a 

26 wae~e-a~s~esal commission unless such rule is inconsistent 

27 or contrary to this part 1 of division IV. All rules shall 

28 be adopted in accordance with chapter seventeen A (17A) of 

29 the Code. 

30 Sec. 43. Section four hundred fifty-five B point eighty-

31 five (4558.85), Code 1977, is amended by striking subsec-

32 tion four (4}. 

33 Sec. 44. Section four hundred fifty-five B point eighty-

34 seven (455B.87), Code 1977, is amended to read as follows: 

35 455B.87 RULES FOR TRANSPORTING. The commission shall 
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1 provide, by rule, for th~ proper metn~ds of ~-an~parting, 

~ 2 storage, and handling of rad1oactive material except that 

• 

3 the provisions of this section shall not apply to the trans-

4 portation, handling, or storage of radioactive material by 

5 licensed physicians and surgeons, e~ licensed osteopathic 

6 physicians and surgeons or licensed pharmacists within the 

7 scope of their practice or by qualified employees of licensed 

8 hospitals within the scope of their duties. In adopting such 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

rules, the commission shall consider the methods and techniques 

used by the United States atomic energy commission and 

radiation conti-ol agencies of other states for the regulation 

of the transporting, handling, and storage of radioactive 

material. The commission shall also consult with the 

department of public safety in the development of rules for 

the transporting of radioactive material on the public roads 

of this state. All rules adopted by the commission under 

this section shall be subject to the provisions of chapter 

17A aRa-see~~eH-4SSB~+7-sHssee~±eR-3. 

Sec. 45. Sel·tion four hundred fifty-five B point eighty

eight (4558.88), unnumbered paragraph two (2), is amended 

to read as follows: 

All rules adopted by the commission under this section 

23 shall be subject to the provisions of chapter 17A ana-see-

24 ~±eR-4SSB~+7 -9HBBee~±eH-3. 

25 Sec. 46. Section four hundred fifty-five B point ninety-

26 five (4558.95), r.ode 1977, is amended by striking subsection 

• 2 7 three ( 3 ) . 

• 

28 Sec. 47. Section four hundred fifty-five B point one 

29 hundred (4558.100), Code 1977, is amended by striking the 

30 section and inserting in lieu thereof the following: 

31 4558.100 DEFINITIONS. As used in this division five (V): 

32 1. ''Pesticide'' means any substance or mixture of sub-

33 stances intended for preventing, destroying, repelling, or 

34 mitigating direct 1 y or indirectly any insects, rodents, 

35 nematodes, fungi, ·.veeds, and other forms of plant or animal 
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1 life or viruses, except viruses on or in living humans. 

2 2. "Plant growth regulator" means any defoliant, desiccant, • 

3 and any other substance or mixture of substances intended 

~ for accelerating or retarding the rate of growth or rate of 

5 maturation through physiological action, or for otherwise 

6 altering the behavior of ornamental or crop plants or the 
7 produce thereof, but does not include substances to the extent 
8 that they are intended as plant nutrients, trace elements, 

9 nutritional chemicals, plant inoculants, and soil amendments. 

10 3. "Agricultural chemical" means a pesticide as defined 

ll ~r. subsection one (1) of this section or a plant growth 

12 regulator as defined in subsection two (2) of this section. 

13 Sec. 48. Section four hundred fifty-five B point one 
14 hundred one (455B.101), Code 1977, is amended by striking 

15 the section and inserting in lieu thereof the following: 

16 455B.101 POWERS AND DUTIES. 

17 1. The department shall cooperate with the department 
18 of agriculture and other affected agencies regarding regulatory 

19 and information gathering activities related to agricultural 
20 chemicals. 

21 2. The commission shall adopt rules relating to disposal, 

22 discarding or storage of agricultural chemical containers. 

23 3. If the cor.unission determines that the use or misuse 

24 of an agricultural chemical causes harm to human health or 
25 the environment, the commission may adopt rules restricting 
26 or prohibiting the use, distribution, sale, or transportation 
27 of the agricultural chemical. Prior to the publication of 

28 the notice of intended action, the commission shall submit 
2S to the department of agriculture its findings on the harm 
30 that the chemical causes and its regulatory alternatives and 

31 shall request and obtain from the department of agriculture 

32 an estimate of the economic impact of the rule. The estimate 

33 and the commission's findings shall be available at the t1me 
34 of publication of the notice of intended act1on. PLior lo 

35 the adoption of a rule, the commission shall hold a public 
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l hearing on the rule. ?r1or to adopting a rule, the comm~ss1c:. 

2 shall collect, analyze and interpret scient~fic data and shall 

3 consider any offic1al reports, academic studies, expert 

4 opinions or testimony, or other matter deemed to have probative 

5 value and shall consider the toxicity, hazard, effectiveness, 

6 public need for the agricultural chemical or other means of 

7 control other than the chemical in question, and the economic 

8 impact on the members of the public and agencies affected 

9 by it. 

10 Sec. 49. 

ll hundred two 

Section four hundred fifty-five B point one 

(~S5B.102), Code 1977, is amended by striking 

12 the section and inserting in lieu thereof the following: 

13 455B.l02 PENALTIES. Any person who violates a rule adopted 

14 by the commission under section four hundred fifty-five B 

15 point one hundr€d one (455B.l01) of the Code shall be subject 

16 to a civil penalty, not to exceed five hundred dollars, for 

17 each violation. Each separate act or, where the violation 

18 is continuous in nature, each day of violation shall be a 

19 separate violation. 

20 Sec. 50. Section four hundred fifty-flve B point one 

21 hundred three (455B.l03), Code 1977, is amended by striking 

22 the section and inserting in lieu thereof the following: 

23 455B.l03 PRIOR RULES CONTINUED. Any rule adopted or order 

24 issued under chapter two hundred six A (206A) of prior Codes 

25 by the chemical technology review board or under this division 

26 by the chemical technology commission before January l, 1979, 

27 shall remain effective until modified or rescinded by action 

28 of the commission unless such rule 1s inconsistent or con-

29 trary to this division five (V). 

30 

31 

32 

33 

34 

35 

Sec. 51. Acts of the Sixty-seventh General Assembly, 1977 

Session, chapter one hundred twenty-five (125), section one 

(1), is amended hy striking subsections six (6), seven (7), 

and eight ( 8) . 

Sec. 52. Acts of the Sixty-seventh General Assembly, 197'7 

Session, chapter one hundred twenty-five (125), section five 
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1 (5), is amended to read as follows: 

2 SEC. 5. NEW SECTION. STATE HAZARDOUS CONDITION CON-

3 TINGENCY PLAN. All public agencies, as defined in chapter 

4 twenty-eight E (28E) of the Code, shall cooperate in the 

5 development and implementation of a state hazardous condition 

6 contingency plaa. The plan shall detail the manner in which 

7 public agencies ~hall participate in the response to a hazard

S ous condition. The 6e~af£MeRt executive director may enter 
9 into agreements, s~~eet-te-eeet~eR-£e~f-H~R8Fea-£~fty-f~ve 

10 B-~e~Rt-seveR-f4~§B~~7-ef-tae-ge6e with approval of the comrnis-
11 sion, with any state agency or unit of local government or 
12 with the federal government, as necessary to develop and im-

13 plement the plan. The plan shall be coordinated with the 

14 office of disaster Eervices and any joint county-municipal 

15 disaster services and emergency planning administration es-

16 tablished pursua~t to chapter twenty-nine C (29C) of the Code. 

17 Sec. 53. Acts of the Sixty-seventh General Assembly, 1977 

18 Session, chapter one hundred twenty-five (125), section eight 
19 (8), sUbsection two (2), is amended to read as follows: 
20 2. The executive director e~:-tfte-eelllll!~esi:el'l may request 

21 that the attorney general institute legal proceedings for 

22 a temporary or perntanent injunction pursuant to section eleven 

23 ( 11) of this Act fo1.· purposes of enforcing an emergency order. 

24 Sec. 54. Acts of the Sixty-seventh General Assembly, 1977 

25 Session, chapter one hundred twenty-five (125), section ten 

26 (10), is amended by striking subsection six (6). 

27 Sec. 55. Acts of the Sixty-seventh General Assembly, 1977 
28 Session, chapter one hundred twenty-five (125), 1s amended 
29 by adding the following new section: 

30 NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted 
31 or order issued under Acts of the sixty-seventh General 
32 Assembly, 1977 Session, chapter one hundred twenty-five (125) 

33 prior to January 1, 1979 by the solid waste disposal commission 

34 shall remain effective until modified or rescinded by action 

35 of the commission. All rules shall be adopted in accordance 
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1 with chapter seventeen A (17A) of the Code . 

2 Sec. 56. Section sixty-eight B point two (68B.2), sub

(4), Code 1977, as amended by Acts of the Sixty-3 section four 

4 seventh General Assembly, 1977 Session, chapter forty-eight 

5 (48), section one (1), is amended to read as follows: 

6 4. "Regulatory agency" means department of agriculture, 

7 industrial commissioner, bureau of labor, occupational safety 

8 and health review commission, department of job service, 

9 department of banking, insurance department of Iowa, state 

10 department of health, department of public safety, department 

11 of public instruction, state board of regents, department 

12 of social services, department of revenue, Iowa state commerce 

13 commission, Iowa beer and liquor control department, board 

14 of pharmacy examiners, state conservation commission, state 

15 department of transportation, Iowa state civil rights 

16 commission, dep~rtment of se~~-eeReerva~~eR land and water 

17 resources, depar.tment of public defense, and iewa-Ra~~~a* 

18 ~eeeHFees-eeHRe~~ department of environmental quality. 

19 Sec. 57. Section eighty-three A point two (83A.2), Code 

20 1977, is amended by striking subsections eleven (11) and 

21 twelve (12) and inserting in lieu thereof the following: 

22 11. "Department" means the department of land and water 

23 resources. 

24 12. "Commission" means the state land and water resources 

25 commission. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 58. Section eighty-three A point three (83A.3), 

subsection five (5), Code 1977, is amended to read as follows: 

5. One member representing the iewa-Ra~~~a~-FeBeH~eee 

eeHRe~± environmental guality commission of the department 

of environmental quality. 

sec. 59. section eighty-three A point three (83A.3), 

unnumbered paragLaph one (1), Code 1977, is amended to read 

as follows: 

There is keEeey established within the department e£-ee~± 

eeRBeEvatieR a land rehabilitation advisory board which shall 
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1 consist of seven members appointed by the governor, as follows: 

2 Sec. 60. Sections eighty-three A point eight (83A.8), 

3 eighty-three A point nine (83A.9), eighty-three A point ten 

4 (83A.l0), eighty-three A point twenty-two (83A.22), eighty-

5 three A point twenty-six (83A.26), eighty-three A point twenty-

6 seven (83A.27), and eighty-three A point twenty-eight (83A.28), 

7 Code 1977, are amended by striking from such sections the 

8 words "state soil conservation committee" or "committee" 

9 and inserting in lieu thereof the word "commission". 

10 Sec. 61. Section eighty-four point two (84.2), subsec-

11 tions eleven (11), twelve (12), fourteen (14), and sixteen 

12 (16), Code 1977, are amended to read as follows: 

13 11. "Illegal oil" means oil which has been produced from 

14 any well within the state in excess of the quantity permitted 

15 by any rule or order of the eeHaei± commission. 

16 12. "Illegal gas" means gas which has been produced from 

17 any well within this state in excess of the quantity permit-

18 ted by any rule or order of the ee~aei± commission. 

19 14. "Certificate of clearance" means a permit prescribed 

20 by the ee~taei± commission for the transportation or the 

21 deli•ery of oil or gas or product and issued or registered 

22 in coccordance with the rule or order requiring such permit. 

23 16. "ge~taei± Commission" means Iowa aa£~tfa±-!'ese~t!'eeB 

24 ee~taei±-aB-ae£iaea-ia-eka~£eF-4SSA state commerce commission. 

25 Sec. 62. Section eighty-four point four (84.4), unnum-

26 bered paragraph one (1) and subsection one (1), paragraphs 

27 d, e, and i, Code 1977, are amended to read as follows: 

28 The ee~aei± commission has the duty of administering the 

2S provisions of this chapter. The state geologist shall act 

30 as administrator with the duty and responsibility of enforcing 

31 the regulations and orders of the ea~taei± commission appl1cable 

32 to the crude petroleum oil and natural gas resources of thls 

33 state and the provis1ons of this chapter, subject to chapter 

34 seventeen A (17A) of the Code. The ea~aei~ commission has 

35 the duty and authority to make such investigations as it deems 
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l proper to determine whether waste exists or 1s 1mminent or 

~ 2 whether other facts ex1st which justify action. The ee~~e±± 
3 commission acting through the office of the staLe geologist 

4 has the authority: 

• 

• 

5 d. The furnishing of a reasonable bond with good and 

6 sufficient surety, conditioned upon the full compliance with 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the provisions cf this chapter, and the rules of the ee~fte~± 

commission prescribed to govern the production of oil and 

gas on state and private lands within the state of Iowa; 

e. That the production from wells be separated into gaseous 

and liquid hydrocarbons, and that each be accurately measured 

by such means and upon such standards as may be prescribed 

by the eeHRe~± commission; 

i. That every person who produces, sells, purchases, 

acquires, stores, transports, refines, or processes native 

and indigenous Iow~ produced crude oil or gas in this state 

shall keep and maintain within this state complete and accurate 

records of the quantities thereof, which records shall be 

available for examination by the eeHRe~i commission or ~~s 

a~eRtB a designee at all reasonable times, and d1at every 

such person file with the ee~fte~± commission such reports 

as it may prescribe with respect to such oil or gas or the 

products thereof. 

24 Sec. 63. Section eighty-four point five (84.5), Code 1977, 

25 is amended to read as follows: 

26 84.5 DRILLING PERMIT REQUIRED. It shall be unlawful to 

27 commence operations for the drilling of a well for oil or 

28 gas or commence operations to deepen any well to a different 

29 geological formation without first giving the state geologist 

30 notice of intention to drill, or without first obtaining a 

31 permit from the state geologist, under such rules as may be 

32 prescribed by the ee~Re~± commission and paying to the ee~Rei± 

33 commission a fee of fifty dollars for such well. Such fee 

34 shall be ~sea-ey-tke-ee~ftei±-feF-aaM~R~e~ef~R~-tkie-eka~tef, 

35 ±fte±Ya~H~-tke-~aymeftt-~~-eK~eReee-~fte~fFee-~R-~~ei±ek~R~-le~a± 
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1 ftet~ee credited to the general fund of the state. 

2 Sec. 64. Section eighty-four point s1x (84.6), Code 1977, 

3 1s amended to read as follows: 

4 84.€ E9~Eib COMMISSION SHALL DETERMINE MARKET DEMAND 

5 Ah~ REGULATE THE AMOUNT OF PRODUCTION. The ee~~e~± commission 

6 shall determine market demand for each marketing district 

7 and regulate the amount of production as follows: 

8 1. The ee~e~* commission shall limit the production 

9 of oil and gas within each marketing district to that amount 

10 which can be produced without waste, and which does not exceed 

11 the reasonable market demand. 

12 2. Wh~never the ee~fte~± commission limits the total amount 

13 of oil or gas ·w-hich may be produced in the state or a marketing 

14 district, the eo~Re~± commission shall allocate or distribute 

15 the allowable production among the pools therein on a 

16 reasonable basis, giving, where reasonable under the 

17 circumstances to each pool with small wells of settled 

18 production, an allowable production which prevents the general 

19 premature abandonment of such wells in the pool. 

20 3. Whenever the ee~Re~± commission limits the total amount 

21 of oil or gas which may be produced in any pool in this state 

22 to an amount less than that amount which the pool could produce 

23 if no restriction were imposed, which limitation is imposed 

24 either incidental to, or without, a limitation of the total 

25 amount of oil or gas produced in the marketing district wherein 

26 the pool is located, the ee~He~± commission shall allocate 

27 or distribute the allowable production among the several wells 

28 or producing properties in the pool on a reasonable basis, 

29 preventing or minimizing reasonable avoidable drainage, so 

30 that each property will have the opportunity to produce or 

31 to receive its just and equitable share, subject to the 

32 reasonable necessities for the prevention of waste. 

33 4. In allocating the market demand for gas as between 

34 pools within marketing districts, the ee~He~± commission shall 

35 give due regard to the fact that gas produced from oil pools 
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1 is to be regulated in a manner as Wlll protect the reasonable 

2 use of its energy for oil production. 

3 5. The ee~aei± commission shall not be requlred to 

4 determine the reasonable market demand applicable to any 

5 s1ngle pool, except in relation to all other pools within 

6 the same marketing district, and in relation to the demand 
7 applicable to the marketing district. In allocating allowables 

8 to pools, the eeMaei± commission may consider, but shall not 

9 be bound by nominations of purchasers to purchase from 
10 

11 

particular 

commission 

fields, pools, or portions thereof. The eeHRe~± 

shall allocate the total allowable for the state 
12 in such manner as prevents undue discrimination between 

13 marketing districts, fields, pools, or portions thereof 
14 resulting from selective buying or nomination by purchasers. 

15 Sec. 65. Section eighty-four point seven (84.7), unnum-

16 bered paragraph one (1), subsections one (1) and four (4), 

17 Code 1977, are amended to read as follows: 

18 The eeHRe~± commission shall set spacing units as follows: 
19 l. When necessary to prevent waste, to avoid the drilling 

21 

22 

23 

24 

25 

20 of unnecessary wells, or to protect correlative rights, the 

eeHaei± commissio~ shall establish spacing units for a pool. 

Spacing units when established shall be of uniform size and 

shape for the entire pool, except that when found to be 

necessary for any of the purposes above-mentioned, the eeHRe~± 

~B-aH~fiefi5ea-~e commission may divide any pool into zones 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

and establish spacing units for each zone, which units may 
differ ln size and shape from those established in any other 

zone. 
4. An order establishing units for a pool shall cover 

all lands determined or believed to be underlaid by such pool, 
and may be modified by the state geologist from time to time 

to include additional areas determined to be underlaid by 

such pool. When found necessary for the prevention of waste, 

or to avoid the drilling of unnecessary wells or to protect 

correlative rights. an order establishing spacing units in 
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1 a pool may be modified by the state geologist to increase 

2 the !;ize of spacing units 1n the pool or any zone thereof, 

3 or to permit the drilling of additional wells on a reasonable 

4 uniform plan in the pool, or any zone thereof. Orders of 

5 the state geologist may be appealed to the eeHRe~~ commission 

6 within thirty days. 
7 sec. 66. Section eighty-four point eight (84.8), Code 

8 1977, is amended to read as follows: 
9 84.8 INTEGRATION OF FRACTIONAL TRACTS. 

10 1. When two or more separately owned tracts are embraced 
11 within a spacing unit, or when there are separately owned 

12 interests in a!l or a part of the spacing unit, then the 

13 owners and royalty owners thereof may pool their interests 

14 for the development and operation of the spacing unit. In 

15 the absence of voluntary pooling the eeHRe~~ commission upon 

16 the application of any interested person, shall enter an order 

17 pooling all interests in the spacing unit for the development 
18 and operations thereof. Each such pooling order shall be 
19 made after notice <>.nd hearing, and shall be upon terms and 
20 conditions that are just and reasonable, and that afford to 

21 the owner of ea~h tract or interest in the spacing unit the 
22 opportunity to recover or receive, without unnecessary expense, 

23 his or her just and equitable share. Operations incident 

24 to the drilling of a well upon any portion of a spacing unit 

25 covered by a pooling order shall be deemed for all purposes, 

26 the conduct of such operations upon each separately owned 
27 tract in the drilling unit by the several owners thereof. 
28 That portion of the production allocated to each tract included 

29 in a spacing unit covered by a pooling order shall, when 

30 produced, be deefled for all purposes to have been produced 

31 from such tract by a well drilled thereon. 
32 2. Each such pooling order shall make provision for the 

33 drilling and operation of a well on the spacing unit, and 
34 for the payment of the reasonable actual cost thereof by the 

35 owners of interests in the spacing unit, plus a reasonable 
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1 charge for sup~rvision. In the event of any d~spute as to 
2 such costs the ee~He~± commission shall determine the proper 

3 costs. If one or more of the owners shall drill and operate, 

4 or pay the expenses of drilling and operating the well for 

5 the benefit of others, then, the owner or owners so drilling 

6 or operating shall, upon complying with the terms of section 

7 84.10, have a lien on the share of production from the spacing 

8 unit accruing LO the interest of each of the other owners 

9 for the payment of his or her proportionate share of such 

10 expenses. All the oil and gas subject to the lien shall be 
11 marketed and sold and the proceeds applied in payment of the 
12 expenses secured by such lien as provided for in section 
13 84.10. 

14 Sec. 67. Section eighty-four point nine (84.9), code 1977, 

15 1s amended to read as follows: 

16 84.9 VOLUNT.\RY AGREEMENTS FOR UNIT OPERATION VALID. An 

17 agreement for ti)e unit or co-operative development and opera-

18 tion of a field or pool, in connection with the conduct of 

19 a repressuring or pressure maintenance operations, cycling 

20 or recycling operations, including the extraction and 
21 separation of liquid hydrocarbons from natural gas in 
22 connection therewith, or any other method of operation, 
23 including water floods, ~e-aH~e~~sea-aRa may be performed 

24 and shall not be fie±a-ef construed to violate any of the 

25 statutes of this state relating to trusts, monopolies, or 

26 contracts and combinations in restraint of trade, if the 

27 agreement is approved by the eeHRe~± commission as being 1n 

28 the public interest, protective of correlative rights, and 
29 reasonably necessary to increase ultimate recovery or to 
30 prevent waste of oil or gas. Such agreements bind only the 
31 persons who execute them, and their heirs, successors, assigns, 

32 and legal repres(mtatives. 
33 Sec. 68. Section eighty-four point eleven (84.11), Code 

34 1977, is 

35 84.11 

amended to read as follows: 
RULES COVERING PRACTICE BEFORE Ge~6lh COMMISSION. 
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1 1. The eeHHei~ commission shall prescribe rules governing 
2 the practice aad procedure before it. 

3 2. No order, or amendment thereof, except in an emergency, 

4 shall be made by the ee~Reil commission without a public 

5 hear:ng upon at least ten days' notice. The public hearing 
6 shall be held at such time and place as may be prescribed 

7 by the eeHHeil commission, and any interested person shall 
8 be entitled to be heard. 

9 3. When an P.mergency requiring immediate action is found 
10 to exist the ee~Reii commission is authorized to issue an 

11 emergency order without notice of hearing, which shall be 

12 effective upon promulgation. No emergency order shall remain 
13 effective for more than fifteen days. 
14 4. Any notice required by this chapter shall be given 

15 at the election of the eeHHeil commission either by personal 

16 service or by letter to the last recorded address and one 

17 publication in a newspaper of general circulation in the state 

18 capital city and in a newspaper of general circulation in 

19 the county where the land affected, or some part thereof, 

20 1s situated. The notice shall issue in the name of the state, 
21 shall be signed by the state geologist, shall specify the 
22 style and number of the proceeding, the time and place of 

23 the hearing, and shall briefly state the purpose of the 

24 proceeding. Should the eeHHeil commission elect to give 

25 notice by personal service, such service may be made by any 

26 officer authorized :~o serve process, or by any a~eH~ designee 

27 of the eeHHet~ commission, in the same manner as is provided 

28 by law for the service of original notices in civil actions 

29 1n the district court of the state. Proof of the service 
30 by such a~eR~ designe~ shall be by the affidavit of the person 
31 making personal service. 
32 5. All orders issued by the eeHHeil commission shall be 
33 1n writing, shall be entered in full and indexed in books 

34 to be kept by the state geologist for that purpose, and shall 

35 be public records open for inspection at all times during 
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1 reasonable office hours. A copy of any rule or order certified 

2 by the state geologist or any officer of the eeMRe~l commission 

3 shall be received in evidence in all courts of this state 
4 with the same effect as the original. 

5 6. The ee~~e~~ commission may act upon its own motion, 

6 or upon the petition of any interested person. On the filing 
7 of a petition concerning any matter within the jurisdiction 
8 of the eeHRei~ commission, the eeHRei~ commission shall 

9 promptly fix a date for a hearing thereon, and shall cause 

10 notice of the hearing to be given. The hearing shall be held 

11 without undue delay after the filing of the petition. The 

12 eeHRei± comm1ssJ.on shall enter its order within thirty days 
13 after the hearing. 

14 Sec. 69. Section eighty-four point twelve (84.12), Code 
15 1977, is amend~d to read as follows: 
16 84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, REQUIRING 

17 PRODUCTION OF RECORDS--HEARING EXAMINERS APPOINTED. 

18 l. The ee~Rei± commission shall have the power to summon 

~ 19 witnesses, to administer oaths, and require the production 

• 

20 of records, books, and documents for examination at any hearing 

21 or investigatio~ conducted. No person shall be excused from 

22 attending and te~tifying, or from producing books, papers, 
23 and records before the ee~ei± commission or a court, or from 

24 obedience to the subpoena of the eeHftei± commission or a 
25 court, on the ground or for the reason that the testimony 

26 or evidence, documentary or otherwise, required of him or 

27 her may tend to incriminate him or her or subject him or her 

28 to a penalty or forfeiture; provided, that nothing herein 

29 contained shall be construed as requiring any person to produce 

30 

31 

32 

33 

34 

35 

any books, papers, or records, or to testify in response to 
any inquiry not pertinent to some question lawfully before 
such eeHRei± commission or court for determination. No natural 
person shall be subjected to criminal prosecution or to any 
penalty or forfeiture for or on account of any transaction, 

matter, or thing concerning which, in spite of his or her 
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l objections, he or she may be required to testify or produce 

2 evidence, documentary or otherwise, before the eeHHe~l 

3 commission or court, or in obedience to subpoena; provided, 

4 that no person testifying shall be exempted from prosecution 

5 and punishment for perjury committed in so testifying. 

6 2. In case of failure or refusal on the part of any per-

7 son to comply with the subpoena issued by the eeHRe~~ 

8 commission, or in case of the refusal of any witness to testify 

9 as to any matter regarding which he or she may be interro-

10 gated, any cou.>::t in the state, upon the application of the 

11 eeHHe~l commission, may issue an attaci~ent for such person 

12 and compel him or her to comply with such subpoena, and to 

13 attend before the eeHHe~± commission and produce such records, 

14 books, and documents, for examination, and to give his or 

15 her testimony. Such courts shall have the power to punish 

16 for contempt as in the case of disobedience to a like subpoena 

17 issued by the court, or for refusal to testify therein. 

18 3. The eetn!e~± commission may appoint a hearing examiner 

19 or examiners to conduct hearings required by this chapter. 

20 When so appointed, such hearing examiner or examiners shall 

21 have and exercise all of the powers delegated to the eeHHe~l 

22 commission by this section. 

23 Sec. 70. Section eighty-four point thirteen (84.13), Code 

24 1977, is amended to read as follows: 

25 84.13 PERSON ADVERSELY AFFECTED--REHEARING. Any person 

26 adversely affected by any order of the eeHHe~l commission 

27 may within thirty days after its effective date apply to the 

28 eeHRe~± commission in writing for a rehearing. The application 

29 for rehearing shall be acted upon within fifteen days after 

30 its filing, and if granted, the rehearing shall be held without 

31 undue delay. 

32 Sec. 71. Section eighty-four point fourteen (84.14), Code 

33 1977, is amended to read as follows: 

34 84.14 APPEAL TO DISTRICT COURT--PROCEDURE OF APPEAL. 

35 1. Judicial review of action of the eeHRe~± commission 
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l may be sought in accordance with the terms of the Im1a 

2 administrative procedure Act. Notwithstanding the terms of 

3 the Iowa administrative procedure Act, petitions for judicial 

4 review may be filed in the district court of Polk county or 

5 in the district court of any county in which the property 

6 affected or some portion thereof is located . 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

2. If at the time of filing of the petition for judicial 
rev1ew suspension of the order is asked for, the eeHRei~ 

commission shall enter an order fixing the amount of the 
supersedeas bond. Within ten days after the entry of an order 

by the eeHaeil commission which fixes the amount of the bond, 
the petitioner must file with the eeHae~l commission a 

supersedeas bo~d in the required amount and with proper surety; 

upon approval of the bond, the eeHaeil commission shall suspend 

the order complained of until its final disposition upon 

rev1ew. The bond shall run in favor of the state of Iowa 
for the use and benefit of any person who may suffer damage 

by reason of the suspension of the order 1n the event the 
same lS affirmed by the district court. If the order of the 

20 eeHaeil commis~ion is not superseded, it shall continue in 

21 force and effec~ as if no petition for judicial review was 

22 pending. 

23 3. The district court shall, insofar as is practicable, 

24 give precedence to petitions for judicial review of orders 

25 of the eeHRe~i commission. 

26 Sec. 72. 
27 section one 

Section eighty-four point fifteen (84.15), sub
(1), paragraph band subsection two (2), Code 

28 1977, are arnend~d to read as follows: 
29 b. such person fails to obtain a certificate of clearance 

30 with respect to such oil, gas, or product where prescribed 

31 by order of the eeHRei~ commission, or fails to follow any 

32 other method prescribed by an order of the eeHaei~ comntission 

33 for the identification of such oil, gas or product. 

34 2. Illegal oil, illegal gas, and illegal product are 
35 declared to be contraband and are subject to seizure and sale 
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1 as herein provided; seizure and sale to be in addition to 

2 any a.1d all otil.er remedies and penal ties provided in this 

3 chapter for violations relating to illegal oil, illegal gas, 

4 or illegal product. Whenever the eeHHe~~ commission believes 

5 that any oil, gas or product is illegal, the eeHHei~ commission 

6 acting by the attorney general, shall bring a civil action 
7 in rem in the district court of the county where such oil, 
8 gas, or product is found, to seize and sell the same, or the 

9 eeHHe~~ commis~ion may include such an action in rem for the 

10 seizure and sale of illegal oil, illegal gas, or illegal 

11 product in any suit brought for an injunction or penalty 

12 involving illegal oil, illegal gas, or illegal product. Any 

13 person claiming an interest in oil, gas, or product affected 

14 by any such action shall have the right to intervene as an 

15 interested party in such action. 
16 Sec. 73. Section eighty-four point sixteen (84.16), Code 
17 1977 Supplement, is amended to read as follows: 
18 84.16 PENALTIES. 

19 1. Any person who violates any provision of this chap-

20 ter, or any rule or order of the eeHfte:i:± commission where 

21 no other penalty 1s provided shall be guilty of a simple 

22 misdemeanor. 

23 2. If any person, for the purpose of evading this chapter, 

24 or any rule or ,Jrder of the eeHHe:i::!: commission, shall make 
25 or cause to be made any false entry or statement in a report 
26 required by this chapter or by any such rule or order, or 
27 shall make or cause to be made any false entry in any record, 

28 account, or memorandum required by this chapter, or by any 

29 such rule or order, or shall omit, or cause to be omitted, 

30 from any such record, account, or memorandum, full, true, 

31 and correct entri~s as required by this chapter, or by any 
32 such rule or orO.er, or shall remove from this state or destroy, 

33 mutilate, alter vr falsify any such record, account, or 

34 memorandum, such person shall be guilty of fradulent practice. 
35 3. Any person knowingly aiding or abetting any other per-
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1 son in the violation of any provision of this chapter, or 

2 any rule or order of the ee~Re~± commission shall be subject 
3 to the same penalty as that prescribed by this chapter for 
4 the violation by such other person. 

5 Sec. 74. Section eighty-four point seventeen (84.17), 

6 Code 1977, is amended to read as follows: 

7 84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLA-

S TION. 

9 l. Whenever i~ appears that any person is violating or 
10 threatening to violate any provision of this chapter, or any 
11 rule or order of the ee~:~He:i:± commission, t:1e eel:l!'ie:i::l: commission 
12 shall bring suit against such person in the district court 
13 of any county where the violation occurs or is threatened, 
14 to restrain such person from 

15 from carrying out the threat 
continuing such violation or 
of violation. In any such suit, 

to the eeHRe:i:± 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the court shall have jurisdiction to grant 

commission, without bond or other undertaking, such prohibitory 

and mandatory 1njunctions as the facts may warrant, including 
temporary restraining orders, preliminary injunctions, 

temporary, preliminary, or final orders restraining the 
movement or disposition of any illegal oil, illegal gas, or 

illegal product, any of which the court may order to be 

impounded or placed in the custody of an agent appointed by 

the court. 

2. If the ee~:~He:i:± commission shall fail to bring suit 

26 to enJ01n a violation or threatened violation of any provision 
27 of this chapter, or any rule or order of the ee~:~Re~± 
28 commission, within ten days after receipt of written request 
29 to do so by any person who is or will be adversely affected 
30 by such violation, the person making such request may bring 

31 suit in his or her own behalf to restrain such violation or 

32 threatened violation in any court in which the ee~:~Re~± 

33 commission might have brought suit. The eel:!He:i:± commiss~on 

34 shall be made a party defendant in such suit in addition to 

35 the person violating or threatening to violate a provision 
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1 of this chapter, or a rule or order of the eeHHe~± commission, 

2 and the action shall proceed and injunctive relief may be 

3 grant~d to thP. eeHAei% commission or the petitioner without 

4 bond in the sa~e manner as if suit had been brought by the 

5 eeHaei± commission. 

6 Sec. 75. Chapter eighty-four ( 84), Code 1977, 1s amended 

7 by adding the following new section: 

8 NEW SECTION. PRIOR ORDERS, RULES OR PERMITS. Any rule 

9 adopted, or order or permit issued under this chapter by the 

10 Iowa natural resources council before January 1, 1979 shall 

11 remain effective until modified or rescinded by action of 

12 the commission as provided in this chapter. All rules shall 

13 be adopted in accordance with chapter seventeen A {17A) of 

14 the Code. 

15 Sec. 76. Section ninety-three point two (93.2), Code 1977, 

16 1s amended to read as follows: 

17 93.2 ESTABLISHMENT. There 1s established an energy policy 

18 council which shall consist of seventeen members. Two members 

19 shall be appoi~ted by the president of the senate from the 

20 membership of t!1e senate with no more than one member being 

21 appointed from t.he same political party. Two members shall 

22 be appointed by the speaker of the house of representatives 

23 from the members of the house with no more than one member 

24 being appointed from the same political party. The governor 

25 shall appoint seven members who shall be reasonably knowledge-

26 able in the field of energy. Not more than four of the 

27 governor's appolntees shall be of the same political party. 

28 They shall be subject to confirmation by two-thirds of the 

29 membership of the senate. The state geologist, the secretary 

30 of agriculture, the chairman of the Iowa state commerce 

31 commission, the aamia~e~Fa~ive-eff~eeF-e£-~Re-e~a~e-ee±±-eeH-

32 eeFVa~~ea-ee~i~~ee director of the department of land and 

33 water resources, the director of transportation, the execu-

34 tive director of environmental quality and legislative members 

35 shall serve as ex officio nonvoting members of the council. 

-39-

• 

• 

• 



• 
• 

S.F. ;;/:!1& H.F. 

l If a nonlegis'ative ex officio nonvoting member is unable 

2 to attend a me2ting of the council, the member shall designate 

3 a replacement who shall be authorized to represent the member 
4 at the meeting. 

5 Sec. 77. Section one hundred seven point twenty-one 
6 (107.21), Code 1977, is amended to read as follows: 
7 107.21 DIVISIONS OF DEPARTMENT. 
8 1. The department of conservation, herein created, shall 
9 consist of the following divisions: 

10 i a. A division of fish and game which shall include mat-

11 ters relating to fish and fisheries, waterfowl, game, fur-
12 bearing and other animals, birds and other wildlife resources 
13 and enforcement. 

14 ~ b. A division of lands and waters which shall include 
15 matters relating to state waters, state parks, forests and 

16 forestry, and lakes and streams, including matters relating 

17 to scenic, sci~ntific, historical, archaeological and 

18 recreational ma·i:ters and enforcement. 

~ 19 ~ c. A division of administration which shall include 

20 matters relating to accounts, records, technical service, 

21 and public relations. 

• 

22 2. The state conservation director may recommend, with 

23 the approval of the commission, reorganization plans requiring 

24 legislative action to the governor and the general assembly, 
25 which plans sha:l be designed to modernize the administrative 

26 operation of the department. 

27 Sec. 78. Section one hundred eight point seven (108.7), 

28 unnumbered paragraph two (2), Code 1977, is amended to read 

29 as follows: 
30 Any action taken by the commisslon under the provisions 

31 of this section shall be subject to the approval of the fewe 
32 Ha~~~a±-feee~Feee-ee~He~± department of land and water 

33 resources. 
34 sec. 79. section one hundred nine point fifteen (109.15), 

35 Code 1977, is amended to read as follows: 
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1 109.15 INJURY TO DAM. It shall be unlawful for 

2 or his agent to remove or destroy any existing dam, 
3 it in a way so as to lower the water level, without 

any owner 

or alter 

having 
4 received written approval from the ~ewa-ftaEHEa±-FeseHFeee 

5 eeHne~± department of land and water resources. 

6 Sec. 80. Section one hundred eleven point four {111.4), 

7 unnumbered paragraph one {1), Code 1977, is amended to read 
8 as follows: 

9 No person, association or corporation shall build or erect 

10 any pier, wharf, sluice, piling, wall, fence, obstruction, 
11 building or erection of any kind upon or over any state-owned 
12 land or water under the jurisdiction of the commission, with-
13 out first obtaining from such commission a written permit, 
14 provided, however, that this provision shall not apply to 

15 dams constructed and operated under the authority of chapter 

16 469. No such permit, in matters relating to or in any manner 

17 affecting flood control, shall be issued without approval 

18 of the iewa-na~HEa%-EeeeHEeee-eeHRei± department of land and 

19 water resources. No person shall maintain or erect any 
20 structure beyond the line of private ownership along or upon 

21 the shores of state-owned waters in such a manner as to 
22 obstruct the passage of pedestrians along the shore between 

23 the ordinary high-water mark and the water's edge, except 

24 by permission of the commission. 

25 sec. 81. Section one hundred eleven point eighteen 
26 {111.18), 

27 111.18 
Code 1977, is amended to read as follows: 

JURISDICTION. Jurisdiction over all meandered 
28 streams and lakes of this state and of state lands bordering 

29 thereon, not now used by some other state body for state pur-
30 poses, is conferred upon the commission. The exercise of 
31 this jurisdiction shall be subject to the approval of the 
32 iewa-Ra~HFa±-£eseH£ees-eeHRe~± department of land and water 

33 resources in matters relating to or in any manner affecting 

34 flood control. The commission, with the approval of the 

35 executive council, may establish parts of such property into 
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1 state parks, and when so established all of the provisions 

2 of this chapter relative to public parks shall apply thereto. 

3 Sec. 82. Section one hundred eleven point sixty-two 

4 (111.62), Code 1977, is amended to read as follows: 

5 111.62 COPY TO RE69BREE6-69BNE~b DEPARTMENT OF LAND AND 

6 WATER RESOURCES. A copy of the petition and such applications, 

7 plans, and specifications as are required under the provisions 

8 of chapter 455A shall be filed with the fBWd-Rd~HFa~-FeBeHfeee 

9 eeHRe~~ the deparbnent of land and water resources and any 

10 approval or permit required ~ReFeHRaeF by the department of 

11 land and water resources shall be obtained prior to the 

12 establishment of said water recreational area or the granting 

13 of a permit therefor by the state conservation commission. 

14 Sec. 83. Section one hundred eleven D point one 

is amended to read as follows: 

(lllD.l), 

15 Code 1977, 

16 111D.l ACQUISITION BY OTHER THAN CONDEMNATION. The state 

17 

18 

19 

20 

21 

22 

23 

24 

25 

conservation commission, ~ke-fewa-ftatHFa%-FeeeHFeee-eeHRe~± 

department of land and water resources, any county conservat1on 

board, and any c~ty or agency thereof may acquire by purchase, 

gift, contract, or other voluntary means, but not by eminent 

domain, conservation easements in land to preserve scenic 

beauty, wildlife habitat, riparian lands, wet lands, or 

forests, promote outdoor recreation, or otherwise conserve 

for the benefit of the public the natural beauty, natural 

resources, and public recreation facilities of the state. 

26 Sec. 84. Section one hundred twelve point three (112.3), 

27 Code 1977, is amended to read as follows: 

28 112.3 HEARING--DAMAGES. After said approval the commis-

29 sion, if it wishes to proceed further with the project, shall, 

30 with the consent of the iewa-RatHFa±-FeeeHFeee-eeHRB~±; de-

31 partment of land and water resources fix a date of hearing 

32 not less than two weeks from date of approval of the plan. 

33 Notice of the day, hour and place of hearing, relative to 

34 proposed work, shall be provided by publication at least once 

35 a week for two consecutive weeks in some newspaper of general 
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1 circulation published in the county where the project is 

2 located, or in the county or counties where the water 

3 elevations are affected, under the tentative plan approved. 

4 The last of such publication or publications shall not be 

5 less than five days prior to the day set for hearing. Any 

6 claim by any persons whomsoever, for damages which may be 

7 caused by said project shall be filed with the commission 

8 at or prior to the time of the hearing provided herein. 

9 Sec. 85. Section one hundred seventy-two D point three 

10 (1720.3), subsection two (2), paragraph b, unnumbered para-

11 graph one (1), Code 1977, is amended to read as follows: 

12 Applicability of rules of the department other than those 

13 issued by the a±~-~aii€y-eemmissieR department relating 

14 to air quality under division two (II) of chapter four hundred 

15 fifty-five B (455B) of the Code. 

16 Sec. 86. Section one hundred seventy-two D point three 

17 (172D.3), subsection two (2), paragraph c, Code 1977, is 

18 amended to read as follows: 

19 c. Applicability of rules of the ai~-~~al~€y-eemmiee~eH 

20 department relating to air guality under division two (II) 

21 of chapter four hundred fifty-five B (455B) of the Code. 

22 (l) A rule of the aiF-~a±i€y-eemmiseieft department under 

23 division two (II) of chapter four hundred fifty-five B (4558) 

24 of the Code in effect on November 1, 1976 shall apply to a 

25 feedlot with an established date of operation prior to November 

26 1, 1976. 

27 (2) A rule of the aiF-~ali€y-eemmieeieH department un-

28 der division two (II) of chapter four hundred fifty-five B 

29 (4558) of the Code shall apply to a feedlot with an established 

30 date of operation subsequent to the effective date of the 

31 rule. 

32 (3) A rule of the a~F-~~ali€y-eeMMise~&R department under 

33 division two (II) of chapter four hundred fifty-five B (455B) 

34 of the Code pertaining to feedlot management standards adopted 

35 after November 1, 1976 shall not apply to any feedlot having 
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1 an established date of operation prior to the effective date 

2 of the rule until one year after the effective date of the 

3 rule. 

4 (4) A rule of the a~~-~Mai~~y-eeMM~es~eR department under 

5 division two (II) of chapter four hundred fifty-five B (455B) 

6 of the Code pertaining to feedlot design standards adopted 

7 after November 1, 1976 shall not apply to any feedlot having 

8 an established date of operation prior to the effective date 

9 of the rule for either a period of ten years from the 

10 established date of operation of the feedlot or two years 

from the effective date of the rule, whichever time period 

is greater. However, any design standard rule pertaining 

to the siting of any feedlot shall apply only to a feedlot 

with an established date of operation subsequent to the 

effective date of the rule. 

11 

12 

13 

14 

15 

16 

17 

18 

(5) To achieve compliance with applicable rules the de

partment shall issue an appropriate compliance schedule. 

Sec. 87. Section two hundred six point two (206.2), 

19 subsection twenty-three (23), Code 1977, is amended to read 

20 as follows: 

21 23. The term "permit" means a written certificate, issued 

22 by the secretary or his or her authorized agent as authorized 

23 1n rules adopted by the department or the efiem~eai-~eefiRe~e~y 

24 environmental gua1ity commission authorizing the use of certain 

25 state restricted use pesticides. 

26 Sec. 88. Section two hundred six point eleven (206.11), 

27 subsection one (1), paragraph d, subparagraph five (5), Code 

28 1977, is amended to read as follows: 

29 (5) The date of manufacture of products found by the 

30 efiemiea~-~eefiReie~-~eview-eea~e secretary to be subject to 

31 deterioration because of age. 

32 Sec. 89. Section two hundred SlX point fourteen (206.14), 

'33 subsection one ( l), code 1977, is amended by striking the 

34 subsection and inserting in lieu thereof the following: 

35 1. The secretary shall require, by rule, that all 
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l veterinarians licensed and practicing veterinary medicine 

2 in the state promptly report any case of domestic livestock 

3 poisoning or suspected poisoning to the department. 

4 Sec. 90. Section two hundred six point nineteen (206.19), 

5 Code 1977, is amended by striking the section and inserting 

6 in lieu thereof the following: 

7 206.19 RUJ~S. The department shall, by rule, after public 

8 hearing following due notice: 

9 1. Declare as a pest any form of plant or animal life 

10 or virus which ~s unduly injurious to plants, man, domestic 

11 animals, articles, or substances. 

12 2. Determine the proper use of pesticides including their 

13 formulations, and times and methods of application and other 

14 conditions of use. 

15 Sec. 91. Section two hundred s~x point twenty-one (206.21), 

16 Code 1977, is amended by adding the following new subsections: 

17 NEW SUBSECTION. In addition to rules promulgated by the 

18 department, the secretary shall enforce rules adopted by the 

19 envirorunental quality commission under section four hundred 

20 fifty-five B point one hundred one (4SSB.l0l) of the Code. 

21 NEW SUBSECTION. The secretary shall appoint advisory com-

22 mittees to advise the secretary and the department in carrying 

23 out the 

24 sec. 

provisions of this chapter. 

92. Section three hundred five point one (305.1), 

25 Code 1977, is amended by striking the section and inserting 

26 in lieu thereof the following: 

27 305.1 GEOLOGICAL SURVEY CREATED. There is created a 

28 geological survey of the state. 

29 sec. 93. Section three hundred five point two (305.2), 

30 Code 1977, is amended by striking the section and inserting 

31 in lieu thereof the following: 

32 305.2 STATE GEOLOGIST AND ASSISTANTS. 

33 1. The governor shall appoint the state geologist. The 

34 state geologist shall have a degree in geology from an ac-

35 credited college or university and shall have at least five 
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1 years of geological experience. The annual salary of the 

2 state geologist shall be determined by the governor as provided 

3 by law. 

4 2. The state geologist may appoint the technical, pro-

s fessional, secretarial and clerical staff as may be necessary, 

6 subject to chapter nineteen A (19A) of the Code. 

7 Sec. 94. Section three hundred five point four (305.4), 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Code 1977, is amended to read as follows: 

305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The 

state geologist shall investigate the characters of the various 

soils and their capacities for agricultural purposest-Efie 

~~ew~fi-ef-E~mae~,-Eke-aHima±-aHa-~±aH~-±ife-ef-~ke-state, 

the streams aHa-wate£-~ewe£, and other scientific and natural 

fiieEe£~ resource matters that may be of practical importance 

and interest. For the purpose of preserving well drilling 

samples, rock cores, fossils, and other materials as may be 

necessary to carry on investigations, the state geologist 

shall have the authority to lease or rent sufficient space 

for storage of these materials with the approval of the 

director of the department of general services. A complete 

cabinet collection may7-at-tke-e~~iea-ef-tke-aea£a, be made 

to illustrate the natural products of the state, and the eea£6 

state geologist may also furnish suites of materials, rocks, 

and fossils for colleges and public museums within the state, 

25 if it can be done without impairing the general state 

26 collection. 
27 Sec. 95. Section three hundred five point seven (305.7), 

28 Code 1977, is amended to read as follows: 
29 305.7 ANNUAL REPORT. The state geologist shall, annually, 

31 

32 

33 

34 

30 at the time provided by law, make to the governor a full 

report7-a~~fevea-8y-~e-8eafa7 of the work in the preceding 

year, which report shall be accompanied by such other re

ports and papers as may be considered desirable for publica

tion. 

35 Sec. 96. Sect1on three hundred five point. eight (305.H), 
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1 Code 1977, 1s ameP.ded to read as follows: 
2 305.8 CO-OPERATION. The state geologist shall co-operate 

3 with the United States geological survey, with other federal 

4 and state organizations, and with adjoining state surveys 

5 in the making of topographic maps and the study of geologic 

6 problems of the state when, in the opinion of the ~ee±e~~eai 
7 seaf6 state geologist, such co-operation will result in profit 
8 to the state. 

9 Sec. 97. Section three hundred five point nine (305.9), 

10 Code 1977, is amended to read as follows: 

11 305.9 PUBLICATION OF REPORTS. The 8eaFe state geologist 

12 may direct the preparation and publication of special re-
13 ports and bulletins of educational and scientific value or 
14 containing information of immediate use to the people. 
15 Sec. 98. Section three hundred five point ten (305.10), 

16 Code 1977, is amended to read as follows: 

17 305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-

18 tions of the geological survey shall be distributed by the 

19 state as are other published reports of state officers when 

20 no special provision is made. When such distribution has 

21 been made the eeaF8 state geologist shall retain a suffi-

22 cient number of copies to supply probable future demands 
23 and any copies in excess of such number shall be sold to 

24 persons making application therefor at the cost price of 
25 publication, the money thus accruing to be turned into the 
26 treasury of the state. 

27 Sec. 99. Section three hundred five point eleven (305.11), 

28 Code 1977, is amended to read as follows: 

29 305.11 EXPENSES. The meM8ePe-ef-~8e-eeaP8-e8a±±-eeFve 

30 w±~8eH~-eem~easa~~eH7-e~e-eHe state geologist aa8-sHeH-eeaF8 
31 and ~ts any assistants shall be allowed their ae~~ai travel 
32 and other necessary expenses incurred in the performance of 
33 their duties. 
34 Sec. 100. Section three hundred eight point one (308.1), 

35 Code 1977, is amended to read as follows: 
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1 308.1 PLANNING COMMISSION. The Mississippi parkway plan-

2 ning commission shall be composed of ten members appointed 

3 by the governor, five members to be appointed for two-year 

4 terms beginning July 1, 1959, and five members to be appointed 

5 for four-year terms beginning July 1, 1959. In addition to 

6 the above members there shall be seveR six advisory ex officio 

7 members who shall be as follows: One member from the state 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

transportation commission, one member from the state conserva

tion commission, one member from the +ewa-e~a~e-ee~l-eeRee~

va~~BH state land and water resources commission, one member 

from the state historical society of Iowa, one member from 

the faculty of the landscape architectural division of the 

Iowa State University of science and technology, and one 

member from the Iowa development commission7 -aR6-ene-mem8ef 

f~effi-~Re-na~H~al-~eeeH~eee-eeHHe~l. Members and ex officio 

members shall serve without pay, but the actual and necessary 

expenses of meMbers and ex officio members may be paid if 

the commission 30 orders and if the commission has funds 

available for such purpose. 

Sec. 101. section three hundred fifty-seven A point one 

21 (357A.l), subsection seven (7), code 1977, is amended to read 

22 as follows: 

23 7. "€EH,jRe~l Commission" means the Jewa-na£tu:al-l'eeeH£eee 

24 eeHHe~l state land and water resources commission of the 

25 department of l~nd and water resources. 

26 Sec. 102. Section three hundred fifty-seven A point three 

27 (357A.3), subsection two (2), Code 1977, is amended to read 

28 as follows: 

29 2. Be transmitted, together with a copy of the orig1nal 

30 petition, to 

31 Sec. 103. 

the eeHRe~l commission. 

Section three hundred fifty-seven A point five 

32 (357A.5), Code 1977, is amended to read as follows: 

33 357A.5 WHO ~1AY BE HEARD. At the hearing on the petition, 

34 any owner or occupant of land within the boundaries of the 

35 area described in the petition may appear, in person or by 
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1 his or ~er designated representative, and any representative of 

2 the e~rtfte~% commission may also appear, in favor of or in 

3 opposition to the incorporation and organization of the 

4 proposed distr1ct. Such appearances may also be filed in 

5 writing prior to the time set for the hearing. 

6 Sec. 104. Section three hundred fifty-seven A point eleven 

7 (357A.11), subsection two (2), Code 1977, is amended to read 

8 as follows: 

9 2. Maintain at i~s office a record of the district's 

10 proceedings, rules and regulations, and any decisions and 

11 orders made pursuant to the provisions of this chapter, and 

12 furnish copies thereof to the supervisors or the ee~He~~ 

13 commission upon request. 

14 Sec. 105. Section three hundred fifty-seven A point twelve 

15 (357A.12), Code 1977, is amended to read as follows: 

16 357A.12 PLANS AND SPECIFICATIONS. As soon as reasonably 

17 possible after incorporation of a district, the board shall 

18 file with the supervisors and the eeHHe~~ commission copies 

19 of the plans and specifications for, and estimates of the 

20 cost of, any improvements authorized by this chapter which 

21 the board proposes to construct or acquire. The board shall 

22 determine a reasonable fee which each member shall pay for 

23 the privilege of utilizing the district's facilities which 

24 shall be known as a benefit unit. Benefit units may be classi-

25 fied. The board, by publication in a newspaper of general 

26 circulation in the district, shall generally describe the 

27 planned improvements, the area to be served and the fee members 

28 will be required to pay for each service connected to the 

29 water system. 

30 Sec. 106. Section three hundred fifty-seven A po1nt nine-

31 teen (357A.l9), Code 1977, is amended to read as follows: 

32 357A.l9 NOT EXEMPT FROM OTHER REQUIREMENTS. Nothing in 

33 this chapter shall be construed to exempt any district from 

34 the requirements of any other statute, whether enacted prior 

35 to or subsequent to July 1, 1970, under which the district 
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1 is required to obtain the perm:1ssion or approval of, o~ to 

2 notify, the ee\iRei:l commission, the Iowa commerce cmmnission, 

3 or any other agency of this state or of any of its political 

4 subdivisions prior to proceeding with construction, 

5 acqu1sition, uperation, enlargement, extension, or altera-

6 tion of any works or facilities which the district 1s 
7 authorized to undertake pursuant to this chapter. 

8 Sec. 107. Section three hundred fifty-eight point n1ne 
9 (358.9), unnumbered paragraph three (3), Code 1977, is amended 

10 to read as follows: 

11 rn cases where the state of Iowa owns at least four hun-
12 dred acres of land contiguous to lakes within said district, 

13 ~eR-aRe-eRiy-~ReR the iewa-Ra~li~a±-£eee\i£ees-ee~tRe~i 

14 commission shall appoint two members of said board of trustees 

15 in addition to the three members hereinbefore provided in 

16 this section. The additional two members shall be qualified 

17 as follows: They shall be United States citizens, not less 
18 than eighteen years of age, and shall be property owners 
19 within said district. In such cases the two additional 
20 appointive members shall have equal vote and authority with 

21 other members of trustees and shall hold office at the pleasure 

22 of the iewa-Ra~\iFai-£ese\i£ees-eeMRe~i commission. 

23 Sec. 108. Section three hundred fifty-eight A point twenty-

24 four (358A.24), Code 1977, is amended to read as follows: 

25 358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever the 

26 regulations made under authority of this chapter require a 
27 greater width or size of yards, courts or other open spaces, 
28 or require a lower height of building or a less number of 
29 stories, or require a greater percentage of lot to be left 

30 unoccupied, or impose other higher standards than are required 
31 in any other statute or local ordinance or regulation, the 

32 provisions of the regulations made under authority of this 
33 chapter shall govern. Wherever the provisions of any other 

34 statute or local ordinance or regulation require a greater 
35 width or size of yards, courts or other open spaces, or require 
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1 a lower height of building or a less number of stories, or 

2 require a greater percentage of lot to be left unoccupied, 

3 or impose other higher standards than are required by the 

4 regulations made under authority of this chapter, the provi-

5 sions of such statute or local ordinance or regulation shall 

6 govern. Wherever any regulation proposed or made under author-
7 ity of this chapter relates to any structure, building, dam, 
8 obstruction, deposit or excavation in or on the flood plains 
9 of any river or stream, prior approval of the %ewa-ftatHFai 

10 FeeeHFees-ee~fte~~ department of land and water resources shall 

11 be required to establish, amend, supplement, change, or modify 

12 such regulation or to grant any variation or exception 

13 therefrom. 

14 Sec. 109. Section four hundred fourteen point twenty-one 

15 (414.21), Code 1977, is amended to read as follows: 

16 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 

17 Wherever the regulations made under authority of this chap-
18 ter require a greater width or size of yards, courts or other 
19 open spaces, or require a lower height of building or less 

20 number of stories, or require a greater percentage of lot 

21 to be left unoccupied, or impose other higher standards than 

22 are required in any other statute or local ordinance or 

23 regulation, the provisions of the regulations made under 

24 authority of this chapter shall govern. Wherever the 
25 provisions of any other statute or local ordinance or 
26 regulation require a greater width or size of yards, courts 
27 or other open spaces, or require a lower height of building 
28 or a less number of stories, or require a greater percentage 

29 of lot to be left unoccupied, or impose other higher standards 

30 than are required by the regulations made under authority 
31 of this chapter, the provisions of such statute or local 

32 ordinance or regulation shall govern. Wherever any regulation 

33 proposed or made under authority of this chapter relates to 

34 any structure, building, dam, obstruction, deposit or 

35 excavation in or on the flood plains of any river or stream, 

• 

• 

• 
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2 of land and water resources shall be regu1red to establish, 

3 amend, supplement, change or modify such regulation or to 

4 grant any variation or exception therefrom. 

5 Sec. 110. Section four hundred twenty-seven point one 

• 6 (427.1), subsection thirty-two (32), unnumbered paragraphs 

7 five (5), six (6), seven (7) and nine (9), Code 1977, are 

• 

8 amended to read as follows: 

9 The first annual application for any specific pollution-

10 control property shall be accompanied by a certificate of 

11 the executive director of the department of environmental 

12 quality e~a~iH~-~ka~-~ke-air-~~a±i~y-eemmiss~eH-er-~ke-wa~ef 

13 ~Ha±~ey-eemmissieR-kas-aiFee~ea-~e-ae~aF~me~~-e£-eaviFeHmeR~a± 

14 ~Haii~y-~e-eeF~i£y certifying that the primary use of the 

15 pollution-control property is to control or abate pollution 

16 of any air or water of this state or to enhance the quality 

17 of any air or water of this state. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

A taxpayer may appeal a determination of the aiF-~a±i

~y-eemmissieR-eF-~fie-wa~eF-~Haii~y-eemmieeieR executive 

director or the environmental quality commission upon appeal 

in accordance with the provisions of eee~ieRs-4§5B~±9-aRa 

4§5B~39 chapter seventeen A (17A) of the Code. 

The aiF-~Haii~y environmental quality commission aRa-~ke 

wa~eF-~Ha±i~y-eemmiesieR of the department of environmental 

quality shall adopt rules relating to certification under 

this subsection and information to be submitted for evaluating 

pollution-control property for which a certificate is 

requested. The revenue department shall adopt any rules 

necessary to implement this subsection, including rules on 

identification and valuation of pollution-control property. 

All rules adopted shall be subject to the provisions of the 

32 statutes on administrative rules. 

33 For the purposes of this subsection "pollution" means air 

34 pollution as defined in section 4558.10 or water pollution 

35 as defined in section 4558.30. "Water of the state" means 
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1 the water of the state as defined in section 455B.30. "Enhance 

2 the quality" means to diminish the level of pollutants below 

3 the air or water quality standards established by the wa~eF 

4 ~~a~~ey environmental guality commission eF-~fie-a~F-~Hal~~y 

5 eemm~es~eR of the department of environmental quality. 

6 Sec. 111. Section four hundred twenty-seven point one 

7 (47.7.1), subsection thirty-three (33), Code 1977, is amended 
8 to read as follows: 
9 33. IMPOUNDMENT STRUCTURES. The impoundment structure 

10 anC'. any land underlying an impoundment located outside any 
11 incorporated city, which are not developed or used directly 
12 or indirectly for n0nagricultural 1ncome-producing purposes 

13 and which are maintained in a condition satisfactory to the 

14 soil conservation district commissioners of the county in 

15 which the impoundment structure and the impoundment are 

16 located. Any person owning land which qualifies for a property 
1/ tax exemption u.1der this subsection shall apply to the county 

18 assessor each year before the first of July for the exemption. 
19 The application shall be made on forms prescribed by the de-

20 partment of revenue. The first application shall be 

21 accompanied by a copy of the water storage permit approved 

22 by the waEef-eBMIII~ee~eRe!:'-ef-t}!e-'fewa-RaEHFal-Feeelt!:'eee-eeHRe:i:~ 

23 department of land end water resources and a copy of the plan 

24 for the construction of the impoundment structure and the 
25 impoundment. The construction plan shall be used to determine 

26 the total acre-feet of the impoundment and the amount of land 

27 which is eligible for the property tax exemption status. 
28 The county assessor shall annually review each application 
29 for the property tax exemption under this subsection and 
30 submit it, with the recommendation of the soil conservation 

31 district commissioners, to the board of supervisors for ap-
32 proval or denial. Any applicant for a property tax exemption 

33 under this subsection may appeal the decision of the board 

34 of supervisors to the district court. As used in this 

35 subsection, "impoundment" means any reservoir or pond which 
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l has a storage capacity of at least eighteen c:-re-feet of •ra·cer 

2 or sediment at the time of construction; "s-co~age capacity" 
3 means the total area below the crest elevation of the pr~:1cipal 
4 spillway including the volume of any excavation in such area; 

5 and "impoundment structure" means any dam, earthfill or other 
6 structure used to create an impoundment . 

7 Sec. 112. Section four hundred fifty-five point eighteen 

8 (455.18), unnumbered paragraph two (2), Code 1977, is amended 

9 to read as follows: 

10 Where the proposed district contemplates as its object 

11 flood control or soil conservance the engineer shall include 
12 1n his or her report data describing any soil conservance 
13 
14 
15 

16 

17 

18 

19 

20 

or flood control improvements, the nature thereof, and such 
other additional data as shall be prescribed by the fewa 

Ra~~Fa~-~ese~Feee-eeHRe~l state land and water resources 

COIUmlSSlOn. 

sec. 113. Section four hundred fifty-five A point one 

(455A.l), Code 1977, is amended by striking the section and 

inserting 

455A.l 

in lieu thereof the following: 

DEFINITIONS. As used in this chapter: 
21 1. "Department" means the department of land and water 
22 resources. 
23 2. "Commission" means the state land and water resources 

24 commission. 

25 3. "Director" means the director of the department or 

26 a designee of the director. 
27 4. "Due notice" means a notice published once each week 

28 for two consecutive weeks in a newspaper of general circula-

29 tion 1n each county in which the property affected is located 

30 with the date of last publication not less than ten nor mo1e 

31 than thirty days before the date of hearing. 
32 5. "Flood plains" means the area adjoining the river or 

33 stream, which may be covered by flood water. 
34 6. "Floodway" means the channel of a river or stream and 

35 those portions of the flood plains adjoining the channel, 
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1 which are reasonably required to carry and discharge the flood 
2 water or flood flow of any river or stream. 
3 7. "Surface water" means the water occurring on the surface 

4 of the ground. 

5 8. "Ground water" means that water occurring beneath the 

6 surface of the ground. 
7 9. "Diffused waters" means waters arising by precipi-

8 tation and snowmelt, and not yet a part of any watercourse 

9 or basin and shall include capillary soil water. 

10 10. "Depleting use" means the storage, diversion, con-
11 veyance, or use of any supply of water ~hich might impair 
12 rights of lower or surrounding users, or might impair the 
13 natural resources of the state or might injure the public 
14 welfare is not controlled. 

15 11. "Beneficial use" means the application of water to 

16 a useful purpose that inures to the benefit of the water user 

17 and subject to his or her dominion and control but does not 

18 include the waste or pollution of water. 

19 12. "Nonregulated use" means the use of water for ordinary 

20 household purposes, use of water for poultry, livestock and 
21 domest1c animals, any beneficial use of surface flow from 
22 r1vers bordering the state of Iowa, existing beneficial uses 

23 of water within the territorial boundaries of municipal 

24 corporations on May 16, 1957, except that industrial users 
25 of water, having their own water supply, within the territorial 

26 boundaries of municipal corporations, shall be regulated when 

27 such water use ~xceeds three percent more than the highest 

28 per day beneficial use prior to May 16, 1957, and any other 

29 beneficial use of water by any person of less than five 
30 thousand gallons per day. 
31 13. "Regulated use" means any depleting use except a use 

32 specifically designated as a nonregulated use. 
33 14. "Permit" means the written authorization issued by 

34 the director or a water commissioner to a permittee which 

35 shall be limited as to quantity, time, place, and rate of 
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1 diversion, storage or withdrawal in accordance with the 

2 declared policies and principles of beneficial use set forth 
3 in this chapter. 

4 15. "Permittee" means the person who obtains a permit 
5 from the director or a water commissioner authorizing such 
6 person to take possession by diversion or otherwise and to 
7 use and apply an allotted quantity of water for a designated 
8 beneficial use, and who makes actual use of the water for 
9 such purpose. 

10 16. "Waste" means (a) permitting ground water or surface 
11 water to flow, taking it or using it in any manner so that 
12 it is not put to its full beneficial use, (b) transporting 
13 ground water from its source to its place of use in such a 
14 manner that there is an excessive loss in transit, or (c) 
15 permitting or causing the pollution of a water-bearing strata 
16 through any act which will cause salt water, highly mineralized 
17 water, or otherwise contaminated water to enter it. 
18 17. "Watercourse" means any lake, river, creek, ditch 
19 or other body of water or channel having definite banks and 
20 bed with visible evidence of the flow or occurrence of water, 

21 except such lakes or ponds without outlet to which only one 

22 landowner is riparian. 
23 18. "Basin" means a speci fie subsurface water-bearing 
24 reservoir having reasonably ascertainable boundaries. 
25 19. "Established average minimum flow" means when 
26 reasonably required for the purpose of this chapter, the 
27 commission shall determine and establish the average minimum 
28 flow for a given watercourse at a given point thereon. The 
29 "average minimum flow" for a given watercourse shall be 
30 determined by the following factors: (a) Average of m1nimum 
31 daily flows occurring during the preceding years chosen by 
32 the corr®ission as more nearly representative of changing 
33 conditions and needs of a given drainage area at a particular 
34 time; (b) minimum daily flows shown by experience to be the 
35 lim1t at which further withdrawals would be harmful to the 
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1 public interest in any particular drainage area; and (c) those 

2 m1nimum daily flows shown by established discharge records 

3 and experiences to be definitely harmful to the public 

4 2nterest. such determination shall be base upon available 

5 flow dat~, supplemented, when available data are incomplete, 

6 by whatever evidence is available. 

7 20. "Impounded or stored water" means that water captured 

8 and stored on the land by anyone taking it and the party 

9 impounding the water shall become the absolute owner thereof. 

10 Sec. 114. Section four hundred fifty-five A point two 

11 (455A.2), Code 1977, is amended to read as follows: 

12 455A.2 DECLARATION OF POLICY. 

13 1. It is fie~eBy recognized that the protection of life 

14 and property from floods, the prevention of damage to lands 

15 ~fle~efEem from floods and the orderly development, wise use, 

16 protection and conservation of the water resources of the 

17 state by the considered and proper use ~fiefee£ of the water 

18 resources, is of paramount importance to the welfare and 

19 prosperty of the people of the state, and~ to realize these 

20 objectives, it is fiefeBY declared to be the policy of the 

21 state to correlate and vest the powers of the state in a 

22 single agency, the iewa-Ra~Hfa~-EeeeHfees-eeHHe±l department 

23 of land and water resources, with the duty and authority to 

24 establish and enforce an appropriate comprehensive state-wide 

25 program for the control, utilization, and protection of the 

26 surface and ground-water resources of the state. It is fieEeBy 

27 declared that the general welfare of the people of the state 

28 of Iowa requires that the water resources of the state be 

29 put to beneficial use to the fullest extent of which they 

30 are capable, and that the waste or unreasonable use, or un-

31 reasonable methods of use, of water be prevented, and that 

32 the conservation of such water be exercised with the v1ew 

33 to the reasonable and beneficial use ~fle!'eef of water resources 

34 in the interest of the people, and that the public and private 

35 funds for the promotion and expansion of the beneficial use 
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1 of water resources shall be invested to the end that the best 

2 lnterests and welfare of the people are served. 

3 2. Water occurring ln any basin or in any watercourse, 

4 or other natural body of water of the state, is fie~eay declared 

5 to be public waters and public wealth of the people of the 

7 

8 

9 

10 

6 state of Iowa and subject to use in accordance with the pro
vislons of this chapter, and the control and development and 
use of water for all beneficial purposes shall be vested in 
the state, which, in the exercise of its police powers, shall 
take such measures as shall effectuate full utilization and 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

protection of 

Sec. 115. 

the water resources of the state of Iowa. 

Section four hundred fifty-five A point three 

(455A.3), Code 1977, is amended by striking the section and 

inserting in lieu thereof the following: 

455A.3 DEPARTMENTAL COOPERATION--INVESTIGATIONS. 

1. The department may request from any public or private 

agency wh1ch has for its object the control or use of any 
of the water resources of the state, such assistance and data 
as w1ll enable the department to properly carry out its acti

vities and duties under this chapter. The department shall 

reimburse such agencies for 

expenditures not normally a 

of the agency. 

special 

part of 

expenses resulting from 

the operating expenses 

2. a. With the written consent of the 

25 the department may enter upon any lands or 

owner or occupant, 

waters in the state 

26 for the purpose of making any investigation, examination or 

27 survey contemplated under this chapter. 

28 

29 

30 

31 

32 

33 

34 

35 

b. If the owner or occupant of any property refuses ad

mittance, or if prior to such refusal the director demonstrates 
the necessity for a warrant, the director may make application 

under oath to the district court of the county in whlch the 
property is located for the issuance of a search warrant. 

c. In the application the director shall state that an 
inspection or survey of the premises designated in the appli

cation may result in evidence tending to reveal the existence 
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1 of violutions of the provisions of this chapter, any rule, 

2 order or· permit issued by the department. The application 

3 shall describe the area or premises to be inspected or 

4 surveyed, give the date of the last inspection if known, give 

5 the date and time of the proposed inspection or survey, declare 

6 the need for such inspection or survey, recite that notice 
7 of desire to make an inspection or survey has been given to 
8 affected persons and that admission was refused if that be 

9 the fact, and state that the inspection or survey has no 

10 purpose other than to carry out the purpose of the statute 

11 or rule pursuan':. to which inspection or survey is to be made. 

12 d. The court may issue a search warrant, after examina-
13 tion of the applicant and any witnesses, if the court is 

14 satisfied that there is probable cause to believe the existence 

15 of the allegations contained in the application. 
16 e. In making investigations, examinations or surveys 
17 pursuant to the authority of this section, the director must 

18 execute the warrant in a reasonable manner within ten days 

19 after its date o£ issuance. 

20 Sec. 116. Section four hundred fifty-five A point four 

21 (455A.4), Code 1977, is amended by striking the section and 

22 inse·:ting in lieu thereof the following: 

23 45SA.4 GENERAL POWERS AND DUTIES OF THE DEPARTMENT. 

24 1. The department shall establish and enforce a comprehen-

25 sive state-wide plan for the control, utilization and protec-
26 tion of the water resources of the state, which plan shall 

27 include all uses und developments of water resources and shall 
28 provide for the optimum control, protection, development, 
29 allocation and utilization of the water resources. All uses 

30 and developments of water resources regulated under prov~sions 
31 of this chapter must be found to be compatible with the state 

32 comprehensive plan before the granting of a permit or an ap-

33 proval order by the department. In making and formulating 

34 such state comprehensive plan for the further control, develop-

35 ment, protection, allocation, and utilization of the water 
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1 resources of the state, the department shall ::caKe surveys 
2 and investigations of the water resources of the state ana 

3 shall give consideration to the needs of agricul~ure, industry, 
4 health, fish and wildlife, recreation, pollution and allied 

5 matters as they relate to flood control and water resources. 

6 Before implementation of the statewide plan, the department 

7 shall submit the plan to the general assembly which shall 

8 approve or disapprove the plan by a concurrent resolution. 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

Approval of the plan shall require the affirmative vote of 
a majority of the members of each house of the general 
assembly. 

2. The department shall be the official representative 

of the state on all comprehensive water resources planning 

groups for which state participation is provided. The depart

ment shall provide for the coordination of state planning 

with local and national planning and, in safeguarding the 

interests of the state and its people, shall undertake to 

resolve any conflicts that may arise between the water 

resources policies, plans, and projects of the federal 
government and the water resources policies, plans, and 

projects of the state, its agencies and its people. Nothing 
in this subsection assigning the overall responsibility for 

comprehensive planning of water resources to the department 

shall be construed as limiting or supplanting the functions, 
duties and responsibilities of other state or local agencies 

or institutions with regard to planning of water associated 

projects within the particular area of responsibility of that 

state or local agency or institution. 
3. The director shall enter into negotiations and 

agreements with the federal government relative Lo Lhe Of.>eri.l

tion of, or the release of water from, any project that. has 
been authorized or constructed by the federal government when 
the commission shall deem such negotiations and agreements 

to be necessary for the achievement of the policies of the 

35 state of Iowa relative to its water resources. 
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1 4. The director, on behalf of the state, shall enter into 

2 negotiations with the federal government relative to the 

3 inclusion of conservation storage features for water supply 

4 in any project that has been authorized by the federal 

5 government when the commission shall deem such negotiations 

6 to be necessary for the achievement of the policies of the 

7 state of Iowa and the state comprehensive plan for water 

8 resources. However, any agreements reached pursuant to such 

9 negotiations shall not bind the state until enacted into law 

10 by the general assembly. 

11 5. The department shall encourage water users who will 

12 benefit from the development by the federal government of 

13 conservation storage for water supply to assume the respon-

14 sibility for repaying to the federal government any 

15 reimbursable costs incurred in such development and the water 

16 users who will accept benefits from developments financed 

1/ in whole or in part by this state shall assume by contract 

18 the responsibility of repaying to the state their reasonable 

19 share of the state's obligation in accordance with such basis 

20 as will assure payment within the life of the development. 

21 Appropriations, diversion, or use shall not be made by any 

22 person of any waters of the state that have been stored or 

23 released from storage either under the authority of the state 

24 or under agreement between the state and the federal government 

25 until such time as the user shall have assumed by contract 

26 his or her repayment responsibility; however, the application 

27 of this provision shall not infringe upon any vested property 

28 interests. The contracts with water users for the payment 

29 of state obligations incurred in the development of 

30 conservation storage for water supply shall include terms 

31 as deemed reasonable and necessary for the protection of the 

32 health, safety and general welfare of the people of the state, 

33 terms deemed reasonable and necessary for the achievement 

34 of the purposes of this chapter, and terms specifying that 

35 the state shall not be responsible to any person if the waters 
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l involved are insufficient for performance. The director may 

2 describe any contract as a sale of storage capacity, a sale 

3 of water release services, a contract for the storage or sale 
4 of water, or any similar terms suggestive of the creation 
5 of a property interest. The term of a contract shall be 
6 commensurate with the investment and use concerned, but a 

7 contract shall not exceed the maximum period provided for 

8 water use permits. 

9 6. The department shall provide for flood control works 

10 and related water resource projects through cooperation with 

12 

13 

11 the federal government or any agency of the federal government, 

cooperation with the action of cities and other political 
subdivisions of the state under laws of the state relating 

14 

15 

16 

17 

18 

19 

20 

21 

22 

to flood control and use of water resources, and cooperation 

with the action of landowners in areas affected by such 
projects when the commission shall deem such projects necessary 

for the achievement of the policies of the state of Iowa and 

the state comprehensive plan for water resources. 

7. The dep~rtment may construct flood control works or 

any part of such works. In the construction of such works 

or in making surveys and investigations or in formulating 

plans and programs relating to the water resources of the 

23 state, the department may cooperate with other states or any 
24 agency of another state or with the United States or any 

25 agency of the United States, or with any person. 
26 8. The department shall have jurisdiction over the public 

27 and private waters in this state and the land adjacent to 
28 such water necessary to carry out the provisions of this chap-

29 ter. 

30 

31 

32 

33 

34 

35 

9. The department may exercise the power of eminent doma1n 

as may be necessary to carry out its powers and duties under 
this chapter. All the provisions of law relating to 
condemnation of lands for public state purposes shall apply 
as applicable. The executive council shall institute and 
maintain such proceedings. The title to all lands, easement.:;, 
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1 or other interests in such land or other property or rights 
2 acquir·ed by the department shall be approved by the attorney 

3 general and taken in the name of the state. 

4 Sec. 117. Section four hundred fifty-five A point five 

5 (455A.5), Code 1977, is amended by striking the section and 

6 inserting 

7 455A.5 
in lieu.thereof the following: 

POWERS AND DUTIES OF THE COMMISSION. In addition 

8 to other powers and duties provided by law, the commission: 

9 1. Shall adopt, amend or repeal rules relating to 

10 application for and approval or disapproval of permits for 
11 the construction, reconstruction, use and maintenance of any 
12 structure, darn, obstruction, deposit or excavation in or on 
13 any floodway or flood plain in this state. 

14 2. Shall adopt, amend or repeal rules relating to the 
15 orderly development and wise use of the flood plains of any 

16 river or stream in this state. The rules may establish 

17 encroachment limits, protection methods and minimum protection 

18 levels appropriate to the flooding characteristics of the 

19 stream and to reasonable use of the flood plains. The rules 
20 shall specify the length of flood plains to be regulated at 

21 any practical distance, specify the width of the zone between 
22 the ~ncroachment limits including portions of the flood plains 

23 adjoining the channel, which with the channel is required 

24 to carry and discharge the flood waters or flood flow of the 
25 river or stream, and specify the design discharge and water 

26 surface elevations for which protection shall be provided 

27 for projects outside the encroachment limits but within the 

28 limits of inundation. In establishing any limitations under 

29 this subsection, the commission shall avoid to the greatest 

30 possible degree the evacuation of persons resid1ng in the 
31 area of any floodway, the removal of any residential structuies 
32 occupied by such persons in the area of any floodway, and 

33 the removal of any structures erected or made before July 

34 4, 1965, which are located on the flood plains of any river 

35 or stream but not within the area of any floodway. 
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• l 3. Shall adopt, amend, or- r-epeal rules relating to the 

2 application for-, review, and approval or disapproval of local 

3 ordinances establishing encroachment limits, flood plain 

4 regulations or zoning relating to flood plain areas within 

5 the jurisdiction of political subdivisions of the state. 

6 4. Shall adopt, amend, or repeal rules for the review, 
7 approval or disapproval of the design, construction and 
8 operation for any flood control works. 

9 5. May adopt, amend or repeal rules specifying the condi-

10 tions under which the director may authorize specific nonrecur-

11 ring minor uses of water for periods not to exceed one year 

12 through registration. 

13 6. May require, by rule, as a condition of an approval 

14 order or permit gr-anted under this chapter- or- chapter- four-

15 hundred sixty-nine (469) of the Code, the fur-nishing of a 
16 perfor-mance bond with good and sufficient sur-ety, conditioned 

17 upon the full compliance with the provisions of the order 

18 or permit and the rules of the commission. In determining 
1t 19 the need for and amount of bond, the director- or the commission 

20 on appeal shall give consideration to the hazard posed by 

• 

21 the construction and maintenance of the appr-oved works and 

22 the protection of the health, safety and welfare of the people 

23 of the state. The subsection shall not apply to order or 

24 permits gr-anted to a governmental entity. 
25 Sec. 118. Section four hundred fifty-five A point six 
26 (455A.6), Code 1977, is amended by striking the section and 

27 inserting in lieu thereof the following: 
28 455A.6 POWERS AND DUTIES OF THE DIRECTOR. In addition 
29 to other powers and duties provided by law, the director: 

30 1. After investigation or a public hearing, shall approve 

31 or disapprove an application for a permit to construct, use 

32 or maintain any structure, dam, obstruction, deposit or ex-
33 cavation in or on any floodway or flood plain in this state. 

34 The application shall be made in wr-iting to the depar-tment 
35 and shall include such information as specified by rule of 
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1 the commission. The decision for approval or disapproval 

2 of the application by the director or the commission upon 

3 appeal shall be based on the effect that the structure, dam, 

4 obstruction, deposit or excavation will have on the efficiency 

5 and t!1e capacity of the floodway, the state comprehensive 
6 plan for water resources, or an approved local water resources 
7 plan, any proposed works and adjacent land or property, the 
8 quality of water, fish, wildlife, and recreational facilities 

9 or uses, other public rights and requirements, and on such 

10 other criteria as may be reasonably required by rule of the 

11 coll'.mission. The decision of the director or the commission 
12 

13 

upon appeal, including the reasons for approval or 

shall be kept on file in the department and a copy 

14 decision shall be sent to the applicant. 

disapproval, 

of the 

15 2. After review, shall approve or disapprove encroach-

16 ment limits, flood plain regulations, or flood plain zoning 
17 ordinances or amendments to such limits, regulations, or ordi-

18 nances previously approved, proposed by political subdivisions 

19 of the state. The decision for approval or disapproval of 

20 such limits, regulations or ordinances by the director or 

21 the commission on appeal, shall be based on such standards 

22 and rules relating to the orderly and wise development and 

23 use of flood plains as adopted by the commission. The director 
24 may cooperate with and assist political subdivisions of the 

25 state in the establishment of encroachment limits, flood plain 
26 regulations, and zoning ordinances relating to flood plain 
27 areas within their jurisdiction. 

28 3. After investigation or a public hearing, shall approve 
29 or disapprove application for a permit to construct and operate 

30 flood control work or works to provide protection for projects 

31 proposed for areas subject to inundation. The application 

32 shall be made in writing to the department and shall include 

33 such plans, specifications and other information as reason-

34 ably required by rule of the commission. The plans and 
35 specifications for such flood control works shall be 
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1 coordinated in des1gn, construction and operation according 

2 to accepted engineering practice to effect the best flood 

3 control obtainable throughout the state. When considering 

4 the application, the director or the comm1ssion upon appeal 

5 shall determine whether the proposed works in the plans and 

6 specifications will be in aid of and acceptable as part of, 

7 or will adversely affect and interfere with flood control 

8 in the state, adversely affect the control, development, 
9 protection, allocation, or utilization of water resources 

10 of the state, or adversely affect or interfere with the state 

11 comprehensive plan for water resources or an approved local 

12 water resources plan. The decision of the director or the 

13 commission upon appeal, including the reasons for approval 

14 or disapproval, shall be kept on file in the department and 

15 a copy of the decision shall be sent to the applicant. This 

16 subsection shall apply to drainage districts, soil conservation 

17 districts, political subdivisions of the state, and private 
18 persons undertaking projects relating to flood control. 
19 4. Shall enforce and administer the rules or orders of 
20 the commission adopted or issued under this chapter. 

21 5. Shall appoint one or more water commissioners. Each 

22 water commissioner shall be qualified by training and experi-

23 ence. A water commissioner shall serve in a quasi-judicial 

24 capacity as the trier of fact questions in the processing 

25 of applications for water permits. A water commissioner shall 

26 conduct hearings on applications for water permits as provided 

27 in this chapter and the rules of the commission and shall 
28 perform such other duties as assigned by the d1rector. 
29 6. Upon application by any person for a permit to divert, 
30 pump, or otherwise take waters from any watercourse, under-
31 ground basin or watercourse, drainage ditch or settling basin 

32 with this state for any purpose other than a nonregulated 
33 use, shall provide for an investigation of the effect of such 

34 use upon the natural flow of the watercourse, the effect of 

35 such use upon the owners of any land which might be affected 
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1 by the use, and the effect of such use on the state 

2 comprehensive plan for water resources. 

3 sec. 119. Section four hundred fifty-five A point seven 

4 (455A.7), Code 1977, is amended by striking the section and 

5 inserting in lieu thereof the following: 

6 455A.7 PERMITS REQUIRED. A permit to divert, store, or 
7 withdraw waters from any watercourse, underground basin or 
8 watercourse, drainage ditch or settling basin within this 
9 state shall be required for the following: 

10 1. Any municipal corporation or person supplying a 

11 municipal corporation which increases its water use in excess 

12 of one hundred thousand gallons, or three percent, whichever 

13 1s the greater, per day more than its highest per day benefi-
14 cial use before May 16, 1957. Such corporation or person 

15 shall make reasonable provision for the storage of water at 

16 such times when the daily use of such water by such corporation 
17 or person is less than the amount specified herein. 

18 2. Except for a nonregulated use, any person using 1n 
19 excess of five thousand gallons of water per day, diverted, 

20 stored, or withdrawn from any source of supply except a muni-

21 cipal water system or any other source specifically exempted 

22 under the provisions of sections four hundred fifty-five A 

23 point seven (455A.7) through four hundred fifty-five A point 

24 nineteen (455A.19) of the Code. 

25 3. Any person who diverts water or any material from the 

26 surface directly into any underground watercourse or basin. 
27 However, any diversion of water or material from the surface 
28 d1rectly into any underground watercourse or basin existing 
29 on May 16, 1957, shall not require a permit if the diversion 

30 does not create waste or pollution. A permit shall not be 

31 issued under this subsection until approval of the department 

32 of environmental quality has been obtained. 

33 4. Industrial users of water having their own water r;upply, 

34 within the territorial boundaries of municipal corporat1ons, 

35 shall be regulated when such water use exceeds three percent 
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1 more than the highest per day beneficial use before May 16, 

2 1957. 

3 Sec. 120. Section four hundred flfty-five A point eight 
4 (455A.8), Code 1977, as amended by Acts of the Sixty-seventh 

5 General Assembly, 1977 Session, chapter one hundred twenty-

6 three (123), section one (1), is amended by striking the 

7 section and inserting in lieu thereof the following: 

8 455A.8 PROCEDURE TO SECURE PERMIT. The procedure for 

9 securing a permit to divert, store or withdraw waters shall 
10 be as follows: 

11 1. The application for a permit shall be made in writing 

12 to the department and shall set forth the designated beneficial 
use for which the permit is sought, the specific limits as 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

to quantity, time, place, and rate of diversion, storage or 

withdrawal of waters. 

2. Upon receipt of an application for a permit, the water 

commissioner shall set a time and place for hearing. The 

hearing shall be in the county where the permit is sought, 

but may be held at any other place in the state unless 

objection is raised by the applicant. The hearing shall be 

to the water commissioner. 

3. The water commissioner shall cause due notice of the 
hearing to be published. The notice shall specify the date, 

time and place of hearing and shall include a concise statement 

of the designated beneficial purposes for which diversion 

is sought, the specific limits as to quantity, time, place, 
27 and rate of diversion, storage or withdrawal of waters, the 

28 name of the applicant and the description of the land upon 

30 

31 
32 
33 

34 

29 wh1ch waters are to be diverted, stored or withdrawn. In 
addition, the water commissioner shall cause a copy of the 
notice to be sent to the director of the state conservation 
commission, commissioner of public health, secretary of 
agriculture, the state geologist, the d1rector of the Iowa 
development commission, and to any other person who has filed 

35 a written request for a notification of any hearings affecting 
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1 a designated area, by ordinary mail, before the date of last 

2 publication. 

3 4. Any interested person may appear and present evidence 

4 at the hearing, and may be represented by counsel, who shall 

5 have the right to question others who present evidence. 

6 5. The applicant for a permit shall pay a fee to the 

7 department in the amount of twenty-five dollars at the time 

8 of filing the application. The fees shall be credited to 

9 the general fund of the state. 

10 6. The commission shall prescribe the rules of procedure 

11 for the conduct of the hearings. 

12 7. The determination of the water commissioner on any 

13 application shall be in writing, filed with the commission 

14 and shall set forth his or her findings. A copy of the 

15 determination shall be mailed to the applicant and to any 

16 person appearing who in writing requests a copy of the 

17 determination. 

18 8. Any party aggrieved by the determination of the water 

19 commissioner may, within thirty days from the date such 

20 determination is filed, appeal the determination to the 

21 commi~sion setting forth in general terms the determination 

22 appe~led from and the grounds of the appeal. The director 

23 shall set a time and place for hearing before the commission 

24 and shall then send a notice by ordinary mail to all persons 

25 who appeared at the hearing before the water commissioner. 

26 9. The commission shall adopt rules for the conduct of 

27 the hearing on appeal and shall file a determination 1n 

28 writing, setting forth the findings. A copy of the 

29 determination shall be mailed to the applicant or to any 

30 person appearing who 1n writing requests a copy of the 

31 determination. 

32 10. The water commissioner, the commiss~on or the director 

33 at any hearing or other proceeding authoo.zed by this chapter, 

34 shall have the power to administer oaths, take test1mony, 

35 issue subpoenas and compel the attendance of witnesses. The 
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1 subpoenas shall be served in the same manner as subpoenas 

2 issued by the courts of the state and the tak1ng of depositions 

3 shall be in the same manner as depositions are taken under 

4 the Iowa rules of civil procedure. 

5 Sec. 121. Section four hundred flfty-five A point n1ne 
6 (455A.9), Code 1977, is amended by striking the section and 
7 inserting in lieu thereof the following: 

8 455A.9 HEARING--APPEAL. 
9 1. If the water commissioner at the first hearing or the 

10 commission at the hearing on appeal shall determine after 

11 investigation that such diversion, storage or withdrawal will 

12 not be detrimental to the public interests, including drainage 

13 and levee districts, or to the interests of property owners 
14 with prior or superior rights who might be affected, the water 

15 commissioner following the first hearing, or the commission 

16 following the hearing on appeal shall grant a permit for such 
17 diversion, storage or withdrawal. Judicial review of such 

18 action is available in accordance with the terms of the Iowa 

19 administrative procedure Act and section four hundred fifty-

20 five A point twenty-two (455A.22) of the Code. Permits may 

21 be granted for any period of time but not to exceed ten years 

22 except for the storage of water which may be granted for the 

23 life of the structure unless withdrawn for good cause. Permits 

24 
25 

26 

may be granted which provide 
or withdrawal of waters than 

for 
set 

less diversion, storage, 
forth in the application. 

Permits may be extended 

27 of not more than ninety 

by the water commissioner for a period 
days during the pendency of an 

28 application for renewal. Any permit granted shall remain 

29 as an appurtenance of the land described in the permit through 

30 the date specified in such permit and any extension of the 

31 permit or such earlier date as the permit or any extension 
32 of the permit is revoked or canceled under the provisions 
33 of section four hundred fifty-five A point twelve (455A.l2) 

34 of the Code. 
35 2. Upon application before the termination date specified 
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1 in a permit, a permit may be renewed by the water commissioner 

2 for any period of time not to exceed ten years. Permits may 

3 be renewed w1thout hearing or fee if no objection is filed 

4 and no change in the conditions of the permit is sought. 

5 The water commissioner shall cause notice of receipt of an 

6 application for renewal to be sent by ordinary mail to any 

7 person who appeared at the previous proceeding on the permit 

8 and to any person who has filed a written request for 

g not.i fication of any hearings affecting a designated area. 

10 If written objection is filed not more than thirty days after 

11 the date of the notice by any person shown to have an interest, 

12 a hea.dng shall be t.eld with not.i.ce sent not less than ten 

13 nor more t.nan thirty days before the hearing by ordinary mail 

14 to such o0jector, to any person who appea.r·ed at the previous 

15 proceeding on the permit, and to any person who has filed 

16 •,n i t'cen request for notiflcation of any hearings affecting 

17 a designated area. 

18 3. If a change in the terms of a permit is re1uested which 

19 involves a change in the designated beneficial purposes for 

20 which the diversion is sought, a change in the place of such 

21 diversion, or an increase in the quantity, time, or rate of 

22 diversion, storage or withdrawal of waters, the applicant 

23 therefor shall pay a fee as required by section four hundred 

24 fifty-five A point eight (455A.8), subsection five (5), of 

25 the Code and a hearing shall be held on the application with 

26 notice given as required by section four hundred fifty-five 

27 A point eight (455A.8), subsection three (3) of the Code. 

28 4. Until a statewide water plan is adopted, all new water 

29 permits issued for irrigation purposes shall not exceed one 

30 year and all renewals shall also be limited to one year. 

31 The preceding limitation shall not apply to the renewal or 

32 extension of any valid water permit granted before May 5, 

33 1977. If it is determined, through monitoring of the permitted 

34 withdrawal, that it will endanger the present or future 

35 availability of groundwater the permits may be modified or 
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1 canceled under the provisions of section four hundred fifty-

2 five A point twelve (455A.12) of the Code. 

3 5. When permits are modified or canceled, priority for 

4 permits shall be given to applicants or permit holders who 

5 utilize such water for agriculture research. Nothing in this 

6 subsection shall give priority to such applicants or permit 

7 holders in preference to those classes granted priority under 

8 section four hundred fifty-five A point ten (455A.10) of the 

9 Code. 

10 Sec. 122. Section four hundred fifty-five A point ten 

11 (455A.10), Code 1977, is amended by striking the section and 

12 inserting in lieu thereof the following: 

13 455A.10 PRIORITY OF PERMITS. In the consideration of 

14 applications for permits, priority will be given to persons 

15 in the order applications are received. However, persons 

16 who have made diversion or withdrawal of water for a beneficial 

17 use before May 16, 1957, will be accorded priority according 

18 to the actual date of the diversion or withdrawal. The 

~ 19 director or the commission on appeal shall exercise their 

20 judgment on the duration and frequency of withdrawal and the 

21 quantity of water for which a permit may be granted. The 

22 use of water for ordinary household purposes, for poultry, 

23 l1vestock and domestic animals shall have priority over other 

24 uses. Any person with an existing irrigation system in use 

25 before May 16, 1957, shall be issued a permit to continue, 

26 unless by the use some other riparian user is damaged. In 

27 the consideration of applications for permits by regulated 

28 users, the declared policies and principles of beneficial 

29 use, as set forth in this chapter, shall be the standard for· 

30 the determination of the disposition of the applications fot 

31 the permits. Nothing in sections four hundred fifty-five 

32 A point seven (455A.7) through four hundred flfty-five A point 

33 nineteen (455A.l9) of the Code shall impair the vested right 

34 of any person. 

35 Sec. 123. Section four hundred fifty-five A point eleven 
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1 (455A.11), Code 1977, 1s amended by striking the section 

2 and iLserting in lieu thereof the following: 

3 455A.ll SPECIAL PROVISIONS. 

4 1. A permit may be issued for the diversion or withdrawal 

5 of water in a watercourse if the established minimum flow 
6 is preserved. 
7 2. A permit shall not be issued or renewed if it will 
8 impair the navigability of any navigable watercourse. 

9 3. A use of water shall not be authorized if it will 

10 impair the effect of pollution control laws administered under 

11 chapter four hundred fifty-five B (455B) of the Code. 

12 Sec. 124. Section four hundred fifty-five A point twelve 
13 (455A.12), Code 1977, is amended by striking the section and 

14 inserting in lieu thereof the following: 

15 455A.l2 MODIFICATION OR CANCELLATION OF PERMITS. A permit 
16 issued by the department shall be irrevocable for its term 
17 or any 

18 1. 

extension of its term except as follows: 
A permit may be modified or canceled by the 

19 commissioner with the consent of the permittee. 

water 

20 2. Subject to appeal, a permit may be modified or can-

21 celed by the water comissioner in case of any breach of the 

22 terms or conditions of the permit or in case of any violation 

23 of the law pertaining to a permit by the permittee or his 

24 or her agent, in case of nonuse as provided in section four 

25 hundred fifty-five A point thirteen (455A.13) of the Code, 
26 or in case the water commissioner finds such modification 
27 or cancellation necessary to protect the public health or 
28 safety or to protect the public interests in water resources, 

29 or to prevent substantial injury to persons or property in 
30 any manner, upon at least thirty days' written notice mailed 

31 to the permittee at his or her last known address, stating 

32 the grounds of the proposed modification or cancellation and 

33 giving the permittee an opportunity to be heard. 

34 3. By written order to the permittee, the water 

35 commissioner may suspend operations under a permit if the 
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1 director finds 1.t necessary in an emergency to protect the 
2 public health or safety or to protect the public interests 

3 in water resources against imminent danger of substantial 

4 injury in any manner or to any extent not expressly authorized 
5 by the permit, or to protect persons or property against such 

6 danger, may require the permittee to take any measures 

7 necessary to prevent or remedy such injury. However, the 

8 order shall not be in effect for more than thirty days from 

9 the date of issuance, without giving the permittee at least 

10 ten days' written notice of such order and an opportunity 
11 to be heard. 

12 Sec. 125. Section four hundred fifty-five A point thirteen 
13 (455A.13), Code 1977, is amended by striking the section and 

14 inserting in lieu thereof the following: 

15 455A.13 TERMINATION OF PERMIT. The right of a permittee 
16 or any successor of the permittee to the use of water shall 

17 terminate if such person ceases to use the water for three 

18 consecutive years for the specific beneficial purpose 

19 authorized in the permit and the permittee has been notified 
20 by the water commissioner that the permit will cease unless 

21 written application for an extension is received before the 
22 expiration of the three-year period. Upon receipt of the 

23 application, the water commissioner may grant an extension 

24 without loss of priority. 
25 Sec. 126. Section four hundred fifty-five A point fourteen 

26 (455A.14), Code 1977, as amended by Acts of the Sixty-seventh 

27 General Assembly, 1977 Session, chapter one hundred twenty-

28 three (123), section three (3), is amended by striking the 
29 section and inserting in lieu thereof the following: 
30 455A.14 TRANSFER OF PERMIT. A permittee may sell, 
31 transfer, or assign a permit by conveying, leasing, or 
32 otherwise transferring the ownership of the land described 

33 in the permit, but the permit shall not const1.tute ownership 

34 or absolute rights of the use of such water. The water shall 

35 remain subject to the principle of beneficial use and the 
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1 orders of the department. 

2 Sec. 127. Section four hundred fifty-five A point fifteen 

3 (455A.l5), Code 1977, is amended by striking the section and 

4 inserting in lieu thereof the following: 

5 455A.15 POWER OF EMINENT DOMAIN. The state of Iowa or 

6 any political subdivision of the state may exercise the power 

7 of eminent domain for the purpose of carrying out any 

8 permission granted under sections four hundred fifty-fifty 

9 A point seven (45SA.7) through four hundred fifty-five A point 

10 nineteen (455A.19) of the Code. 

11 Sec. 128. Section four hundred fifty-five A point sixteen 

12 (455A.l6), Code 1977, is amended by striking the section and 

13 inserting in lieu thereof the following: 

14 455A.l6 UNAUTHORIZED DEPLETING USE. If any person files 

15 a complaint with the department that any other person is 

16 making a depleting use of water not expressly exempted as 

17 a nonregulated use and without a permit to use the water, 

18 the director shall investigate the complaint and if the facts 

19 of the complaint are verified, the director shall order the 

20 discontinuance of the use. 

21 Se~. 129. Acts of the Sixty-seventh General Assembly, 

22 1977 Session, chapter one hundred twenty-three (123), sec-

23 tion seven (7), is amended by striking the section and in-

24 serting in lieu thereof the following: 

25 SEC. 7. 

26 (455A.l7), 

Section four hundred fifty-five A point seventeen 

Code 1977, is amended by striking the section and 

27 inserting in lieu thereof the following 

28 455A.l7 SPECIAL IRRIGATION PERMITS AUTHORIZED. The 

29 commission, in consultation with the state geologist, may 

30 determine that special irrigation permits may be issued for 

31 withdrawal of water from the alluvial aquifers of the flood 

32 plains of that portion of streams bordering the state of Iowa. 

33 The commission may determine by rule special limitations and 

34 observation and monitoring requirements for each special 

35 permit. 
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1 Sec. 130. Acts of 

2 1977 Session, chapter 

3 eight (8), is amended 

the Slxty-seventh General Assembly, 

one hundred twenty-three (123), section 

by striking the section and inserting 
4 in lieu thereof the following: 

5 SEC. 8. Section four hundred fifty-five A point eighteen 

6 (455A.18), Code 1977, is amended by striking the section and 

7 1nserting in lieu thereof the following: 

8 455A.18 APPLICATION FOR SPECIAL PERMITS. Application 
9 and payment of the fee for special permits shall be in ac-

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
25 

26 

27 

28 

cordance with the provisions of section four hundred fifty

five A point eight (455A.8), subsection one (1) and subsection 

five (5) of the Code, respectively. Upon receipt of the 
application and fee, the water commissioner shall cause notice 

of the application to be published in a newspaper of general 
circulation in the county where the permit is sought. The 

special permit shall be issued by the water commissioner two 

weeks from the date of publication, unless written objection 

to the application is filed with the water commissioner before 

that date, in which case the hearing procedures of section 

four hundred fifty-five A point nine (455A.9) of the Code 
shall be followed. Special permits shall be issued for a 

period not to exceed one year. 
Sec. 131. Section four hundred fifty-five A point nineteen 

( 455A .19), Code 1977, is amended by striking the section and 
inserting in 

455A.l9 

fifty-five A 

five A point 

lieu thereof the following: 

RIGHTS RESERVED. Nothing in sections four hundred 

point seven (455A.7) through four hundred fifty

nineteen (455A.19) of the Code shall operate 

29 to deprive any person of the right to use diffused water or 

30 to drain land by use of tile, open ditch or surface dra1nage, 
31 or to construct an impoundment on such person's property or 
32 across a stream that originates on such person's property 
33 if provision is made for safe construction and for continued 

34 established average minimum flow when such flow is required 

35 to protect the rights of water users downstream . 
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1 Sec. 132. Section four hundred fifty-five A point twenty 

2 (455A.20), Code 1977, as amended by Acts of the Sixty-seventh 

3 General Assembly, 1977 Session, chapter one hundred twenty-

4 three (123), sections four (4) and nine (9), is amended by 

5 striking the section and inserting in lieu thereof the fol-

6 lowing: 

7 45SA.20 UNLAWFUL ACTS--NUISANCE. 

8 1. It shall be unlawful for any person to construct, 

9 operate or maintain a structure, dam, obstruction, deposit 

10 or excavation in or on any floodway or flood plain in this 

11 state without obtaining a permit from the department. This 

12 subsection shall not apply to dams constructed and operated 

13 under chapter four hundred sixty-nine (469) of the Code. 

14 2. Any structure, dam, obstruction, deposit or excava-

15 tion constructed, used or maintained in or on the floodway 

16 or flood plain in this state wh1ch will adversely affect the 

17 efficiency of or unduly restrict the capacity of the floodway, 

18 adversely affect the control, development, protection, allo-

19 cation, or utilization of the water resources of the state, 

20 or adversely affect or interfere with the state comprehensive 

21 plan for water resources, or an approved local water plan, 

22 except a dam constructed and operated under chapter four hun-

23 dred sixty-nine (469) of the Code, shall constitute a public 

24 nuisance. 

25 3. It shall be unlawful for any person to construct or 

26 maintain any works of any nature for flood control unless 

27 a permit has been obtained from the department approving the 

28 plans and specifications for the proposed flood control works. 

29 4. It shall be unlawful for any person to take water from 

30 any natural watercourse, underground basin or watercourse, 

31 drainage ditch, or settling basin within this state for any 

32 purpose other than a nonregulated use except in compliance 

33 with the provisions of sections four hundred fifty-five A 

34 point seven (455A.7) through four hundred fifty-five A poinL 

35 nineteen (455A.l9) of the Code. However, existing uses may 
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be continued during the period of pendency of an application 

for a permit. 

Sec. 133. Section four hundred fifty-five A point twenty

one (455A.21), Code 1977, as amended by Acts of the sixty

seventh General Assembly, 1977 Session, chapter one hundred 

twenty-three (123), section five (5), is amended by striking 

7 the section and inserting in lieu thereof the following: 

8 455A.21 REMEDIES. 

9 1. The director may take any appropriate legal action 

10 to enjoin or abate a public nuisance which adversely affects 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

flood control as specified in section four hundred fifty-five 

A point twenty (455A.20), subsection two (2), of the Code. 

2. The director may initiate and maintain an action ln 

equity to enjoin any person from constructing, using or main

taining any structure, dam, obstruction, deposit, or excava

tlon, except a dam permitted under chapter four hundred sixty

nine (469) of the Code, for which a permit has not been granted 

by the department. 

3. The director may take legal action to condemn a struc

ture, dam, obstruction, deposit or excavation in any floodway 

21 which adversely affects the efficiency of or unduly restricts 

22 the capacity of the floodway. In assessing damages in such 

23 proceedings, the appraisers and the district court shall take 

24 into consideration whether the structure, dam, obstruction, 

25 deposit or excavation is lawfully located in or on the 

26 floodway. 

27 Sec. 134. Section four hundred fifty-five A point twenty-

28 two (455A.22), Code 1977, is amended by striking the section 

• 29 and inserting in lieu thereof the following: 

30 455A.22 APPEAL BOARD--JUDICIAL REVIEW. 

31 1. In lieu of an appeal being heard by the full membership 

32 of the commission, the chairperson of the commission may 

33 appoint an appeal board consisting of one or more member·:> 

34 of the commission or a hearing officer to conduct a hearing 

35 on the appeal of an aggrieved applicant from the action or 
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1 order of the director as provided in chapter seventeen A (17A) 

2 of the Code. 

3 2. Judicial review of action of the department may be 

4 sought 1n accordance with the terms of the Iowa administrative 

.5 procedure Act. Notwithstanding the provisions of such Act, 

6 petitions for judicial review may be filed in the district 

7 court of Polk county or of any county in which the property 

8 affected is located. If the commission, the district court, 

9 or the supreme court shall determine that the order of the 

10 department be stayed, the petitioner shall file an appropriate 

11 bond approved by the court. 

12 Sec. 135. Section four hundred fifty-five A point twenty-

13 three (455A.23), Code 1977, is amended by striking the section 

14 and inserting in lieu thereof the following: 

15 455A.23 PENALTY. Any person who constructs, maintains 

16 or continues a public nuisance or who diverts or withdraws 

1/' we~ter in violation of the provisions of this chapter, upon 

18 conviction, shall be guilty of a simple misdemeanor. Each 

19 day that such violation continues after conviction shall be 

20 considered a separate offense. 

21 Sec. 136. Section four hundred sixty-seven A point three 

22 (467A.3), Code 1977, is amended by striking subsections three 

23 (3), four (4) and fifteen (15) and inserting in lieu thereof 

24 the following: 

25 3. "Department" means the department of land and water 

26 resources. 

27 4. "Commission" means the state land and water resources 

28 commission. 

29 15. "Director" means the director of the department or 

30 a designee of the director. 

31 Sec. 137. Section four hundred sixty-seven A point four 

32 (467A.4), Code 1977, is amended by striking subsections one 

33 (1), two (2) and three (3) and inserting in lieu thereof the 

34 following: 

35 1. a. There is created a department of land and water 
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1 resources which shall be the state agency to amninister pro-

2 gr·ams relating to soil conservation and other land and water 

3 resources as provided by law. 

4 b. There is created within the department a state land 

5 and water resources commiss1on which shall be the policy-

6 making authority of the department. 

7 2. The state land and water resources commiss1on shall 
8 consist of thirteen voting members and seven ex officio, 
9 nonvoting members. 

10 a. The thirteen voting members of the commission shall 

11 be appointed by the governor with the consent of two-thirds 
12 of the members of the senate. six of the voting members shall 

13 be persons engaged in actual farming operations, one from 

14 each of the six conservancy districts established by sec-

15 tion four hundred sixty-seven D point three (467D.3) of the 

16 Code, but not more than one from any one county. Six of the 
17 voting members shall be persons whose principal sources of 
18 income are not received from actual farming operations. One 
19 of the voting members shall be a person appointed to be a 

20 representative of the mining industry. Each member of the 

21 commission shall be an elector of the state and shall have 

22 interest and knowledge of the subject matter under the 

23 jurisdiction of the department. Not more than seven members 

24 of the commission shall be members of the same political 
25 party. The members of the commission shall be appointed to 

26 four-year terms of office commencing July 1, 1979, except 
27 that six members appointed to the initial commission shall 
28 be appointed to a two-year term. Thereafter, all appointments 

29 shall be for four years. Vacancies occurring during a term 

30 of office shall be filled by appointment for the balance of 
31 the unexpired term subject to the consent of two-thirds of 

32 the members of the senate. Any vacancy on the commission 
33 occurring while the general assembly is not 1n session shall 

34 be filled by appointment of the governor wh1ch appointment 

35 shall expire thirty days after the general assembly next 
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l convenes. Within the thirty-day period, the governor shall 

2 transmit an appointment to the senate. A voting member of 

3 the commission shall not be appointed to serve more than two 

4 consecutive four-year terms. 

5 b. 
6 mission 

The seven e~ officio, 

shall include: 

nonvoting members of the corn-

7 (1) The director of the state agricultural e~tension ser-

8 vice or a designee. 

9 (2) The state conservation director or a designee. 

10 (3) The secretary of agriculture or a designee. 

11 (4) The executive director of the department of environ-

12 mental 

13 ( 5) 

quality or a designee. 

The state geologist or a designee. 

14 (6) Upon invitation of the commission, a designee of the 

15 United States secretary of agriculture. 

16 (7) Upon invitation of the commission, a designee of the 

17 president of the Iowa county enginers association. 

18 c. The commission may appoint advisory committees to 

19 advise the commission and the director in carrying out their 

20 other powers and duties as provided by law. The members of 

21 the advisory committees shall serve at the pleasure of the 

22 commission. 

23 d. A majority of the voting members of the commission 

24 shall constitute a quorum and the concurrence of a quorum 

25 of the voting members shall be required to determine any 

26 matter relating to the official duties of the commission. 

27 3. In addition to its other powers and duties provided 

28 by law, the commission: 

29 a. Shall adopt a seal which shall be judicially noticed. 

30 b. Shall conduct public hearings as necesary to carry 

31 out its powers and duties. 

32 c. Shall adopt rules in accordance with chapter seventeen 

33 A (17A) of the Code. 

34 d. Shall approve, upon recommendation of the d1rector, 

35 an administrative structure for the department and the number 
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1 and kind of staff positions within the table of organization . 

2 e. May assign such other duties to the director as ap-

3 propriate. 

4 f. Shall annually elect a chairperson and such other of-

5 ficers as determined by the commission from among its member-

6 ship. 

7 g. May request advice and assistance from any state agen-

8 cy or state institution of higher learning in making reports, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

surveys or studies, subject to available appropriations and 

staff of the agency to which the request is directed. 

h. Shall appoint a director with the qualifications and 

experience as determined by the commission. The annual salary 

of the director shall be determined by the governor as pro

vided by law. 

1. Shall provide for the execution of surety bonds for 

all employees and officers who are entrusted with funds or 

property of the department. 

J. Shall keep a full and accurate record of all proceed

ings of the commission including a record of all resolutions, 

actions and orders of the commission. 

k. Shall provide for an annual audit of the accounts of 

receipts and disbursements. 

4. In addition to the director's powers and duties other

wise provided by law, the director: 

25 

26 

a. Shall organize or reorganize the administrative struc

ture of the department, subject to the approval of the commis-

27 sion. The administrative structure shall include plans for 

28 

29 

30 

31 

32 

33 

34 

35 

a division of land preservation. 

b. Shall appoint such professional, techn1cal, secretaridJ 

and other administrative staff as necessary to carry out the 

powers and duties assigned to the department. The appointments 

shall be made in compliance with chapter nineteen A (19A) 

of the Code. 

c. May accept gifts, contributions, donations and grants, 

and use the same for any purpose within the jurisdiction of 
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1 the department with approval of the commission. 

2 5. The members of the commission, not otherwise employed 

3 by the state or any political subdivision of the state, shall 

4 receive a per diem of forty dollars for each day engaged in 

5 the performance of the duties of office. The commission shall 

6 determine the number of days for which any member may be paid 

7 per diem compensation. The members of the commission, the 

8 director and the staff of the department shall receive 

9 reimbursement for travel and other necessary expenses incurred 

10 in the perfot~ance of official duties. The members of advisory 

11 corrunittees shall not receive per diem compensation, but the 

12 commission may authorize reimbursement for travel and other 

13 necessary expenses incurred by the committee members in 

14 performing their duties. 

15 Sec. 138. Section four hundred sixty-seven A point four 

16 (467A.4), subsection four (4), unnumbered paragraph one (1), 

17 Code 1977, is amended to read as follows: 

18 4 6. In addition to the duties and powers hereinafter 

19 conferred upon the department e£-ee~±-eefteeFYae~ea, it shall 

20 have the following duties and powers: 

21 Sec. 139. Section four hundred sixty-seven A point seven 

22 ( 467A. 7), subsections three ( 3) and seven ( 7), Code 1977, 

23 are amended to read as follows: 

24 3. To carry out preventive and control measures within 

25 the district, including, but not limited to, crop rotations, 

26 engineering operations, methods of cultivation, the growing 

27 of vegetation, changes in use of land, and the measures listed 

28 1n section 467A.2, on lands owned or controlled by this state 

29 or any of its agencies, with the consent and co-operation 

30 of the agency administering and having jurisdiction thereof, 

31 and on any other lands within the district, upon obtaining 

32 the consent of the owner or occupier of such lands or the 

33 necessary rights or interests in such lands. Any approval 

34 or permits from the ee~fte~± department required under other 

35 provisions of law shall be obtained by the district prior 
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1 to initiation of any construction activity . 

2 7. To construct, improve, and maintain such structures 

3 as may be necessary or convenient for the performance of any 

4 of the operations authorized in this chapter. Any approval 
5 or permits from the ee~Re~~ department required under other 

6 provisions of law shall be obtained by the district prior 
7 to initiation of any construction activity. 

Sections four hundred sixty-seven 8 Sec. 140. A point five 

(467A. 7), 

four hundred 

9 (467A.5), four hundred sixty-seven A point seven 

10 four hundred sixty-seven A point eight (467A.B), 

11 sixty-seven A point ten (467A.l0). four hundred sixty-seven 

12 A point eleven (467A.ll), four hundred sixty-seven A point 
13 twelve (467A.12), four hundred sixty-seven A point twenty-
14 two (467A.22), four hundred sixty-seven A point forty-two 
15 (467A.42), four hundred sixty-seven A point forty-four 
16 (467A.44). 

17 (467A.45). 

18 (467A.46), 

19 (467A.48). 

four hundred sixty-seven A point forty-five 

four hundred sixty-seven A point forty-six 

and four hundred sixty-seven A point forty-eight 

Code 1977, are amended by striking from such sec-

20 tions the words "state soil conservation committee" or "com

mittee" and inserting in lieu thereof the word "commission". 21 
22 

23 
24 
25 

26 

27 

28 

29 

30 
31 

32 
33 

34 

35 

Sec. 141. Sections four hundred sixty-seven A point six 
(467A.6), four hundred sixty-seven A point seven (467A.7) 
and four hundred sixty-seven A point eighteen (467A.18), Code 
1977, are amended by striking from such sections the words 

"department of soil conservation" and inserting in lieu thereof 

the word "department". 

Sec. 142. Section four hundred sixty-seven C point five 

(467C.5), Code 1977, is amended to read as follows: 

467C.5 APPROVAL OF COMMISSIONERS. No district shall be 
established by any board of supervisors under this chapter 
unless the organization of such district is approved by the 
commissioners of any soil conservation district established 
under the provisions of chapter 467A and which is included 

all or in part within such district, nor shall any such dis-
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1 trict be established without the approval of the state con-

2 servation commission and the iewa-Ha~HFai-EeseHEees-eeHH-

3 eii department of land and water resources. 

4 Sec. 143. Section four hundred sixty-seven D point two 

5 (467D.2), Code 1977, is amended by striking subsection three 

6 (3). 

7 Sec. 144. section four hundred sixty-seven D point two 

8 (467D.2), Code 1977, is amended by striking subsections five 

9 (5) and six (6) and inserting in lieu thereof the following: 

10 5. "Department" means the department of land and water 

11 resources. 

12 6. "Commission" means the state land and water resources 

13 COffiffil.SSl.On. 

14 sec. 145. Section four hundred sixty-seven D point four 

15 (4670.4), Code 1977, is amended by striking the section and 

16 inserting in lieu thereof the following: 

17 467D.4 GOVERNING BODY. The governing body of each con-

18 servancy district shall be a board of the six members of the 

19 commission who are qualified and selected for commission 

20 membership by being engaged in actual farming operations as 

21 provided in section four hundred sixty-seven A point four 

22 (467A.4) of the Code. 

23 Sec. 146. Section four hundred sixty-seven D point five 

24 (4670.5), Code 1977, is amended to read as follows: 

25 467D.5 OFFICIALLY AS BOARD OF CONSERVANCY DISTRICTS. 

26 When officially conducting the business of any conservancy 

27 district, the eeMMi~~ee board shall formally convene as the 

28 board of that conservancy district and shall keep minutes 

29 as such. The eAaiEmaH-e£-~fie-eeMMi~eee board shall select 

30 a chairperson from its membership who shall se-~Re-efiaiFmaH 

31 serve as chairperson of the board of each conservancy district. 

32 Sec. 147. section four hundred sixty-seven D point six 

33 (467D.6), subsections one (1) and eleven (11), Code 1977, 

34 are amended to read as follows: 

35 1. Exercise such supervision over the water resources 
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1 of the conservancy district, including water 1n any basin, 

2 watercourse, or other body of water in the conservancy 

3 district, and have authority to promulgate and repeal, with 

4 approval of the department, and enforce such rules, except 

5 those rules relating to water resources under the authority 

6 of the ee~Re~~-aae-efie-±ewa-wa£eF-~~a±~~y-eeMM~es~eR the 

7 department of environmental quality, as necessary to achieve 

8 the objectives of this chapter as set forth in section 467D.l. 

9 11. Maintain at its office a record of all the conservancy 

10 district's proceedings, rules and orders, and furnish copies 

11 thereof to the department and the eeHHe~± department of 

12 environmental quality upon request. 

13 Sec. 148. Section four hundred sixty-seven D point seven 

14 (467D.7), Code 1977, is amended to read as follows: 

15 467D.7 SECRETARY AND TREASURER. The sea~e-ee~±-eeHeeFva-

16 ~~eR-eeMM~££ee board, in its respective capacities as the 

17 board of each of the several conservancy districts, shall 

18 appoint a secretary and a treasurer for each conservancy dis-

19 trict. 

20 sec. 149. Section four hundred sixty-seven D point eight 

21 (467D.8), Code 1977, is amended to read as follows: 

22 467D.8 DUAL CAPACITY--LIMITATION. The eta~e-eei±-eeRBeFva-

23 t~eR-eeMM~ttee board may at its discretion appoint the same 

24 individual as secretary for two or more conservancy districts, 

25 or as the treasurer for two or more conservancy districts. 

26 No person shall simultaneously serve as both a conservancy 

27 board secretary and a conservancy board treasurer, either 

28 for the same conservancy district or for different conservancy 

• 29 districts. 

30 Sec. 150. Section four hundred sixty-seven D point n1ne 

31 (4670.9), Code 1977, is amended to read as follows: 

32 467D.9 COMPENSATION. Any person appointed by the etaee 

33 ee~±-eeHeeFVae~eH-eeMM~ttee board as secretary or treasurer 

34 of one or more conservancy districts, who is not otherwise 

35 employed by the state or any of its political subdivisions, 
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1 shall receive sucl1 compensation as the eel'lll!l:t~~ee board shall 

2 determine. 

3 Sec. 151. Section four hundred sixty-seven D point twelve 

4 (467D.12), Code 1977, is amended to read as follows: 

5 467D.12 BUDGET. In each even-numbered year the board 

6 shall prepare a budget for the biennium beginning July ± first 

7 of the succeeding calendar year, setting forth all proposed 

8 expenditures by the conservancy district during such biennium, 

9 and stating the amounts which it is anticipated will be avail-

10 able to the conservancy district during such biennium from 

11 sources other than state appropriations. The board shall 

12 submit its budget to the e~a~e-se:t±-eeaee£vae:tea-eel'lllll:t~~ee 

13 cornmiss~on on or before August ± first of each even-numbered 

14 year. 

15 Sec. 152. Section four hundred sixty-seven D point thirteen 

16 (467D.l3), Code 1977, is amended to read as follows: 

1'7 4670.13 REVIEW BY S~A~E-~QHM'f~~EE COMMISSION. The eel'lll!l:tt-

18 ~ee commission shall review the proposed biennial budget of 

19 each of the conservancy districts, and may revise any such 

20 budget. The eel'lll!l:t~eee commission shall prepare a consolidated 

21 list of the appropriations requested for administration, 

22 operation, and maintenance of each conservancy district for 

23 each year of the ensuing biennium, and of capital appro-

24 priations requested, if any, for each conservancy district, 

25 and shall forward the consolidated list to the state comp-

26 troller as a part of the eel'lll!l:t~~ee~s commission's estimates 

27 of expenditure requirements submitted pursuant to section 

28 8.23. 

29 Sec. 153. Section four hundred sixty-seven D point six-

30 teen (467D.l6), unnumbered paragraph one (1), Code 1977, is 

31 amended to read as follows: 

32 The board shall prepare a plan for accomplishment of the 

33 objectives of this chapter within the conservancy distr~ct. 

34 For this purpose the board may request and shall obtain fl:om 

35 any state agency or political subdivision information which 
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1 the agency or subdivision may have already collected which 

2 is pertinent to preparation of the plan, and may conduct such 

3 hearings as it deems necessary. The plan shall establish 

4 an order of priorities for carrying out projects necessary 

5 to accomplish the objectives of this chapter, shall conform 

6 as nearly as practicable to the comprehensive state-wide water 

7 resources plan established by the ee~Re~l-~H~eHaa~-~e-see~~eR 

8 4&SA~±+ department and shall reflect the following general 

9 policies: 

10 Sec. 154. Section four hundred sixty-seven D point seven-

11 teen (467D.l7), Code 1977, ~s amended to read as follows: 

12 4670.17 PLAN PRESENTED TO DEPARTMENT ANB-€9HN€fb. The 

13 board shall tentatively adopt the plan by resolution and shall 

14 

15 

16 

17 

18 

19 

20 

21 

22 

present the plan to the department aHEi-€fie-eeHRe:i:i for review. 

The ee~ae,j,± department shall within ninety days review the 

plan as presented and make such recommendations as,-,j,R-,j,~s 

a,j,ee~e~~eR7-,j,t-Eieems deemed necessary to bring the conservancy 

district's plan into conformity with the comprehensive state

wide water resources plan ee~as±,j,aRea-8y-~fie-eeHRe,j,l-~HFBHaR~ 

~e-see~~BR-4&SA~±+. The department shall review the plan 

as presented and, with such amendments as are necessary to 

bring the plan into conformity with the state-wide water 

23 resources plan, give final approval within one hundred twenty 

24 days. 

25 Sec. 155. Section four hundred sixty-seven D point n~ne-

26 teen (4670.19), Code 1977, is amended to read as follows: 

27 4670.19 IMPLEMENTATION. After final approval of the plan, 

28 the board shall begin to implement the plan as expeditiously 

• 29 as possible, within the limitations of available appropriations 

30 and other financial resources. When implementation of the 

~ '::11' 

31 plan involves construction or improvement of any internal 

32 improvement by the conservancy district, the board may order 

33 the preparation of detailed plans and specifications, and 

34 a refined cost estimate. Upon completion of such plans, 

35 specifications and cost estimate to their satisfaction, the 

-88-



S.F. :l2Uz H.F. 

1 board shall adopt the same, subject to the approval of the 

2 deparwment, and shall let the contract or contracts therefor 

3 in accordance with section 467D.20. Any approval or permits 

4 from the eeHRe~i department required under other provisions 

5 of law shall be obtained by the conservancy district pr1or 

6 to initiation of any construction activity. 

7 Sec. 156. Chapter four hundred sixty-nine (469), Code 

8 1977, is amended by adding the following new section: 

9 NEW SECTION. DEFINITIONS. As used in this chapter: 

10 1. "Department" means the department of land and water 

ll resources. 

12 2. "Commission" means the state land and water resources 

13 commission. 

14 3. "Director" means director of the department or a 

15 designee of the director. 

16 sec. 157. Section four hundred sixty-nine point one 

17 (469.1), Code 1977, is amended to read as follows: 

18 469.1 PROHIBITION--PERMIT. No dam shall be constructed, 

19 maintained, or operated in this state in any navigable or 

20 meandered stream for any purpose, or in any other stream for 

21 manufacturing or power purposes, nor shall any water be taken 

22 from such streams for industrial purposes, unless a permit 

23 has been granted by the iewa-Ra~HFa~-¥eeeHFeee-eeHRe~~ 

24 department to the person, firm, corporation, or municipality 

25 constructing, maintaining, or operating the same. 

26 Sec. 158. Section four hundred sixty-nine point two 

27 (469.2), unnumbered paragraph one (1) and subsection six (6), 

28 Code 1977, are amended to read as follows: 

29 Any person, firm, corporation, or municipality making 

30 application for a permit to construct, maintain, or operate 

31 a dam in any of the waters, including canals, raceways, and 

32 other constructions necessary or useful in connection with 

33 the development and utilization of the water or water power, 

34 shall file with the lewa-Ha~HFa~-feeeH¥eee-eeHRe~i depart-

35 ment a written application, which shall contain the following 
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1 information: 

2 6. Such additional information as may be required by the 
3 !ewa-Ra€H~a±-£eeeH£ees-eeHRei± department. 

4 Sec. 159. Section four hundred sixty-nine point three 

5 (469.3), Code 1977, is amended to read as follows: 

6 469.3 NOTICE OF HEARING. When any application for a per-

7 mit to construct, maintain, or operate a dam £Fem-afte-a£~e£ 

8 ~fie-~aeea§e-ef-£kie-efia~£eF-ie-Feeeivee, the iewa-Ra£HFa± 

9 FeeeHFeee-eeHRei± director shall fix a time for hearing, and 

10 it shall give notice of the time and place of such hearing 
11 by publication once each week for two successive weeks in 
12 at least one newspaper in each county in which riparian lands 
13 will be affected by the dam. 
14 Sec. 160. Section four hundred sixty-nine point four 

15 (469.4), Code 1977, 1s amended to read as follows: 

16 469.4 HEARING. At the time fixed for such hearing or 

17 at any adjournment thereof, the eeHRei± director shall take 
18 

19 

20 
21 

22 

23 

24 

25 

26 

evidence offered by the applicant and any other person, either 

in support of or in opposition to the proposed construction. 

Sec. 161. Section four hundred sixty-nine point five 
(469.5), Code 1977, is amended to read as follows: 

469.5 WHEN PERMIT GRANTED. If it shall appear to the 

eeHRe±i director that the construction, operation, or 

maintenance of the dam will not materially obstruct existing 

navigation, or materially affect other public rights, will 

not endanger life or public health, and any water taken from 

27 the stream in connection with the project, excepting water 

28 taken by a municipality for distribution in its water mains, 

• 29 is returned thereto at the nearest practicable place without 
30 being materially diminished in quant1ty or polluted or ren<ler<-d 
31 deleterious to fish life, i£ the director shall grant the 

32 

33 

34 

permit, upon such terms and conditions as ±~ the director 

may prescribe. 
Sec. 162. six 

35 (469.6), Code 

Section four hundred sixty-nine point 

1977, is amended to read as follows: 
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l 469.6 CERTIFICATE OF APPROVAL. Ne ~permit shall not 

2 be granted for the construction or operation of a dam where 
3 the water is to be used for manufacturing purposes, except 

4 to develop power, until a certificate of the ~ewa-wa~eF-~el

s l~~~eR-eeft~Fe~-eeMM~ee~eR department of environmental quality 

6 has been filed with the eeHRe~l department showing its appro-
7 val of the use of the water for the purposes specified ln 

8 the application. 

9 Sec. 163. Section four hundred sixty-nine point seven 
10 (469.7), Code 1977, is amended to read as follows: 
11 469.7 APPLICATION FOR CERTIFICATE. When it is proposed 
12 to use the water for manufacturing purposes, except to develop 
13 power, or for condensation purposes, application must be made 

14 to the ±ewa-wa~eF-~e!lH~~eB-eeHEFel-eeMMissiea department 

15 of environmental quality, accompanied by a description of 

16 the proposed use of the water and what, if any, substances 

11 are to be deposited in such water and chemical changes made 

18 in the same, and such other information as the department 

19 of aeal~ environmental quality may require to enable it to 
20 determine the advisability of the issuance of such certificate. 
21 Sec. 164. Section four hundred sixty-nine point eight 

22 (469.8), Code 1977, is amended to read as follows: 

23 469.8 GRANTING OR REFUSING. 
24 1. If the fewa-wa~eF-pellHEiea-eeB~fel-eemm*ssieR depart-

25 ment of environmental quality is satisfied that the use of 

26 the water in any such project will not cause pollution of 

27 the same or render it materially unwholesome or impure, or 
28 deleterious to fish life, it may issue a certificate, and 

29 if it is not so satisfied, it shall refuse to issue same. 
30 2. An applicant aggrieved by the decision of the execu-
31 tive director of the department of environmental quality or 
32 the director under this chapter may appeal the decision to 

33 the environmental quality commission or the commission as 

34 applicable. 
35 Sec. 165. section four hundred sixty-nine point n1ne 
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1 (469.9), unnumbered paragraph one (1), Code 1977, is amended 

2 to read as follows: 

3 Every person, firm, or corporation, excepting a 

4 munic~pality, to whom a permit is granted to construct or 

5 to maintain and operate a dam already constructed in or across 

6 any stream for the purpose herein specified, shall pay to 

7 the *ewa-~a~H~a±-~eseM~ees-eeHRe~± department a permit fee 

8 of one hundred dollars and shall pay an annual inspection 

9 and license fee, to be fixed by the iewa-Ra~H~ai-FeSBHFees 

10 eeMRe~± conwission, on or before the first day of January, 

11 ±9~~,-aRe-aHHHaiiy-~ReFeaf~eF of each year, but in no case 

12 shall the annual inspection and license fee be less than 

13 twenty-five dollars. All fees shall be paid into the general 

14 fund of the state treasury. 

15 Sec. 166. Section four hundred sixty-nine point ten 

16 (469.10), Code 1977, is amended to read as follows: 

17 469.10 CONSTRUCTION AND OPERATION. The iewa-Ra~Hfa± 

18 ~eBBHfees-eeHHe~± director shall investigate methods of 

~ 19 construction, reconstruction, operation, maintenance, and 

20 equipment of dams, so as to determine the best methods to 

• 

• 

21 conserve and protect as far as possible all public and ripar1an 

22 rights in the waters of the state and so as to protect the 

23 life, health, and property of the general public; and the 

24 method of construction, operation, maintenance, and equipment 

25 of any and all dams of any character or for any purpose ~n 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

such waters shall be subject to the approval of the fewa 

Ra~HFa%-FeBeHFees-eeMRe~± director. 

sec. 167. section four hundred sixty-nine point eleven 

(469.11), Code 1977, is amended to read as follows: 

469.11 ACCESS TO WORKS. 6He8-eeHHe~±-eF-aHy-memeeF, 

a~eR~7-ef-em~±eyee-~ReFeef The department shall at all times 

be accorded full access to all parts of any dam and its 

appurtenances being constructed, operated, or maintained 1n 

such waters, subject to section four hundred fifty-five A 

point three (455A.3) of the Code. 
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1 Sec. 168. Section four hundred sixty-nine point twelve 

2 (469.12), Code 1977, is amended to read as follows: 

3 469.12 DUTY TO ENFORCE STATUTES. It shall be the duty 

4 of the ee~Re~~ department to require that all existing statutes 

5 of the state, including the provisions of this chapter, with 

6 reference to the construction of dams, shall be enforced. 

7 Sec. 169. Section four hundred sixty-nine point twenty-

a six (469.26), Code 1977, is amended to read as follows: 

9 469.26 REVOCATION OR FORFEITURE OF PERMIT. If the person 

10 to whom a permit is issued under the provisions of this chap-

11 ter does not begin the construction or the improvement of 

12 the dam or raceway within one year from the date of the 

13 granting of the permit, his or her permit may be revoked by 

14 the fewa-Ra~~~a±-£ese~feee-ee~Re~± director, and if any permit 

15 holder does not finish and have in operation the plant for 

16 which the dam is constructed within three years after the 

17 granting of the permit, unless for good cause shown the ee~Re~~ 

18 director has extended the time for completion, such permit 

• 

19 shall be forfeited. • 

20 Sec. 170. Section four hundred sixty-nine point twenty-

21 nine (469.29), Code 1977, is amended to read as follows: 

22 469.29 PERMITS FOR EXISTING DAMS. All licenses and per-

23 mits issued by the state executive council prior to April 

24 17, 1949, or the Iowa natural resources council prior to 

25 January 1, 1979 1 are hereby declared to be in full force .and 

26 effect and all of the powers of administration relating to 

27 licenses or permits heretofore issued are hereby vested 1n 

28 the fewa-Ra~~£a±-feBe~£eee-ee~Re~± department. 

29 Sec. 171. Sections one hundred seven point twenty-two 

30 (107.22), four hundred fifty-five A point twenty-four 

31 (455A.24), four hundred fifty-five A point twenty-five 

32 (455A.25), four hundred fifty-five A point twenty-six 

33 (455A.26), four hundred fifty-five A point twenty-seven 

34 (455A.27), four hundred fifty-five A point twenty-eight 

35 (455A.28), four hundred fifty-five A point twenty-nine 
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1 (455A.29), four hundred fifty-five A point thlrty (455A.30), 

• 2 four hundred fifty-five A point thirty-one (455A.31), four 

• 

3 hundred fifty-five A point thirty-two (455A.32), four hundred 

4 fifty-five A point thirty-three (455A.33), four hundred fifty-

5 five A point thirty-four (455A.34), four hundred fifty-five 

6 A point thirty-five (455A.35), four hundred fifty-five A point 

7 thirty-six (455A.36), four hundred fifty-five A point thirty
a seven (455A.37), four hundred fifty-five A point thirty-eight 
9 (455A.38), four hundred fifty-five A point thirty-nine 

10 (455A.39), four hundred fifty-five A point forty (455A.40), 
11 four hundred fifty-five 8 point seven (4558.7), four hundred 

12 fifty-five B point twenty-eight (4558.28), four hundred fifty-

13 five B point seventy-three (4558.73), four hundred fifty-five 
14 B point ninety-nine (4558.99), four hundred fifty-five B point 

15 one hundred four (4558.104), four hundred fifty-five 8 point 
16 one hundred five (455B.105), four hundred fifty-five B point 

17 one hundred six (4558.106), and four hundred fifty-five 8 
18 point one hundred seven (4558.107), Code 1977, are repealed. 

,,. 19 Sec. 172. PRIOR ACTIONS. 

• 

20 1. Any rule adopted, permit or order issued, or approval 

21 given under chapters eighty-four (84), one hundred eight 
22 (108), one hundred nine (109), one hundred eleven (111), one 

23 hundred twelve (112), three hundred fifty-seven A (357A), 

24 three hundred fifty-eight A (358A), four hundred fourteen 
25 (414), four hundred twenty-seven (427}, four hundred fifty-

26 five A (455A}, four hundred sixty-seven A (467A), four hundred 
27 sixty-seven C (467C}, four hundred sixty-seven D (467D), or 

28 four hundred sixty-nine (469), of the Code, before the 
29 effective date of this Act, by the Iowa natural resources 

30 council shall rema~n effective until modified or rescinded 
31 by action of the Iowa state commerce commission, the state 

32 land and water resources commission or the department of land 

33 and water resources as provided in this Act. 
34 2. Any rule adopted or approval given under section four 

35 hundred twenty-seven point one (427.1), subsection thirty-
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1 two (32) of the Code, before the effective date of this Act, 

2 by the a1r quality commission or the water quality commission 

3 of the department of environmental quality shall remain 

4 effective until modified or rescinded by action of the depart

S ment of environmental quality as provided in this Act. 
6 3. Any rule adopted, permit or order issued, or appro-
7 val given under chapter eighty-three A (83A), four hundred 

8 sixty-seven A (467A),and four hundred sixty-seven D (467D) 
9 of the Code, before the effective date of this Act, by the 

10 state soil conservation committee or the chief administrative 

11 officer of the department of soil conservation shall remain 
12 effective until modified or rescinded by action of the state 

13 land and water resources commission or the director of the 
14 department of land and water resources as provided in this 

15 Act. 
16 Sec. 173. TRANSFER OF EMPLOYEES. All employees of the 
17 Iowa natural resources council are transferred to the 

18 department of land and water resources. Any employee of the 

19 Iowa natural resources council whose duty assignments will 

20 be terminated because of this Act may be reassigned to other 

21 duties or may be transferred to the department of land and 

22 water resources. The Iowa merit employment commission shall 

23 promulgate rules to carry out the reassignment or transfer 

24 and shall arbitrate and decide any written appeal made by 

25 any employee concerning any transfer, reassignment, or 
26 reclassification made necessary by this Act. An employee 
27 shall not lose any benefits accrued, including but not limited 

28 to salary, retirement, vacation, or sick leave because of 

29 reassignment provided in this section. 
30 Sec. 174. EFFECTIVE DATE--TRANSITION. The effective date 

31 of this Act shall be January 1, 1980, except that after January 

32 1, 1979, the governor may appoint the members of the 

33 environmental quality commission and the members of the state 
34 land and water resources commission, authorize the 
35 environmental quality commission and the state land and water 
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1 resources conunission to organize as provided i,., this .z:..c·:. and 
2 author1ze the department of environmental quality, the 

3 department of land and water resources, and the Iowa state 

4 commerce commission to plan for the transfer of powers, duties, 

5 records, equipment, funds, other property, and personnel 

6 as applicable to the respective departments. The terms of 
7 the persons initially appointed for four-year terms shall 

8 commence July 1, 1979 and end June 30, 1983, and the terms 

9 of persons initially appointed for two-year terms shall 
10 commence July 1, 1979 and end June 30, 1981. 

11 may be reappointed as provided in this Act. 
Such persons 

The state land 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and water resources commission may appoint, before January 

1, 1980, a director for the department of land and water 

resources at an annual salary approved by the governor and 

shall cooperate with the Iowa natural resources council and 

the state soil conservation committee in preparing for an 

orderly transfer of powers and duties, including representing 

the new department in budgetary and appropriation matters. 

The members of the environmental quality commission and the 
state land and water resources commission authorized to meet 

before January 1, 1980, may be paid per diem and necessary 
expenses from funds appropriated to the department of 

environmental quality and the department of soil conservation, 

respectively. 
Of the members appointed to the initial state land and 

27 

28 

29 

30 

31 

32 

33 

26 water resources commission, the governor shall appoint three 
persons who are voting members of the Iowa natural resources 

council and three persons who are voting members of the state 
soil conservation committee at the time of the1r appoint.ment. 
and the six persons shall serve concurrently as members ot 

comm1ss1on and the committee or council until their respec

tive terms of office as members of the committee or council 

shall expire as provided in this Act. 

34 

35 

The terms of office of members of the Iowa natural re

sources council, the geological board, and the executive 
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1 committee, water quality commission, a~r quality commission, 

2 solid waste disposal commission and the chemical technology 

3 commission of the department of environmental quality, ·and 

4 the state soil conservation committee, which council, board, 

5 committees and commissions are abolished by this Act, shall 

6 expire on December 31, 1979. Notwithstanding sections four 

7 hundred fifty-five A point four (455A.4) and four hundred 

8 sixty-seven A point four (467A.4) of the Code, the members 
9 of the Iowa natural resources council and the state soil con-

10 servation committee whose terms expire on June 30, 1979 shall 

11 continue in office until December 31, 1979 and on that date 

12 their terms of office shall expire. 

13 EXPLANATION 

14 This bill provides for the reorganization of the department 

15 of environmental quality, the creation of a state land and 

16 water resources commission and the department of land and 
17 water resources, the abolition of the Iowa natural resources 
18 council, the state soil conservation committee, the department 
19 of soil conservation and the geological board, and the transfer 

20 of the powers and duties of the Iowa natural resources council 

21 to the department of land and water resources and the Iowa 

22 state commerce commission. 

23 In the reorganization of the department of environmental 

24 quality, the four policy-making commissions and the executive 

25 committee are replaced by a single policy-making commission, 

26 the environmental quality commission. The new commission 

27 will consist of seven members appointed by the governor with 
28 consent of two-thirds of the membership of the senate for 
29 four-year, overlapping terms. In addition, adrninistrat1ve 

30 duties currently assigned to the executive committee and the 
31 four commissions are assigned to the executive director. 

32 The commission remains the authority to determine the policy 

33 of the department, to adopt, amend or repeal rules, and to 

34 hear appeals from the decisions of the executive director. 

35 The bill also provides for the redistribution of the authority 
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l over agricultural chemicals between the departments of 

2 agriculture and environmental quality. 

3 The powers and duties of the Iowa natural resources counc:.l 
4 are transferred to the department of land and water resources 

5 except for those powers relating to oil and gas wells wh1ch 

6 are transferred to the Iowa state commerce commission. A 

7 state land and water resources commission is created to serve 

8 as the policy-making and rule-making authority for the depart-

9 ment. The commission shall have thirteen voting members 

10 appointed by the governor with consent of the senate for four-
11 year overlapping terms and seven ex officio nonvoting members. 

12 Six members shall be persons engaged in actual farming opera-
13 tions, six members shall be persons whose principal source 
14 of income is not from farming operations, and one member shall 
15 be representative of the mining industry. The six members 

16 who are engaged in actual farming operations shall serve as 

17 the board of each of the conservancy districts. 

18 In addition to abolishing the geological board, the Iowa 

19 state commerce commission is granted the policy-making and 

20 rule-making authority to regulate oil and gas exploration 

21 and production. Under present law, the state geologist is 

22 the administrator of the rules and orders adopted by the rowa 
23 natural resources 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

council relating 
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SENATE FILE 2216 

S-3'523 

1 
2 
3 
4 

fu~end Senate File 221€ as follows: 
1. ?age 22, line 6 by inserting after the ·.;ord 

''surgeons'' the words ", licensed ccdiatrists, licensed 
dentists". 

S-5523 ?!LED 0.~ 
APRIL ll, 1978 . 

BY RICaARD F. DRAKE 
MINNETTE DODERER 
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SENATE F!LE 2216 
S-5540 
1 Amend Senate File 2216 as follows: 
2 1. Page 23, by striking lines 21 through 35 and 
3 inserting in lieu thereof the following: 
4 "2. If the comr. :ssion determines that an agricul-
5 tural chemical causes harm to the public health or 
6 the environment, the commission may adopt rules 
7 restricting the use of the agricultural chemical. 
8 Prior to the publication of the notice of intended 
9 action, the commission shall submit to the department 

10 of agriculture its findings on the harm that the 
11 chemical causes to the public health or the environ-
12 ment and its regulatory alternatives and shall request 
13 and obtain from the department of agriculture an 
14 estimate of the economic impact of the rule. The 
15 estimate and the commission's findings shall be 
16 available at the time of publication of the notice 
17 of intended action. Prior to the adoption of a rule, 
18 the commission shall hold a public". 
19 2. Page 24, line 28, by inserting after the \-lOrd 
20 "commission" the words "or the department of 
21 agriculture". 
22 3. Page 44, by inserting after line 17 the folla.r-
23 ing: 
24 "Sec. • Section t~o hundred point five (200.5), 
25 Code 1977:-Ts amended by adding the following new 
26 subsection: 
27 NEW SUBSECTION. The secretary .ehall appoint an 
28 adv1sory committee to advise the secretary and the 
29 department on the registration of any product of 
30 commercial fertilizer or soil conditioner under the 
31 provisions of this chapter." 
32 4. Page 44, lines 23 and 24, by striking the words 
33 ·~ the ehem±ee%-eeehfte%e~y environmental quality 
34 commission" and inserting in lieu thereof the ~rords 
35 "e!ole-e!olel':!iea-i-1:eehl'leie!!:r-eellll!l±~~±efl". 
36 5. Page 44, by striking lines 32 through 35 and 
37 inserting in lieu thereof the following: 
38 "Sec. 89. Section two hundred six point fourteen 
39 (206.14), Code 1977, is amended by adding the f0llowing 
40 new subsection; 
41 NEW SUBSECTiot;. 
42 rule, that all". 

The secretary shall require, by 

43 6. Page 45, line 3, by inserting after the words 
44 "suspected poisoning" the wares "by agricultural 
45 chemicals". 
46 7. Page 45, line 18, by striking the word "shall" 
47 and inserting in lieu thereof the word "may". 
48 B. By numbering and renumbering sections to conform 
49 with this amendment. 

5..;5540 FILED cf~ -i}.J 
APR!L 12, 1978 . (;p 'l'.r?) 

SY ALVIN V. MILLER 
RICHARD F. DRli.KE 
BERL E. PRIEBE 
DALE L. TIE DEN 
BASS VAN GILST 
C. li. HUTCHINS 
IRVIN L. BERGMAN 
C. JOSEPH COLE~~ 
MILO MERRITT 
JAMF.S v. r:::>. r. r.:.mn=:~ 
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S:E."<ATE 2 · 
A?RIL 10, 1978 

3El<ATE F!LE 2216 

S-5498 

i 
2 
3 

5 
6 
7 
s 
9 

i 0 
11 
1 2 
1 3 
1 4 
i 5 
1 6 
1 i 
1 8 
~9 

20 
21 
22 
23 

25 
26 
27 
28 
29 
30 
31 
32 
33 

35 
36 
37 
38 
39 
•O 

42 

"I 'I .. 

.! ... ~.end Se::e.:.e Fi:e 2216 a.s follc· .. :.s: 
1. ?age 22, by s~riking lines 31 ~~==~gh 35 and 

i~sar~i~g i~ ~ieu ~~ereof ~~~ fcllo~i~;: 
"~ 553. 1 00 ?~IOR Rt:L=:S cc~::-r:~t,.;:D. -~--.:: rule ado? ted 

or o::."der !.ss·..:eC. unC.er c~apte!' two :':u~t.=s::. six A (206.a.} 
of prior CoCes by the c!:emical tecr-.:;o ~ =;:· !."evievl _bca~d 
or u~Cer Civi.si-:>n five (V) of this c:--:.=;;-::: by the 
c:1e:r.~cal ~~c::~oloiT cor1t1iss.i.on before .:-2-::·Jary 1, i980, 
shall be e~fo:ced by the secr~tary of ~~=~cult~re 
ar.d ::."e~ai~ e::ec~~ve u~til ncdifieC c~ :~scinCe~ by 
action of ~~e sec~stary of ag~icult~r~.~ 

2. pa.~e 23, by striking ~t_iz:es 1 ~r.:-c·..:~~ 35. 
3. ?a~e 2~, by striking lines 1 t~=~~~h 29. 
Q. Page 44, by inserting after li~e 17 the follow-

i.ng: 
"Sec. 

Code 1977--;-Es 
Sec~ion t·..:o ~~ndred ?O :.~.-= five 

ddb .... h • , .. ~~en ·e y ac~1ng t.e =~~~cN~ng 
(200.5), 
new 

subsectio:1: 
NEe;~· st·3SEC:'I0~1. The secretary s~e:: a?point an 

advisory co •. _ .. ittee to aCvise t:l"le sec:-e':=.:-y and the 
depar-:ne::': o~ the registration of an~~ ;:::c:..uct of 
cc~nercial ~e=~ilizer or soil condi~i~~:= under the 
previsions c~ this chapter.'' 

5. Pa~e ::~,.lines 23 and 24 ~ by s-::-::.:-ing the words 
n££ the e.~e~.-::e-a~--eeel\!\e-±a~y envl.ro~;o:e:-::.=._ cualltv 
comrnissi~n'' and inserting i~ lieu t::e::-:::.:;,~ c!"!e words 
"e!te-efte~~ea~-~eeR~e~e~y-eea"!':~es~e~". 

6. Page !!4, by striking li.nes 33 -::::-~·Jgh 35 and 
inserting i.n lieu thereof the follc"i.:-.~: "Code 19 77, 
is amended by adding the following ne·,; s~bsection: 

NEN St."3SEC':'I0~1. The secretary sha:: :-equire, by 
rule, that all". 

7. Page 45, line 3, by inserti~g a~~sr the word 
''?oisoni::;" ~~e wor1s "by agricult·l.!ra: :::.ailicalsu. 

a. Page l3, by striking lines i6 -:::~~~gh 20 and 
inserting i:: lieu thereof tr~e worCs n:·.:=.; i977, is 
a.'llenc!ed by a:::::ir.g the following ne·,: s·.:::-s:ction:". 

9~ P~;e 9~, line 14, by :nsertinq a=~er the 4w~er 
u ( 4 553. 9 9) , " ~::e words and n~"':\bers n :::·..::. ::- ~~:--.C.reC. 
fifty-five 3 ?Oint one hunc!~ed one (~~!3.101), fo~r 
hundred fift~·-five B point one bur:~::~=. -:·.·o (453B. i 02), 
four hunc!:'e~ fifty-five B point one :-.·.:::=.:::ed th::ee 
(455S.103),". 

10. Sy =e~\.:.~ering sections to cc:-_ ==:.-:7: h·i th t~.: s 

S- 54 9 8 FILED t-J, ,Q. -;J~ ( 5' S -s-1!) 
.'ti'RIL 6, 19 79 

BY ALVIN V. MILLER 
BEIU. E. PRIEBE 
IRVIN L. BERGl-11>~ 

C. JOSEPH COLEMh~ 
C. lv. HUTCHINS 
MILO MERRITT 
BASS VAN GILST 



SE:-:A'!':S FILE 2216 

s-s~s4 

1 . Amend Senate File 2216 as follows: 
2 1. Page 4, line 31, by striking t~e figura "1979~ 
3 and inserting in lieu ~~ereof the figure "l!?Scn. 

S-5434 FILED wk 4--/.o(1'&s- 7
) 

APRIL 5, 1978 · 
BY RICHARD F. DRAKE 

SENATE FILE 2216 

s-5485 

1 
2 
3 

• Amend Senate File 2216 as follows: 
1. Page 22 1 ·line G by inserting after the word 

"surgeons" the words ", licensed dentists". 

S-5485 FILED u>..R- <~-lo(-f·'t/6 7 ) 
APRIL 5, l97a 

BY RI~~D F. DRAKE 
MINNETTE F. DODERER 

SENATJ:: FILE 2216 

S-5494 

I 

I 
I 

; 
. ! 

• 

1 A=e~d Senate File 2216 as follows~ 
2 1. ?age 4 1 line 14 1 by s'::ri:-:.i:~g the \vO:t:d · "may" and •. -. 
3 inse::-~!.~g in lieu thereof t::e ·..-~:-d "shall" • 
!I 2. Page 4, line 31, by s':.::: !.~ing the figure "19 79" 
5 and :..~serting in lieu the=eo: ':.~e figure "1980". 
6 3. !?a<;e 14 1 line 2 1 by s':.r:..:dng the figure "1979" 
7 and i::1serting in lieu thereo:: -:.:.e figure "1980". 
8 4. !?age 18, line 21 1 b;· st.::i~ing the figure "~" 
9 and i::lserting in lieu thereo:: '::.":e figure "1980". 

10 5. ?age 21, ·line 24 1 b:!:· s-t:-il<ing the f?igure "~" 
11 and i::lserting in lieu thereo:: ::!!e figure "1980". 
12 6. ?age 24 1 line 26 1 by s-t=ildng the figu:::e "1979" 
13 and ~::lserting in lieu thereo:E -:.he figure "19 80 ''. 
14 7. ?age 25 1 line 33, by s-.::.::iking the figure "1979" 
15 and i:;>.serting in lieu thereo:: '::!le figu:r.e u 1980". 

S-5494 FILED 4,/. · :cJ ...<~ 
A?RIL S, 1978 flf'Yn) BY RIO!ARD F. DRAKE 

SENATE FILE 2216 

S-5496 
' 1 AmendSen.a.teFile 2216 as follows: 

2 "d. 1. Page 131 line 8 1 by inserting after the word 
3 J.rector" the words "~o1i t~ the aco=ova 1 of the 
4 cor.t.rniss ion". · · ... 
5 " 2 •. P~ge 141 line 31 1 by inserting after the word 
6 ee::-~';l:se::e .. " the words ", t·li t~ the a:>:>roval. of the 
7 cowm~ssion,". ·-
8 " .. 3. Pa~e 151 line 25 1 by inserting after the vrcrd 
9 aJ.rector the '~orcs "with a:::>orova 1 o~ the co · · .. 

10 4. Page 25 1 line 20 1 bv ;~sertl~c;-a~~o- .:Pe'·':s0~
0c-~ • 

11 
u • • ,. l.. .. - - ... -!,. ...... l..l... " -

ee~ .. ~~~=c!\ t .. e to.•crds n, wit.~ a-onrcval 0~ ~~e 
·~ c~~-l·ss~~~ '' --
•' ...... -.I .... v.l 1 j, 

k-;.;:-;;.;;-;.;;.·-==-="-'-==-~-~-~-==~S-_~_:!.2_6 FILZ~_t_'- ..,.;:,__.J!~ ~/:};,BY l<:C:L:>.?-D ?... :::>R.:>.:c:: 



SENATE FILE 2,2((, 

• By COMMITTEE ON STATE GOVERNMENT 

(AS AMEi-lDED A.-lD PASSED BY TI'IE SENATE APRIL 13, 1978) 

1 
Passed Senate, Date Passed House, Date ______________ _ ------
Vote: Ayes Nays Vote: Ayes Nays ________ _ 

1 

2 

3 

4 

.15 

f 6 

• ' 7 
'8 

r .. 

:O!':f( 
: 9 

'10 

1). 
.~. 

12 

13. 

14 

15 

16 

17 

18 

21 

22 

23 

• 24 
25 

-----Approved _________________________________ _ 

A BILL FOR 
An Act relating to certain natural resource agencies of the 

state and the regulation and use of natural resources, 

by reorganizing the department of environmental quality; 

creating an environmental quality commission; creating 

a department of land and water resources and a land and 

water resources commission; transferring the powers and 

duties of the Iowa natural resources council and the 

department of soil conservation to the department of land 

and water resources and the Iowa state commerce commission; 

abolishing the Iowa natural resources council, the depart

ment of soil conservation, the state soil conservation 

committee, the geological board and the executive commit

tee, air quality commission, water quality commission, the 

solid waste disposal commission and the chemical technology 

commission; redistributing the authority over agricultural 

chemicals between the departments of agriculture and 

environmental qual~ty; authorizing planning for the 

reorganization of the department of conservation; relating 

to the perfornance of duty of Members, officers and employees 

of the state conservation commission; and subjecting 

violators to penalties. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10\,A: 

= Hew Language 
by the Senate 
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1 Section 1. Section four hundred fifty-five B point one 
2 (455B.1), Code 1977, is amended by striking subsection three 
3 (3) and inserting in lieu thereof the following: 
4 3. "Commission" means the environmental quality corn-
S mission. 

/. -~ -t/ /' 

~- 6 Sec. 2. Section four hundred fifty-five B point three 
7 (455B.3), subsections one (1), two (2), three (3), four (4), 
8 five (5), and six (6), Code 1977, are amended to read as fo1-
9 lows: 

10 1. Recommend to the e•ee~~~ve-eemm~ttee commission the 
11 adoption of rules that are necessary for the effective 
12 administration of the department. 
13 2. Recommend to the app~ep~~a~ commission ~~~~a-~e 
14 aepa~~eftt the adoption of rules to implement the programs 
15 and services assigned to £HeM it. 
16 3. Direct and administer the programs and services of 
17 the department in compliance with the rules adopted by the 
18 eMeeMt~ve-eeMM~ttee-aaa-tke-eema~ss~eas commission. 
19 4. Perform other duties assigned by the eHee~t~ve-eem-
20 m~ttee commission. 
21 5. Establish or reorganize, with the approval of the 
22 exee~t~ve-eemm~ttee commission, the administrative structure 
23 of the department. 
24 6. Contract, with the approval of the efteeMt~ve-eema~t-
25 tee commission, with public agencies of this state to provide 
26 all laboratory, scientific field measurement and environ-
27 mental quality evaluation services necessary to implement 
28 the provisions of this chapter. If the executive director 
29 finds that public agencies of this state cannot provide the 
30 laboratory, scientific field measurement and environmental 
31 evaluation services required by the department, he or she 
32 may contract, with the approval of the exee~t~ve-eemaittee 
33 commission, with any other public or private persons or 
34 agencies for such services or for scientific or technical 
35 services required to carry out the programs and services 
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l assigned to the department . 
2 Sec. 3. Section four hundred fifty-five B point three 
3 (455B.3), subsection eight (8), unnumbered paragraph one (1), 
4 Code 1977, is amended to read as follows: 
5 Conduct investigations of complaints received directly 
6 or referred by aRy-e£-~e-eemM~Be~eftB the commission created 
7 in section 455B.4 or such other investigations deemed 
8 necessary. While conducting an investigation, the executive 
9 director may enter at any reasonable time in and upon any 

10 private or public property, except private dwellings, to 
ll investigate any actual or possible violation of the provisions 
12 of this chapter or the rules or standards adopted under this 
13 chapter. 

14 Sec. 4. Se~tion four hundred fifty-five B point three 
15 (455B.3), unnumbered paragraph two (2), Code 1977, is amended 
16 to read as follows: 
17 The executive director may appoint, with the approval of 
18 the eHee~~~ve-eemm~~~ee commission, the technical, 
19 professional, secretarial, and clerical staff necessary to 
20 accomplish the purposes of this chapter, subject to the 
21 provisions of chapter 19A. 

22 Sec. 5. Section four hundred fifty-five B point four 
23 (455B.4), Code 1977, is amended by striking the section and 
24 inserting in lieu thereof the following: 
25 455B.4 ENVIRONMENTAL QUALITY COMMISSION. 

,'26 1. There is created an environmental quality commission 
; 27 consisting of seven members, not more than four of whom shall 
: 28 be from the same political party. The members shall be 
: 29 appointed by the governor with the consent of two-thirds of 
' 
130 the members of the senate. Each member of the commission 

~3$'<:. \ 
:31 shall be an elector of the state, and have interest and 
!32 knowledge of the subjects embraced in this chapter. The 
: 33 members of the commission shall be appointed to four-year 
: 34 terms of office commencing July 1, 1979, except that three 
' 
\~s members appointed to the initial commission shall be appointed 
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;1 to a two-year term. Thereafter, all appointments shall be 
;'2 for four years. vacancies occurring during a term of office 
: 3 shall be filled by appointment for the balance of the unexpired 
;4 term subject to the consent of two-thirds of the members of 

5 the senate. Any vacancy on 
6 the general assembly is not 

the commission occurring while 
in session shall be filled by 

\ 8 

7 appointment of the governor which appointment shall expire 
thirty days after the general assembly next convenes. Within 
the thirty-day period, the governor shall transmit an appoint
ment to the senate. A commission member shall not be appointed 

9 

ilo 

\~_1 

12 

to serve more than two consecutive four-year terms. 
2. The commission shall organize annually with the elec-

13 tion of a chairperson and vice chairperson. The commission 
c~71-14 shall meet monthly and at the call of the chairperson or upon 

15 written request of a majority of the members of the commission. 
16 The executive director shall attend the meetings of the 
17 commission and act as secretary to the commission. 
18 3. A majority of the commission shall constitute a quorum 

• 
• 

19 and the concurrence of a quorum shall be required to determine ~ 

~;;..7/ < 

20 any matter relating to its powers and duties. 
/21 4. The members of the commission who are not in the full-
22 time employment of a public agency shall be paid a per diem 

1 23 of forty dollars while engaged in the performance of the 
24 duties of offi~e. Each member shall he reimbursed their 
25 actual and necessary expenses while performing such duties. 
26 All per diem and expenses paid to members shall be paid from 
~7 funds appropriated to the department. 
28 5. The members of the commission shall represent the 
29 public interest and at least a majority of the commission 
30 membership shall not derive any income from persons subject 
31 to permits or enforcement orders under this chapter. Any 
32 potential conflict of interest by any commission member shall 
33 be immediately dis~losed to the commission and the department. 
34 In the case of conflict of interest, the commission member 
35 involved shall immediately withdraw from any consideration 
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1 of the issuance of a permit or enforcement action by the 
12 commission and shall not express any opinion on the matter 

t...>ti/ 3 to any other commission member involved in the consideration 
· 4 of the issuance of the permit or enforcement action. A 
" 5 "conflict of interest" arises when a commission member re-

,. ,,,- .. 6 ceives directly or indirectly personal income from a person 
7 subject to permit or enforcement action pending before the 
8 commission. 
9 sec. 6. Section four hundred fifty-five B point five 

10 (455B.5), Code 1977, is amended by striking the section and 
ll inserting in lieu thereof the following: 
12 455B.5 DUTIES OF THE COMMISSION. The commission shall: 
13 1. Establish policy for the implementation of all pro-
14 grams under its jurisdiction. The commission shall appoint 
15 advisory committees to advise the commission and the execu-
16 tive director in carrying out their respective powers and 
17 duties. 
18 2. Advise, consult, and co-operate with other agencies 
19 of the state, political subdivisions, and any other public 
20 or private agency to promote the orderly, efficient, and 
21 effective accomplishment of its responsibilities. 
22 3. Adopt, modify, or repeal rules necessary to implement 
23 the programs assigned to it and the rules deemed necessary 
24 for the effective administration of the department. The rules 
25 shall include departmental policy relating to the disclosure 
26 of information on any violation or alleged violation of the 
27 rules, standards or orders issued by the department and keeping 
28 of confidential information obtained by the department in 
29 the administration and enforcement of the provisions of this 
30 chapter. Rules adopted by the executive committee before 

•z~ -31 January 1, 1980 shall remain effective until modified or 
32 rescinded by action of the commission. 

c_~/Q,<;;> 

33 4. Approve the departmental budget request prior to 
34 submission to the state comptroller. The commission may in-
35 crease, decrease, or strike any proposed expenditure within 
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1 the departmental budget request before granting approval. 
2 5. Issue orders and directives necessary to insure in-
3 tegration and co-ordination of the programs administered by 
4 the department. 
5 6. Make a concise annual report to the governor and the 
6 general assembly, which report shall contain information re-
7 lating to the accomplishments and status of the programs ad
a ministered by th~ department and include recommendations for 
9 legislative acbon which may be required to modernize the 

10 operation of the department or any of the programs or services 
11 assigned to the department and recommendations for the transfer 
12 of powers and duties of the department as deemed advisable 
13 by the commission. The annual report shall conform to the 
14 provisions of section seventeen point three (17.3) of the 
15 Code. 
16 7. Approve all contracts and agreements between the 
17 department and o~~er public or private persons or agencies. 
18 8. Obtain an adequate public employees fidelity bond to 
19 cover those officers and employees of the department 
20 accountable for property or funds of this state. 
21 9. Hold public hearings, except when the evidence to be 
22 received is confidential pursuant to sections four hundred 
23 fifty-five B point sixteen (455B.16) and four hundred fifty-
24 five point forty (455.40) of the Code, necessary to carry 
25 out its powers and duties under this chapter. The commission 
26 may issue subpoenas reJUiring the attendance of witnesses 
27 and the production of evidence pertinent to such hearings. 
28 A subpoena shall be issued and enforced in the same manner 
29 as provided in civil actions. 
30 Sec. 7. Section four hundred fifty-five B point six 
31 (455B.6), Code 1977, is amended by striking the section and 
32 inserting in lieu thereof the following: 
33 455B.6 APPEAL BOARD. In lieu of an appeal being heard 
34 by the full membership of the commission, the chairperson 
35 of the commission may appoint an appeal board consisting of 
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1 one or more members of the commission or hearing officer to 
2 conduct a hearing on the appeal of an aggrieved person from 
3 the action or order of the executive director as provided 
4 in chapter seventeen A (17A) of the Code. 
5 Sec. 8. Section four hundred fifty-five B point nine 
6 (455B.9), Code 1977, is amended to read as follows: 
7 455B.9 OFFICE FACILITIES. The exee~~~ve-ee~~e~~ de-
8 partment of general services shall provide the department 

=· ~~ ·- -
9 with appropriate office facilities. 

10 Sec. 9. Section four hundred fifty-five B point ten 
11 (455B.l0), Code 1977, is amended by striking subsection six 
12 ( 6) . 

13 Sec. 10. Section four hundred fifty-five B point twelve 
14 (455B.12), sub~ection twelve (12), Code 1977, is amended to 
15 read as follows: 
16 12. Represent the state in all matters pertaining to 
17 plans, procedures, negotiations, and agreements for interstate 
18 compacts relating to the control of air pollution,-sHB~ee~ 
19 ~e-~e-,rev~e~eRe-ei-see~~eR-455B~~T-eaeeee~~eR-5. 
20 Sec. 11. Section four hundred fifty-five B point twelve 
21 (4558.12), Code 1977, is amended by striking subsections five 
22 (5), six (6), &even (7), eight (8), ele~en (11), thirteen 
23 (13), and fourteeP (14). 
24 Sec. 12. Section four hundred fifty-five B point thirteen 
25 (4558.13), subsection three (3), paragraph c, Code 1977, is 
26 amended to read as follows: 
27 c. Upon denial of such a permit, the applicant shall be 
28 notified of such denial and informed of the reason or rea-
29 sons therefor, and such applicant shall be entitled to a hear-
30 ing before the commission ae-p~ev~6e6-~R-eee~~eR-455B~~~7 
31 eaeeee~:i:eH.-8. 

32 Sec. 13. Section four hundred fifty-five B point thirteen 
33 (4558.13), subsection six (6), Code 1977, is amended to read 
34 as follows: 
35 6. Accept, receive and administer grants or other funds 
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1 or gifts from public or private agencies, including the federal 
2 government, for the abatement, prevention, or control of air 
3 pollutionT-e~jeet-te-EBe-~pp~eva~-ei-EBe-eHee~t~ve-eeMM~ttee. 
4 Sec. 14. Section four hundred fifty-five B point thirteen 
5 (455B.l3), Code 1977, is amended by adding the following 
6 new subsections: 
7 NEW SUBSECTION. Consider complaints of conditions reported 
8 to, or considered likely to, constitute air pollution, and 
9 investigate such complaints upon receipt of the written 

10 petition of any state agency, the governing body of any poli-
11 tical subdivision, a local board of health, or twenty-five 
12 affected residents of the state. 
13 NEW SUBSECTION. Issue orders necessary to cause the 
14 abatement or control of air pollution. In making such orders, 
15 the executive director shall consider the facts and circum-
16 stances bearing upon the reasonableness of the emissions in-
17 volved, including but not limited to, the character and degree 
18 of injury to, or interference with, the protection of health 
19 and the physical property of the public; the practicability 
20 of reducing or limiting the emissions from such air pollution 
21 source; and the suitability or unsuitability of the air pollu-
22 tion source to the area where it is located. Any such order 
23 may include advisory recommendations for the control of 
24 emissions from any air contaminant source and the reduction 
25 of the emission of air contaminants. 
26 NEW SUBSECTION. Encourage voluntary co-operation by persons 
27 or affected groups in restoring and preserving a reasonable 
28 quality of air within the state. 
29 NEW SUBSECTION. Encourage political subdivisions to handle 
30 air pollution problems within their respective jurisdictions. 
31 NEW SUBSECTION. Review and evaluate air pollution control 
32 programs conducted by political subdivisions of the state 
33 with respect to whether such programs are consistent with 
34 the provisions of division two (II) of this chapter and any 
35 rules adopted by the commission. 
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1 NEW SUBSECTION. Hold public hearings, except when the 
2 evidence to be received is confidential pursuant to section 
3 four hundred fifty-five B point sixteen (455B.16) of the Code, 
4 necessary to accomplish the purposes of division two (II} 
5 of this chapter. The executive director niay issue subpoenas 
6 requiring the attendance of witnesses and the production of 
7 evidence pertinent to such hearings. A subpoena shall be 
8 issued and enforced in the same manner as in civil actions. 
9 Sec. 15. Section four hundred fifty-five B point seventeen 

10 (4558.17}, unnumbered paragraph one (1), Code 1977, is amended 
11 to read as follows: 
12 Whenever the eemm~ee~eH-eE-~e executive director has 
13 evidence that a violation of any provision of this division 
14 II, or rule or standard established by the commission has 
15 occurred, the 
16 violator and, 
17 the problem. 

executive director shall notify the alleged 
by informal negotiation, attempt to resolve 
If such negotiations fail to resolve the problem 

18 within a reasonable period of time, the ee~~ee~eR executive 
19 director shall ae~a-a-p~~~e-8ea~~R§~-e~;ee~-~e-~e-p~ev~e~ess 
20 ef-eee~~es-455B ... ~i issue an order. The order may be appe~_led 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

to the commission. 
~ 

Sec. 16. Section four hundred fifty-five B point eighteen 
(45SB.l8), Cod~ 1977, is amended to read as follows: 

455B.18 EMERGF.NCY ORDERS. If the eemm~ee~eR-e~-tBe 
executive director has evidence that any person is causing 
air pollution and that such pollution creates an emergency 
requiring immediate action to protect the public health and 
safety, or property, e~tfle~ the executive director may, without 
notice or hearing, issue an emergency order requiring such 
person to reduce or discontinue immediately the emission of 
air contaminants. A copy of the emergency order shall be 
served as provided in section 4558.17, subsection 1. An 

emergency order issued by eae-eemm~ee~ea-e~ the executive 
director shall be effective immediately and binding until 
reviewed by the commission at a public hearing or modified 
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1 or rescinded by a district court. 
2 Sec. 17. section four hundred fifty-five B point twenty 
3 (455B.20), Code 1977, is amended to read as follows: 
4 455B.20 LEGAL ACTION. If action to prevent, control, 
5 or abate air pollution is not taken in accordance with the 
6 rules established, or orders issued by the eemm~ss~ea depart-
7 ment, or if tfte-sel!lll!:ss!:ea-et: the executive director has evi-
8 dence that an emergency exists by reason of air pollution 
9 which requires immediate action to protect the public health 

10 or property, the attorney general, at the request of ~e-eem-
11 a~ss~ea-et: the executive director, shall commence legal ac-
12 tion, in the name of the state, for an injunction to prevent 
13 any further or continued violation of such rule or order. 
14 In an action for an injunction, any previous findings of the 
15 eema~ss~eR department, after due notice and hearing, shall 
16 be prima-facie evidence of the fact or facts found therein. 
17 Sec. 18. Section four hundred fifty-five B point twenty-
18 one (455B.21), Code 1977, is amended to read as follows: 
19 455B.21 BURDEN OF PROOF. In all proceedings with respect 
20 to any alleged violation of the provisions of this division 
21 II or any rule established by the commission, the burden of 
22 proof shall be upon the eema~ss~ea department except in an 
23 action for an injunction as provided in section 455B.20. 
24 Sec. 19. Section four hundred fifty-five B point twenty-
25 two (455B.22), Code 1977, is amended to read as follows: 
26 4558.22 VARIANCE. Any person who owns or operates any 
27 plant, building, structure, process, or equipment may apply 
28 for a variance from the rules or standards governing the 
29 quality, nature, duration, or extent of emissions by filing 
30 an application with the department. The application shall 
31 be accompanied cy such information and data required by the 
32 commission. 
33 1. The executive director shall promptly investigate 
34 the application anj reeel!llleaa-te-t8e-eelllll~ss~ea-~e-a~s-
35 pes~t~ea-ef-stieft approve or disapprove the application. The 
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1 eemm~ee~eft executive director may grant a variance if ~t the 
2 executive director finds that: 
3 a. The emissions occurring or proposed to occur do not 
4 endanger or tend to endanger human health or safety or 
5 property; and 
6 b. Compliance with the rules or standards from which the 
7 variance is sought will produce serious hardship without equal 
8 or greater benefits to the public. 
9 2. A-,Wl:l::i:e-P..el!u::i:R!T-s9;eet-~e-~e-p~ev:i:e:i:eRe-e£-seet:i:eR 

10 456B~±&T-eaa:l::l:-8e-ae:l:e-:i:f-~e-eemm~es:i:eR-eeRe±~eee-~at-a 

11 aea~~ft~-~e-a&v:i:e&B:I:e~ The applicant may request a review 
12 hearing before the commission if his or her application is 
13 denied. 
14 3. In determining under what conditions and to what extent 
15 a variance may be granted, the eemm:i:ee~eR executive director 
16 shall give due recognition to the progress which the applicant 
17 has made toward eliminating or preventing air pollution. 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

In such a case, the eeMM:i:ee:i:eft executive director shall 
consider the reasonableness of the request, conditioned upon 
such applicant effecting a partial abatement of the particular 
air pollution within a reasonable period of time, or the 
eeMM:i:ss:i:eR executive director may prescribe other requirements 
with which such applicant shall comply. 

4. The eemm:i:se:i:eR executive director may grant a variance 
for a specified period of time, not exceeding one year, and 
the eemm:i:ee:i:eft executive director may further specify that 
the applicant make periodic reports specifying the progress 
that has been made toward compliance with any rule for which 
the variance was granted. A variance may be extended from 
year to year by affirmative action of the eemm:i:es:i:eft execu-

31 tive director. 
32 5. The execdtive director shall maintain a record of each 
33 variance granted specifying the reasons for its issuance or 
34 extension. 
35 Sec. 20. Section four hundred fifty-five B point twenty-
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1 four (4558.24), Code 1977, is amended to read as follows: 
2 455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution • 
3 control progr~ conducted by a political subdivision, or a 
4 combination thereof, is deemed upon review as provided in 
5 section 4&6B~~~y-e~see~~eft-~~ four hundred fifty-five B point 
6 thirteen (4558.13) of the Code, to be consistent with the 
7 provisions of this division II or the rules established there-
a under, the eemm~ee~eft executive director shall accept such 
9 program in lieu of state administration and regulation of 

10 air pollution within the political subdivisions involved. 
11 Nothing contained in this section shall be construed to limit 
12 the power of ~e-eema~eeieR-er the executive director to take 
13 emergency action under the provisions of sections 455B.l8 
14 and 455B.20. 
15 1. In evaluating an air pollution control program, 
16 consideration shall be given to whether such program provides 
17 for the following: 
18 a. Ordinances, rules and standards establishing re-

• 

19 quirements consistent with, or more strict than, those imposed ~ 

20 by this division u or rules and standards adopted by the 
21 commission. 
22 b. Enforcement of such requirements by appropriate 
23 administrative and judicial process. 
24 c. Administrative organization, staff, financial and other 
25 resources necessary to administer an efficient and effective 
26 program. 
27 2. Upon acceptance of a local air pollution control 
28 program, the eemm~3e~eft executive director shall issue a 
29 certificate of acceptance to the appropriate local agency. 
30 a. Any political subdivision desiring a certificate of 
31 acceptance shall apply to the department on forms prescribed 
32 by the eema~ee~eR executive director. 
33 b. The executive director shall promptly investigate the 
34 application and ~eeemaeRa-~e-a~epee~~~ea-ei-e~eh approve 
35 or disapprove the application ~e-~e~eeam~eeieR. The 
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1 eemm~ss~eR executive director may conduct a public hearing 
2 before action is taken eR-~e-~eeemmeRaa~ieR to approve or 
3 disapprove. If the EeeemmeRea~ieR-ie-&!&iRe~ executive 
4 director disapproves issuing a certificate, the political 
5 subdivision shall be entitled to a-~~±te-keaEtR!-ae-~~eviaee 
6 tR-eee~teR-4SSBT~~ appeal the action to the commission. At 
7 the public hearing, the commission shall decide whether the 
8 local program is substantially consistent with the provisions 
9 of this division II, or rules adopted thereunder, and whether 

10 the local program is being enforced. The burden of proof 
11 shall be upon the political subdivision. 
12 c. If the esmmieeieR executive director determines at 
13 any time that a local air pollution program is being con-
14 ducted in a manner inconsistent with the substantive provi-
15 sions of this division II or the rules adopted thereunder, 
16 the eemmiee~eR executive director shall notify the political 
17 subdivision, citing the deviations from the acceptable 
18 standards and the corrective measures to be completed within 
19 a reasonable amount of time. If the corrective measures are 
20 not implemented as prescribed, the eemmieeieB executive 
21 director shall suspend the certificate of acceptance of such 
22 political subdivision and shall administer the regulatory 
23 provisions of said division within the political subdivision 
24 until the appropriate standards are met. Upon receipt of 
25 evidence that necessary corrective action has been taken, 
26 the eemMieeteR executive director shall reinstate the suspended 
27 certificate of acceptance, and the political subdivision shall 
28 resume the administration of the local air pollution control 
29 program within its jurisdiction. In cases where the 
30 certificate of acceptance is suspended, the political 
31 subdivision is entitled to a-p~~ie-fteaEtR!-aS-~Eevieea-~R 
32 see~ieR-4SSBTi~ appeal the suspension to the commission. 
33 d. Nothing in this division II shall be construed to 
34 supersede the jurisdiction of any local air pollution control 
35 program in operation on the first of January, 1973, except 
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1 that any such program shall meet all requirements of said 
2 division. 
3 Sec. 21. Section four hundred fifty-five B point twenty-
4 five (455B.25), Code 1977, is amended to read as follows: 
5 455B.25 CIVIL ACTION FOR COMPLIANCE. If any order or 
6 rule of the eamm~ss~eB department is being violated, the at-
7 torney general shall, at the request of ~e-eemm~aa~eft-&P 
8 the executive director with the aeproval of the commission, 
9 institute a civil action in any d~strict court for ~n]unct~ve 

10 relief to prevent any further violation of such order or rule, 
11 or for the assessment of a fine as determined by the court, 
12 not to exceed five hundred dollars per day for each day such 
13 violation continues, or both such injunctive relief and fine. 
14 Sec. 22. Section four hundred fifty-five B point twenty-
15 six (455B.26), Code 1977, as amended by Acts of the Sixty-
16 seventh General A~sembly, 1977 Session, chapter one hundred 
17 twenty-four (124), section four (4), is amended to read as 
18 follows: 

• 
• 

19 455B.26 FAILURE--PROCEDURE. Upon failure of the executive • 
20 .director to take action within sixty days after an application 
21 for ~fte~e~~e~~eft-pefM~~-ep variance, or upon failure of the 
22 commission on appeal to enter a final order or determination 
23 within sixty days after the final argument in a public hearing, 
24 the person seeking such action shall be entitled to treat 
25 such failure to act as a grant of the requested permit or 
26 variance, or of a finding favorable to the respondent in a 
27 public hearing, as the case may be. This section shall not 
28 apply to an application for a conditional permit for an 
29 electrical power generating facility subject to chapter four 
30 hundred seventy-six A (476A) of the Code. 
31 Sec. 23. section four hundred fifty-five B point twenty-
32 nine (455B.29), Code 1977, is amended to read as follows: 
33 455B.29 PRIOR RULES. Any rule adopted or order or variance 
34 issued under chapter 136B of prior Codes by the Iowa air 
35 pollution control commission or by the state department of 
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health or under division two (II) of this chapter by the air 
quality commission before January 1, 1980, shall remain 
effective until modified or rescinded by action of the a~F 
~a~~~y commission unless such rule is inconsistent or contrary 
to this division II. All rules shall be adopted in accordance 
with chapter seventeen A (17A) of the Code. 

Sec. 24. Section four hundred fifty-five B point thirty 
(455B.30), Code 1977, is amended by striking subsection eleven 
( 11). 

10 
11 

Sec. 25. Section four hundred fifty-five B point thirty
two (455B.32), subsections six (6) and ten (10), Code 1977, 

12 are amended to read as follows: 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 
26 
27 

28 
29 
30 
31 
32 
33 
34 
35 

6. Conduct public hearings necessary for the discharge 
of its duties. ~he-eema~ee~eR-may-a~tae~~Be-tae-eHee~~~ve 

ai~ee~eF-~8-88fte~e~-e~eft-fte&Fi8~8~ 

10. Adopt a statewide plan for the provision of safe 
drinking water under emergency circumstances. All public 
agencies, as defined in chapter 28E, shall co-operate in the 
development and implementation of the plan. The plan shall 
detail the manner in which the various state and local agencies 
shall participate 1n the response to an emergency. The 
department may enter into any agreement, subject to eee~~eR 
4SSB~~ approval of the commission, with any state agency or 
unit of local government or with the federal government which 
may be necessary to establish the role of such agencies in 
regard to the plan. This plan shall be co-ordinated with 
e~v~i-aeieaee disaster emergency plans. 

Sec. 26. Section four hundred fifty-five B point thirty
four {455B.34), subsection three (3), Code 1977, is amended 
to read as follows: 

3. The executive director e~-tae-eemm~ee~eR, with the 
approval of the commission, may request the attorney general 
to institute legal proceed1ngs pursuant to section 4558.49. 

Sec. 27. Section four hundred fifty-five B point forty
two (4558.42), Code 1977, is amended to read as follows: 
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1 455B.42 VARIANCES AND EXEMPTIONS. The esmm~ee~eft executive 
2 director may, after public notice and hearing, grant exemptions 4lt 
3 from a maximum contaminant level or treatment technique, or 
4 both such level and technique. The eemm~ee~eR-executive 
5 director may also grant a variance from drinking water 
6 standards for public water supply systems when the • 
7 characteristics of the raw water sources, which are available 
8 to a system, cannot meet the requirements with respect to 
9 maximum contarr.inant level of such standards despite applica-

10 tion of the best treatment techniques which are generally 
11 available and provided that the eemm~ee~eft executive director 
12 determines that the variance will not result in an unreason-
13 able risk to the public health. A schedule of compliance 
14 may be prescribed by the eemm~es~eft executive director, at 
15 the time the variance or exemption is granted. The eemm~ee~sft 
16 executive director shall also require such interim measures 
17 to minimize the contaminant levels of systems subject to the 
18 variance or exemption as may reasonably be implemented. The 
19 denial of a variance or exemption may be appealed to the 
20 commission. 
21 Sec. 28. Section four hundred fifty-five B point forty-
22 nine (455B.49), subsection four (4), Code 1977, is amended 
23 to read as follows: 
24 4. The attorney general shall, at the request of ~e 
25 eemm~ee~ea-e~ the executive director with approval of the 
26 commission, institute any legal proceedings, includ~ng an 
27 action for an injunction or a temporary injunction, necessary 
28 to enforce the penalty provisions of part 1 of division III 
29 of this chapter or to obtain compliance with the provisions 
30 of part 1 of division III of this chapter or any rules 
31 promulgated or any provision of any permit issued under part 
32 1 of division III of this chapter. In any such action, any 
33 previous findings of fact of the executive director or the 
34 commission after notice and hearing shall be conclusive if 
35 supported by substantial evidence in the record when the 
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1 record is viewed as a whole . 
2 Sec. 29. Section four hundred fifty-five B point fifty 
3 (455B.50), Code 1977, is amended by striking subsection two 
4 (2). 
5 Sec. 30. Section four hundred fifty-five B point sixty-
6 two (4558.62), Code 1977, is amended to read as follows: 
7 455B.62 RULES. The commission, with the advice of the 
8 board, may promulgate such rules as are necessary to carry 
9 out the provisions of this part 2 of division III. ~8e-~~lee 

10 ee€8B~~e8e6-eka~~-ee-s~;ee€-~e-~e-p~ev~e~eRS-ei-eee£~eB 
11 4§iBY•7-e~eee£~&R-3~ 

12 Sec. 31. Section four hundred fifty-five B point sixty-
13 seven (455B.67), Code 1977, is amended by striking subsec-
14 tion two ( 2 ) . 
15 Sec. 32. Section four hundred fifty-five B point sixty-
16 seven (4558.67), subsection four (4), Code 1977, is amended 
17 to read as follows: 
18 4. "Eligible project" means a project for construction 
19 of sewage treatment works: 
20 a. For which approval of the eemm~ss~&R executive director 
21 ~s required under this part 3 of division III. 
22 b. Which is, in the judgment of the eemm~ee~eB executive 
23 director, eligible for federal pollution abatement assistance, 
24 whether or not federal funds are then available for such 
25 purpose. Eligible projects shall be those which the 
26 construction contract therefor shall have been entered into 
27 subsequent to July 1, 1966. 

28 c. Which conforms with applicable rules of the commission. 
29 d. Which is, in the judgement of the eemm~se~eR executive 
30 director, nece.ssary for the accomplishment of the state 1 s 
31 policy of water purity. 
32 Sec. 33. Section'four hundred fifty-five B point sixty-
33 eight (4558.68), Code 1977, is amended to read as follows: 
34 4558.68 GRANTS OF ASSISTANCE. The ee~~se~eB executive 
35 director may make grants as funds are available to any 
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1 municipality to assist such municipality in the construction 
2 of sewage treatment works. 
3 Sec. 34. Section four hundred fifty-five B point sixty-
4 nine (455B.69), unnumbered paragraphs one (1) and two (2), 
5 Code 1977, are amended to read as follows: 
6 The eemm~se~eft executive director shall accept and ad-
7 minister all funds granted by the state pursuant to this part 
8 3 of division III. 
9 In allocating state grants under said part, the eemm~ss~eft 

10 executive director shall give consideration to: 
11 Sec. 35. Section four hundred fifty-five B point seventy 
12 (455B.70), Code 1977, is amended to read as follows: 
13 455B.70 CONTRACTS. The eemm~ss~eB executive director 
14 may, in the name of the state, contract with any municipality 
15 concerning eligible projects, subject to the approval of the 
16 eKee~~~ve-eemm~~~ee commission. Any such contract may include 
17 such provisions as may be agreed upon by the parties, and 
18 shall include, in substance, the following provisions: 
19 1. An estimate of the reasonable cost of the project as 
20 determined by the eemM~ssieft executive director. 
21 2. An agreement by the eemm~ss~eB executive director to 
22 pay to the municipality, during the progress of construction 
23 or following completion of the construction as may be agreed 
24 upon by the parties, an amount as determined by appropriation 
25 of the general assembly. 
26 3. An agreement by the municipality: 
27 

28 in 
a. To proceed expeditiously with, and complete, the project 
accordance with plans approved pursuant to this part 3 

29 of division III and pursuant to part 1 of this division III. 
30 b. To commence operation of the sewage treatment works 
31 on completion of the project, and not to discontinue operation 
32 or dispose of the sewage treatment works without the approval 
33 of the eemm~se~eH executive director. 
34 c. To operate and maintain the sewage treatment works 
35 in accordance with applicable provisions of part 1 of this 
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1 division III and rules of the commission . 
2 d. 

3 rector 
To obtain approval of the eeMM~es~eR executive di
before applying for federal assistance for pollution 

4 abatement, in order to maximize the amounts of such assistance 
5 received or to be received for all projects in Iowa. 
6 e. To provide for the payment by the municipality of its 
7 share of the cost of the project. 
8 4. A provision that, in the event federal assistance which 
9 was not included in the calculation of the state payment 

10 pursuant to subsection 2 becomes available to the municipality, 
11 the amount of the state payment shall be recalculated with 
12 the inclusion of such additional federal assistance and the 
13 municipality shall pay to the state the amount by which the 
14 state payment actually made exceeds the state payment 
15 determined by the recalculation. 
16 Sec. 36. Section four hundred fifty-five B point seventy-
17 four (455B.74), Code 1977, is amended to read as follows: 
18 455B.74 PRIOR RULES. Any rule adopted or order issued 
19 under chapters 136A, 455B and 455C of prior Codes, by the 
20 
21 

~?~-22 

23 
24 
25 
26 
27 

28 
29 
30 
31 

Iowa water pollution control commission or by the state 
department of health or under this division by the water 
guality commission before January 1, 1980, shall remain 
effective until modified or rescinded by action of the wa£e~ 
~e~i£y commission unless such rule is inconsistent or contrary 
to this division. All rules shall be adopted in accordance 
with chapter seventeen A (17A) of the Code. Any permit issued 
under chapter 455B of prior Codes shall remain effective un
til modified or revoked by the executive director. 

Sec. 37. Section four hundred fifty-five B point seventy
five (4558.75), Coae 1977, is amended by striking subsection 
five (5). 

32 
33 
34 

Sec. 38. Section four hundred fifty-five B point seventy
eight (455B.78), Code 1977, is amended to read as follows: 

455B.78 RULES ESTABLISHED. The commission shall establish 
35 rules for the proper administration of the provisions of this 
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1 part 1 of division IV which shall reflect and accommodate 
2 insofar as is reasonably possible those current and general-
3 ly accepted methods and techniques for treatment and disposi-
4 tion of solid waste which will serve the purposes of said 
5 part which shall take into consideration such factors, in-
6 eluding others which it may deem proper, as existing physi-
7 cal conditions, topography, soils and geology, climate, 
8 transportation, and land use, such rules including but not 
9 limited to rules relating to the establishment and location 

10 of sanitary disposal projects, sanitary practices, inspec-
11 tion of sanitary disposal projects, collection of solid waste, 
12 disposal of solid waste, pollution controls, the issuance 

·13 of permits, approved methods of private disposition of solid 
14 waste, the general operation and maintenance of sanitary 
15 disposal projects, and the implementation of said part. Prior 
16 to issuance of r.ules or amendments thereto, the commission 
17 shall hold at least one public hearing on the proposed rules 
18 or amendments, and shall give notice of such hearing at least 
19 thirty days in advance by publishing notice in a newspaper 
20 of general circulation in the state. ~8e-a~~-~a~~~y 

21 eemm~ee~eR-aae-~e-wa~e~-~a~~ty-eemm~ss~eR-ei-~e-aepa~~eat 
22 ska~~-ee-epe~ate-w~~-~e-eemm~ss~ea-~a-~e-eetae~~ekMeR£ 
23 ef-e~ek-~~es~ All rUles promulgated shall be subject to 
24 the provisions of chapter 17A &Ra-see~~es-4ii~~~T-e~eee~ieR 
25 ~-

26 Sec. 39. Section four hundred fifty-five B point seventy-
27 nine (455B.79), unnumbered paragraph two (2), Code 1977, is 
28 amended to read as follows: 
29 Permits shall be issued without fee by the executive 
30 director or at his or her direction, by a local board of 
31 health, for each sanitary disposal project operated in this 
32 state. Such permits shall be issued in the name of the city 
33 or county or, where applicable, in the name of the public 
34 or private agency operating such project. Each sanitary 
35 disposal project shall be inspected annually by the department 
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l or a local board of health. The permits issued pursuant to 
2 this section shall be in addition to any other licenses, 
3 permits or variances authorized or required by law, including, 
4 but not limited to, the provisions of chapter 358A. A permit 
5 may be suspended or revoked aftef-BB~~ee-aB8-fieef~B§-Be{e~e 
6 ~e-eemmieeieB-eF-i~s-aeei!ftee bv the executive director if 
7 a sanitary disposal project is found not to meet the 
8 requirements of the provisions of said part or rules issued 
9 pursuant thereto. The suspension or revocation of a permit 

10 may be appealed to the commission. 
11 Sec. 40. Section four hundred fifty-five B point eighty-
12 two (455B.82), subsection one (1), Code 1977, is amended to 
13 read as follows: 
14 1. It shall be unlawful for any private agency or public 
15 agency to dump or deposit or permit the dumping or depositing 
16 of any solid waste at any place other than a sanitary disposal 
17 project approved by the executive director. This section 
18 shall not prohibit a private agency or public agency from 
19 dumping or depositing solid waste resulting from its own 
20 residential, farming, manufacturing, mining or commercial 
21 activities on land owned or leased by it if such action does 
22 not violate any statute of this state or rules promulgated 
23 by the commission or local boards of health, or local 
24 ordinancesr-ef-f~ies-iss~ea-By-eAe-a~f-~a*i£y-eemm~se~eR 
25 ef-wa£ef-~a*i£y-eemmieeieB-ei-eAe-eepaF~eB£. The executive 
26 director may issue temporary permits for dumping or disposal 
27 of solid waste at disposal sites for which an application 
28 for a permit to operate a sanitary disposal project has been 
29 made and which have not met all of the requirements of part 
30 1 of this division and the rules adopted by the commission 
31 if a compliance schedule has been submitted by the applicant 
32 specifying how and wheri the applicant will meet the re-
33 quirements for an operational sanitary disposal project and 
34 the executive director determines the public interest will 
35 be best served by granting such temporary permit . 
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1 Sec. 41. Section four hundred fifty-five B point eighty-
2 three (455B.83), Code 1977, is amended to read as follows: 
3 455B.83 APPEAL FROM ORDER. Any person aggrieved by an 
4 order of ~e-eemm~ee~eft-e~ the executive director may appeal 
5 the same by filing a written notice of appeal with the execu-
6 tive director within thirty days of the issuance of the order. 
7 The executive director shall schedule a hearing for the purpose 
8 of hearing the arguments of the aggrieved person within thirty 
9 days of the filing of the notice of appeal. The hearing may 

10 be held before the commission or its designee. A complete 
11 record shall be made of the proceedings. The executive 
12 director shall issue the findings in writing to the aggrieved 
13 person within thirty days of the conclusion of such hearing. 
14 Judicial review may be sought of actions of the commission 
15 eE-exee~~ive-~iEee~eE in accordance with the terms of the 
16 Iowa administrative procedure Act. Notwithstanding the terms 
17 of said Act, petitions fer judicial review may be filed in 
18 the district court of the county wherein the acts in issue 
19 occurred. 
20 Sec. 42. Section four hundred fifty-five B point eighty-
21 four (455B.84), Code 1977, is amended to read as follows: 
22 455B.84 MODIFICATION OF RULES. Any rule adopted or order 
23 issued under chapter 406 of prior Codes by the commissioner 
24 of public health or under this part one (1) by the solid waste 

6~7o·25 disposal commission before January 1, 1980 shall remain 
26 effective until modified or rescinded by action of the se~i~ 
27 wesee-~~s~esal commission unless such rule is inconsistent 
28 or contrary to this part 1 of division IV. All rules shall 
29 be adopted in accordance with chapter seventeen A (17A) of 
30 the Code. 

31 Sec. 43. section four hundred fifty-five B point eighty-
32 five (455B.85), Code 1977, is amended by striking subsec-
33 tion four (4). 
34 Sec. 44. Section four hundred fifty-five B point eighty-
35 seven (455B.87), Code 1977, is amended to read as follows: 
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1 455B.87 RULES FOR TRANSPORTING. The commission shall 
2 provide, by rule, for the proper methods of transporting, 
3 storage, and handling of radioactive material except that 
4 the provisions of this section shall not apply to the trans-
5 portation, handling, or storage of radioactive material by 
6 licensed physicians and surgeons~ e~ licensed osteopathic 
7 physicians and surgeons, licensed eodiatrists, licensed 
8 dentists or licensed pharmacists w~thin the scope of their 
9 pract~ce or by qualified employees of licensed hospitals 

10 within the scope of their duties. In adopting such rules, 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

the commission shall consider the methods and techniques used 
by the United States atomic energy commission and radiation 
control agencies of other states for the regulation of the 
transporting, handling, and storage of radioactive material. 
The commission shall also consult with the department of 
public safety in the development of rules for the transporting 
of radioactive material on the public roads of this state. 
All rules adopted by the commission under this section shall 
be subject to the provisions of chapter 17A ase-see~ieR-46SB~;, 
Bliltl!ee~ii.es-!1. 

Sec. 45. Section four hundred fifty-five B point eighty
eight (455B.88), unnumbered paragraph two (2), is amended 

23 to read as follows: 
24 All rules adopted by the commission under this section 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

shall be subject to the provisions of chapter 17A aRa-eee
~ii.sR-46SB~;T-elilteee~;i,eR-3. 

Sec. 46. Section four hundred fifty-five B point ninety
five (455B.95), Code 1977, is amended by striking subsection 
three (3). 

Sec. 47. Section four hundred fifty-five B point one 
hundred (455B.100), Code 1977, is amended by striking the 
section and inserting in lieu thereof the following: 

455B.l00 DEFINITIONS. As used in this division five (V): 
1. "Pesticide" means any substance or mixture of sub

stances intended for preventing, destroying, repelling, or 
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1 mitigating directly or indirectly any insects, rodents, 
2 nematodes, fungi, weeds, and other forms of plant or animal .. 
3 life or viruses, except viruses on or in living humans. 
4 2. "Plant growth regulator" means any defoliant, desiccant, 
5 and any other substance or mixture of substances intended 
6 for accelerating or retarding the rate of growth or rate of 
7 maturation through physiological action, or for otherwise 
8 altering the behavior of ornamental or crop plants or the 
9 produce thereof, but does not include substances to the extent 

10 that they are intended as plant nutrients, trace elements, 
11 nutritional chemicals, plant inoculants, and soil amendments. 
12 3. "Agricultural chemical" means a pesticide as defined 

13 in subsection one (1) of this section or a plant growth 
14 regulator as defined in subsection two (2) of this section. 
15 Sec. 48. Section four hundred fifty-five B point one 
16 hundred one (455B.l01), Code 1977, is amended by striking 
17 the section 
18 455B.101 

and inserting in lieu thereof the following: 

POWERS AND DUTIES. 
19 1. The department shall cooperate with the department 
20 of agriculture and other affected agencies regarding regulatory 
21 and information gathering activities related to agricultural 
22 chemicals. 
23 2. If the commission determines that 
24 ical causes harm to the public health or 
25 t rules 

an agricultural chem

the environment, 

26~~~~~~~ 27~ 
28 

29 chemical causes to the public health or the environment 
30 its regulatory alternatives and shall reguest and obtain from 
31 the department of agriculture an estimate of the economic 
32 impact of the rule. The estimate and the commission's findings 
33 shall be available at the time of publication of the notice 
34 of intended action. Prior to the adoption of a rule, the 
35 commission shall hold a public hearing on the rule. Prior 
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1 to adopting a rule, the commission shall collect, analyze 
2 and interpret scientific data and shall consider any official 
3 reports, academic studies, expert opinions or testimony, 
4 or other matter deemed to have probative value and shall 
5 consider the toxicity, hazard, effectiveness, public need 
6 for the agricultural chemical or other means of control other 
7 than the chemical in question, and the economic impact on 
8 the members of the public and agencies affected by it. 
9 Sec. 49. section four hundred fifty-five B point one 

(455B.102), Code 1977, is amended by striking 10 hundred two 
11 the section and inserting in lieu thereof the following: 
12 455B.102 PENALTIES. Any person who violates a rule adopted 
13 by the commission under section four hundred fifty-five B 
14 point one hundred one (4558.101) of the Code shall be subject 
15 to a civil penalty, not to exceed five hundred dollars, for 
16 each violation. Each separate act or, where the violation 
17 
18 
19 
20 
21 
22 
23 
24 

c..;;;70-- 25 

26 
27 
28 
29 
30 
31 
32 
33 

is continuous in nature, each day of violation shall be a 
separate violation. 

Sec. 50. Section four hundred fifty-five B point one 
hundred three (455B.l03), Code 1977, is amended by striking 
the section and inserting in lieu thereof the following: 

455B.103 PRIOR RULES CONTINUED. Any rule adopted or order 
issued under chapter two hundred six A (206A) of prior Codes 
by the chemical technology review board or under this division 
by the chemical technology commission before January 1, 1980, 
shall remain effective until modified or rescinded by action 
of the commission or the department of agriculture unless 
such rule is inconsistent or contrary to this division five 
(V). 

Sec. 51. Acts of the Sixty-seventh General Assembly, 1977 
Session, chapter one hundred twenty-five (125), section one 
(1), is amended by striking subsections six (6), seven (7), 
and eight (8). 

34 Sec. 52. Acts of the Sixty-seventh General Assembly, 1977 
35 Session, chapter one hundred twenty-five (125), section five 
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1 (5), is amended to read as follows: 
2 SEC. 5. NEW SECTION. STATE HAZARDOUS CONDITION CON-
3 TINGENCY PLAN. All public agencies, as defined in chapter 
4 twenty-eight E (2SE) of the Code, shall cooperate in the 
5 development and implementation of a state hazardous condition 
6 contingency plan. The plan shall detail the manner in which 
7 public agencies shall participate in the response to a hazard
S ous condition. The aepa~~eR~ executive director may enter 
9 into agreements, swB;ee~-~e-eee~~ea-ie~~-a~a~ea-!~f~y-f~ve 

10 B-peia~-eevea-t4SSB~•~-ef-~e-ee&e with approval of the commis-
11 sion, with any state agency or unit of local government or 
12 with the federal government, as necessary to develop and im-
13 plement the plan. The plan shall be coordinated with the 
14 office of disaster services and any joint county-municipal 
15 disaster services and emergency planning administration es-
16 tablished pursuant to chapter twenty-nine C (29C) of the Code. 
17 Sec. 53. Acts of the Sixty-seventh General Assembly, 1977 

18 Session, chapter one hundred twenty-five (125), section eight 
19 (8), subsection two (2), is amended to read as follows: 
20 2. The executive director e~-~e-eema~es~ea may request 

-21 that the attorney general institute legal proceedings for 
22 a temporary or permanent injunction pursuant to section eleven 
23 (11) of this Act for purposes of enforcing an emergency order. 
24 Sec. 54. Acts of the sixty-seventh General Assembly, 1977 

25 session, chapter one hundred twenty-five (125), section ten 
26 (10), is amended by striking subsection six (6). 
27 sec. 55. Acts of the Sixty-seventh General Assembly, 1977 

28 Session, chapter one hundred twenty-five (125), is amended 
29 by adding the following new section: 
30 NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted 
31 or order issued under Acts of the Sixty-seventh General 
32 Assembly, 1977 Session, chapter one hundred twenty-five (125) 

t.J7o-33 prior to January 1, 1980 by the solid waste disposal commission -34 shall remain effective until modified or rescinded by action 
35 of the commission. All rules shall be adopted in accordance 
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1 with chapter seventeen A (17A) of the Code . 
2 Sec. 56. Section sixty-eight B point two (68B.2}, sub-
3 section four (4), Code 1977, as amended by Acts of the Sixty-
4 seventh General Assembly, 1977 Session, chapter forty-eight 
5 (48), section one (1), is amended to read as follows: 
6 4. "Regulatory agency" means department of agriculture, 
7 industrial commissioner, bureau of labor, occupational safety 
8 and health review commission, department of job service, 
9 department of banking, insurance department of Iowa, state 

10 department of health, department of public safety, department 
11 of public instruction, state board of regents, department 
12 of social services, department of revenue, Iowa state commerce 
13 commission, Iowa beer and liquor control department, board 
14 of pharmacy examiners, state conservation commission, state 
15 department of transportation, Iowa state civil rights 

/ '16 commission, department of se:H-eeaee~at.;i,eH. land and water 
,3:_t,<: 

il7 resources, department of public defense, and iewa-Ba~tl!.'a:l: 

18 FeeetiFeee-eeaae~:l: department of environmental quality . 
19 Sec. 57. Section eighty-three A point two (83A.2), Code 
20 1977, is amended by striking subsections eleven (11} and 
21 twelve (12} and inserting in lieu thereof the following: 

/22 11. "Department" means the department· of land and water 

:;ne .; 23 resources. 
24 12. "Commission" means the state land and water resources 

• .. 

25 commission. 
26 Sec. 58. Section eighty-three A point three (83A.3), 
27 subsection five (5), Code 1977, is amended to ~ead as follows: 
28 5. One member representing the iewa-fta~tira~-FeeetiFees 
29 eeaae~~ environmental quality commission of the department 
30 of environmental quality. 
31 Sec. 59. Section eighty-three A point three (83A.3), 
32 unnumbered paragraph one (1}, Code 1977, is amended to read 
33 as follows: 
34 There is aeFe8y established within the department ef-ee~:l: 

. 35 eeHee~a£~eH. a land rehabilitation advisory board which shall . "---
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1 consist of seven members appointed by the governor, as follows: 
2 Sec. 60. Sections eighty-three A point eight (83A.B), 4l 
3 eighty-three A point nine (83A.9), eighty-three A point ten 
4 (83A.10), eighty-three A point twenty-two (83A.22), eighty-
5 three A point twenty-six (83A.26), eighty-three A point twenty-
6 seven (83A.27), and eighty-three A point twenty-eight (83A.28), 
7 Code 1977, are amended by striking from such sections the 
8 words "state soil conservation committee" or "committee" 
9 and inserting in lieu thereof the word "commission". 

10 Sec. 61. Section eighty-four point two (84.2), subsec-
11 tions eleven (11), twelve (12), fourteen (14), and sixteen 
12 (16), Code 1977, are amended to read as follows: 
13 11. "Illegal oil" means oil which has been produced from 
14 any well within the-state in excess of the quantity permitted 
15 by any rule or order of the ee~Re~i commission. 
16 12. "Illegal gas" means gas which has been produced from 
17 any well within this state in excess of the quantity permit-
18 ted by any rule or order of the ee~Re~i commission. 
19 14. "Certificate of clearance" means a permit prescribed 
20 by the ee~e~~ commission for the transportation or the 
21 delivery of oil or gas or product and issued or registered 
22 
23 

in accordance with the rule or order requiring such permit. 
16. "€e~Re~~ Commission" means Iowa Rat~fa,-feeetn!eee 

24 ee~Re~"-ae-ae~~Re6-~R-efiap~ef-4§§A state commerce commission. 
sec. 62. section eighty-four point four (84.4), unnum-25 

26 bered paragraph one (1) and subsection one (1), paragraphs 
27 d, 

28 
e, and i, Code 1977, are amended to read as follows: 
The ee~Rei" commission has the duty of administering the 

29 provisions of this chapter. The state geologist shall act 
30 as administrator with the duty and respo~sibi1ity of enforcing 
31 the regulations and orders of the ee~e~i commission applicable 
32 to the crude petroleum oil and natural gas resources of this 
33 state and the provisions of this chapter, subject to chapter 
34 seventeen A (17A) of the Code. The eetiRe~i commission has 
35 the duty and authority to make such investigations as it deems 
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1 proper to determine whether waste exists or is imminent or 
2 whether other facts exist which justify ~ction. The ee~seil 
3 commission acting through the office of the state geologist 
4 has the authority: 
5 d. The furnishing of a reasonable bond with good and 
6 sufficient surety, conditioned upon the full compliance with 
7 the provisions of this chapter, and the rules of the ee~eil 
8 commission prescribed to govern the production of oil and 
9 gas on state and private lands within the state of Iowa; 

10 e. That the production from wells be separated into gaseous 
11 and liquid hydrocarbons, and that each be accurately measured 
12 by such means and upon such standards as may be prescribed 
13 by the ee~seil commission; 
14 i. That every person who produces, sells, purchases, 
15 acquires, stores, transports, refines, or processes native 
16 and indigenous Iowa produced crude oil or gas in this state 
17 shall keep and maintain within this state complete and accurate 
18 records of the quantities thereof, which records shall be 
19 available for examination by the ee~aeil commission or ~~e 
20 a~este a designee at all reasonable times, and that every 
21 such person file with the eetifte~l commission such reports 
22 as it may prescribe with respect to such oil or gas or the 
23 products thereof. 
24 Sec. 63. Section eighty-four point five (84.5), Code 1977, 

25 is amended to read as follows: 
26 84.5 DRILLING PERMIT REQUIRED. It shall be unlawful to 
27 commence operations for the drilling of a well for oil or 
28 gas or commence operations to deepen any well to a different 
29 geological formation without first giving the state geologist 
30 notice of intention to drill, or without first obtaining a 
31 permit from the state geologist, under such rules as may be 
32 prescribed by the ee~e~l commission and paying to the eetiRe~l 
33 commission a fee of fifty dollars for such well. Such fee 
34 shall be ~eea-ey-~e-ee~e~l-ie~-adMis~etef~R!-~~e-efiapte~, 
35 iaelti6~s~-tfie-paymes~-ei-ewpeseee-~fteti•fee-~s-p~l~efi~R!-le!al 
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1 Re~~ee credited to the general fund of the state. 
2 Sec. 64. Section eighty-four point six (84.6), Code 1977, 
3 is amended to read as follows: 
4 84.6 €9l:IN€H COMMISSION SHALL DETERMINE MARKET DEMAND 
5 AND REGULATE THE AMOUNT OF PRODUCTION. The ee"ttfteH: commission 
6 shall determine market demand for each marketing district 
7 and regulate the amount of production as follows: 
8 1. The ee"I!Re~* commission shall limit the production 
9 of oil and gas within each marketing district to that amount 

10 which can be produced without waste, and which does not exceed 
11 the reasonable market demand. 
12 2. Whenever the ee"llfte~* commission limits the total amount 
13 of oil or gas which may be produced in the state or a marketing 
14 district, the ee"llfte~* commission shall allocate or distribute 
15 the allowable production among the pools therein on a 
16 reasonable basis, giving, where reasonable under the 
17 circumstances to each pool with small wells of settled 

• 
• 

• 

18 production, an allowable production which prevents the general 
19 premature abandonment of such wells in the pool. 4IJ 
20 3. Whenever the ee"llfte~* commission limits the total amount 
21 of oil or gas which may be produced in any pool in this state 
22 to an amount less than that amount which the pool could produce 
23 if no restriction were imposed, which limitation is imposed 
24 either incidental to, or without, a limitation of the total 
25 amount of oil or gas produced in the marketing district wherein 
26 the pool is located, the ee"ttfte~* commission shall allocate 
27 or distribute the allowable production among the several wells 
28 or producing properties in the pool on a reasonable basis, 
29 preventing or minimizing reasonable avoidable drainage, so 
30 that each property will have the opportunity to produce or 
31 to receive its just and equitable share, subject to the 
32 reasonable necessities for the prevention of waste. 
33 4. In allocating the market demand for gas as between 
34 pools within marketing districts, the eeaRe~* commission shall 
35 give due regard to the fact that gas produced from oil pools 
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1 1s to be regulated in a manner as will protect the reasonable 
2 use of its energy for oil production. 
3 5. The ee~Re~~ commission shall not be required to 
4 determine the reasonable market demand applicable to any 
5 single pool, except in relation to all other pools within 
~ the same marketing district, and in relation to the demand 
7 applicable to the marketing district. In allocating allowables 
8 to pools, the ee~e~~ commission may consider, but shall not 
9 be bound by nominations of purchasers to purchase from 

10 particular fields, pools, or portions thereof. The ee~e~~ 
11 commission shall allocate the total allowable for the state 
12 in such manner as prevents undue discrimination between 
13 marketing districts, fields, pools, or portions thereof 
14 resulting from selective buying or nomination by purchasers. 
15 Sec. 65. Section eighty-four point seven (84.7), unnurn-
16 bered paragraph one (1), subsections one (1) and four (4), 
17 Code 1977, are amended to read as follows: 
18 The ee~Re~~ commission shall set spacing units as follows: 
19 1. When necessary to prevent waste, to avoid the drilling 
20 of unnecessary wells, or to protect correlative rights, the 
21 eeHRe~~ commission shall establish spacing units for a pool. 
22 Spacing units when established shall be of uniform size and 
23 shape for the entire pool, except that when found to be 
24 necessary for any of the purposes above-mentioned, the ee~Re~~ 
25 ~s-aH~e~~Bee-£e commission rna¥ divide any pool into zones 
26 and establish spacing units for each zone, which units may 
27 differ in size and shape from those established in any other 
28 zone. 
29 4. An order establishing units for a pool shall cover 
30 all lands determined or believed to be underlaid by such pool, 
31 and may be modified by the state geologist from time to time 
32 to include additional areas determined to be underlaid by 
33 such pool. When found necessary for the prevention of waste, 
34 or to avoid the drilling of unnecessary wells or to protect 
35 correlative rights, an order establishing spacing units in 
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1 a pool may be modified by the state geologist to increase 
2 the size of spacing units in the pool or any zone thereof, 
3 or to permit the drilling of additional wells on a reasonable 
4 uniform plan in the pool, or any zone thereof. Orders of 
5 the state geologist may be appealed to the eeaaei~ commission 
6 within thirty days. 
7 Sec. 66. Section eighty-four point eight (84.8), Code 
8 1977, is amended to read as follows: 
9 84.8 INTEGRATION OF FRACTIONAL TRACTS. 

10 1. When two or more separately owned tracts are embraced 
11 within a spacing unit, or when there are separately owned 
12 interests in all or a part of the spacing unit, then the 
13 owners and royalty owners thereof may pool their interests 
14 for the development and operation of the spacing unit. In 
15 the absence of voluntary pooling the eeaae~* commission upon 
16 the application of any interested person, shall enter an order 
17 pooling all interests in the spacing unit for the development 
18 and operations thereof. Each such pooling order shall be 
19 made after notice and hearing, and shall be upon terms and 
20 conditions that are just and reasonable, and that afford to 
21 the owner of each tract or interest in the spacing unit the 
22 opportunity to recover or receive, without unnecessary expense, 
23 his or her just and equitable share. operations incident 
24 to the drilling of a well upon any portion of a spacing unit 
25 covered by a pooling order shall be deemed for all purposes, 
26 the conduct of such operations upon each separately owned 
27 tract in the drilling unit by the several owners thereof. 
28 That portion of the production allocated to each tract included 
29 in a spacing unit covered by a pooling order shall, when 
30 produced, be deemed for all purposes to have been produced 
31 from such tract by a well drilled thereon. 
32 2. Each such pooling order shall make provision for the 
33 drilling and operation of a well on the spacing unit, and 
34 for the payment of the reasonable actual cost thereof by the 
35 owners of interests in the spacing unit, plus a reasonable 
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1 charge for supervision. In the event of any dispute as to 
2 such costs the ee~aeil commission shall determine the proper 
3 costs. If one or more of the owners shall drill and operate, 
4 or pay the expenses of drilling and operating the well for 
5 the benefit of others, then, the owner or owners so drilling 
6 or operating shall, upon complying with the terms of section 
7 84.10, have ·a lien on the share of production from the spacing 
8 unit accruing to the interest of each of the other owners 
9 for the payment of his or her proportionate share of such 

10 expenses. All the oil and gas subject to the lien shall be 
11 marketed and sold and the proceeds applied in payment of the 
12 expenses secured by such lien as provided for in section 
13 84.10. 
14 Sec. 67. section eighty-four point nine (84.9), Code 1977, 
15 is amended to read as follows: 
16 84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION VALID. An 

17 agreement for the unit or co-operative development and opera-
18 tion of a field or pool, in connection with the conduct of 
19 a repressuring or pressure maintenance operations, cycling 
20 or recycling operations, including the extraction and 
21 separation of liquid hydrocarbons from natural gas in 
22 connection therewith, or any other method of operation, 
23 including water floods, ~e-a~tae~ieea-afta may be performed 
24 and shall not be 8e~8-e~ construed to violate any of the 
25 statutes of this state relating to trusts, monopolies, o~ 
26 contracts and combinations in restraint of trade, if the 
27 agreement is approved by the eeaae~~ commission as being in 
28 the public interest, protective of correlative rights, and 
29 reasonably necessary to increase ultimate recovery or to 
30 prevent waste of oil or gas. Such agreements bind only the 
31 persons who execute them, and their heirs, successors, assigns, 
32 and legal representatives. 
33 Sec. 68. Section eighty-four point eleven (84.11), Code 
34 1977, is amended to read as follows: 
35 84.11 RULES COVERING PRACTICE BEFORE S9VN€±~ COMMISSION • 
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1 1. The ee~aei* commission shall prescribe rules governing 
2 the practice and procedure before it. 
3 2. No order, or amendment thereof, except in an emergency, 
4 shall be made by the ee~aei* commission without a public 
5 hearing upon at least ten days' notice. The public hearing 
6 shall be held at such time and place as may be prescribed 
7 by the ee~aei* commission, and any interested person shall 

8 be entitled to be heard. 
9 3. When an emergency requiring immediate action is found 

10 to exist the ee~ae~t commission is authorized to issue an 
11 emergency order without notice of hearing, which shall be 
12 effective upon promulgation. No emergency order shall remain 
13 effective for more than fifteen days. 
14 4. Any notice required by this chapter shall be given 
15 at the election of the ee~Rei* commission either by personal 
16 service or by letter to the last recorded address and one 
17 publication in a newspaper of general circulation in the state 
18 capital city and in a newspaper of general circulation in 
19 the county where the land affected, or some part thereof, 
20 is situated. The notice shall issue in the name of the state, 
21 shall be signed by the state geologist, shall specify the 
22 style and number of the proceeding, the time and place of 
23 the hearing, and shall briefly state the purpose of the 
24 proceeding. Should the ee~ei* commission elect. to give 
25 notice by personal service, such service may be made by any 
26 officer authorized to serve process, or by any a!eft~ designee 
27 of the ee~e~* commission, in the same manner as is provided 
28 by law for the service of original notices in civil actions 
29 in the district court of the state. Proof of.the service 
30 by such e!eft~ designee shall be by the affidavit of the person 
31 making personal service. 
32 5. All orders issued by the ee~ei* commission shall be 
33 in writing, shall be entered in full and indexed in books 
34 to be kept by the state geologist for that purpose, and shall 
35 be public records open for inspection at all times during 
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1 reasonable office hours. A copy of any rule or order certified 
2 by the state geologist or any officer of the eeaae~~ commission 
3 shall be received in evidence in all courts of this state 
4 with the same effect as the original. 
5 6. The eeaaei~ commission may act upon its own motion, 
6 or upon the petition of any interested person. On the filing 
7 of a petition concerning any matter within the jurisdiction 
8 of the ee~Rei~ commission, the ee~Rei~ commission shall 
9 promptly fix a date for a hearing thereon, and shall cause 

10 notice of the hearing to be given. The hearing shall be held 
11 without undue delay after the filing of the petition. The 
12 ee~Rei~ commission shall enter its order within thirty days 
13 after the hearing. 
14 Sec. 69. Section eighty-four point twelve (84.12), Code 
15 1977, is amended to read as follows: 
16 84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, REQUIRING 
17 PRODUCTION OF RECORDS--HEARING EXAMINERS APPOINTED. 
18 1. The eeaaei~ commission shall have the power to summon 
19 witnesses, to administer oaths, and require the production 
20 of records, books, and documents for examination at any hearing 
21 or investigation conducted. No person shall be excused from 
22 attending and testifying, or from producing books, papers, 
23 and records before the ee~ei~ commission or a court, or from 
24 obedience to the subpoena of the ee~ftei~ commission or a 
25 court, on the ground or for the reason that the testimony 
26 or evidence, documentary or otherwise, required of him £! 
27 her may tend to incriminate him or her or subject him or her 
28 to a penalty or forfeiture; provided, that nothing herein 
29 contained shall be construed as requiring any person to produce 
30 any books, papers, or records, or to testify in response to 
31 any inquiry not pertinent to some question lawfully before 
32 such eeaaei~ commission or court for determination. No natural 
33 person shall be subjected to criminal prosecution or to any 
34 penalty or forfeiture for or on account of any transaction, 
35 matter, or thing concerning which, in spi~e of his cr her 
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1 objections, he or she may be required to testify or produce 
2 evidence, documentary or otherwise, before the ee~~e~~ 
3 commission or court, or in obedience to subpoena; provided, 
4 that no person testifying shall be exempted from prosecution 
5 and punishment for perjury committed in so testifying. 
6 2. In case of failure or refusal on the part of any per-
7 son to comply with the subpoena issued by the ee~ae~~ 
8 commission, or in c~se of the refusal of any witness to testify 
9 as to any matter regarding which he or she may be interro-

10 gated, any court in the state, upon the application of the 
11 ee~aei~ commission, may issue an attachment for such person 
12 and compel him or her to comply with such subpoena, and to 
13 attend before the ee~e~~ commission and produce such records, 
14 books, and documents, for examination, and to give his or 
15 her testimony. Such courts shall have the power to punish 
16 for contempt as in the case of disobedience to a like subpoena 
17 issued by the court, or for refusal to testify therein. 
18 3. The ee~aeit commission may appoint a hearing examiner 
19 or examiners to conduct hearings required by this chapter. 

20 When so appointed, such hearing examiner or examiners shall 
21 have and exercise all of the powers delegated to the ee~ae~~ 
22 commission by this section. 
23 Sec. 70. Section eighty-four point thirteen (84.13), Code 
24 1977, is amended to read as follows: 
25 84.13 PERSON ADVERSELY AFFECTED--REHEARING. Any pers~n 
26 adversely affected by any order of the eetiBe~~ commission 
27 may within thirty days after its effective date apply to the 
28 ee~e~~ commission in writing for a rehearing. The application 
29 for rehearing shall be acted upon within fifteen days after 
30 its filing, and if granted, the rehearing shall be held without 
31 undue delay. 

32 Sec. 71. section eighty-four point fourteen (84.14), Code 
33 1977, is amended to read as follows: 
34 84.14 APPEAL TO DISTRICT COURT--PROCEDURE OF APPEAL. 

35 1. Judicial review of action of the ee~ae~~ commission 
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1 may be sought in accordance with the terms of the Iowa 
2 administrative procedure Act. Notwithstanding the terms of 
3 the Iowa administrative procedure Act, petitions for judicial 
4 review may be filed in the district court of Polk county or 
5 in the district court of any county in which the property 
6 affected or some portion thereof is located. 
7 2. If at the time of filing of the petition for judicial 
8 review suspension of the order is asked for, the ee~Re~~ 
9 commission shall enter an order fixing the amount of the 

10 supersedeas bond. Within ten days after the entry of an order 
11 by the ee~Re~~ commission which fixes the amount of the bond, 
12 the petitioner must file with the ee~fte~± commission a 
13 supersedeas bond in the required amount and with proper surety; 
14 upon approval of the bond, the ee~e~~ commission shall suspend 
15 the order complained of until its final disposition upon 
16 review. The bond shall run ~n favor of the state of Iowa 
17 for the use and benefit of any person who may suffer damage 
18 by reason of the suspension of the order in the event the 
19 same is affirmed by the district court. If the order of the 
20 ee~Rei~· commission is not superseded, it shall continue in 
21 force and effect as if no petition for judicial review was 
22 pending. 
23 3. The district court shall, insofar as is practicable, 
24 give precedence to petitions for judicial review of orders 
25 of the ee~Re~~ commission. 
26 Sec. 72. Section eighty-four point fifteen (84.15}, sub-
27 section one (1), paragraph b and subsect»on two (2), Code 
28 1977, are amended to read as follows: 
29 b. Such person fails to obtain a certificate of clearance 
30 with respect to such oil, gas, or product where prescribed 
31 by order of the ee~e~~ commission, or fails to follow any 
32 other method prescribed by an order of the ee~Re~± commission 
33 for the identification of such oil, gas or product. 
34 2. Illegal oil, illegal gas, and illegal product are 
35 declared to be contraband and are subject to seizure and sale 
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1 as herein provided; seizure and sale to be in addition to 
2 any and all other remedies and penalties provided in this 
3 chapter for violations relating to illegal oil, illegal gas, 
4 or illegal product. Whenever the eeMBe~~ commission believes 
5 that any oil, gas or product is illegal, the eetiBe~~ commission 
6 acting by the attorney general, shall bring a civil action 
7 in rem in the district court of the county where such oil, 
8 gas, or product is found, to seize and sell the same, or the 
9 eeMBe~~ commission may include such an action in rem for the 

10 seizure and sale of illegal oil, illegal gas, or illegal 
11 product in any suit brought for an injunction or penalty 
12 involving illegal oil, illegal gas, or illegal product. Any 
13 person claiming an interest in oil, gas, or product affected 
14 by any such action shall have the right to intervene as an 
15 interested party in such action. 
16 Sec. 73. Section eighty-four point sixteen (84.16), Code 
17 1977 Supplement, is amended to read as follows: 
18 84.16 PENALTIES. 
19 1. Any person who violates any provision of this chap-
20 ter, or any rule or order of the ee~Bei~ commission where 
21 no other penalty is provided shall be guilty of a simple 
22 misdemeanor. 
23 2. 

24 or any 
If any person, for the purpose of evading this 
rule or order of the eetiBei~ commission, shall 

chapter, 
make 

25 or cause to be made any false entry or statement in a report 
26 required by this chapter or by any such rule or order, or 
27 shall make or cause to be made any false entry in any record, 
28 account, or memorandum required by this chapter, or by any 
29 such rule or order, or shall omit, or cause to be omitted, 
30 from any such record, account, or memorandum, full, true, 
31 and correct entries as required by this chapter, or by any 
32 such rule or order, or shall remove from this SLate or destroy, 
33 mutilate, alter or falsify any such record, account, or 
34 memorandum, such person shall be guilty of fradulent practice. 
35 3. Any person knowingly aiding or abetting any other per-

-37-

• 
• 

• 

• 



• 
• 

• 

• 

• 

S.F- j?;;le H.F. 

1 son in the violation of any provision of this chapter, or 
2 any rule or order of the ee~Re~~ commission shall be subject 
3 to the same penalty as that prescribed by this chapter for 
4 the violation by such other person. 
5 Sec. 74. Section eighty-four point seventeen (84.17), 
6 Code 1977, is amended to read as follows: 
7 84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLA-
S TION. 

9 1. Whenever it appears that any person is violating or 
10 threatening to violate any provision of this chapter, or any 
11 rule or order of the ee~e~~ commission, the ee~Re~~ commission 
12 shall bring suit against such person in the district court 
13 of any county where the violation occurs or is threatened, 
14 to restrain such person from continuing such violation or 
15 from carrying out the threat of violation. In any such suit, 
16 the court shall have jurisdiction to grant to the eetiRe~~ 
17 commission, without bond or other undertaking, such prohibitory 
18 and mandatory injunctions as the facts may warrant, including 
19 temporary restraining orders, preliminary injunctions, 
20 temporary, preliminary, or final orders restraining the 
21 movement or disposition of any· illegal oil, illegal gas, or 
22 illegal product, any of which the court may order to be 
23 impounded or placed in the custody of an agent appointed by 
24 the court. 
25 2. If the ee~Re~~ commission shall fail to bring suit 
26 to enjoin a violation or threatened violation of any provision 
27 of this chapter, or any rule or order of the ee~e~~ 
28 commission, within ten days after receipt of written request 
29 to do so by any person who is or will be adversely affected 
30 by such violation, the person making such request may bring 
31 suit in his or her own behalf to restrain such violation or 
32 threatened violation in any court in which the ee~Re~~ 
33 commission might have.brought suit. The ee~Re~~ commission 
34 shall be made a party defendant in such suit in addition to 
35 the person violating or threatening to violate a provision 
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1 of this chapter, or a rule or order of the ee~fte~~ commission, 

2 and the action shall proceed and injunctive relief may be 

3 granted to the ee~He~~ commission or the petitioner without 

4 bond in the same manner as if suit had been brought by the 

5 eetlfte:i::l: commission. 
6 Sec. 75. Chapter eighty-four (84), Code 1977, is amended 
7 by adding the following new section: 
8 NEW SECTION. PRIOR ORDERS, RULES OR PERMITS. Any rule 
9 adopted, or order or permit issued under this chapter by the 

10 Iowa natural resources council before January 1, 1979. shall 
11 remain effective until modified or rescinded by action of 
12 the commission as provided in this chapter. All rules shall 
13 be adopted in accordance with chapter seventeen A (17A) of 
14 the Code. 

15 Sec. 76. Section ninety-three point two (93.2), Code 1977, 
16 is amended to read as follows: 
17 93.2 ESTABLISHMENT. There is established an energy policy 
18 council which shall consist of seventeen members. Two members 

• 
• 

• 

19 shall be appointed by the president of the senate from the ~ 

20 membership of the senate with no more than one member being 
21 appointed from the same political party. TWo members shall 

22 be appointed by the speaker of the house of representatives 
23 from the members of the house with no more than one member 
24 being appointed from the same political party. The governor 
25 shall appoint seven members who shall be reasonably knowledge-
26 able in the field of energy. Not more than four of the 
27 governor's appointees shall be of the same political party. 
28 They shall be subject to confirmation by two-thirds of the 
29 membership of the senate. The state geologist, the secretary 
30 of agriculture, the chairman of the Iowa state commerce 
31 commission, the a&m:i:Rie~~a~:i:ve-eif~ee~-e£-~e-etate-ee~~-eeH

seF¥at:i:eB-eema:i:4<tee director of the department of land and i32 
"3 iS~ 

!33 
\ .. 
34 

35 

water r~sources, the director of transportation, the execu
tive director of environmental quality and legislative members 
shall serve as ex officio nonvoting members of the council. 
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1 If a nonlegislative ex officio nonvoting member is unable 
2 to attend a meeting of the council, the member shall designate 
3 a replacement who shall be authorized to represent the member 
4 at the meeting. 
5 Sec. 77. Section one hundred seven point twenty-one 
6 (107.21), Code 1977, is amended to read as follows: 
7 107.21 DIVISIONS OF DEPARTMENT . 
8 1. The department of conservation, herein created, shall 
9 consist of the following divisions: 

10 ; a. A division of fish and game which shall include mat-
11 ters relating to fish and fisheries, waterfowl, game, fur-
12 bearing and other animals, birds and other wildlife resources 
13 and enforcement. 
14 ~ b. A division of lands and waters which shall include 
15 matters relating to state waters, state parks, forests and 
16 forestry, and lakes and streams, including matters relating 
17 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
'32 
33 

to scenic, scientific, historical, archaeological and 
recreational matters and enforcement. 

3 c. A division of administration which shall include 
matters relating to accounts, records, technical service, 
and public relations. 

2. The state conservation director may recommend, with 
the approval of the commission, reorganization plans requiring 
legislative action to the governor and the general assembly, 
which plans shall be designed to modernize the administrative 
operation of the department. 

Sec. 78. Section one hundred eight point seven (108.7), 
~~umbered paragraph two (2), Code 1977, is amended to read 
as follows: 

Any action taken by the commission under the provisions 
of this section shall be subject to the approval of the iewa 
aa~~Pa~-Feee~Feee-ee~He~~ department of land and water 
resources. -

34 
35 

Sec. 79. Section one hundred nine point fifteen (109.15), 
Code 1977, is amended to read as follows: 
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1 109.15 INJURY TO DAM. It shall be unlawful for any owner 
2 or his agent to remove or destroy any existing dam, or alter 
3 it in a way so as to lower the water level, without having 
4 received written approval from the fewa-aa~~~a~-Feee~~eee 

,.~,~ . 5 ee~Be!i:;}, department of land and water resources. 
6 Sec. 80. Section one hundred eleven point four (111.4), 
7 unnumbered paragraph one (1), Code 1977, is amended to read 
8 as follows: 
9 No person, association or corporation shall build or erect 

10 any pier, wharf, sluice, piling, wall, fence, obstruction, 
11 building or erection of any kind upon or over any state-owned 
12 land or water under the jurisdiction of the commission, with-
13 out first obtaining from such commission a written permit, 
14 provided, however, that this provision shall not apply to 
15 dams constructed and operated under the authority of chapter 
16 469. No such permit, in matters relating to or in any manner 
17 affecting flood control, shall be issued without approval 

of the fewa-aa~~£a~-£ese~£eee-ee~ae!i:~ department of land and 
water resources. 

20 structure beyond 
No person shall maintain or erect any 

the line of private ownership along or 
21 the shores of state-owned waters in such a manner as to 

upon 

22 obstruct the passage of pedestrians along the shore between 
23 the ordinary high-water mark and the water's edge, except 
24 by permission of the commission. 
25 Sec. 81. Section one hundred eleven point eighteen 
26 (111.18), Code 1977, is amended to read as follows: 
27 111.18 JURISDICTION. Jurisdiction over all meandered 
28 streams and lakes of this state and of state lands bordering 
29 thereon, not now used by some other state body for state pur-
30 poses, is conferred upon the commission. The exercise of 
31 this jurisdiction shall be subject to the approval of the 

(32 fewa-aa~~fa~-£ese~£eee-ee~ae~~ department of land and water 
, ·nJ 
D~ ~3 resources in matters relating to or in any manner affecting 

34 flood control. The commission, with the approval of the 
35 executive council, may establish parts of such property into 
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state parks, and when so established all of the provisions 
of this chapter relative to public parks shall apply thereto. 

Sec. 82. Section one hundred eleven point sixty-two 
(111.62), Code 1977, is amended to read as follows: 

t..~?~--11 

111.62 COPY TO RHSQgR€SS-€QYNSi~ DEPARTMENT OF LAND AND 
WATER RESOURCES. A copy of the petition and such applications, 
plans, and specifications as are required under the provisions 
of chapter 455A shall be filed with the iewa-sa£~~a±-~eee~~ees 
ee~e~± the department of land and water resources and any 
approval or permit required tBe~e~R~e~ by the department of 
land and water resources shall be obtained prior to the 
establishment of said water recreational area or the granting 
of a permit therefor by the state conservation commission. 

12 
13 
14 
15 
16 
17 

_:,;,'S-18 

19 
20 
21 
22 
23 
24 
25 
26 
27 

Sec. 83. Section one hundred eleven D point one (1110.1), 
Code 1977, is amended to read as follows: 

1110.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state 
conservation commission, tBe-iewa-aa£~~a±-~eseti~eee-ee~e~± 
department of land and water resources, any county conservation 
board, and any city or agency thereof may acquire by purchase, 
gift, contract, or other voluntary means, but not by eminent 
domain, conservation easements in land to preserve scenic 
beauty, wildlife habitat, riparian lands, wet lands, or 
forests, promote outdoor recreation, or otherwise conserve 
for the benefit of the public the natural beauty, natural 
resources, and public recreation facilities of the state. 

Sec. 84. Section one hundred twelve point three (112.3), 
Code 1977, is amended to read as follows: 

28 112.3 HEARING--DAMAGES. After said approval the commis-
29 sion, if it wishes to proceed further with the project, shall, 
30 with the consent of the iewa-sa£~~al-~eee~eee-ee~ei±7 ~ 

'r'\r_ 31 partment of land and water resources fix a date of hearing 
32 not less than two weeks from date of approval of the plan. 
33 Notice of the day, hour and place of hearing, relative to 
34 proposed work, shall be provided by publication at least once 
35 a week for two consecutive weeks in some newspaper of general 
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circulation published in the county where the project is 
located, or in the county or counties where the water 
elevations are affected, under the tentative plan approved. 
The last of such publication or publications shall not be 
less than five days prior to the day set for hearing. Any 
claim by any persons whomsoever, for damages which may be 
caused by said project shall be filed with the commission 
at or prior to the time of the hearing provided herein. 

Sec. 85. Section one hundred seventy-two D point three 
(172D.3), subsection two (2), paragraph b, unnumbered para
graph one (1), Code 1977, is amended to read as follows: 

Applicability of rules of the department other than those 
issued by the a~E-~a*~•y-eemm~ee~eR department relating 
to air quality under division two (II) of chapter four hundred 
fifty-five B (455B) of the Code. 

sec. 86. Section one hundred seventy-two D point three 
(172D.3), subsection two (2), paragraph c, Code 1977, is 
amended to read as follows: 

c. Applicability of rules of the a~F-~~a*~~y-eemm~es~eR 
department relating to air quality under division two (!I) 
of chapter four hundred fifty-five B (455B) of the Code. 

(1) A rule of the a~F-~e*~~y-eemmiee~eR department under 
division two (II) of chapter four hundred fifty-five B (455B) 

of the Code in effect on November 1, 1976 shall apply to a 
feedlot with an established date of operation prior to November 
1, 1976. 

(2) A rule of the a~F-~a*~~y-eemm~ee~eR department un-
der division two (II) of chapter four hundred fifty-five B 
(455B) of the Code shall apply to a feedlot with an established 
date of operation subsequent to the effective date of the 
rule. 

32 

33 

(3) A rule of the etF-~ei~~y-eemm~ee~eR department under 
division two (II) of chapter four hundred fifty-five B (455B) 

34 of the Code pertaining to feedlot management standards adopted 
35 after November 1, 1976 shall not apply to any feedlot having 
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1 an estublished date of operation prior to the effective date 
2 of the rule until one year after the effective date of the 
3 rule. 
4 (4) A rule of the a~~-~al~ty-eeMM~ee~eft department under 
5 division two (II) of chapter four hundred fifty-five B (455B) 
6 of the Code pertaining to feedlot design standards adapted 
7 after November 1, 1976 shall not apply to any feedlot having 
8 an established date of operation prior to the effective date 
9 of the rule for either a period of ten years from the 

10 established date of operation of the feedlot or two years 
11 from the effective date of the rule, whichever time period 
12 is greater. However, any design standard rule pertaining 
13 to the siting of any feedlot shall apply only to a feedlot 
14 with an established date of operation subsequent to the 
15 effective date of the rule. 
16 (5) To achieve compliance with applicable rules the de-
17 partment shall issue an appropriate compliance schedule. 
18 Sec. 87. section two hundred point five (200.5), Code 
19 1977, is amended by adding the following new subsection: 
20 NEW SUBSECTION. The secretary shall appoint an advisory 
21 comm~ttee to adv~se the secretary and the department on the 
22 registration of any product of commercial fertilizer or soil 
23 conditioner under the provisions of this chapter. 
24 Sec. 88. Section two hundred six point two (206.2), 
25 subsection twenty-three (23), Code 1977, is amended to read 
26 as follows: 
27 23. The term "permit" means a written certificate, issued 
28 by the secretary or his or her authorized agent as authorized 
29 in rules adopted by the department ~e-eaem~eai-teefiReiezr 
30 ee~iee~ea authorizing the use of =ertain state restricted 
31 use pesticides. 
32 Sec. 89. Section two hundred six point eleven (206.11), 
33 subsection one (1), paragraph d, subparagraph five (5), Code 
34 1977, is amended to read as follows: 
35 (5) The date of manufacture of products found by the 
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1 eRemiea~-~ekfte~e~-~ev~ew-eea~a secretary to be s~ject to 
2 deterioration because of age. 
3 Sec. 90. Section two 

amended by 

The 

hundred six point fourteen (206.14), 
4 Code 1977, is subsection: 
5 

6 tha 
7 medicine in the state promptly report any case of domestic 
8 livestock poisoning or suspected poisoning by agricultural 
9 chemicals to the department. 

10 Sec. 91. Section two hundred six point nineteen (206.19), 
11 Code 1977, is amended by striking the section and inserting 
12 in lieu thereof the following: 
13 206.19 RULES. The department shall, by rule, after public 
14 hearing following due notice: 
15 1. Declare as a pest any form of plant or animal life 
16 or virus which is unduly injurious to plants, man, domestic 
17 animals, articles, or substances. 
18 2. Determine the proper use of pesticides including their 
19 formulations, and times and methods of application and other 
20 conditions of use. 
21 Sec. 92. Section two hundred six point twenty-one (206.21), 
22 Code 1977, is amended by adding the following new subsections: 
23 NEW SUBSECTION. In addition to rules promulgated by the 
24 department, the secretary may enforce rules adopted by the -25 environmental quality commission under section four hundred 
26 fifty-five B point one hundred one (455B.l01) of the Code. 
27 NEW SUBSECTION. The secretary shall appoint advisory com-
28 mittees to advise the secretary and the department in carrying 
29 out the provisions of this chapter. 
30 Sec. 93. Section three hundred five point one (305.1), 
31 Code 1977, is amended by striking ~~e section and inserting 
32 in lieu thereof the following: 
33 305.1 GEOLOGICAL SURVEY CREATED. There is created a 
34 geological survey of the state. 
35 Sec. 94. Section three hundred five point two (305.2), 
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1 Code 1977, is amended by striking the section and inserting 
2 in lieu thereof the following: 
3 305.2 STATE GEOLOGIST AND ASSISTANTS. 

4 1. The governor shall appoint the state geologist. The 
5 state geologist shall have a degree in geology from an ac-
6 credited college or university and shall have at least five 
7 years of geological experience. The annual salary of the 
8 state geologist shall be determined by the governor as provided 
9 by law. 

10 2. The state geologist may appoint the technical, pro-
11 fessional, secretarial and clerical staff as may be necessary, 
12 subject to chapter nineteen A (19A} of·the Code. 
13 Sec. 95. Section three hundred five point four (305.4), 
14 Code 1977, is amended to read as follows: 
15 305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The 

16 state geologist shall investigate the characters of the various 
17 soils and their capacities for agricultural purposes;-~e 
18 ~few~-ef-~~meefT-tae-aR~Ma~-aRa-p~aa~-~~fe-ef-~e-e~a~e, 

19 the streams aRa-wate£-pewe£, and other scientific 
20 k~e~e£y resource matters that may be of practical 

For the purpose of preserving well 

and natural 
importance 
drilling 21 and interest. 

22 samples, rock cores, fossils, and other materials as may be 
23 necessary to carry on investigations, the state geologist 
24 shall have the authority to lease or rent sufficient space 
25 for storage of these materials with the apprcval of the 
26 director of the department of general services. A complete 
27 cabinet collection may7-a~-~e~ept~eR-ef-~e-8ea£a7 be made 
28 to illustrate the natural products of the state, and the Bea£6 
29 state geologist may also furnish suites of materials, rocks, 
30 and fossils for colleges and pUblic museums wittin the state, 
31 if it can be done without impairing the general state 
32 collection. 
33 Sec. 96. Section three hundred five pcint seven (305.7), 

34 Code 1977, is amended to 
35 305.7 ANNUAL REPORT . 

read as follows: 
The state geologist shall, annually, 
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1 at the time provided by law, make to the governor a full 
2 reportT-apppeve8-8y-£fte-8eaPaT of the work in the preceding 
3 year, which report shall be accompanied by such other re-
4 ports and papers as may be considered desirable for publica-
5 tion. 
6 Sec. 97. Section three hundred five point eight (305.8), 
7 code 1977, is amended to read as follows: 
8 305.8 CO-OPERATION. The state geologist shall co-operate 
9 with the United States geological survey, with other federal 

10 and state organizations, and with adjoining state surveys 
11 in the making of topographic maps and the study of geologic 
12 problems of the state when, in the opinion of the ~ee~e~~ea~ 
13 asaP& state geologist, such co-operation will result in profit 
!4 to the state. 
15 Sec. 98. Section three hundred five point nine (305.9), 
16 Code 1977, is amended to read as follows: 
17 305.9 PUBLICATION OF REPORTS. The eeaEa state geologist 
18 may direct the preparation and publication of special re-
19 ports and bulletins of educational and scientific value or 
20 containing information of immediate use to the people. 
21 Sec. 99. Section three hundred five point ten (305.10), 
22 Code 1977, is amended to read as follows: 
23 305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-
24 tions of the geological survey shall be distributed by the 
25 state as are other published reports of state officers when 
26 no special provision is made. When such distribution has 
27 been made the eea£4 state geologist shall retain a suffi-
28 cient number of copies to supply probable future demands and 
29 any copies in excess of such number shall be sold to persons 
30 making application therefor at the cost price of publication, 
31 the money thus accruing to be turned into the treasury of 
32 the state. 
33 Sec. 100. section three hundred five point eleven (305.11), 
34 Code 1977, ~s amended tc read as follows: 
35 305.11 EXPENSES. The aemee•s-ei-~e-eeepa-saa~~-seFYe 
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1 wi~&~£-eempeftea£ieft;-B~E-~e state geologist HRa-s~e8-8eaf6 
2 and i~s any assistants shall be allowed their ae£Ma* travel 
3 and other necessary expenses incurred in the performance of 
4 their duties. 
5 sec. 101. section three hundred eight point one (308.1}, 
6 Code 1977, is amended to read as follows: 
7 308.1 PLANNING COMMISSION. The Mississippi parkway plan-
S ning commission shall be composed of ten members appointed 
9 by the governor, five members to be appointed for two-year 

10 terms beginning July 1, 1959, and five members to be appointed 
ll for four-year terms beginning July 1, 1959. In addition to 
12 the above members there shall be seveft six advisory ex officio 
13 members who shall be as follows: One member from the state 
14 transportation commission, one member from the state conserva-
15 tion commission, one member from the ~ewa-eEaEe-sei*-eeftsef-

G;;?-16 vaEieft state land and water resources commission, one member 
17 from the state historical society of Iowa, one member f~om 
18 the faculty of the landscape architectural division of the 
19 Iowa State University of science and technology, and one 
20 member from the Iowa development commission,-aaa-eRe-memeef 
21 ffem-Ese-ftaE~fa~-fese~feee-ee~aei*. Members and ex officio 
22 members shall serve without pay, but the actual and necessary 
23 expenses of members and ex officio members may be paid if 
24 the commission so orders and if the commission has funds 
25 available for such purpose. 
26 Sec. 102. Section three h·undred fifty-se'Ten A point one 
27 (357A.l}, subsection seven (7}, Code 1977, is amended to read 
28 as follows: 
29 
·~0 eeMftei~ state land and water resources commission of the 

/ .= •,•(, { 
·· · L31 department of land and water resources. 

32 sec. 103. section three hundred fifty-seven A point three 
33 (357A.3), subsection two (2), Code 1977, is amended to read 
34 as follows: 
35 2. Be transmitted, together with a copy of the original 
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1 petition, to the ee~He~~ commission. 
2 Sec. 104. Section three hundred fifty-seven A point five 
3 (357A.5), Code 1977, is amended to read as follows: 
4 357A.S WHO MAY BE HEARD. At the hearing on the petition, 
5 any owner or occupant of land within the boundaries of the 
6 area described in the petition may appear, in person or by 
7 his or her designated representative, and any representative 
8 of the ee~Be~~ commission may also appear, in favor of or 
9 in opposition to the incorporation and organization of the 

10 proposed district. such appearances may also be filed in 
11 writing prior to the time set for the hearing. 
12 Sec. 105. Section three hundred fifty-seven A point eleven 
13 (357A.l1), subsection two (2), Code 1977, is amended to read 
14 as follows: 

15 2. Maintain at its office a record of the district's 
16 proceedings, rules and regulations, and any decisions and 
17 orders made pursuant to the provisions of this chapter, and 
18 furnish copies thereof to the supervisors or the ee~e~~ 
19 commission upon request. 
20 Sec. 106. Section three hundred fifty-seven A point twelve 
21 (357A.12), Code 1977, is amended to read as follows: 
22 357A.12 PLANS AND SPECIFICATIONS. As soon as reasonably 
23 possible after incorporation of a district, the board shall 
24 file with the supervisors and the ee~e~i commission copies 
25 of the plans and specifications for, and estimates of the 
26 cost of, any improvements authorized by this chapter which 
27 the board proposes to construct or acquire. The board shall 
28 determine a reasonable fee which each member shall pay for 
29 the privilege of utilizing the district's facilities which 
30 shall be known as a benefit unit. Benefit units may be classi-
31 fied. The board, by publication in a newspaper of general 
32 circulation in the district, shall generally describe the 
33 planned improvements, the area to be served and the fee members 
34 will be required to pay for each service connected to the 
35 water system. 
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Sec. 107. Section three hundred fifty-seven A point nine
teen (357A.l9), Code 1977, is amended to read as follows: 

357A.l9 NOT EXEMPT FROM OTHER REQUIREMENTS. Nothing in 
this chapter shall be construed to exempt any district from 
the requirements of any other statute, whether enacted prior 
to or subsequent to July 1, 1970, under which the district 
is required to obtain the permission or approval of, or to 
noti.fy, the ee~tRe;j,;i, commission, the Iowa commerce commission, 
or any other agency of this state or of any of its political 
subdivisions prior to proceeding with construction, 
acquisition, operation, enlargement, extension, or altera
tion of any works or facilities which the district is 
authorized to undertake pursuant to this chapter. 

Sec. 108. Section three hundred fifty-eight point nine 
(358.9), unnumbered paragraph three (3), Code 1977, is amended 
to read as follows: 

In cases where the state of Iowa owns at least four hun
dred acres of land contiguous to lakes within said district, 
tReR-aRa-eR;i,y-theR the iewa-Rat~tfa~-feee~tfeea-ee~tRe;j,± 
commission shall appoint two members of said board of trustees 
in addition to the three members hereinbefore provided in 
this section. The additional two members shall be qualified 
as follows: They shall be United States citizens, not less 
than eighteen years of age, and shall be property owners 
within said district. In such cases the two additional 
appointive members shall have equal vote and authority with 
other members of trustees and shall hold office at the pleasure 
of the iewa-Rat~tfa~-fese~tfees-ee~tHe;j,~ commission. 

Sec. 109. Section three hundred fifty-eight A point twenty
four (358A.24), Code 1977, is amended to read as follows: 

358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever the 
regulations made under authority of this chapter require a 
greater width or size of yards, courts or other open spaces, 
or require a lower height of building or a less number of 
stories, or require a greater percentage of lot to be left 

-so-



S. F. ~ll" H. F. 

1 unoccupied, or impose other higher standards than are required 
2 in any other statute or local ordinance or regulation, the 
3 provisions of the regulations made under authority of this 
4 chapter shall govern. Wherever the provisions of any other 
5 statute or local ordinance or regulation require a greater 
6 width or size of yards, courts or other open spaces, or require 
7 a lower height of building or a less number of stories, or 
8 require a greater percentage of lot to be left unoccupied, 
9 or impose other higher standards than are required by the 

10 regulations made under authority of this chapter, the provi-
11 sions of such statute or local ordinance or regulation shall 
12 govern. Wherever any regulation proposed or made under author-
13 ity of this chapter relates to any structure, building, dam, 
14 obstruction, deposit or excavation in or on the flood plains 
15 of any river or stream, prior approval of the ~ewa-fta~~~a~ 

~:1f-l6 ~eee~~eea-ee~e~~ department of land and water resources shall 
17 be required to establish, amend, supplement, change, or modify 
18 such regulation or to grant any variation or exception 
19 therefrom. 
20 Sec. 110. Section four hundred fourteen point twenty-one 
21 (414.21), Code 1977, is amended to read as follows: 
22 414.21 CONFLICTING RULES, ORDINANCES, AND STATUTES. 
23 Wherever the regulations made under authority of this chap-
24 ter require a greater width or size of yards, courts or other 
25 open spaces, or require a lower height of building or less 
26 number of stories, or require a greater percentage of lot 
27 to be left unoccupied, or impose other higher standards than 
28 are required in any other statute or local ordinance or 
29 regulation, the provisions of the regulations made under 
30 authority of this chapter shall govern. Wherever the 
31 provisions of any other statute or local ordinance or 
32 regulation require a greater width or size of yards, courts 
33 or other open spaces, or require a lower height of building 
34 or a less number of stories, or require a greater percentage 
35 of lot to be left unoccupied, or impose other higher standards 
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1 than are required by the regulations made under authority 
2 of this chapter, the provisions of such statute or local 
3 ordinance or regulation shall govern. Wherever any regulation 
4 proposed or made under authority of this chapter relates to 
5 any structure, building, dam, obstruction, deposit or 
6 excavation in or on the flood plains of any river or stream, 
7 prior approval of the iewa-fta~~a~-fese~Eeee-ee~e~i department 

.:,;;L8 of land and water resources shall be required to establish, 
9 amend, supplement, change or modify such regulation or to 

10 qrant any variation or exception therefrom. 
(.3" ~ ..J::'J- . 

11 Sec. 111. Section four hundred twenty-seven point one 
12 (427.1), subsection thirty-two (32), unnumbered paragraphs 
13 five (5), six (6), seven (7) and nine (9), Code 1977, are 
14 amended to read as follows: 
15 The first annual application for any specific pollution-
16 control property shall be accompanied by a certificate of 
17 the executive director of the 'department of enviro~~ental 
18 quality s~a~~ft~-tfta~-tfte-a~f-~ai~~y-eeMmiseieR-ef-tfte-wa~eE 
19 ~ai~~y-eemmieaieft-aae-a~Eee~ea-tke-ee~apemeR~-ef-eRviEeRMeR~a± 

20 ~ai~~y-~e-eeE~ify certifying that the primary use of the 
21 pollution-control property is to control or abate pollution 
22 of any air or water of this state or to enhance the quality 
23 of any air or water of this state. 
24 A taxpayer may appeal a determination of the aiF-~aii-
25 ~y-eemmissiea-eE-tfte-wateE-~aiity-eemmiesieR executive 
26 director or the environmental quality commission upon appeal 
27 in accordance with the provisions of eeet~ese-4eiB7~9-aaa 
28 4558?39 chapter seventeen A (17A) of the Code. 
29 The aiE-~aiity environmental quality commission aaa-tfte 
30 wa~eF-~a±ity-eemm~eeieR of the department of environmental 
31 quality shall adopt rules relating to certification under 
32 this subsection and information to be submitted for evaluating 
33 pollution-control property for which a certificate is 
34 requested. The revenue department shall adopt any rules 
35 necessary to implement this subsection, including rules on 
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1 identification and valuation of pollution-control property. 
2 All rules adopted shall be subject to the provisions of the 
3 statutes on administrative rules. 
4 For the purposes of this subsection "pollution" means air 
5 pollution as defined in section 455B.l0 or water pollution 
6 as defined in section 455B.30. "Water of the state" means 
7 the water of the state as defined in section 4558.30. "Enhance 
8 the quality" means to diminish the level of pollutants below 
9 the air or water quality standards established by the wa~e~ 

10 ~a±~~Y environmental quality commission e~-tae-a~F-~a±~~Y 
11 eemm~eeies of the department of environmental quality. 
12 Sec. 112. Section four hundred twenty-seven point one 
13 ( 427.1), subsection thirty-three ·(33), Code 1977, is amended 
14 to read as follows: 
15 33. IMPOUNDMENT STRUCTURES. The impoundment structure 
16 and any land underlying an impoundment located outside any 
17 incorporated city, which are not developed or used directly 
18 or indirectly for nonagricultural income-producing purposes 
19 and which are maintained in a condition satisfactory to the 
20 soil conservation district commissioners of the county in 
21 which the impoundment structure and the impoundment are 
22 located. Any person owning land which qualifies for a property 
23 tax exemption under this subsection shall apply to the county 
24 assessor each year before the first o£ July for the exemption. 
25 The application shall be made on forms prescribed by the de-
26 partment of revenue. The first application shall be 
27 accompanied by a copy of the water storage permit approved 
28 by the wa~e~-eemmies~efte~-ef-~fte-~ewa-fta~HFa*-~eeeHFeee-eeHftei± 

"-.378- 29 department of land and water resources and a copy of the plan 
30 for the construction of the impoundment structure and the 
31 impoundment. The construction plan shall be used to determine 
32 the total acre-feet of the impoundment and the amount of land 
33 which is eligible for the property tax exemption status. 
34 The county assessor shall annually review each application 
35 for the property tax exemption under this subsection and 
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1 submit it, with the recommendation of the soil conservation 
2 district commissioners, to the board of supervisors for ap-
3 proval or denial. Any applicant for a property tax exemption 
4 under this subsection may appeal the decision of the board 
5 of supervisors to the district court. As used in this 
6 subsection, "impoundment" means any reservoir or pond which 
7 has a storage capacity of at least eighteen acre-feet of water 
8 or sediment at the time of construction; "storage capacity" 
9 means the total area below the crest elevation of the principal 

10 spillway including the volume of any excavation in such area; 
11 and "impoundment structure" means any dam, earthfill or other 
12 structure used to create an impoundment. 
13 Sec. 113. Section four hundred fifty-five point eighteen 
14 (455.18), unnumbered paragraph two (2), Code 1977, is amended 
15 to read as follows: 
16 

17 

18 

19 

20 

Where the proposed district contemplates as its object 
flood control or soil conservance the engineer shall include 
in his or her report data describing any soil conservance 

:.,57>-21 

or flood control improvements, the nature thereof, and such 
other additional data as shall be prescribed by the iewa 
Ra~~Fa~-~eee~~eee-ee~e~~ state land and water resources 

22 commission. 
23 

24 

25 

26 

:27 
; 

~ ',. ..:: 28 

•. 29 ,_ 

30 

,'31 
,:;/,~"" --· 

. 32 
'-· 

33 

34 

35 

sec. 114. Section four hundred fifty-five A point one 
(455A.l), Code 1977, is amended by striking the section and 
inserting in lieu thereof the following: 

455A.l DEFINITIONS. AS used in this chapter: 
1. "Department" means the department of land and water 

resources. 
2. "Commission" means the state land and water resources 

commission. 
3. "Director" means the director of the department or 

a designee of the director . 
4. "Due notice" means a notice published once each week 

for two consecutive weeks in a newspaper of general circula
tion in each county in which the property affected is located 
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1 with the date of last publication not less than ten nor more 
2 than thirty days before the date of hearing. • 3 5. "Flood plains" means the area adjoining the river or 
4 stream, which may be covered by flood water. 
5 6. "Floodway" means the channel of a river or stream and 
6 those portions of the flood plains adjoining the channel, 
7 which are reasonably required to carry and discharge the flood 
8 water or flood flow of any river or stream. • 
9 7. "Surface water" means the water occurring on the surface 

10 of the ground. 
11 8. "Ground water" means that water occurring beneath the 
12 surface of the ground. 
13 9. "Diffused waters" means waters arising by precipi-
14 tation and snowmelt, and not yet a part of any watercourse 
15 or basin and shall include capillary soil water. 
16 10. "Depleting 
17 veyance, or use of 
18 rights of lower or 

use" means the storage, diversion, con
any supply of water which might impair 
surrounding users, or might 

19 natural resources of the state or might injure 
20 welfare is not controlled. 

impair the 
the public 

21 11. "Beneficial use" means the application of water to 
22 a useful purpose that inures to the benefit of the water user 
23 and subject to his or her dominion and control but does not 
24 include the waste or pollution of water. 
25 12. "Nonregulated use" means the use of water for ordinary 
26 household purposes, use of water for poultry, livestock and 
27 domestic animals, any beneficial use of surface flow from 
28 rivers bordering the state of Iowa, existing beneficial uses 
29 of water within the territorial boundaries of municipal 
30 corporations on May 16, 1957, except that industrial users 
31 of water, having their own water supply, within the territorial 
32 boundaries of municipal corporations, shall be regulated when 
33 such water use exceeds three percent more than the highest 
34 per day beneficial use prior to May 16, 1957, and any other 
35 beneficial use of water by any person of less than five 

-55-

• 

• 



• 
• 

• 

• 

• 

S.F. ;l.?14 H.F. 

1 thousand gallons per day . 
2 13. "Regulated use" means any depleting use except a use 
3 specifically designated as a nonregulated use. 
4 14. "Permit" means the written authorization issued by 
5 the director or a water commissioner to a permittee which 
6 shall be limited as to quantity, time, place, and rate of 
7 diversion, storage or withdrawal in accordance with the 
8 declared policies and principles of beneficial use set forth 
9 in this chapter. 

10 15. "Permittee" means the person who obtains a permit 
11 from the director or a water commissioner authorizing such 
12 person to take possession by diversion or otherwise and to 
13 use and apply an allotted quantity of water for a designated 
14 beneficial use, and who makes actual use of the water for 
15 such purpose. 
16 16. "Waste" means (a) permitting 
17 water to flow, taking it or using it 
18 it is not put to its full beneficial 

ground water or surface 
in any manner so that 
use, (b) transporting 

19 ground water from its source to its place of use in such a 
20 manner that there-is an excessive loss in transit, or (c) 
21 permitting or causing the pollution of a water-bearing strata 
22 through any act which will cause salt water, highly mineralized 
23 water, or otheLvise contaminated water to enter it. 
24 17. "Watercourse" means any lake, river, creek, ditch 
25 or other body of water or channel having definite banks and 
26 bed with visible evidence of the flow or occurrence of water, 
27 except such lakes or ponds without outlet to which only one 
28 landowner is riparian. 
29 18. "Basin" means a specific subsurface water-bearing 
30 reservoir having reasonably ascertainable boundaries. 
31 19. "Established average minimum flow" means when 
32 reasonably required for the purpose of this chapter, the 
33 commission shall determine and establish the average minimum 
34 flow for a given watercourse at a given point thereon. The 
35 "average minimum flow" for a given watercourse shall be 
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1 determined by the following factors: (a) Average of minimum 
2 daily flows occurring during the preceding years chosen by 
3 the commission as more nearly representative of changing 
4 conditions and needs of a given drainage area at a particular 
5 time; (b) minimum daily flows shown by experience to be the 
6 limit at which further withdrawals would be harmful to the 
7 public interest in any particular drainage area; and (c) those 
8 minimum daily flows shown by established discharge records 
9 and experiences to be definitely harmful to the public 

10 interest. such determination shall be base upon available 
11 flow data, supplemented, when available data are incomplete, 
12 by whatever evidence is available. 
13 20. "Impounded or stored water" means that water captured 
14 and stored on the land by anyone taking it and the party 
15 impo~~ding the water shall become the absolute owner thereof. 
16 sec. 115. Section four hundred fifty-five A point two 
17 (455A.2), Code 1977, is amended to read as follows: 
18 455A.2 DECLARATION OF POLICY. 
19 1. It is aeFe8y recognized that the protection of life 
20 and property from floods, the prevention of damage to lands 
21 ~eFefFem from floods and the orderly development, wise use, 
22 protection and conservation of the water resources of the 
23 state by the considered and proper use ~eFeef of the water 
24 resources, is of paramount importance to the welfare and 
25 prosperty of the people of the state, andT to realize these 
26 objectivesL it is aeFeey declared to be the policy Of the 
27 state to correlate and vest the powers of the state in a 
28 single agency, the iewa-fta~~Fa~-Feee~Feee-ee~ei± department 

"3 '~ · 29 of land and water resources, with the duty and authority to 
30 establish and enforce an appropriate comprehensive state-wide 
31 program for the control, utilization, and protection of the 
32 surface and ground-water resources of the state. It is keFesy 
33 declared that the general welfare of the people of the state 
34 of Iowa requires that the water resources of the state be 
35 put to beneficial use to the fullest extent of which they 
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1 are capable, and that the waste or unreasonable use, or un-
2 reasonable methods of use, of water be prevented, and that 
3 the conservation of such water be exercised with the view 
4 to the reasonable and beneficial use eke~eei of water resources 
5 in the interest of the people, and that the public and private 
6 funds for the promotion and expansion of the beneficial use 
7 of water resources shall be invested to the end that the best 
8 interests and welfare of the people are served. 
9 2. Water occurring in any basin or in any watercourse, 

10 or other natural body of water of the state, is fte~eey declared 
11 to be public waters and public wealth of the people of the 
12 state of Iowa and subject to use in accordance with the pro-
13 visions of this chapter, and the control and development and 
14 use of water for all beneficial purposes shall be vested in 
15 the state, which, in the exercise of its police powers, shall 
16 take such measures as shall effectuate full utilization and 
17 protection of the water resources of the state of Iowa. 
18 Sec. 116. section four hundred fifty-five A point three 
19 (455A.3), Code 1977, is amended by striking the section and 
20 inserting in lieu thereof the following: 
21 455A.3 DEPARTMENTAL COOPERATION--INVESTIGATIONS. 
22 1. The depar~~ent may request from any public or private 
23 agency which has for its object the control or use of any 
24 of the water resources of the state, such assistance and data 
25 as will enable the department to properly carry out its acti-
26 vities and duties under this chapter. The department shall 
27 reimburse such agencies for 
28 expenditures not normally a 
29 of the agency. 

special 
part of 

expenses resulting from 
the operating expenses 

30 2. a. With the written consent of the owner or occupant, 
31 the department may enter upon any lands or waters in the state 
32 for the purpose of making any investigation, examination or 
33 survey contemplated under this chapter. 
34 b. If the owner or occupant of any property refuses ad-
35 mittance, or if prior to such refusal the director demonstrates 
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1 the necessity for a warrant, the director may make application 
2 under oath to the district court of the county in which the 
3 property is located for the issuance of a search warrant. 
4 c. In the application the director shall state that an 
5 inspection or survey of the premises designated in the appli-
6 cation may result in evidence tending to reveal the existence 
7 of violations of the provisions of this chapter, any rule, 
8 order or permit issued by the department. The application 
9 shall describe the area or premises to be inspected or 

10 surveyed, give the date of the last inspection if known, give 
11 the date and time of the proposed inspection or survey, declare 
12 the need for such inspection or survey, recite that notice 
13 of desire to make an inspection or survey has been given to 
14 affected persons and that admission was refused if that be 
15 the fact, and state that the inspection or survey has no 
16 purpose other than to carry out the purpose of the statute 
17 or rule pursuant to which inspection or survey is to be made. 
18 d. The court may issue a search warrant, after examina-

• 
• 

19 tion of the applicant and any witnesses, if the court is tt 
20 satisfied that there is probable cause to believe the existence 
21 of the allegations contained in the application. 
22 e. In making investigations, examinations or surveys 
23 pursuant to the authority of this section, the director must 
24 execute the warrant in a reasonable manner within ten days 
25 after its date of issuance. 
26 Sec. 117. Section four hundred fifty-five A point four 
27 (455A.4), Code 1977, is amended by striking the section and 
28 inserting in lieu thereof the following: 
29 455A.4 GENERAL POWERS AND DUTIES OF THE DEPARTMENT. 
30 1. The department shall establish and enforce a comprehen-
31 sive state-wide plan for the control, utilization and protec-
32 tion of the water resources of the Etate, which plan shall 

33 include all uses and developments of water resources and shall 
34 provide for the optimum control, protection, development, 
35 allocation and utilization of the water resources. All uses 
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1 and developments of water resources regulated under provisions 
2 of this chapter must be found to be compatible with the state 
3 comprehensive plan be.fore the granting of a permit or an ap-
4 proval order by the department. In making and formulating 
5 such state comprehensive plan for the further control, develop-
6 ment, protection, allocation, and utilization of the water 
7 resources of the state, the department shall make surveys 
8 and investigations of the water resources of the state and 
9 shall give consideration to the needs of agriculture, industry, 

10 health, fish and wildlife, recreation, pollution and allied 
11 matters as they relate to flood control and water resources. 
12 Before implementation of the statewide plan, the department 
13 shall submit the plan to the general assembly which shall 
14 approve or disapprove the plan by a concurrent resolution. 
15 Approval of the plan shall require the affirmative vote of 
16 a majority of the members of each house of the general 
17 assembly. 
18 2. The department shall be the official representative 
19 of the state on all comprehensive water resources planning 
20 groups for which state participation is provided. The depart-
21 ment shall provide for the coordination of state planning 
22 with local and national planning and, in safeguarding the 
23 interests of the state and its people, shall undertake to 
24 resolve any conflicts that may arise between the water. 
25 resources policies, plans, and projects of the federal 
26 government and the water resources policies, plans, and 
27 projects of the state, its agencies and its people. Nothing 
28 in this subsection assigning the overall responsibility for 
29 comprehensive planning of water resources to the department 
30 shall be construed as limiting or supplanting the functions, 
31 duties and responsibilities of other state or local agencies 
32 or institutions with regard to planning of water associated 
33 projects within the particular area of responsibility of that 
34 state 
35 3 . 

or local agency or institution. 
The director shall enter into negotiations and 
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1 agreements with the federal government relative to the opera-
2 tion of, or the release of water from, any project that has 
3 been authorized or constructed by the federal government when 
4 the commission shall deem such negotiations and agreements 
5 to be necessary for the achievement of the policies of the 
6 state of Iowa relative to its water resources. 
7 4. The director, on behalf of the state, shall enter into 
8 negotiations with the federal government relative to the 
9 inclusion of conservation storage features for water supply 

10 in any project that has been authorized by the federal 
11 government when the commission shall deem such negotiations 
12 to be necessary for the achievement of the policies of the 
13 state of Iowa and the state comprehensive plan for water 
14 resources. However, any agreements reached pursuant to such 
15 negotiations shall not bind the state until enacted into law 
16 by the general assembly. 
17 5. The department shall encourage water users who will 
18 benefit from the development by the federal government of 
19 conservation storage for water supply to assume the respon-
20 sibility for repaying to the federal government any 
21 reimbursable costs incurred in such development and the water 
22 users who will accept benefits from developments financed 
23 in whole or in part by this state shall assume by contract 
24 the responsibility of repaying to the state their reasonable 
25 share of the state's obligation in accordance with such basis 
26 as will assure payment within the life of the development. 
27 Appropriations, diversion, or use shall not be made by any 
28 person of any waters of the state that have been stored or 
29 released from storage either under the authority of the state 
30 or under agreement between the state and the federal government 
31 until such time as the user shall have assumed by contract 
32 his or her repayment responsibility; however, the application 
33 of this provision shall not infringe upon any vested property 
34 interests. The contracts with water users for the payment 
35 of state obligations incurred in the development of 
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1 conservation storage for water supply shall include terms 
2 as deemed reasonable and necessary for the protection of the 
3 health, safety and general welfare of the people of the state, 
4 terms deemed reasonable and necessary for the achievement 
5 of the purposes of this chapter, and terms specifying that 
6 the state shall not be responsible to any person if the waters 
7 involved are insufficient for performance. The director may 
8 describe any contract as a sale of storage capacity, a sale 
9 of water release services, a contract for the storage or sale 

10 of water, or any similar terms suggestive of the creation 
11 of a property interest. The term of a contract shall be 
12 commensurate with the investment and use concerned, but a 
13 contract shall not exceed the maximum period provided for 
14 water use permits. 
15 6. The department shall provide for flood control works 
16 and related water resource projects through cooperation with 
17 the federal government or any agency of the federal gover~~ent, 
18 cooperation with the action of cities and other political 

4lt 19 subdivisions of the state under laws of the state relating 
20 to flood control and use of water resources, and cooperation 
21 with the action of landowners in areas affected by such 

• 

22 projects when. the commission shall deem such projects necessary 
23 for the achievement of the policies of the state of Iowa and 
24 the state comprehensive plan for water resources. 
25 7. The department may construct flood control works or 
26 any part of such works. In the construction of such works 
27 or in making surveys and investigations or in formulating 
28 plans and programs relating to the water resources of the 
29 state, the department may cooperate with other states or any 
30 agency of another state or with the United States or any 
31 agency of the United States, or with any person. 
32 8. The department shall have jurisdiction over the public 
33 and private waters in this state and the land adjacent to 
34 such water necessary to carrt out the provisions of this chap-
35 ter . 
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1 9. The department may exercise the power of eminent domain 
2 as may be necessary to carry out its powers and duties under ~ 

3 this chapter. All the provisions of law relating to 
4 condemnation of lands for public state purposes shall apply 
5 as applicable. The executive council shall institute and 
6 maintain such proceedings. The title to all lands, easements, 
7 or other interests in such land or other property or rights 
8 acquired by the department shall be approved by the attorney 
9 general and taken in the name of the state. 

10 Sec. 118. Section four hundred fifty-five A point five 
11 (455A.5), Code 1977, is amended by striking the section and 
12 inserting in lieu thereof the following: 
13 455A.5 POWERS AND DUTIES OF THE COMMISSION. In addition 
14 to other powers and duties provided by law, the commission: 
15 1. Shall adopt, amend or repeal rules relating to 
16 application for and approval or disapproval of permits for 
17 the construction, reconstruction, use and maintenance of any 
18 structure, dam, obstruction, deposit or excavation in or on 

'--<.>,-19 any floodway or flood plain in this state. 
20 2. Shall adopt, amend or repeal rules relating to the 
21 orderly development and wise use of the flood plains of any 
22 river or stream in this state. The rules may establish 
23 encroachment limits, protection methods and minimum protection 
24 levels appropriate to the flooding characteristics of the 
25 stream and to reasonable use of the flood plains. The rules 
26 shall specify the length of flood plains to be regulated at 
27 any practical distance, specify the width of the zone between 
28 the encroachment limits including portions of ~he flood plains 
29 adjoining the channel, which with the channel is required 
30 to carry and discharge the flood waters or flood flow of the 
31 river or stream, and specify the design discharge and water 
32 surface elevations for which protection shall be provided 
33 for projects outside the encroachment limits but within the 
34 limits of inundation. In establishing any limitations under 
35 this subsection, the commission shall avoid to the greatest 

-63-

• 

' 

• 



• 
' 

• 

• 

• 

• 

• 

S.F. '2l./~ H.F. 

1 possible degree the evacuation of persons residing in the 
2 area of any floodway, the removal of any residential structures 
3 occupied by such persons in the area of any floodway, and 
4 the removal of any structures erected or made before July 
5 4, 1965, which are located on the flood.plains of any river 
6 or stream but not within the area of any floodway. 
7 3. Shall adopt, amend, or repeal rules relating to the 
8 application for, review, and approval or disapproval of local 
9 ordinances establishing encroachment limits, flood plain 

10 regulations or zoning relating to flood plain areas within 
11 the jurisdiction of political subdivisions of the state. 
12 4. Shall adopt, amend, or repeal rules for the review, 
13 approval or disapproval of the design, construction and 
14 operation for any flood control works. 
15 5. May adopt, amend or repeal rules specifying the condi-
16 tions under which the director may authorize specific nonrecur-
17 ring minor uses of water for periods not to exceed one year 
18 through registration . 
19 6. May require, by rule, as a condition of an approval 
20 order or permit granted under this chapter or chapter four 
21 hundred sixty-nine (469) of the Code, the furnishing of a 
22 performance bond with good and sufficient surety, conditioned 
23 upon the full compliance with the provisions of the order 
24 or permit and the rules of the commission. In determining 
25 the need for and amount of bond, the director or the commission 
26 on appeal shall give consideration to the hazard posed by 
27 the construction and maintenance of the approved works and 
28 the protection of the health, safety and welfare of the people 
29 of the state. The subsection shall not apply.to order or 
30 permits granted to a governmental entity. 
31 Sec. 119. Section four hundred fifty-five A point six 
32 (455A.6}, Code 1977, is amended by striking the section and 
33 inserting in lieu thereof the following: 
34 455A.6 POWERS AND DUTIES OF THE DIF~CTOR. In addition 
35 to other powers and duties provided by law, the director: 
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1 1. After investigation or a public hearing, shall approve 
2 or disapprove an application for a permit to construct, use 
3 or maintain any structure, dam, obstruction, deposit or ex-
4 cavation in or on any floodway or flood plain in this state. 
5 The application shall be made in writing to the department 
6 and shall include such information as specified by rule of 

/7 the commission. The decision for approval or disapproval 
~~>'~ 8 of the application by the director or the commission upon 

' 9 appeal shall be based on the effect that the structure, dam, 
' 10 obstruction, deposit or excavation will have on the efficiency 
11 and the capacity of the floodway, the state comprehensive 
12 plan for water resources, or an approved local water resources 
13 plan, any proposed works and adjacent land or property, the 
14 quality of water, fish, wildlife, and recreational facilities 
15 or uses, other public rights and requirements, and on such 
16 other criteria as may be reasonably required by rule of the 

.:.-'.>'-17 commission. The decision of the director or the commission 
18 upon appeal, including the reasons for approval or disapproval, 

• 

19 shall be kept on file in the department and a copy of the • 
20 decision shall be sent to the applicant. 
21 2. After review, shall approve or disapprove encroach-
22 ment limits, flood plain regulations, or flood plain zoning 
23 ordinances or amendments to such limits, regulations, or ordi-
24 nances previously approved, proposed by political subdivisio~s 
25 of the state. The decision for approval or disapproval of 
26 such limits, regulations or ordinances by the director or 
27 the commission on appeal, shall be based on such standards 
28 and rules relating to the orderly and wise development and 
29 use of flood plains as adopted by the commission. The director • 
30 may cooperate with and assist political subdivisions of the 
31 state in the establishment of encroachment limits, flood plain 
32 regulations, and zoning ordinances relating to flood plain 
33 areas within their jurisdiction. 
34 3. After investigation or a public hearing, shall approve 
35 or disapprove application for a permit to construct and operate 
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1 flood control work or works to provide protection for projects 
2 proposed for areas subject to inundation. The application 
3 shall be made in writing to the department and shall include 
4 such plans, specifications and other information as reason
s ably required by rule of the commission. The plans and 
6 specifications for such flood control works shall be 
7 coordinated in design, construction and operation according 
8 to accepted engineering practice to effect the best flood 
9 control obtainable throughout the state. When considering 

10 the application, the director or the commission upon appeal 
11 shall determine whether the proposed works in the plans and 
12 specifications will be in aid of and acceptable as part of, 
13 or will adversely affect and interfere with flood control 
14 in the state, adversely affect the control, development, 
15 protection, allocation, or utilization of water resources 
16 of the state, or adversely affect or interfere with the state 
17 comprehensive plan for water resources or an approved local 
18 water resources plan. The decision of the director or the 

• 19 commission upon appeal, including the reasons for approval 
20 or disapproval, shall be kept on file in the department and 
21 a copy of the decision shall be sent to the applicant. This 

• 

• 

22 subsection shall apply to drainage districts, soil conservation 
23 districts, political subdivisions of the state, and private 
24 persons undertaking projects relating to flood control. 
25 4. Shall enforce and administer the rules or orders of 
26 the commission adopted or issued under this chapter . 

5. Shall appoint one or more water commissioners. 27 Each 
28 water commissioner shall be qualified by training and experi-
29 ence. A water commissioner shall serve in a quasi-judicial 
30 capacity as the trier of fact questions in the processing 
31 of applications for water permits. A water commissioner shall 
32 conduct hearings on applications for water permits as provided 
33 in this chapter and the rules of the commission and shall 
34 perform such other duties as assigned by the director. 
35 6. Upon application by any person for a permit to divert, 
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1 pump, or otherwise take waters from any watercourse, under-
2 ground basin or watercourse, drainage ditch or settling basin ~ 

3 with this state for any purpose other than a nonregulated 
4 use, shall provide for an investigation of the effect of such 
5 use upon the natural flow of the watercourse, the effect of 
6 such use upon the owners of any land which might be affected 
7 by the use, and the effect of such use on the state 
8 

9 

comprehensive plan for water resources. 
Sec. 120. Section four hundred fifty-five A point seven 

10 (455A.7), Code 1977, is amended by striking the section and 
11 inserting in lieu thereof the following: 
12 455A.7 PERMITS REQUIRED. A permit to divert, store, or 
13 withdraw waters from any watercourse, underground basin or 
14 watercourse, drainage ditch or settling basin within this 
15 state shall be required for the following: 
16 1. Any municipal corporation or person supplying a 
17 municipal corporation which increases its water use in excess 
18 of one hundred thousand gallons, or three percent, whichever 
19 is the greater, per day more than its highest per day benefi-
20 cial use before May 16, 1957. such corporation or person 
21 shall make reasonable provision for the storage of water at 
22 such times when the daily use of such water by such corporation 
23 or person is less than the amount specified herein. 
24 2. Except for a nonregulated use, any person using in 
25 excess of five thousand gallons of water per day, diverted, 
26 stored, or withdrawn from any source of supply except a muni-
27 cipal water system or any other source specifically exempted 
28 under the provisions of sections four hundred fifty-five A 
29 point seven (455A.7) through four hundred fifty-five A point 
30 nineteen (455A.l9) of the Code. 
31 3. Any person who diverts water or any material from the 
32 surface directly into any underground watercourse or basin. 
33 However, any diversion of water or material from the surface 
34 directly into any underground watercourse or basin existi~g 
35 on May 16, 1957, shall not require a permit if the diversion 
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1 does not create waste or pollution. A permit shall not be 
.. 2 issued under this subsection until approval of the department 

3 of environmental quality has been obtained. 

• 

4 4. Industrial users of water having their own water supply, 
5 within the territorial boundaries of municipal corporations, 
6 shall be regulated when such water use exceeds three percent 
7 more than the highest per day beneficial use before May 16, 
8 1957 . 
9 Sec. 121. Section four hundred fifty-five A point eight 

10 (455A.8), Code 1977, as amended by Acts of the Sixty-seventh 
11 General Assembly, 1977 Session, chapter one hundred twenty-
12 three (123), section one (1), is amended by striking the 
13 section and inserting in lieu thereof the following: 
14 455A.8 PROCEDURE TO SECURE PERMIT. The procedure for 
15 securing a permit to divert, store or withdraw waters shall 
16 be as follows: 
17 1. The application for a permit shall be made in writing 
18 to the department and shall set forth the designated beneficial 

~ 19 use for which the permit is sought, the specific limits as 
20 to quantity, time, place, and rate of diversion, storage or 
21 withdrawal of waters. 
22 2. Upon receipt of an application for a permit, the water 
23 commissioner shall set a time and place for hearing. The 
24 hearing shall be in the county where the permit is sought, 
25 but may be held at any other place in the state unless 
26 objection is raised.by the applicant. The hearing shall be 

• 27 to the water commissioner. 
28 3. The water commissioner shall cause due notice of the 

• 29 hearing to be published. The notice shall specify the date, 

• 

30 time and place of hearing and.shall include a concise statement 
31 of the designated beneficial purposes for which diversion 
32 is sought, the specific limits as to quantity, time, place, 
33 and rate of diversion, storage or withdrawal of waters, the 
34 name of the applicant and the description of the land upon 
35 which waters are to be diverted, stored or withdrawn. In 
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1 addition, the water commissioner shall cause a copy of the 
2 notice to be sent to the director of the state conservation 
3 commission, commissioner of public health, secretary of 
4 agriculture, the state geologist, the director of the Iowa 
5 development commission, and to any other person who has filed 
6 a written request for a notification of any hearings affecting 
7 a designated area, by ordinary mail, before the date of last 
8 publication. 
9 4. Any .interested person may appear and present evidence 

10 at the hearing, and may be represented by counsel, who shall 
11 have the right to question others who present evidence. 
12 5. The applicant for a permit shall pay a fee to the 
13 department in the amount of twenty-five dollars at the time 
14 of filing the application. The fees shall be credited to 
15 the general fund of the state. 
16 6. The commission shall prescribe the rules of procedure 
17 for the conduct of the hearings. 
18 7. The determination of the water commissioner on any 
19 application shall be in writing, filed with the commission 
20 and shall set forth his or her findings. A copy of the 
21 determination shall be mailed to the applicant and to any 
22 person appearing who in writing requests a copy of the 
23 determination. 
24 8. Any party aggrieved by the determination of the water 
25 commissioner may, within thirty days from the date such 
26 determination is filed, appeal the determination to the 
27 commission setting forth in general terms the 
28 appealed from and the grounds of the appeal. 
29 shall set a time and place for hearing before 
30 and shall then send a notice by ordinary mail 

determination 
The director 
the commission 
to all persons 

31 who appeared at the hearing before the water commissioner. 
32 9. The commission shall adopt rules for the conduct of 
33 the hearing on appeal and shall file a determination in 
34 writing, setting forth the findings. A copy of the 
35 determination shall be mailed to the applicant or to any 
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1 person appearing who in writing requests a copy of the 
2 determination. 
3 10. The water commissioner, the commission or the director 
4 at any hearing or other proceeding authorized by this chapter, 
5 shall have the power to administer oaths, take testimony, 
6 issue subpoenas and compel the attendance of witnesses. The 
7 subpoenas shall be served in the same manner as subpoenas 
8 issued by the courts of the state and the taking of depositions 
9 shall be in the same manner as depositions are taken under 

10 the Iowa rules of civil procedure. 
11 Sec. 122. Section four hundred fifty-five A point nine 
12 (455A.9), Code 1977, is amended by striking the section and 
13 inserting in lieu thereof the following: 
14 455A.9 HEARING--APPEAL. 
15 1. If the water commissioner at the first hearing or the 
16 commission at the hearing on appeal shall determine after 
17 investigation that such diversion, storage or withdrawal will 
18 not be ·detrimental to the public interests, including drainage 
19 and levee districts, or to the interests of property owners 
20 with prior or superior rights who might be affected, the water 
21 commissioner following the first hearing, or the commission 
22 following the hearing on appeal shall grant a permit for. such 
23 diversion, storage or withdrawal. Judicial review of such 
24 action is available in accordance with the terms of the Iowa 
25 administrative procedure Act and section four hundred fifty-
26 five A point twenty-two (455A.22) of the Code. Permits may 
27 be granted for any period of time but not to exceed ten years 
28 except for the storage of water which may be granted for the 

t-<-''1 -29 life of the structure unless withdrawn for good cause. Permits 
30 may be granted which provide for less diversion, storage, 
31 or withdrawal of waters than set forth in the application. 
32 Permits may be extended by the water commissioner for a period 
33 of not more than ninety days during the pendency of an 
34 application for renewal. 
35 as an appurtenance of the 

Any permit granted shall remain 
land described in the permit through 
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1 the date specified in such permit and any extension of the 
2 permit or such earlier date as the permit or any extension 
3 of the permit is revoked or canceled under the provisions 
4 of section four hundred fifty-five A point twelve (455A.l2) 

Code. 5 of the 
6 2. Upon application before the termination date specified 
7 ~n a permit, a permit may be renewed by the water commissioner 
8 for any period of time not to exceed ten years. Permits may 
9 be renewed without hearing or fee if no objection is filed 

10 and no change in the conditions of the permit is sought. 
11 The water commissioner shall cause notice of receipt of an 
12 application for renewal to be sent by ordinary mail to any 
13 person who appeared at the previous proceeding on the permit 
14 and to any person who has filed a written request for 
15 notification of any hearings affecting a designated area. 
16 If written objection is filed not more than thirty days after 
17 the date of the notice by any person shown to have an interest, 
18 a hearing shall be held with notice sent not less than ten 
19 nor more than thirty ~ays before the hearing by ordinary mail 
20 to such objector, to any person who appeared at the previous 
21 proceeding on the permit, and to any person who has filed 
22 written request for notification of any hearings affecting 
23 a designated area. 
24 3. If a change in the terms of a permit is requested which 
25 involves a change in the designated beneficial purposes for 
26 which the diversion is sought, a change in the place of such 
27 diversion, or an increase in the quantity, time, or rate of 
28 diversion, storage or withdrawal of waters, the applicant 
29 therefor shall pay a fee as required by section four hundred 
30 fifty-five A point eight (455A.8), subsection five (5), of 
31 the Code and a hearing shall be held on the application with 
32 notice given as required by section four hundred fifty-five 
33 A point eight (455A.8), subsection three (3) of the Code. 
34 4. Until a statewide water plan is adopted, all new water 

?.>P-35 permits issued for irrigation purposes shall not exceed one 
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1 year and all renewals shall also be limited to one year . 
2 The preceding limitation shall not apply to the renewal or 
3 extension of any valid water permit granted before May 5, 
4 1977. If it is determined, through monitoring of the permitted 
5 withdrawal, that it will endanger the present or future 
6 availability of groundwater the permits may be modified or 
7 canceled under the provisions of section four hundred fifty
a five A point twelve (455A.l2) of the Code. 
9 5. When permits are modified or canceled, pri9rity for 

10 permits shall be given to applicants or permit holders who 
11 utilize such water for agriculture research. Nothing in this 
12 subsection shall give priority to such applicants or permit 
13 holders in preference to those classes granted priority under 
14 section four hundred fifty-five A point ten (455A.l0) of the 
15 Code. 
16 Sec. 123. Section four hundred fifty-five A point ten 
17 (455A.10), Code 1977, is amended by striking the section and 
18 inserting in lieu thereof the following: 

.. 19 455A.10 PRIORITY OF PERMITS. In the consideration of 
20 applications for permits, priority will be given to persons 
21 in the order applications are received. However, persons 

' 

22 who have made diversion or withdrawal of water for a beneficial 
23 use before May 16, 1957, will be accorded priority according 
24 to the actual date of the diversion or withdrawal. The 
25 director or the commission on appeal shall exercise their 
26 judgment on the duration and frequency of withdrawal and the 
27 quantity of water for which a permit may be granted. The 
28 use of water for ordinary household purposes, for poultry, 

• 29 livestock and domestic animals shall have priority over other 
30 uses. Any person with an existing irrigation system in use 
31 before May 16, 1957, shall be issued a permit to continue, 
32 unless by the use some other riparian user is damaged. In 
33 the consideration of applications for permits by regulated 
34 users, the declared policies and principles of beneficial 
35 use, as set forth in this chapter, shall be the standard for 
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1 the determination of the disposition of the applications for 
2 the permits. Nothing in sections four hundred fifty-five 
3 A point seven (455A.7) through four hundred fifty-five A point 
4 nineteen (455A.19) of the Code shall impair the vested right 
5 of any person. 
6 Sec. 124. Section four hundred fifty-five A point eleven 
7 (455A.11), Code 1977, is amended by striking the section 
8 and inserting in lieu thereof the following: 
9 455A.11 SPECIAL PROVISIONS. 

10 1. A permit may be issued for the diversion or withdrawal 
11 of water in a watercourse if the established minimum flow 
12 is preserved. 
13 2. A permit shall not be issued or renewed if it will 
14 impair the navigability of any navigable watercourse. 
15 3. A use of water shall not be authorized if it will 
16 impair the effect of pollution control laws administered under 
17 chapter four hundred fifty-five B (455B) of the Code. 
18 Sec. 125. Section four hundred fifty-five A point twelve 
19 (455A.12), Code 1977, is amended by striking the section and 
20 inserting in lieu thereof the following: 
21 455A.l2 MODIFICATION OR CANCEL~TION OF PERMITS. A permit 
22 issued by the department shall be irrevocable for its term 
23 or any extension of its term except as follows: 
24 1. A permit may be modified or canceled by the water 
25 commissioner with the consent of the permittee. 
26 2. Subject to appeal, a permit may be modified or can-
27 celed by the water comissioner in case of any breach of the 
28 terms or conditions of the permit or in case of any violation 
29 of the law pertaining to a permit by the permittee or his 
30 or her agent, in case of nonuse as provided in section four 
31 hundred fifty-five A point thirteen (455A.13) of the Code, 
32 or in case the water commissioner finds such modification 
33 or cancellation necessary to protect the public health or 
34 safety or to protect the public interests in water resources, 
35 or to prevent substantial injury to persons or property in 
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1 any manner, upon at least thirty days' written notice mailed 
2 to the permittee at his or her last known address, stating 
3 the grounds of the proposed modification or cancellation and 
4 giving the permittee an opportunity to be heard. 
5 3. By written order to the permittee, the water 
6 commissioner may suspend operations under a permit if the 
7 director finds it necessary in an emergency to protect the 
8 public health or safety or to protect the public interests 
9 in water resources against imminent danger of substantial 

10 injury in any manner or to any extent not expressly authorized 
11 by the permit, or to protect persons or property against such 
12 danger, may require the permittee to take any measures 
13 necessary to prevent or remedy such injury. However, the 
14 order shall not be in effect for more than thirty days from 
15 the date of issuance, without giving the permittee at least 
16 ten days' written notice of such order and an opportunity 
17 to be heard. 
18 Sec. 126. Section four hundred fifty-five A point thirteen 

~ 19 (455A.13), Code 1977, is amended by striking the section and 
20 inserting in lieu thereof the following: 

' 

21 455A.l3 TERMINATION OF PERMIT. The right of a permittee 
22 or any successor of the permittee to the use of water shall 
23 terminate if such person ceases to use the water for three 
24 consecutive years for the specific beneficial purpose 
25 authorized in the permit and the permittee has been notified 
26 by the water commissioner that the permit will cease unless 
27 written application for an extension is received before the 
28 expiration of the three-year period. Upon receipt of the 
29 application, the water commissioner may grant an extension 
30 without loss of priority. 
31 Sec. 127. Section four hundred fifty-five A point fourteen 
32 (455A.14), Code 1977, as amended by Acts of the sixty-seventh 
33 General Assembly, 1977 Session, chapter one hundred twenty-
34 three (123), section three (3), is amended by striking the 
35 section and inserting in lieu thereof the following: 
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1 455A.l4 TRANSFER OF PERMIT. A permittee may sell, 
2 transfer, or assign a permit by conveying, leasing, or 
3 otherwise transferring the ownership of the land described 
4 in the permit, but the permit shall not constitute ownership 
5 or absolute rights of the use of such water. The water shall 
6 remain subject to the principle of beneficial use and the 
7 orders of the department. 
8 Sec. 128. Section four hundred fifty-five A point fifteen 
9 (455A.l5), Code 1977, is amended by striking the section and 

10 inserting in lieu 'thereof the following: 
11 455A.l5 POWER OF EMINENT DOMAIN. The state of Iowa or 
12 any political subdivision of the state may exercise the power 
13 of eminent domain for the purpose of carrying out any 
14 permission granted under sections four hundred fifty-fifty 
15 A point seven (455A.7) through four hundred fifty-five A point 
16 nineteen (455A.19) of the Code. 
17 Sec. 129. Section four hundred fifty-five A point sixteen 
18 (455A.16), Code 1977, is amended by striking the section and 
19 inserting in lieu thereof the following: 
20 455A.l6 UNAUTHORIZED DEPLETING USE. If any person files 
21 a complaint with the department that any other person is 
22 making a depleting use of water not expressly exempted as 
23 a nonregulated use and without a permit to use the water, 
24 the director shall investigate the complaint and if the facts 
25 of the complaint are verified, the director shall order the 
26 discontinuance of the use. 
27 Sec. 130. Acts of the Sixty-seventh General Assembly, 
28 1977 Session, chapter one hundred twenty-three (123), sec-
29 tion seven (7), is amended by striking the section and in-
30 serting in lieu thereof the following: 
31 SEC. 7. Section four hundred fifty-five A point seventeen 
32 (455A.17), Code 1977, is amended by striking the section and 
33 inserting in lieu thereof the following 
34 455A.17 SPEC!~~ IRRIGATION PERMITS AUTHORIZED. The 
35 commission, in consultation with the state geologist, may 

-75-

• 

• 

' 

• 



• 
• 

S.F. -:2-:Yk H.F. 

1 determine that special irrigation permits may be issued for 
2 withdrawal of water from the alluvial aquifers of the flood 
3 plains of that portion of streams bordering the state of Iowa. 
4 The commission may determine by rule special limitations and 
5 observation and monitoring requirements for each special 
6 permit. 
7 Sec. 131. Acts of the Sixty-seventh General Assembly, 
8 1977 Session, chapter one hundred twenty-three (123), section 
9 eight (8), is amended by striking the section and inserting 

10 in lieu thereof the following: 
11 SEC. 8. Section four hundred fifty-five A point eighteen 
12 (45SA.l8), Code 1977, is amended by striking the section and 
13 inserting in lieu thereof the following: 
14 455A.18 APPLICATION FOR SPECIAL PERMITS. Application 
15 and payment of the fee for special permits shall be in ac-
16 cordance with the provisions of section four hundred fifty-
17 five A point eight (455A.8), subsection one (1) and subsection 
18 five (5) of the Code, respectively. Upon receipt of the 

41 19 application and fee, the water commissioner shall cause notice 
20 of the application to be published in a newspaper of general 
21 circulation in the county where the permit is sought. The 

• 

• 

• 

22 special permit shall be issued by the water commissioner two 
23 weeks from the date of publication, unless written objection 
24 to the application is filed with the water commissioner before 
25 that date, in which case the hearing procedures of section 
26 four hundred fifty-five A point nine (45SA.9) of the Code 

127 
(. .. 'I ; 

~"· (28 
shall be followed. Special permits shall be issued for a 

period not to exceed one year. 
29 Sec. 132. Section four hundred fifty-five A point nineteen 
30 (455A.l9), Code 1977, is amended by striking the section and 
31 inserting in lieu thereof the following: 
32 455A.l9 RIGHTS RESERVED. Nothing in sections four hundred 
33 fifty-five A point seven (455A.7) through four hundred fifty-
34 five A point nineteen (455A.l9) of the Code shall operate 
35 to deprive any person of the right to use diffused water or 
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1 to drain land by use of tile, open ditch or surface drainage, 
2 or to construct an impoundment on such person's property or 
3 across a stream that originates on such person's property 
4 if provision is made for safe construction and for continued 
5 established average minimum flow when such flow is required 
6 to protect the rights of water users downstream. 
7 Sec. 133. section four hundred fifty-five A point twenty 
8 (455A.20), Code 1977, as amended by Acts of the Sixty-seventh 
9 General Assembly, 1977 session, chapter one hundred twenty-

10 three (123), sections four (4) and nine (9), is amended by 
11 striking the section and inserting in lieu thereof the fol-
12 lowing: 
13 45SA.20 UNLAWFUL ACTS--NUISANCE. 
14 1. It shall be unlawful for any person to construct, 
15 operate or maintain a structure, dam, obstruction, deposit 
16 or excavation in or on any floodway or flood plain in this 
17 state without obtaining a permit from the department. This 
18 subsection shall not apply to dams constructed and operated 
19 under chapter four hundred sixty-nine (469) of the Code. 
20 2. Any structure, dam, obstruction, deposit or excava-
21 tion constructed, used or maintained in or on the floodway 

22 or flood plain in this state which will adversely affect the 
23 efficiency of or unduly restrict the capacity of the floodway, 

,~:. 1 -24 adversely affect the control, development, protection, allo-
25 cation, or utilization of the water resources of the state, 
26 or adversely affect or interfere with the state comprehensive 
27 plan for water resources, or an approved local water plan, 
28 except a dam constructed and operated under chapter four hun-
29 dred sixty-nine (469) of the Code, shall constitute a public 
30 nuisance. 

31 3. It shall be unlawful for any person to construct or 
32 maintain any works of any nature for flood control unless 
33 a permit has been obtained from the department approving the 
34 plans and specifications for the proposed flood control works. 
35 4. It shall be unlawful for any person to take water from 
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1 any natural watercourse, underground basin or watercourse, 
2 drainage ditch, or settling basin within this state for any 
3 purpose other than a nonregulated use except in compliance 
4 with the provisions of sections four hundred fifty-five A 
5 point seven (455A.7) through four hundred fifty-five A point 
6 nineteen (455A.l9) of the Code. However, existing uses may 
7 be continued during the period of pendency of an application 
8 for a permit. 
9 Sec. 134. Section four hundred fifty-five A point twenty-

10 one (455A.21), Code 1977, as amended by Acts of the Sixty-
11 seventh General Assembly, 1977 Session, chapter one hundred 
12 twenty-three (123), section five (5), is amended by striking 
13 the section and inserting in lieu thereof the following: 
14 455A.21 REMEDIES. 
15 1. The director may take any appropriate legal action 
16 to enjoin or abate a public nuisance which adversely affects 
17 flood control as specified in section four hundred fifty-five 
18 A point twenty (455A.20), subsection two (2), of the Code . 
19 2. The director may initiate and maintain an action in 
20 equity to enjoin any person from constructing, using or main-
21 taining any structure, dam, obstruction, deposit, or excava-
22 tion, except a dam permitted under chapter four hundred sixty-
23 nine (469) of the Code, for which a permit has not been granted 

~~.3' -24 by the department. 
25 3. The director may take legal action to condemn a struc-
26 ture, dam, obstruction, deposit or excavation in any floodway 
27 which adversely affects the efficiency of or unduly restricts 
28 the capacity of the floodway. In assessing damages in such 
29 proceedings, the appraisers and the district court shall take 
30 into consideration whether the structure, dam, obstruction, 
31 deposit or excavation is lawfully located in or on the 
32 floodway. 
33 Sec. 135. Section four hundred fifty-five A point twenty-
34 two (455A.22), Code 1977, is amended by striking the section 

35 and inserting in lieu thereof the following: 

-78-



S • F. :1.').14 H. F. 

1 455A.22 APPEAL BOARD--JUDICIAL REVIEW. 
2 1. In lieu of an appeal being heard by the full membership 
3 of the commission, the chairperson of the commission may 
4 appoint an appeal board consisting of one or more members 
5 of the commission or a hearing officer to conduct a hearing 
6 on the appeal of an aggrieved applicant from the action or 
7 order of the director as provided in chapter seventeen A (17A) 
8 of the Code. 
9 2. 

10 sought 
Judicial review of action of the department may be 
in 

11 procedure 
12 petitions 

accordance with the terms 
Act. Notwithstanding the 

of the Iowa administrative 
provisions of such Act, 

for judicial review may be filed in the district 
13 court of Polk county or of any county in which the property 
14 affected is located. If the commission, the district court, 

15 or the supreme court shall determine that the order of the 
16 department be stayed, the petitioner shall file an appropriate 
17 bond approved by the court. 
18 Sec. 136. Section four hundred fifty-five A point twenty-
19 three (455A.23), Code 1977, is amended by striking the section 
20 and inserting in lieu thereof the following: 
21 455A.23 PENALTY. Any person who constructs, maintains 

~~>,·22 or continues a public nuisance or who diverts or withdraws 

23 water in violation of the provisions of this chapter, upon 
24 conviction, shall be guilty of a simple misdemeanor. Each 
25 day that such violation continues after conviction shall be 
26 

<-:J.;S./7 
considered a separate offense. 

27 Sec. 137. Section four hundred 
28 (467A.3), Code 1977, is amended by 

29 (3), four (4) and fifteen (15) and 
30 the following: 

sixty-seven A point three 
striking subsections three 
inserting in lieu thereof 

,'Jl 
I 

3. "Department" means the department of land and water 
resources. :;.JJ$')32 

,_33 4. "Commission" means the state land and water resources 
34 commission. 

35 15. "Director" means the director of the department or 
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1 a designee of the director . 
2 Sec. 138. Section four hundred sixty-seven A point four 
3 (467A.4), Code 1977, is amended by striking subsections one 
4 (1), two (2) and three (3) and inserting in lieu thereof the 
5 following: 

1. a. There ~s created a department of land and water 
resources which shall be the state agency to administer pro-

8 grams relating to soil conservation and other land and water 
9 resources as provided by law. 

io b. There is created within the department a state land 
~? 7i -;: 

~1 and water resources commission which shall be the policy-
12 making authority of the department. 

~~ct.13 2. The state land and water resources .commission shall 
14 consist of thirteen voting members and seven ex officio, 
15 nonvoting members. 
16 a. The thirteen voting members of the commission shall 
17 be appointed by the governor with the consent of two-thirds 
18 of the members of the senate. Six of the voting members shall 
19 be persons engaged in actual farming operations, one from 
20 each of the six conservancy districts established by sec-
21 tion four hundred sixty-seven D point three (4670.3) of the 
22 Code, but not more than one from any one·county. Six of the 
23 voting members shall be persons whose principal sources of 
24 income are not received from actual farming operations. 
25 One of the voting members shall be a person appointed to be 
26 a representative of the mining industry. Each member of the 
27 commission shall be an elector of the state and shall have 
28 interest and knowledge of the subject matter under the 
29 jurisdiction of the department. Not more than seven members 
30 of the commission shall be members of the same political 
31 party. The members of the commission shall be appointed to 
32 four-year terms of office commencing July 1, 1979, except 
33 that six members appointed to the initial commission shall 
34 be appointed to a two-year term. Thereafter, all appointments 
35 shall be for four years. Vacancies occurring during a term 
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1 of office shall be filled by appointment for the balance of 
2 the unexpired term subject to the consent of two-thirds of 
3 the members of the senate. Any vacancy on the commission 
4 occurring while the general assembly is not in session shall 
5 be filled by appointment of the governor which appointment 
6 shall expire thirty days after the general assembly next 
7 convenes. Within the thirty-day period, the governor shall 
8 transmit an appointment to the senate. A voting member of 
9 the commission shall not be appointed to serve more than two 

10 consecutive four-year terms. 
11 b. The seven ex officio, nonvoting members of the com-
12 mission shall include: 
13 (1) The director of the state agricultural extension ser-
14 vice or 
15 (2) 

a designee. 
The state conservation director or a designee. 
The secretary of agriculture or a designee. 16 

17 

(3) 

(4) 
18 mental 

The executive director of the department of environ
quality or a designee. 

19 (5) The state geologist or a designee. 
20 (6) Upon invitation of the commission, a designee of the 
21 United States secretary of agriculture. 
22 (7) upon invitation of ~~e commission, a designee of the 
23 president of the Iowa county enginers association. 
24 c. The commission may appoint advisory committees to 
25 advise the commission and the director in carrying out their 
26 other powers and duties as provided by law. The members of 
27 the advisory committees shall serve at the pleasure of the 
28 commission. 
29 d. A majority of the voting members of the commission 
30 shall constitute a quorum and the concurrence of a quorum 
31 of the voting members·shall be required to determine any 
32 matter relating to the official duties of the commission. 
33 3. In addition to its other powers and duties provided 
34 by law, the commission: 
35 a. Shall adopt a seal which shall be judicially noticed. 
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1 b. Shall conduct public hearings as necesary to carry 
2 out its powers and duties. 
3 c. Shall adopt rules in accordance with chapter seventeen 
4 A {17A) of the code. 
5 d. Shall approve, upon recommendation of the director, 
6 an administrative structure for the department and the number 
7 and kind of staff positions within the table of organization . 
8 · e. May assign such other duties to the director as ap-
9 propriate. 

10 f. Shall annually elect a chairperson and such other of-
11 ficers as determined by the commission from among its member-
12 ship. 
13 g. May request advice and assistance from any state agen-
14 cy or state institution of higher learning in making reports, 
15 surveys or studies, subject to available appropriations and 
16 staff of the agency to which the request is directed. 
17 h. Shall appoint a director with the qualifications and 
18 experience as determined by the commission. The annual salary 
19 of the director shall be determined by the governor as pro-
20 vided by law. 
21 i. Shall provide for the execution of surety bonds for 
22 all employees and officers who are entrusted with funds or 
23 property of the department. 
24 j, Shall keep a full and accurate record of all proceed-
25 ings of the commission including a record of all resolutions, 
26 actions and orders of the commission. 
27 k. Shall provide for an annual audit of the accounts of 
28 receipts and disbursements. 
29 4. In addition to the director's 
30 wise provided by law, the director: 

powers and duties other-

31 a. Shall organize or reorganize the administrative struc-
32 ture of the department, subject to the approval of the commis-
33 sion. The administrative structure shall include plans for 
34 a division of land preservation. 
35 b. Shall appoint such professional, technical, secretarial 
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1 and other administrative staff as necessary to carry out the 
2 powers and duties assigned to the department. The appointments 
3 shall be made in compliance with chapter nineteen A (19A) 
4 of the Code. 
5 c. May accept gifts, contributions, donations and grants, 
6 and use the same for any purpose within the jurisdiction of 
7 the department with approval of the commission. 
8 5. The members of the commission, not otherwise employed 
9 by the state or any political subdivision of the state, shall 

10 receive a per diem of forty dollars for each day engaged ~n 
11 the performance of the duties of office. The commission shall 
12 determine the number of days for which any member may be paid 
13 per diem compensation. The members of the commission, the 
14 director and the staff of the department shall receive 
15 reimbursement for travel and other necessary expenses incurred 
16 in the performance of official duties. The members of advisory 
17 committees shall not receive per diem compensation, but the 
18 commission may authorize reimbursement for travel and other 
19 necessary expenses incurred by the committee members in 
20 performing their duties. 
21 Sec. 139. Section four hundred sixty-seven A point four 
22 (467A.4), subsection four (4), unnumbered paragraph one (1}, 
23 Code 1977, is amended to read as follows: 
24 4 6. In addition to the duties and powers hereinafter 
25 conferred upon the department ef-ee~~-eeftseFVa~~eR, it shall 
26 have the following duties and powers: 
27 Sec. 140. Section four hundred sixty-seven A point seven 
28 (467A.7), subsections three (3) and seven (7), Code 1977, 
29 are amended to read as follows: 
30 3. To carry out preventive and control measures within 
31 the district, including, but not limited to, crop rotations, 
32 engineering operations, methods of cultivation, the growing 
33 of vegetation, changes in use of land, and the measures listed 
34 in section 467A.2, on lands owned or controlled by this state 
35 or any of its agencies, with the consent and co-operation 

-83-

• 

• 

• 

• 



• 
' 

1 of the agency administering and having jurisdiction thereof, 
2 and on any other lands within the district, upon obtaining 
3 the consent of the owner or occupier of such lands or the 
4 necessary rights or interests in such lands. Any approval 
5 or permits from the ee~He~~ department required under other 
6 provisions of law shall be obtained by the district prior 
7 to initiation of any construction activity. 
8 7. To construct, improve, and maintain such structures 
9 as may be necessary or convenient for the performance of any 

10 of the operations authorized in this chapter. Any approval 
11 or permits from the ee~e~~ department required under other 
12 provisions of law shall be obtained by the district prior 
13 to initiation of any construction activity. 
14 Sec. 141. Sections four hundred sixty-seven A point five 
15 (467A.S), four hundred sixty-seven A point seven (467A.7), 
16 four hundred sixty-seven A point eight (467A.8), four hundred 
17 sixty-seven A point ten (467A.10), four hundred sixty-seven 
18 A point eleven (467A.11), four hundred sixty-seven A point 

41', 19 twelve (467A.12), four hundred sixty-seven A point twenty-
20 two (467A.22), four hundred sixty-seven A point forty-two 
21 (467A.42), four hundred sixty-seven A point forty-four 

• 

• 

22 (467A.44), four hundred sixty-seven A point forty-five 
23 (467A.45), four hundred sixty-seven A point forty-six 
24 (467A.46), and four hundred sixty-seven A point forty-eight 
25 (467A.48), Code 1977, are amended by striking from such sec-
26 tions the words "state soil conservation committee" or "com-
27 mittee" and inserting in lieu thereof the word "commission". 
28 Sec. 142. Sections four hundred sixty-seven A point six 
29 (467A.6), four hundred sixty-seven A point seven (467A.7) 

·30 and four hundred sixty-seven A point eighteen (467A.18), Code 
31 1977, are amended by striking from such sections the words 
32 "department of soil conservation" and inserting in lieu thereof 
33 the word "department". 
34 Sec. 143. Section four hundred sixty-seven C point five 
35 (467C.5), Code 1977, is amended to read as follows: 
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. 1 ' 467C.5 APPROVAL OF COMMISSIONERS. No district shall be 
2 established by any board of supervisors under this chapter 
3 unless the organization of such district is approved by the 
4 commissioners of any soil conservation district established 
5 under the provisions of chapter 467A and which is included 
6 all or in part within such district, nor shall any such dis-
7 trict be established without the approval of the state con
S servation commission and the iewa-Ba~~a*-~eseti~eee-ee-B• 

~~7?-9 ei* department of land and water resources. 
10 Sec. 144. Section four hundred si~ty-seven D point two 
11 (467D.2), Code 1977, is amended by striking subsection three 
12 ( 3). 

13 Sec. 145. Section four hundred sixty-seven D point two 
14 (467D.2), Code 1977, is amended by striking subsections five 
15 (5) and six (6) and inserting in lieu thereof the following: 

/l6 5. "Department" means the department of land and water 
,,,~~ 17 resources. 

; 18 6. "Commission" means the state land and water resources --
19 commission. 
20 Sec. 146. Section four hundred sixty-seven D point four 
21 (467D.4), Code 1977, is amended by striking the section and 
22 inserting in lieu thereof the following: 
23 46 7D. 4 GOVERNING BODY. The governing body of each con-
24 servancy district shall be a board of the six members of the 
25 commission who are qualified and selected for commission 
26 membership by being engaged in actual farming operations as 
27 provided in section four hundred sixty-seven A point four 
28 (467A.4) of the Code. 
29 Sec. 147. Section four hundred sixty-seven D point five 
30 (467D.S), Code 1977, is amended to read as follows: 
31 467D.5 OFFICIALLY AS BOARD OF CONSERVANCY DISTRICTS. 
32 When officially conducting the business of any conservancy 
33 district, the eemm~~~ee board shall formally convene as the 
34 board of that conservancy district and shall keep minutes 
35 as such. The efiaiF.Mas-ef-~e-eemmi~~ee board shall select 
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1 a chairperson from its membership who shall se-Ehe-eaa~~maH 
2 serve as chairperson of the board of each conservancy district. 
3 Sec. 148. Section four hundred sixty-seven D point six 
4 (467D.6), subsections one (1) and eleven (11), Code 1977, 
5 are amended to read as follows: 
6 1. Exercise such supervision over the water resources 
7 .of the conservancy district, including water in any basin, 
8 watercourse, or other body of water in the conservancy 
9 district, and have authority to promulgate and repeal, with 

10 approval of the department, and enforce such rules, except 
11 those rules relating to water resources under the authority 
12 of the ee~ae~~-aRa-~e-iewa-waEe~-~a~~Ey-eemm~ee~eR the 
13 department of environmental quality, as necessary to achieve 
14 the objectives of this chapter as set forth in section 467D.l. 
15 11. Maintain at its office a record of all the conservancy 
16 district's proceedings, rules and orders, and furnish copies 
17 thereof to the department and the ee~e~~ department of 
18 environmental quality upon request. 

4lt 19 Sec. 149. Section four hundred sixty-seven D point seven 
20 (467D.7), Code 1977, is amended to read as follows: 

• 

• 

21 467D.7 SECRETARY AND TREASURER. The eEaEe-ee~~-eeRee£¥a-
22 E~ea-eemm±Eeee board, in its respective capacities as the 
23 board of each of the several conservancy districts, shall 
24 appoint a secretary and a treasurer for·each conservancy dis

.25 trict. 
26 Sec. 150. Section four hundred sixty-seven D point eight 
27 (467D.8), Code 1977, is amended to read as follows: 
28 467D.8 DUAL CAPACITY--LIMITATION. The eEaEe-ee~~-eeRee~ve-
29 E~ea-eemm~EEee board may at its discretion appoint the same 
30 individual as secretary for two or more conservancy districts, 
31 or as the treasurer for two or more conservancy districts. 
32 No person shall simultaneously serve as both a conservancy 
33 board secretary and a conservancy board treasurer, either 
34 for the same conservancy district or for different conservancy 
35 districts . 
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1 Sec. 151. Section four hundred sixty-seven D point nine 
2 (467D.9), Code 1977, is amended to read as follows: 
3 467D.9 COMPENSATION. Any person appointed by the ete~e 
4 ee~i-eeftserve~~eft-eemm~t~e board as secretary or treasurer 
5 of one or more conservancy districts, who is not otherwise 
6 employed by the state or any of its political subdivisions, 
7 shall receive such compensation as the eemm~~~ee board shall 
8 determine. 
9 Sec. 152. Section four hundred sixty-seven D point twelve 

10 (467D.12), Code 1977, is amended to read as follows: 
11 467D.12 BUDGET. In each even-numbered year the board 
12 shall prepare a budget for the biennium beginning July ~ first 
13 of the succeeding calendar year, setting forth all proposed 
14 expenditures by the conservancy district during such biennium, 
15 and stating the amounts which it is anticipated will be avail-
16 able to the conservancy district during such biennium from 
17 sources other than state appropriations. The board shall 
18 submit its budget to the s~a~-se~~-eeftseF¥a~~eft-eemm~~~ee 
19 commission on or before August ~ first of each even-numbered 
20 year. 
21 Sec. 153. Section four hundred sixty-seven D point thirteen 
22 (467D.13), Code 1977, is amended to read as follows: 
23 467D.13 REVIEW BY S~AW&-SQMMi~~ COMMISSION. The eemm~£-
24 tee commission shall review the proposed biennial budget of 
25 each of the conservancy districts, and may revise any such 
26 budget. The eemmi££ee commission shall prepare a consolidated 
27 list of the appropriations requested for administration, 
28 operation, and maintenance of each conservancy district for 
29 each year of the ensuing biennium, and of capital appro-
30 priations requested, if any, for each conservancy district, 
31 and shall forward the consolidated list to the state comp-
32 troller as a part of the eemm~~~ee~s commission's estimates 
33 of expenditure requirements submitted pursuant to section 
34 8.23. 
35 Sec. 154. Section four hundred sixty-seven D point six-
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1 teen (4670.16), unnumbered paragraph one (1), Code 1977, is 
• 2 amended to read as follows: 

.. 

3 The board shall prepare a plan for accomplishment of the 
4 objectives of this chapter within the conservancy district. 
5 For this purpose the board may request and shall obtain from 
6 any state agency or political subdivision information which 
7 the agency or subdivision may have already collected which 
8 is pertinent to preparation of the plan, and may conduct such 
9 hearings as it deems necessary. The plan shall establish 

10 an order of priorities for carrying out projects necessary 
11 to accomplish the objectives of this chapter, shall conform 
12 as nearly as practicable to the comprehensive state-wide water 
13 resources plan established by the ee~e~~-p~~e~aa~-ee-eee£~eR 
14 4SSA~:~ department and shall reflect the following general 
15 policies: 
16 Sec. 155. Section four hundred sixty-seven D point seven-
17 teen (4670.17), Code 1977, is amended to read as follows: 
18 46 70.17 PLAN PRESENTED TO DEP~+MENT ANB-89tlH6U.. The 

• 19 board shall tentatively adopt the plan by resolution and shall 
20 present the plan to the department &Re-eAe-eeHRe~~ for review. 
21 The ee~e~~ department shall within ninety days review the 

·, 

, 

• 

22 plan as presented and make such recommendations as7-~R-~ee 
23 e~se~e£~es7-~~-aeeme deemed necessary to bring the conservancy 
24 district's plan into conformity with the comprehensive state-
25 wide water resources plan ee~aB~~eaea-sy-~e-ee~se~~-~HPeHaR~ 
26 ~e-eee~~eR-4§§A7:~. The department shall review the plan 
27 as presented and, with such amendments as are necessary to 
28 bring the plan into conformity with the state-wide water 
29 resources plan, give final approval within one hundred twenty 
30 days. 
31 Sec. 156. Section four 
32 teen (4670.19), Code 1977, 

33 4670.19 IMPLEMENTATION. 

hundred sixty-seven 0 point nine
is amended to read as follows: 

After final approval of the plan, 
34 the board shall begin to implement the plan as expeditiously 

35 as possible, within the limitations of available appropriations 
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1 and other financial resources. When implementation of the 
2 plan involves construction or improvement of any internal 
3 improvement by the conservancy district, the board may order 
4 the preparation of detailed plans and specifications, and 
5 a refined cost estimate. Upon completion of such plans, 
6 specifications and cost estimate to their satisfaction, the 
7 board shall adopt the same, subject to the approval of the 
8 department, and shall let the contract or contracts therefor 
9 in accordance with section 467D.20. Any approval or permits 

10 from the eeVRe~~ department required under other provisions 
11 of law shall be obtained by the conservancy district prior 
12 
13 

to initiation of any construction activity. 
Sec. 157. Chapter four hundred sixty-nine (469), 

14 1977, is amended by adding the following new section: 
Code 

15 NEW SECTION. DEFINITIONS. As used in this chapter: 
'16 1. "Department" means the department of land and water 

/ , 7P .' 1 T resources. 
#. - ~ \ 

•18 2. "Commission" means the state land and water resources 
19 commission. 
20 3. "Director" means director of the department or a 
21 designee of the director. 
22 Sec. 158. Section four hundred sixty-nine point one 
23 (469.1), Code 1977, is amended to read as follows: 
24 469.1 PROHIBITION--PERMIT. No dam shall be constructed, 
25 maintained, or operated in this state in any navigable or 
26 meandered stream for any purpose, or in any other stream for 
27 manufacturing or power purposes, nor shall any water be taken 
28 from such streams for industrial purposes, unless a permit 
29 has been granted by the ±ewa-Ra~~~a~-~ese~~eea-eeHRe~~ 
30 department to the person, firm, corporation, or municipality 
31 constructing, 
32 sec. 159. 

maintaining, or operating the same. 
Section four hundred sixty-nine point two 

33 (469.2), unnumbered paragraph one (1) and subsection six (6), 
34 Cod~ 19?7, are amended to read as follows: 
35 Any person, firm, corporation, or municipality making 
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1 application for a permit to construct, maintain, or operate 
2 a dam in any of the waters, including canals, raceways, and 
3 other constructions necessary or useful in connection with 
4 the development and utilization of the water or water power, 
5 shall file with the iewa-fteE~~a~-~eee~Peee-ee~fte~~ depart-
6 ment a written application, which shall contain the following 
7 information: 
8 6. such additional information as may be required by the 
9 iewa-ftaE~Pa~-Peee~Peee-ee~ae~~ department. 

10 Sec. 160. Section four hundred sixty-nine point three 
11 (469.3), Code 1977, is amended to read as follows: 
12 469.3 NOTICE OF HEARING. When any application for a per-
13 mit to construct, maintain, or operate a dam fPeM-aRa-a££e~ 
14 Ehe-paeea!e-ef-~~e-ehapEe~-~e-Peeeive«, the ~ewa-RaE~Pa± 
15 Peee~peee-ee~ftei~ director shall fix a time for hearing, and 
16 it shall give notice of the time and place of such hearing 
17 by publication once each week for two successive weeks in 
18 at least one newspaper in each county in which riparian lands 

~ 19 will be affected by the dam. 

, 

' 

20 Sec. 161. Section four hundred sixty-nine point four 
21 (469.4), Code 1977, is amended to read as follows: 
22 469.4 HEARING. At the time fixed for such hearing or 
23 at any adjournment thereof, the ee~ei~ director shall take 
24 evidence offered by the applicant and any other person, either 
25 in support of or in opposition to the proposed construction. 
26 Sec. 162. Section four hundred sixty-nine point five 
27 (469.5), Code 1977, is amended to read as follows: 
28 469. 5 WHEN PERMIT GRANTED. If it shall appear to the 
29 ee~Rei~ director that the construction, operation, or 
30 maintenance of the dam will not materially obstruct existing 
31 navigation, or materially affect other public rights, will 
32 not endanger life or public health, and any water taken from 
33 the stream in connection with the project, excepting water 
34 taken by a municipality for distribution in its water mains, 
35 is returned thereto at the nearest practicable place without 
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1 being materially diminished in quantity or polluted or rendered 
2 deleterious to fish life, ~t the director shall grant the 
3 permit, upon such terms and conditions as ~t the director 

may prescribe. 
Sec. 163. Section four hundred sixty-nine point six 

6 (469.6), Code 1977, is amended t~ read as follows: 
7 469.6 CERTIFICATE OF APPROVAL. Me ~permit shall not 
8 be granted for the construction or operation of a dam where 
9 the water is to be used for manufacturing purposes, except 

10 to develop power, until a certificate of the ~ewa-wete•-pe~-
11 ~~tiea-eeB~fe~-eemmissieft department of environmental quality 

,,~-12 has been filed with the ee~e~~ department showing its appro-
13 val of the use of the water for the purposes specified in 
14 the application. 
15 Sec. 164. Section four hundred sixty-nine point seven 
16 (469.7), Code 1977, is amended to read as follows: 
17 469.7 APPLICATION FOR CERTIFICATE. When it is proposed 
18 to use the water for manufacturing purposes, except to develop 
19 power, or for condensation purposes, application must be made 
20 to the ~ewe-wate•-pe~~~t~eR-eeR~e~-eemm~es~eR department 
21 of environmental quality, accompanied by a description of 
22 the proposed use of the water and what, if any, substances 
23 are to be deposited in such water and chemical changes made 
24 in the same, and such other information as the department 
25 of kea~th environmental quality may require to enable it to 
26 determine the advisability of the issuance of such certificate. 
27 Sec. 165. Section four hundred sixty-nine point eight 
28 (469.8), Code 1977, is amended to read as follows: 
29 469.8 GRANTING OR REFUSING. 

30 ~ If the iewa-watef-pe~~~t~eR-eeB~e~-eemm~es~eR depart-
31 ment of environmental quality is satisfied that the use of 
32 the water in any such project will not cause pollution of 
33 the same or render it materially unwholesome or impure, or 
34 deleterious to fish life, it may issue a certificate, and 
35 if it is not so satisfied, it shall refuse to issue same. 
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1 2. An applicant aggrieved by the decision of the execu-
2 tive director of the department of environmental quality or 
3 the director under this chapter may appeal the decision to 

the environmental quality commission or the commission as 
5 applicable. 

Sec. 166. section four hundred sixty-nine point nine 
(469.9), unnumbered paragraph one (1), Code 1977, is amended 

8 to read as follows: 
9 Every person, firm, or corporation, excepting a 

10 municipality, to whom a permit is granted to construct or 
11 to maintain and operate a dam already constructed in or across 
12 any stream for the purpose herein specified, shall pay to 
13 the ~ewa-aa_lottfa;!,-fese'tlt:ees-ee'tllle:i:il: department a permit fee 
14 of one hundred dollars and shall pay an annual inspection 
15 and license fee, to be fixed by the iewA-aa~'tlt:a;-t:eee'tlt:ees 
16 eeHRe~il: commission, on or before the first day of January, 
17 ~9~§T-aRa-aRR'tlail:il:y-~et:eai~ef of each year, but in no case 
18 shall the annual inspection and license fee be less.than 

4l 19 twenty-five dollars. All fees shall be paid into the general 
20 fund of the state treasury. 

• 

• 

21 Sec. 167. Section four hundred sixty-nine point ten 
22 (469.10), Code 1977, is amended to read as follows: 
23 469.10 CONSTRUCTION AND OPERATION. The ~ewa-aa~'tlt:ail: 

24 t:ese'tlt:ees-eeHRe:i:il: director shall investigate methods of 
25 construction, reconstruction, operation, maintenance, and 
26 equipment of dams, so as to determine the best methods to 
27 conserve and protect as far as possible all public and riparian 
28 rights in the waters of the state and so as to protect the 
29 life, health, and property of the general public; and the 
30 method of construction, operation, maintenance, and equipment 
31 of any and all dams of any character or for any purpose in 
32 such waters shall be subject to the approval of the ~ewa 
33 aa~'tlfail:-~ese'tlt:ees-ee'tlRe:i:il: director. 
34 Sec. 168. Section four hundred sixty-nine point eleven 
35 (469.11), Code 1977, is amended to read as follows: 
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1 469.11 ACCESS TO WORKS. S~ek-ee~e~~-e~-sRy-MeM8eF7 

2 S!eft~7-eF-eMp~eyee-£Re~eei The department shall at all times 
3 be accorded full access to all parts of any dam and its 
4 appurtenances being constructed, operated, or maintained in 
5 such waters, subject to section four hundred fifty-five A 
6 point three (455A.3) of the Code. 
7 Sec. 169. Section four hundred sixty-nine point twelve 
8 (469.12), Code 1977, is amended to read as follows: 
9 469.12 DUTY TO ENFORCE STATUTES. It shall be the duty 

10 of the ee~Re~~ department to require that all existing statutes 
11 of the state, including the provisions of this chapter, with 
12 reference to the construction of dams, shall be enforced. 
13 Sec. 170. Section four hundred sixty-nine point twenty-
14 six (469.26), Code 1977, is amended to read as follows: 
15 469.26 REVOCA~ION OR FORFEITURE OF PERMIT. If the person 
16 to whom a permit is issued under the provisions of this chap-
17 ter does not begin the construction or the improvement of 
18 the dam or raceway within one year from the date of the 
19 granting of the permit, his or her permit may be revoked by 
20 the iewe-fta~~~-~-Feee~~ees-ee~Re~~ director, and if any permit 
21 holder does not finish and have in operation the plant for 
22 which the dam is constructed within three years after the 
23 granting of the permit, unless for good cause shown the ee~e~~ 
24 director has extended the time for completion, such p'ermi t 
25 shall be forfeited. 
26 Sec. 171. Section four hundred sixty-nine point twenty-
27 nine (469.29), Code 1977, is amended to read as follows: 
28 469.29 PERMITS FOR EXISTING DAMS. All licenses and per-
29 mits issued by the state executive council prior to April 
30 17, 1949, or the Iowa natural resources council prior to 
31 January 1, 1979, are hereby declared to be in full force and 
32 effect and all of the powers of administration relating to 
33 licenses or permits heretofore issued are hereby vested in 
34 the iewa-Rs~~s~-~ese~Fees-ee~e~~ department. 
35 Sec. 172. Sections one hundred seven point twenty-two 
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(107.22), four hundred fifty-five A point twenty-four 
(455A.24), four hundred fifty-five A point twenty-five 
(455A.25), four hundred fifty-five A point twenty-six 
(455A.26), four hundred fifty-five A point twenty-seven 
(455A.27), four hundred fifty-five A point twenty-eight 
(455A.28), four hundred fifty-five A point twenty-nine 
(455A.29), four hundred fifty-five A point thirty (455A.30), 
four hundred fifty-five A point thirty-one (455A.31), four 
hundred fifty-five A point thirty-two (455A.32), four hundred 
fifty-five A point thirty-three (455A.33), four hundred fifty
five A point thirty-four (455A.34), four hundred fifty-five 
A point thirty-five (455A.35), four hundred fifty-five A point 
thirty-six (455A.36), four hundred fifty-five A point thirty
seven (455A.37), four hundred fifty-five A point thirty-eight 
(455A.38), four hundred fifty-five A point thirty-nine 

16 (_455A. 39), four hundred fifty-five A point forty ( 455A.40), 
G-:;1.::--~ ... ~ 
- 17 four hundred fifty-five 8 point seven (455B.7), four hundred 

18 fifty-five B point twenty-eight (4558.28), four hundred fifty-
41t 19 five B point seventy-three (4558.73), four hundred fifty-five 

20 B point ninety-nine (4558.99), four hundred fifty-five 8 point 
21 one hundred four (455B.l04), four hundred fifty-five 8 point 
22 one hundred five (45SB.l05), four hundred fifty-five 8 point 
23 one hundred six (4558.106), and four hundred fifty-five 8 

• 

• 

21 point one hundred seven (4558.107), Code 1977, are repealed. 
:,.3 -,-c ....:~i..~L 

25 Sec. 173. PRIOR ACTIONS. 
26 1. Any rule adopted, permit or order issued, or approval 
27 
28 
29 
30 
31 
32 
33 
34 
35 

given under chapters eighty-four (84), one hundred eight 
(108), one hundred nine (109), one hundred eleven (111), one 
hundred twelve (112), three hundred fifty-seven A (357A), 
three hundred fifty-eight A (358A), four hundred fourteen 
(414), four hundred twenty-seven (427), four hundred fifty
five A (455A), four hundred sixty-seven A (467A), four hundred 
sixty-seven C (467C), four hundred sixty-seven D (467D), or 
four hundred sixty.onine ( 469), of .the Code, before the 
effective date of this Act, by the Iowa natural resources 
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1 council shall remain effective until modified or rescinded 
2 by action of the Iowa state commerce commission, the state 

13 land and water resources commission or the department of land 
:,; ?S ,· 

:~4 and water resources as provided in this Act. 
5 2. Any rule adopted or approval given under section four 
6 hundred twenty-seven point one (427.1), subsection thirty-
7 two (32) of the Code, before the effective date of this Act, 
8 by the air quality commission or the water quality commission 
9 of the department of environmental quality shall remain 

10 effective until modified or rescinded by action of the depart-
11 ment of environmental quality as provided in this Act. 
12 3. Any rule adopted, permit or order issued, or appro-
13 val given under chapter eighty-three A (83A), four hundred 
14 sixty-seven A (467A),and four hundred sixty-seven D (467D) 
15 of the Code, before the effective date of this Act, by the 
16 state soil conservation committee or .the chief administrative 
17 officer of the department of soil conservation shall remain 
18 effective until modified or rescinded by action of the state 

, , .s, 19 land and water resources commission or the director of the 
~~0 department of land and water resources as provided in this 
21 Act. 
22 Sec. 174. TRANSFER OF EMPLOYEES. All employees of the 
23 Iowa natural resources council are transferred to the 

: ;;~-24 department of land and water resources. Any employee of the 
25 Iowa natural resources council whose duty assignments will 
26 be terminated because of this Act may be reassigned to other 

:"27 duties or may be transferred to the department of land and 
(. ~ IX ' 

~~8 water resources. The Iowa merit employment commission shall 
29 promulgate rules to carry out the reassignment or transfer 
30 and shall arbitrate and decide any written appeal made by 
31 any employee concerning any transfer, reassignment, or 
32 reclassification made necessary by this Act. An employee 
33 shall not lose any benefits accrued, including but not limited 
34 to salary, retirement, vacation, or sick leave because of 
35 reassignment provided in this section. 
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Sec. 175. EFFECTIVE DATE--TRANSITION. The effective date 
this Act shall be January 1, 1980, except that after January 

3 1, 1979, the governor may appoint the members of the 
4 environmental quality commission and the members of the state 
5 land and water resources commission, authorize the 

"~ 7t :6 environmental quality commission and the state land and water 
: 7 resources commission to organize as provided in this Act and ,_ 

8 authorize the department of environmental quality, the 
en.< .. 9 department of land and water resources, and the Iowa state 

10 commerce commission to plan for the transfer of powers, duties, 
11 records, equipment, funds, other property, and personnel 
12 as applicable to the respective departments. The terms of 
13 the persons initially appointed for four-year terms shall 
14 commence July 1, 1979 and end June 30, 1983, and the terms 
15 of persons initially appointed for two-year terms shall 
16 commence July 1, 1979 and end June 30, 1981. Such persons 

.17 may be reappointed as provided in this Act. The state land 
18 and water resources commission may appoint, before January 

• -'.nz"' 19 1, 1980, a director for the department of land and water 

• 

• 

20 resources at an annual salary approved by the governor and 
21 shall cooperate with the Iowa natural resources council and 
22 the state soil conservation committee in preparing for an 
23 orderly transfer of powers and duties, including representing 
24 the new department in budgetary and appropriation matters. 
25 The members of the environmental quality commission and the 

~27S-26 state land and water resources commission authorized to meet 
27 before January 1, 1980, may be paid per diem and necessary 
28 expenses from funds appropriated to the department of 
29 environmental quality and the departmentof soil conservation, 
30 respectively. 
~1 Of the members appointed to the initial state land and 
32 water resources commission, the governor shall appoint three 

;~ ~ ~ 33 persons who are voting members of the Iowa natural resources 
34 council and three persons who are voting members of the state 
35 soil conservation committee at the time of their appointment 
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(1 and the six persons shall serve concurrently as members of 
'2 commission and the committee or council until their respec

';. ?6..( 
- :3 tive terms of office as members of the committee or council 

\ 4 shall expire as provided in this Act. 
5 The terms of office of members of the Iowa natural re-
6 sources council, the geological board, and the executive 
7 committee, water quality commission, air quality commission, 
8 solid waste disposal commission and the chemical technology 
9 commission of the department of environmental quality, and 

10 the state soil conservation committee, which council, board, 
11 committees and commissions are abolished by this Act, shall 
12 expire on December 31, 1979. Notwithstanding sections four 
13 hundred fifty-five A point four (455A.4) and four hundred 
14 sixty-seven A point four (467A.4) of the Code, the members 
15 of the Iowa natural resources council and the state soil con-
16 servation committee whose terms expire on June 30, 1979 shall 
17 continue in office until December 31, 1979 and on that date 
18 their terms of office shall expire. 
19 EXPLANATION 
20 This bill provides for the reorganization of the department 
21 of environmental quality, the creation of a state land and 
22 water resources commission and the department of land and 
23 water resources, the abolition of the Iowa natural resources 
24 council, the state soil conservation committee, the department 
25 of soil conservation and the geological board, and the transfer 
26 of the powers and duties of the Iowa natural resources council 
27 to the department of land and water resources and the Iowa 
28 state commerce commission. 
29 In the reorganization of the department of environmental 
30 quality, the four policy-making commissions and the executive 
31 committee are replaced by a single policy-making commission, 
32 the environmental quality commission. The new commission 
33 will consist of seven members appointed by the governor with 
34 consent of two-thirds of the membership of the senate for 
35 four-year, overlapping terms. In addition, administrative 
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1 duties currently assigned to the executive committee and the 
2 four commissions are assigned to the executive director. 
3 The commission remains the authority to determine the policy 
4 of the department, to adopt, amend or repeal rules, and to 
5 hear appeals from the decisions of the executive director. 
6 The bill also provides for the redistribution of the authority 
7 over agricultural chemicals between the departments of 
8 agriculture and environmental quality . 
9 The powers and duties of the Iowa natural resources council 

10 are transferred to the department of land and water resources 
11 except for those powers relating to oil and gas wells which 
12 are transferred to the Iowa state commerce commission. A 
13 state land and water resources commission is created to serve 
14 as the policy-making and rule-making authority for the depart-
15 ment. The commission shall have thirteen voting members 
16 appointed by the governor with consent of the senate for four-
17 year overlapping terms and seven ex officio nonvoting members. 
18 Six members shall be persons engaged in actual farming opera-
19 tions, six members shall be persons whose principal source 
20 of income is not from farming operations, and one member shall 
21 be representative of the mining industry. The six members 
22 who are engaged in actual farming operations shall serve as 
23 the board of each of the conservancy districts. 
24 In addition to abolishing the geological board, the Iowa 
25 state commerce commission is granted the policy-making and 
26 rule-making authority to regulate oil and gas exploration 
27 and production. Under present law, the state geologist is 
28 the administrator of the rules and orders adopted by the Iowa 
29 natural resources council relating to oil and gas wells . 
30 

31 

32 
33 

34 

35 
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SENA7E ~I:OE 2216 

;~end Senate File 2216 as amended and passed by 
Senate as :ollows: 
1. Page 54, ~y st~iking from lines 31 and 32 

words "or a designee of the directEr". 
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SENATE FILE 2216 

Amend Senate File 2216 as follows: 
1. Page 4, line 6, by striking the words "or 

indirectly". 
2. Page 4, by adding after line 32 the follow

ing new unnumbered paragraph: 
"All rules shall be promulgated under ~~e pro

cedures of chapter seventeen A (17A) with the added 
provision that upon a vote of two-thirds of its members 
~~e administrative rules review committee may delay 
the effective date of a rule, except a rule adopted 
pursuant to section seventeen A point four (l7A.4), 
subsection two (2) of the Code, until the expiration 
of forty calendar days during which the general as
sembly has been in session. If at the expiration of 
that period the general assembly has not by concurrent 
resolution disapproved of the rule, it shall become 
effective. If a rule is disapproved.by the general 
assembly, the rule shall not become effective. 

3. Page 5, by inserting after line 29 the fol-. 
lowing: 

•10. Hear promptly all appeals from orders, is
suance of or revoking of permits, and other enforce
ment procedures of the director and affirm, reverse 
or amend such actions of the director." 

4. Page 7, line 14 by addL~g after the word 
"pollution" the words "exceeding allowable 
levels". · · 

5. Page 15, line io, by inserting a-~er the 
period the following: 

"However, exernotions or variances shall not be 
recuired for the oresence of contaminants which are 
not l'a..::':llful to human healt.'l.". 

!f-6195 FILED 
APRIL 21, 1978 

BY w-LLDEN of Hardin 
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1 Amend Senate File 2216, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 26, lines 16 and 17, by striking the words 
4 11 se±~-ee~se~¥a~:iea land and . .,ater resources 11 and 
5 inserting in lieu thereof the words "soil and water 
6 conservation". 
7 2. Page 26, lines 22 and 23, by striking the words 
8 "land and water resources" and inserting in lieu 
9 thereof L">le words "soi 1 and water conservation" . 

10 3. Page 26, line 24, by striking the words "land 
11 and water resources" and ·inserting in lieu thereof 
12 the words "soil and water conservation". 
13 4. Page 39, lines 32 and 33, by striking the ~·'crds 
14 "land and water resources" and inserting in lieu 
15 thereof the words hsoil and water conservation". 
16 s. Page 40, lines 32 and 33, by striking the vJords 
17 "land and water resources" and inserting in lieu 
18 thereof the words "so~l and water conservation". 
19 6. Page 111, line 5, by striking the words "land 
20 and water resources" and inserting in lieu thereof 
21 the words "so~l and water conservation". 
22 7. Page 41, lines 18 and 19, hy striking the words 
23 "land and v1ater resources" and inserting in lieu 
24 thereof the words "soil a:1d water conservation". 
25 8. Page 41, lines 32 ana 33, by striking the vJOrds 
26 "land and water resources" and inserting in lieu 
27 t.nereo£ the words "so1l and •,vater conservation" . 
28 9. Page 42, lines 5 and 6, by strik~ng the ~ords 
29 "LAND AND lvATER RESOURCES" and inserti:1g in lieu 
30 tl:",ereof the words '1SOIL MlO \'iATER,cm:SERVA'!'ION". 
31 10. Page 42, line 9, by striKing tne HOrds "~ 
32 and water resources" and inserting in lieu thereof 
33 the )· ... ords nsoil and water cor..se!:'·,,..ation 11

• 

34 11. Page 42, line 11, by striking the \vords "land 
35 and water resourcesu and inserting in lieu thereor-
36 the words "soil and \-later conservation". 
37 12. Page 42, line 18, r.y striinng the •·•ords "la!'.C. 
3S and water resources" and ir.serting in lieu the reo::: 
39 ~he ·words "soil a~d water co!"!.ser· .... ·ation". 
40 13. Page 42, line 31, by striking ~he words ''la~d 
u.·. and ··a•er reso .. rces" -nd 'nse ... ~; ......... !1""1 ,;~, ..... ~ereo ___ _ 

•• ~·· ._ - - u_ C1 • _, ..,. '--"·':t ...L•• _..__.,. ,_;, .., -

~2 the words 11 SOil a!":C. :.rater co::se:-,ration". 
~3 14. Page u8, line 16, by striking the words ''land 
~!! and \<ater resoc:rces" anc! inserting in lieu the::eo=--
35 the words ''soil and water conservation''. 
~6 15. Page 49, line 30, by st::i;.:1ng the l·;ords "land 
47 and •...rater r-esources" a~d inserting in lieu t::ere':lf 
~8 the V!Ords usoil and wate!:' co~servat.ionu. 
~9 i6. Page 48, line 31, by strlki.:J.g the ~·lords "la:1C. 
SO and water resources" and inserting in lieu therecr--
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the words "soil and water conservation". 

17. Page SO, l~ne 19, by insert~ng after 
"eeti!'leoi:~" the words •state soil and water 
conservation". 

18. Page 50, line 28, by inserting after 
•eeli!'lei~" the words "state soil and water 
conservation" .. 

the word 

19. Page 51, line 16, by striking the words "land 
and water resources" and inserting in lieu thereo~ 
the words "soil and water conservation". 

20. Page 52, line 8, by st:r~king the ;.•ords "land 
and \Vater resources" and inserting in lieu thereof 
the words "soil and water conservation". 

21. Page 53, line 29, by striking the ~rords "land 
and water resources" and inserting in lieu thereoy--
the words "soil and water conservation". 

22. Page 5~, line 21, by striking the ~rords "land 
and water resources" and inserting in lieu thereo:--
the words "soil and water conservation". 

23. Page 54, lines 27 and 28, by striking the 
words "land and water resources" and inserting in 
lieu thereof the words "soil and water conservat'ion". 

24. Page 54, line 29, by striking the words "land 
and wat.er resources" and insert.ing in lieu thereof 
the words "soil and water conservation". 

25. Page 57, line 29, by stri:<ing the t~ords "land 
and water resources" and inserting in lieu thereor-
the words "soil and water conservation". 

26. Page 79, lJ.nes 31 and 32, by st:d_king the 
words "land and water resources" and inserting in 
lieu thereof the \-;ords "soil and water conservation". 

27. Page 79, line 33, by striking the lvords "land 
and water resources" and inserting in lieu thereof 
t!'le words "soil and ~later conservation". 

23. Page B o, lines 6 ar.d 7, by str iki:1g the ~lords 
"land and water resources" ar.d inserting in lieu 
thereof the words "soil ar~d ''1'1ater ~onserva":.ion". 

29. Page 80, lines 10 ar.d 11, by striking the 
wo!:C.s "land and 'lf,oJa te~ reso;;.rces" and insertir.g in 
lieu thereof the "'ords "so:.! ar.d water cof!servation" .. 

30. ?2ge 80, line 13, by s~ri:<ing ~he \vords "land 
ane water reso~rces" and inse=ti~g in lie~ t~e~e~f 
the words "soil and wa te:c ~on.se::' .. :'a tio:-1" . 

31. Page 85, line 9, b:; striking the words "lar:d 
and .,..,ate!: resources" anC i:lsertir.g in lieu ther~ 
the wor-~s "soil ar.C wate:::- co:--.se:::vatior.". 

32. Page 85, lines 16 a~c 17, by st~~king the 
f....:ords "larld a:1C: water res~,:.::ces" and inse=-tir.g in 
lieu thereof the wores "soil and water conservation". 
L33. ?age 25, line 18, !:>y st~iking the Heres "land~ 

0......------~- --~--
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I I 
and water resources• and inserting in lieu thereof 
the words "soil and water conservation". 

34. Page 89, lines 16 and 17, by striking the 
._.rords "la!1d and water resources" and inserting in 
lieu thereof the ~1ords "soil and water conservation". 

35. Page 89, line 18, by striking the words "land 
and water resources" and inserting in lieu thereof 
the words "soil and water conse:-vation". 

36. Page 95, by striking lines 3 and ~ and insert
ing in lieu thereof the words "soil and water 
conservation commission or the departnent of soil 
and water conservation as provided in this Act." 

37. Page 95, line 19, by striking the words "land 
and water resources" and inserting in lieu thereof 
the words "soil and water conservation". 

38. Page 95, line 20, by striking the words "land 
and water resources" and inserting in lieu thereof 
the words "soil and water conservation". 

39. Page 95, line 24, by striking the words "land 
and water resources" and inserting in lieu thereof 
the words "soil and water conservation". 

40. Page 95, lines 27 and 28, by striking the 
words "land and water resources" and inserting in 
lieu thereof the words "soil and water conservation". 

41. Page 96, line 5, ry striking the \lOrds "land 
and water resources" and inserting in lieu thereof 
the "'ords "soil a:'ld wate= conservation". 

42. Page 96, lines 6 and 7, by striking the Herds 
"land and water resources" and inserting in lieu 
thereof the words "soil and t,;ater co~ser-.tat.ion". 

43. Page 96, line 9, by striking the Hords "land 
and water resources" and inserting in lie'.l thereof 
the worC.s "soil and t·:ate!:' conservation". 

44. Page 96, lines 1i and 18, by strikiP-g the 
wo~ds "la:-td and w·ate~ reso~rces" and inserti~g in 
lieu the::eof the v?orCs "soil and \•J.-:~te!" cor.servatic~". 

45. Page 96, lines 19 an~ 20, by st~iki~g the 
words "la~n and wate~ !"esc~=ces" and inserting in 
liec. the::eof the ;.1o::C.s ''so.!.l and ;.;a~e::- conservation". 

4 6. Page 96, line 2 6, by str iki. r.g tl:e v;ords "lar.d 
and '.·later resou~ces" and inse=ti:tg i~ lieu the reo: 
the wo!:"ds "soil and ;·later c~nservation". 

47. By str~king page 96, line 31 th!"ough page 
97, line u and i~serting i.:1 lieu thereof the follo·..;i~g: 

":·!ot· ... :it.hstandi!"lg the ~~alifications of pe=scns 
appointsd to the state soil a~d wa~e= conse=vatio~ 
=cmmission as provided i~ sec~ion or.e h~nd~ed thirty
eight ( i 38) cf t~is ;..c~, t:-.e governor shall appc i~t 
to the i~itial state soil a~~ water conse~:a~ic~ 
corr-.m~ss:.on the six ?erscns ·.vl:~ are e.-:gaged .!.:1 act'...lal . 

L ~ 
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farming operations and voting we~bers of the state 
soil conse=vation committee at the tiwe of their 
appointr.lent, the person 1~ho is a representative of 
the mining industry and a voti~g member of the state 
soil conservation coffimittee at the time of appointment, 
and six persons who are voting ma~bers of the Iowa 
natural resources council at the time of their 
appointment. The thirteen persons shall serve 
concurrently as members of the co~ission and the 
committee or the council until their respective terms 
of office as me~bers of the committee or council shall 
expire as provided in this Act. After the initial 
appointments, the appointees to the state soil and 
water conservation co~ission shall be qualified as 
provided in section one hundred thirty-eight (138) 
of this Act." 

48. Amend the title, by striking lines 5 through 
11 and inserting in lieu thereof the following: "a 
soil and water conservation conmission; renaming the 
department of soil conservation as the department 
of soil and water conservation; transferring the 
powers and duties of the Iowa natural resources council 
and ~~e state soil conservation c~~ittee to the 
department of soil and water conservation and tae 
Iowa state commerce commission; abolishing the Iowa 
natural resources council, the state soil 
conservation". 

H-6378 FII..ED 
APRIL 27, 1978 

BY PELLETT of Cass 
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SEN!\TE FILE 2216 

Amend Senate File 2216 as follows: 
1. Page 1, by inserting after line 5 the follow

ing: 
"Sec. • Section four hundred fifty-five B 

point two~SB.2) is amended by striking the section 
and inserting in. lieu thereof the following: 

"455B.2 DEPARTMENT CREATED. 
There is created a department of environmental 

quality. The commission shall appoint a director who 
shall serve at L~e pleasure of the corr~ission and who 
shall in no event be a merr~er of the co~~ission. The 
director shall not hold any other office under the 
laws of the United States or of this or any other state 
or hold any other position for profit, The director 
shall not engage in any occupation, business, or pro
fession interfering with or inconsistent with his du
ties, serve on or under any corr.r.1itte.e of any political 
party or contribute to the campaign fund of any person 
or political party. The director shall be appointed 
on the basis of his executive and administrative abili
ties and he shall devote his entire time to the duties 
of his position. 

The director shall receive a salary as fixed by ' 
the general assembly."." 

2. Page 3, line 14 by striking the words "meet 
monthly and" and inserting in lieu thereof the follow
ing: 

"hold regular meetings monthly or se~i-monthly 
as they may determine,". 

3. Page 3, by striking lines 21 through 27 and 
inserting in lieu thereof the following: 

"NE'vl Sl.;"BSECTION. Each member of the commission 
shall rece~ve a salary as fixed by the general as
se~~ly. Members of the ccrr~ission shall be allowed 
L~eir actual expenses incurred in the performance of 
their duties. All salaries and expenses paid to mem
bers shall be paid from funds ap?ropriated to the 
deparL'nen t. " 

H~637l F:LED 
A?RII. 27 I 1978 

BY NELDE~ of Hardin 
MIDDLESWA~T oi War~en 
MI!.~EN of Van Buren 
Ht:I..LINGER of Decat:.1r 
DUC'i':'ON of Keok'"k 
HARBOR of Hills 
WYCKOFF of Benton 
GILSON of Guthrie 
SCHROEDER of ?ottawattarr.ie 
~GESCHULTE of Bremer 
EVA..'<S of Grundy 
TOF~E of Winneshiek 
a~NSEN of o•srien 
D&"KER of Pottawacta~ie 
?ELLETT of Cass 
~E~l<E of O'Brien 
?~VORSON of Clayton 
DAGGETT cf .;dans 
',\EST of Ma=sllall 



SE~ATE FILE 2216 
H-6370 

1 Amend Senate File 2216, as ar.>ended, passed and 
2 reprinted by the Senate, as follm·;s: 
J 1. Page 11, line 31, by striki::1g the <;ord and 
4 figures "January 1, 1980" anci inserting in lieu thereof 
5 the word and figures "July 1, 1979". 
6 2. Page 111, line 2, by striking the Hord and 
7 figures "January 1, 1980" and inserting in lieu thereof 
8 the word and figures "July 1, 1979". 
9 3. Page 18, line 22, by s~riking the word and 

10 figures "January 1, 1980" ar.d inserting in lieu thereof 
11 the word and figures "July 1, 1979". 
12 4. Page 21, line 25, by strikir!g the ,,,ord and 
13 figures "J anuarv 1, 1 ?80" and inse:::-ting in lieu thereof 
14 the word and figures "Julv 1, 1979". 
15 5. Page 24, line 25, by striking the word and 
16 figures "January 1, 1980" and inserting in lieu thereof 
17 the word and figures "July 1, 1979". 
18 6. Page 25, line 33, hy striking t.he \~Ord and 
19 figures "January 1, 1980" and inserting in lieu thereof 
20 the word and figures "July 1, 1979". 
21 7. Page 26, by striking lines 16 through 35 ·and 
22 inserting in lieu thereof the follo,.;ing: "commission, 
23 depar~ent of soil conserva~ion, departr..ent of public 
24 defense, department of envi=c~~e~tal aualitv, and 
25 Iowa natural resources council." 
25 8. By striking page 27, line 1 thro~gh page 43, 
27 line 8. 
23 9. By stri}:ing page 45, line 30 thrC\lg!'l page 5/., 
29 line 10. 
30 10. By striking page 53, line 12 through page 
31 86, line 2, and inserting in lieu thereof the 
32 follo•ding: 
33 ''Sec. __ Section four !:•.mdred fifty-five A point 
34 twenty-five (45SA.25), suhsectio~ three (J), Code 
JS 1977, is anended to read as follct.;s: 
36 3. Any person l'lho diverts \·:ater or any material 
37 fro:n the surface directly i~to any underground 
3 3 watercourse or basin. ProviC:ed, how·ever, that e.ny 
39 diversion of Y?ater or materia~ fro:n the surface 
40 directly into aT~.y underg!'"ounC t-;2tercaurse o:r- basi!'l 
~ 1 existing upon r.lay 16, 1957, shall not re~ui::-e a pe:rnit 
~2 if said Civersion Coes no~ c~eate was~e or polluticn. 
43 Xc permit shall be issued ~~Ca= t~is subsec~ion until 
£;.~ the app::ot~•al of the =~.n":'C:-"::'a.::.e~-~e:-.=~~~a!".-ee"!"t~=e;: 
!!S ee~-~±s~~e~ de;>art:nent of e!"'.~.t!:-o:-;..\:.e:1ta!. cua:i~ has 
!;6 ~een obtained.n 
~7 11. Page 86, by striki~q lines 4 and 5 and inse!"t-
48 ing in lieu thereof the wo~~s a~d fig~res ''(4670.6), 
~9 subsection one (1), ecCe 1~77, is a~en~ed to read 
5·J as folloVIs:". 

• 

• 

• 
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12. Pasa 85, ty striking lines 12 and 13 and 

inserti!".g i:l lieu thereof the words "of the council 
and t..~e :e-:"!::-~a~e~-tfMdi~t.~-ee~~ss±efi deoartment of 
env iror.::-,e:-:tal cuali ty, as necessary to ac!'!ieva". 

13. By str~king page 86, line 15 through page 
91, li~e 4. 

14. Page 91, line 12, by striking the words 
"~~~e~; Ce~ar~.ent".and inserting in lieu thereof 

9 the \-:o~d "COU..""lCl.l 11 
• 

1 0 15. Page 92 1 line 4, by striking the HOrds "the 
1 1 c=ission" a.'1d inserting in lieu thereof the \~ords 

'' t.:~e CO'..!.~~i 1". 1 2 
13 
1~ 

1 5 
jQ 

17 
1 3 
- c . -
2S 
21 
22 
23 
z;; .,--" 25 
27 
25 
23 
3~ ., . 
~· 32 
33 
3~ 

35 
~. 
~o 

37 
~~ 

39 
--..· 
-; 

-~ 

~: 

16. By striking page 92, line 6 through page 94, 
line 16, an::! inserting in lieu thereof the follo\-ling: 

"Sec. Sections''. 
17. By-$triking page 94, line 25 through page 

97, line 18 and inserting in lieu thereof the 
follo· .. ;ing: 

"Sec. PRIOR ACTIOt:S. Any rule aC!opted or 
2??:::-ova-1 gi·;en under section four hundred twenty-seven 
poi::lt one (:!27 .1), subsection thirty-two (32), of 
t~e Code, before the effective date of this Act, by 
air q'-leli ty co=ission or the ~!ater quality cora.'l\.ission 
of the de?a~tnent of envirc~T.ental quality shall 
re.-:--.ain e::fective until nodified or rescinded by action 
of the de~a~L"er.t of enviro~~ental quality as provided 
i~ ti"'.is ACt. 

Sec. EFFECT I~ DA'!'E--TRJI.!:SITION. The 
e:'fective C.=.te of this Act shall be July 1, 1979, 
ezce?t that a=~er January 1, 1979, the governor may 
2??Qin"t t...~e r.:~"":lbers of the envirorhuental quality 
cc~issio~, authorize the e~viro~~ental ~uality 
co~~issio~ to organize as ?rovided in this Act, and 
2.'J. t.:~oriz~ t.:~e depa.rtme~t of environ."':lental quality 
to ?lan for the transfer of powers, duties, records 
a~C oth~r pro~erty as provided in this Act. The terr..s 
of ?erso~s ~??Ointed to thg initial enviro~~e~tal 
~uali~y c~~issio~ :or four-year terms shall cc~~ence 
C';.:ly 1, 1979 2!"!d end J1.:.ne 30, 1983, ar.d the ter:r.s 
o: ?ersor:s i::i~ially appoi?:ted for t;.;o-year terrr.s 
s~=.il CO'-=;e~ce July 1, 1979 a~d end June 30, 1931. 
S·.tc:--t pe~s'::l::s ;;tay be reap?oi::teC as provided in this 
.~.=~. ?:~e ~.~-:-!:>ers of t!:.e e~vi=or ... "'ne:1tal s:ua J..i ty 
cc:-:-~.issi.c:\ a~~t:-~o=i:zed t-.o teet bef~re July 1, '197~, 

:-.ay be ?ai.:i ?er Ciei:i a~d necessa~y expenses from funds 
a~?=Q?rie~ee to the depar~~e~t of enviro~~er.tal 

~:;e ~e~s cf office of the ~er:\bers of the executive 
c~~--:-:ittee, ~~e water qt!ali-ty co~i.ssicn, air quali:.y 
c~::-::iss:..c~, solid \·:aste dis?csal com~issicn and the 
I_ 

-2-
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C?C·SJ7~8 !2/7~ 



H-6370 
Page 3 

1 chemical technology co~ission of the department of 
2 environmental quality, '"hic!1 conmittee and commissions 
3 are abolished by this Act, shall expire on June 30, 
4 1979~" 
5 18. By renumbering sections to con~orm to this 
6 anendrnent. 
7 19. Amend the title, by striking lines 1 through 
8 21 and inserting in lieu thereof the following: bAn 
9 Act relating to the regulation of the environmental 

10 quality of the state, by reorganizing the department 
11 of environmental quality; creating an environmental 
12 ~~ality commission; abolishing the exec~tive co~ittee, 
13 air quality commission, \~ater quality co!"'ltlission, 
14 solid waste disposal cor.unission and t!1e che.'nical 
15 technology commission; redistributing the authority 
16 over agricultural chemicals between the depar~~ent 
17 of environmental quality and the depart~ent of 
18 agriculture; and subjecting violators to penalties.• 

H-5370 FILED BY WELDE~ of Hardin 
APRIL 27, 1978 MIDDLESl'iART of Warren 

MILLEN of Van Buren 
HULLINGER of Decatur 
DUNTON of Keokuk 

P.-6399 
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liARBOR of Mills 
WYCKOFF of 9enton 
GILSON of Guthrie 
SCHROEDER of Pottawattarnie 
LAGESCHULTE of Bremer 
EVk.'IS of Grundy 
TOFTE of Winneshiek 
HANSEN of O'Brien 
DANKER of Pottawatta~ie 
PELLE'"'T of Cass 
MENKE of O'Brien 
HALVORSON of Clayton 
DAGGE'"'T of Adaw$ 
\'lEST of ~1arshall 

----- ·-----·-- --·· 

SENATE FILE 2216 

Amend senate File 2216, as passed by the Senate 
anC renri~~ed, as follows: 

1.- Pase 4, by st=iking line 2 through•4 and . 
inserting in lieu thereof the follow1ng: comm1ss1on. 

'. " . 
li-6399 F:LED 
APRIL 29, 1978 

3Y MIDDLESWART of Warren 
WELDEN of Hardin 

• 

• 
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SENATE FILE 2216 
H-6231 

.~ 
Amend Senate File 2216, as amended, passed and 

reprinted by the Senate, as follows: 
1. Page 63, line 19, by inserting after the word 

"state." the following: "The rules shall include 
thresholds for dimensions and effects, and any 
structure, dam, obstruction, deposit, or excavation 
having smaller dimensions and effects than those 
established by the commission shall be lawful and 
not subject to regulation under this section. The 
thresholds shall be such that only those structures, 
dams, obstructions, deposits, or excavations posing 
a significant threat to the \'ell-being of the public 
and the environment shall be subject to regulation." 

• 
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2. Page 65, line 7, by inserting after the ~10rd 
"commission." t.'le following: "The director shall 
provide the co:=ission \'i th copies of the application 
and an opportunity for the co~~ission to call up the 
application for its determination. The director or 
the commission, after investigation or a public heari~g 
if there is an objection to the proposed project, 
shall dete~ine the fact and approve or disapprove 
the application imposing such conditions and terms 
as the director or the co~ission may prescribe. 
A determination of the director may be appealed to 
the comnission by any aggrieved party." 

3. Page 65, lines 8 and 9, by striking the •rords 
"upon appeal''. 

4. Page 65, line 17, by inserting after the ~rord 
"commission." t.'le following: "Nhen considering an 
application to straighten a stream, the director or 
the commission may establish as a condition of approval 
a pe~anent p~ohibition against tillage of land owned 
by the person receiving the approval and lying within 
some minim~~ distance fran the stream sufficient 
in the j~dgment of the di~ector or the co~mission 
to hold soil erosion to reasonable lL~its. The 
director shall record the prohibition in the office 
of county ~ecorcer of the app~opriate county and the 
prohibition shall attach to the land." 

5. Page 70, line 29, by inserting after the w·ord 
"cause." the follo;-:ing: "All existing storage permits 

:;z are extended for the life of the structure unless 
~ J wi thdra\·;n for good cause." 
~~ 6. Page 71, line 35, by inserting after the word 
(15 "purposes" the words", except special permits,". 
46 7. Page 76, hy striking J..ines 27 and 28 and insert
,:.7 ing in lieu thereof the following: "shall be follOI·Ied. 
~8 Special permits issued after t.~e effective date of 
~9 this Act shall terninate on July 1, 1981. The 
50 termination date of all existing special pe~its is 
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8. Pase 77, line 22, by inserting after the word 
"state" t.':.e •,.;ords "by any person including a landowner, 
tenant, age~t, contractor or builder,". 

9. Page 73, line 24, by inserting after the \'lOrd 
"deoar~en-;:." the follo<-rina: "The director may also 
abate as a ?~lie nuisance-any structure, dam, 
obst~ction, de?Osit, or excavation erected or made 
without a pe=nit required by this chapter within one 
year of cessation of construction. The costs of the 
abate.""lent shall be borne by the violator." 

10. Page 79, line 21, by striking the word 
"l?E~-iA.LTY" a~d inserting in lieu thereof the words 
"l?ENALTIES--CRI!·ID~AL A1!D CIVIL. 

1 • n 

11. Page 79, line 22, b~· inserting after the word 
"nuisance" ::~e '1-;o::ds ", who violates a prohibition 
against tillase,". 

12. Pa~e 79, by inserting after line 26 the follow
inc· 

-;2. a. J>..ny person \·Tho is required by laH to have 
a perni t a::!C v;ho wi thdra"~<rs \·Ja ter \'li thout permit or 
in violation of a permit condition and \'lho does not 
take cor:!:ective 1!\easures as required by the departreent 
af~er ~~itte~ notice delivered by personal service 
or restricted ~ail that violation is being committed, 
shall be s~ject to a civil penalty of not more than 
one thousa~d dollars for the violation and an 
additional penalty of not more t.~an one hundred dollars 
for each day ~~at such violation continues after 
notice o= the offense is received. 

b. A~y person who is required to obtain prior 
approval and who constructs a levee or dwu or alters 
a streao ch~~•el without prior approval or i~ violation 
of a condition of an approval order and who fails 
to take corrective meas1.!:!:es as required by the 
depart:we~t vri thin the ti.-:~e specified folloHing a 
written notice to such person by personal service 
or restricted ~~il of such violation and needed 
co:!:recti-.·e ::::easures, shall be suhj ect to a civil 
penalty of not more than one thousand dollars for 
the violaticn and an additional Penaltv of not ~~re 
than one hun~ed dollars for each day that such 
violation co~tinues after the expiration of the ti8e 
fixed by t~e depar~~ent fo~ ~~e completion of the 
correcti~ie :::easu=es. 

3. a. ?he attorney general shall bring an action 
to L~pose c=iminal or civil ?enalties at the request 
of the co~~ission or the director. The action may 
be settleS. b:/ ~he attorney general to~ith the approval 

of the commissi~n or the director after proceedings 
a.re.brought to.:unpose the penalty and prior to entr 
of JUdgment. Y 

b. The civil penalties provided for in this section 
shall be an alternative to a~y criminal penalty for 
this section." 

H-6231 F!LED 
APRIL 24, 1978 

BY EVA.t'IS of Grundy 
MIDDLES\'iART of Warren 
PERKINS of Greene 
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SENATE FILE 2216 
H-6350. 

1 Amend Senate File 2216, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 2, line 26 through page 3, 
4 line 11 and inserting in lieu thereof the following: 
5 "1. There is created an enviror~ental quality 
6 commission consisting of seven members, not more than 
7 four of whom shall be from the same political party, 
8 and six ex officio, nonvoting members. The ex officio, 
9 nonvoting m~~ers shall include the state geologist, 

10 the director of the state hygienic laboratory, the 
11 state conservation direc~or, the director of the 
12 department of land and watur resources, the 
13 commissioner of public health, and the secretary of 
14 "griculture, or their respective designees. The 
15 voting m~"bers shall be appo~nted by the governor 
16 with the consent of two-thirds of the mercbers of the 
17 senate. Each voting member of the commission shall 
18 be an elector of the state, and have interest and.-
19 knowledge of the subjects embraced in this chapter. 
20 The voting members of the commission shall be appointed 
21 to four-year terns of office col!'lllencing July 1, 1979, 
22 except t~at three ~err~ers appointed to the initial 
23 ccmmission shall be a~pointed to a twc-yea= term. 
24 Thereafter, all appointments shall be for four years. 
25 Vacancies occurring during a term of office shall 
26 be filled by appoint~ent for the balance of the 
27 unexpired term subject to the consent of t·.;o-tr.irds 
28 of the members of t~e se~ate. Any ·vacancy on ~~e 
29 commissic~ oc~ur'!:'i!"'~g while the gene::al asser.'bly is 
30 not in session shall be :illed by appoin~~ent by the 
31 governor which appcin~nent shall ex?ire t~i~ty days 
32 after the ge:1eral asse7lbly next conve7les. Nithin 
33 the thirty-day period, the governor shall trar.smit 
3U an a~point=ent to t~e senate. A voti~~ cc~~ssio~ 
35 me~ber shall not be appointed to serv~ more than two 
36 consecutive four-yea:= terms." 

H-6350 :ILED BY ?ELLETT of Cass 
APRIL 26, 1978 HCSAK of Ta~~ 

WYCKOFF of Benton 
DAGGETT of Adams 
HINKHOUSE of Ceda= 
s-VA.'iS of Grundy 


