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A BILL FOR

1 An Act relating to certain natural resource agencies ©of the
2 state and the regulation and use of natural resources,
3 .by reorgani.zing the department of environmental guality;
4 "creating an environmental quality commission; creating
5 gadepartment of land and water resources and a land and
' 6 ~water resources commission; transferring the powers and
7 duties of the Iowa natural resources council and the
8 department of soil conservation to the department of land
9 and water resources and the Iowa state commerce commission;
10 abolishing the Iowa natural resources council, the depart-
11 ment of soil conservation, the state soil conservation
12 committee, the geological board and the executive commit-
13 tee, air quelity commission, water quality commission, the
1 14 solid waste disposal commission and the chemical technology
"i 15 commission; radistributing the authority over agricultural
E 16 chemicals between the departments of agriculture and
17 environmental guality; authorizing planning for the
18 reorganization of the department of consarvation; relating
19 to the performance of duty of members, officers and employees
20 of the state conservation commission; and subjecting
21 violators to penalties.

22 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section four hundred fifty-five B point one

(455B.1), Code 1977, is amended by striking subsection three

{3) and inser*ing in lieu thereof the following: .
3. "Commission" means the environmental quality com-

mission.
Sec. 2. Section four hundred fifty-five B point three

(455B.3), subsections one (1), two (2), three (3), four (4),

five (5), and six (6), Code 1977, are amended to¢ read as fol- »
lows:
1. Recommend to the exeeutive-committee commission the .

adoption of rules that are necessary for the effective
administration of the department.

2. Recommend to the apprepriate commission wi&hin-the
department the adoption of rules to implement the programs
and services assigned to &hem it.

3. Direct and administer the programs and services of
the department in compliance with the rules adopted by the
exeeutive-committee-and-the-commiBss+ens commission.

4. Perform other duties assigned by the exeeutive-com-
mittee commission. .
S. Establish or reorganize, with the approval of the
exeeutive-commzrttee commission, the administrative structure

of the department.

6. Contract, with the approval of the exeentive-commit-
tee commission, with public agencies of this state to provide
all laboratory., scientific field measurement and environ-
mental quality evaluation services necassary to implement the

provisions of this chapter. If the executive director finds .
that public agencies of this state cannot provide the

laboratory, scientific field measurement and environmental

evaluation services required by the department, he or she

may contract, with the approval of the exeeutive-eommittee

commission, wWith any other public or private persons or

agencies for such services or for scientific or technical

services required to carry out the programs and services
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assigned to the department.

Sec. 3. Section four hundred fifty-five B point three
{455B.3), subsection eight (8), unnumbered paragraph one (1),
Code 1977, 1s amended to read as follows:

Conduct investigations of complaints received directly
or referred by ary-ef-the-eommissiens the commission created

in section 455B.4 or such other investigations deemed
necessary. While conducting an investigation, the executive
director may enter at any reasonable time in and upon any
private or public property, except private dwellings, to
investigate anv actual or possible viclation of the provisions
cf this chapter or the rules or standards adopted under this
chapter.

Sec. 4. Section four hundred fifty-five B point three
(4558B.3), unnumbered paragraph two (2), Code 1977, 1is amended
to read as folliows:

The executive director may appoint, with the approval of
the exeeutive-committee commission, the technical,

professional, secretarial, and clerical staff necessary to
accomplish the purposes of this chapter, subject to the
provisions of chapter 19A.

Sec. 5. Section four hundred fifty-five B point four
(455B.4), Code 1977, is amended by striking the secticon and
inserting in lieu thereof the following:

455B.4 ENVIRONMENTAL QUALITY COMMISSION.

1. There is created an environmental quality commission
consisting of seven members, not more than four of whom shall
be from the same political party. The members shall be
appointed by the governor with the consent of two-thirds of
the members of the senate. Each member of the commission
shall be an elector of the state, and have interest and
knowledge of the subjects embraced in this chapter. The
members of the commission shall be appointed to four-year
terms of office commencing July 1, 1979, except that three
members appointed to the initial commission shall be appointed
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to a two-year term. Thereafter, all appointments shall be
for four years. Vacancies occurring during a term of office
shall be filled by appointment for the balance of the unexpired
term subject to the consent of two-thirds of the members of
the senate. Any vacancy on the commission occurring while
the general assembly is not in session shall be filled by
appointment of the governor which appointment shall expire
thirty days after the general assembly next convenes. within
the thirty-day period, the governor shall transmit an appoilnt-
ment to the senate. A commission member shall not be appointed
to serve more than two consecutive four-year terms.

2. The commission shall crganize annually with the elec-
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tion of a chaivperson and vice chairperson. The commission
shall meet monthly and at the call of the chairperson or upon
written request of a majority of the members of the commission.
The executive director shall attend the meetings of the
commission and act as secretary to the commission.

3. A majority of the commission shall constitute a quorum
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and the concurrence of a quorum shall be required to determine
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any matter relating to its powers and duties.
4. The members of the commission who are not in the full-
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time employment cf a public agency shall be paid a per diem
of forty dollars while engaged in the performance of the
duties of office. Each member shall be reimbursed their
actual and necessary expenses while performing such duties.
All per diem and expenses paid to members shall be paid from
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funds appropriated to the department.
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S. The members of the commission shall represent the
public interest and at least a majority of the commission
membership shall not derive any income from persons subject
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to permits or enforcement orders under this chapter. Any

W
b

potential conflict of interest by any commission member shall
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be immediately disclosed to the commission and the department.

w
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In the case of conflict of interest, the commission member
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involved shall inmediately withdraw from any consideration
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of the issuance of a permit or enforcement action by the
commission and shall not express any opinion on the matter
to any other commission member involved in the consideration
cf the issuance of the permit or enforcement action. A
"conflict of irterest" arises when a commission member re-
ceives directly or indirectly personal income from a person
subject to permit or enforcement action pending before the
commission.
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Sec. 6. Section four hundred fifty-five B point five
(455B.5), Code 1977, is amended by striking the section and
inserting in l:ieu thereof the following:

455B.5 DUTIES OF THE COMMISSION. The commission shall:

1. Establisi pclicy for the implementation of all pro-
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grams under its jurisdiction. The commission may appoint
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advisory committees to advise the commission and the execu-
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tive director in carrying out their respective powers and
duties.

2. Advise, consult, and co-operate with other agencies
of the state, political subdivisions, and any other public
or private agency to promote the orderly, efficient, and
effective accomplishment of its responsibilities.

3. Adopt, modify, or repeal rules necessary to implement
the programs assigned to it and the rules deemed necessary
for the effective aaministration of the department. The rules
shall include departmental policy relating to the disclosure
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of information on any violation or alleged violation of the
rules, standards or orders issued by the department and keepilng
of confidential information obtained by the department in
the administration and enforcement of the provisions of this
chapter. Rules adopted by the executive committee before
January 1, 1979 shall remain effective until medified or
rescinded by action of the commission.

4, Approve the departmental budget request prior to
submission to the state comptroller. The commission may in-
crease, decrease, or strike any proposed expenditure within
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the departmental budget request before granting approval.

S. Issue orders and directives necessary to insure 1n- .
tegration and co-ordination of the programs administered by
the department.

6. Make a concise annual report to the governor and the
general assemtly, which report shall contain information re-
lating to the accomplishments and status of the programs ad- -
ministered by the department and include recommendations for
legislative action which may be reguired to modernize the f
operation of the department or any of the programs or services
assigned to the department and recommendations for the transfer
of powers and duties of the department as deemed advisable
by the commission. The annual report shall conform to the
provisions of section seventeen point three (17.3) of the
Code.

7. Approve all contracts and agreements between the
department and other public or private persons or agencies.

8. Obtain an adequate public employees fidelity bond to
cover those officers and employees of the department .
accountable for property or funds of this state.

9. Hold public hearings, except when the evidence to be
received 1is condidential pursuant to sections four hundred
fifty-five B point sixteen (455B.16) and four hundred fifty-
five point fortv (455.40) of the Code, necessary to carry
ocut its powers and duties under this chapter. The commission
may issue subpoenas requiring the attendance of witnesses
and the production of evidence pertinent to such hearings.

A subpoena shall be issued and enforced in the same manner

as provided in c¢ivil actions.

Sec. 7. Section four hundred fifty-five B point six
(455B.6), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455B.6 APPEAL BOARD. In lieu of an appeal being heard
by the full membership of the commission, the chairperson
of the commission may appoint an appeal board consisting of
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one or more mcmbers of the commission or hearing officer to
conduct a hearing on the appeal of an aggrieved person from
the action or order of the executive director as provided
in chapter seventeen A {17A) of the Code.

Sec. 8. Section four hundred fifty-five B point nine
(455B.9), Code 1977, is amended to read as follows:

455B.9 OFFICE FACILITIES. The exceutive-couneii de-
partment of general services shall provide the department
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with appropriate office facilities.

Sec. 9. Section four hundred fifty-five B point ten
(455B.10), Code 1977, is amended by striking subsection six
(6).

Sec. 10. Section four hundred fifty-five B point twelve
{(455B.12), subsection twelve (12), Code 1977, is amended to
read as follows:

12. Represent the state in all matters pertaining to
plans, procedures, negotiations, and agreements for interstate
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compacts relating to the control of air pollutiony-subieet
te-the-provigsiera-ef-geetion-455B-3~-gubseetion-5.

Sec. 11. Section four hundred fifty-five B point twelve
(455B.12), Code 1977, is amended by striking subsections five
(5), six (6), seven (7), eight (8), eleven (11), thirteen
{13), and fourteen {(14).

Sec. 12. section four hundred fifty-five B point thirteen
(455B.13), subse«ction three (3), paragraph ¢, Code 1977, is
amended to read as follows:

c. Upon denial of such a permit, the applicant shall be
notified of such denial and informed ¢f the reason or rea-
sons therefor, and such applicant shall be entitled to a hear-

P
W

W NN NN NN DR
S O o YN kW O

ing before the commission as-previded-:n-seetion-458B-32;
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subseeten-6.

Sec. 13. Section four hundred fifty-five B point thirteen
(455B.13), subsection six (6), Code 1977, is amended to read
as follows:
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35

6. Accept, receive and administer grants or other funds
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or gifts from public or private agencies, including the federal
government, for the abatement, prevention, or control of air
pollutionr-subjeet-to-the-approvalt-ef-the-executive-eommittee,
Sec. 14. Section four hundred fifty~five B point thirteen
(455B.13), Code 1977, is amended by adding the following
new subsections:
NEW SUBSECTION. Consider complaints of conditions reported
to, or considerzd likely to, constitute air pollution, and

investigate such complaints upon receipt of the written
petition of any state agency, the governing body of any poli-
tical subdivision, a local board of health, or twenty-five
affected residents of the state.

NEW SUBSECTION. Issue orders necessary to cause the
abatement or control of air pollution. In making such orders,
the executive director shall consider the facts and ¢ircum-

stances bearing upon the reasonableness of the emissions in-
volved, including but not limited to, the character and degree
of injury to, or interference with, the protection of health
and the physical property of the public; the practicability
of reducing or limiting the emissions from such air pellution
source; and the suitability or unsuitability of the air pollu-
tion source to the area where it is located. Any such order
may include advisory recommendations for the control of
emissions from any air contaminant source and the reduction
of the emission of air contaminants.

NEW SUBSECTION. Encourage voluntary co-operation by persons

or affected groups in restoring and preserving a reasonable
gquality of air within the state.
NEW SUBSECTION. Encourage political subdivisions to handle
air pollution problems within their respective jurisdictions.
NEW SUBSECTION. Review and evaluate air pollution control
programs conductea by political subdivisions of the state

with respect to whether such programs are consistent with
the provisions of division two {(II) of this chapter and any
rules adopted by the commission.

-7
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NEW SUBSECTION. Hold public hearings, except when the
evidence to b= received is confidential pursuant to section
four hundred fifty-five B point sixteen (455B.16) of the Code,
necessary to accomplish the purposes of division two (IT)

of this chapter. The executive director may issue subpoenas
requiring the attendance of witnesses and the production of
evidence pertinent to such hearings. A subpoena shall be
issued and enforced in the same manner as in civil actions.

Sec. 15. Se<tion four hundred fifty-five B point seventeen
(455B.17), unr.umbered paragraph one (1), Code 1977, is amended
to read as follows:

Whenever the eemm:ssien-er-the executive director has
evidence that a violation of any provision of this division
11, or rule or standard established by the commission has
occurred, the executive director shall notify the alleged
violator and, by informal negotiation, attempt to resolve
the problem. If such negotiations fail to resolve the problem
within a reasouable period of time, the eemmisszer executive
director shall heid-a-pubize-hearing--subieet-to-the-previsiens
of-seet+on-~-4558-16 issue an order. The order may be appealed

to the commission.

Sec. 16. Section four hundred fifty-five B point elghteen
(455B.18), Code 1977, 1is amended to read as follows:

455B.18 EMERGENCY ORDERS. If the eemm:ssien-er-the
executive director has evidence that any person 1s causing

air pollution and that such pollution creates an emergency
requiring immediate action to protect the public health and
safety, or property, eixther the executive director may, without

notice or hearing, issue an emergency order reguiring such
person to reduce or discontinue immediately the emission of
air contaminants. A copy of the emergency order shall be
served as provided in section 455B.17, subsection 1. An
emergency order issued by the-eemmissien-er the executive
director shall re effective immediately and binding until
reviewed by the commission at a public hearing or modified

-8~
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or rescinded by & district court.
Sec. 17. Section four hundred fifty-five B point twenty
{(455B8.20), Code 1977, 1s amended to read as follows:
455B.20 LEGAL ACTION. 1If action to prevent, control,
or abate air pollution is not taken in accordance with the
rules established, or orders issued by the eemmissien depart-
ment, or if the-eemmissien-er the executive director has evi-
dence that an emergency exists by reason of air polliution
which requires immediate action to protect the public health
or property, the attorney general, at the request of &tkhe-ecem-
miasien-er the executive director, shall commence legal ac-
tion, in the name of the state, for an injunction to prevent
any further or continued vioclation of such rule or order.
In an action for an injunction, any previous findings of the
cemm2z9szen department, after due notice and hearing, shall
be prima-facie evidence of the fact or facts found therein.
Sec. 18. Section four hundred fifty-five B point twenty-
one (455B.21), Code 1977, 1s amended to read as follows:
455B.21 BURDEN OF PROOF. In all proceedings with respect
to any alleged violation of the provisions of this division
IT or any rule established by the commission, the burden of
proof shall be upon the eemmissiern department except in an

action for an injunction as provided in section 455B.20.

Sec. 19. Section four hundred fifty-five B point twenty-
two (455B.22), Code 1977, 1s amended to read as follows:

455B.22 VARIANCE. Any person who owns or operates any
plant, building, structure, process, or equipment may apply
for a variance {rom the rules or standards governing the
quality, nature, duration, or extent of emissions by filing
an application vith the department. The application shall
be accompanied by such information and data required by the
commission.

1. The executive director shall promptly investigate
the application and reeommepd-to-the-eommissien-the-dis-
pesxtien-ef-sueh approve or disapprove the application. The

-9-
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commi99sten exscutive director may grant a variance if i& the

executive director finds that:

a. The emissions occurring or proposed to occur do not
endanger or tend to endanger human health or safety or
property; and

b. Compliance with the rules or standards from which the
variance 1s sought will produce serious hardship without equal
or greater bernefits to the public.

2. A-pubiic-hearingr-subjeect-te-Ehe-proviniens-ef-geetion
455B~167-9hati-be-heid-+€~-the-commigsasion-cenetudea~rhas-a
hearing-is-advigabie- The applicant may request a review
hearing before the commission if his or her application 1is
denied.

3. In determining under what conditions and to what extent
a varlance may be granted, the eemmissier executive director

shall give due recognition to the progress which the applicant
has made toward eliminating or preventing air pollution.
In such a case, the eemmisgsiern executive director shall

consider the reasonableness of the request, conditioned upon
such applicant effecting a partial abatement of the particular
alr pollution within a reasonable period of time, or the
cemmasien executlve director may prescribe other requirements

with which such applicant shall comply.
4. The eemm#sstern executive director may grant a variance

for a specified period of time, not exceeding one year, and
the eemmissien executive director may further specify that

the applicant make periodic reports specifying the progress
that has been made toward compliance with any rule for which
the variance was granted. A variance may be extended from
year to year by affirmative action of the eemmisszen execu-
tive director.

5. The executive director shall maintain a record of each

variance granted cspecifying the reasons for its issuance or

extension.

Sec. 20. Section four hundred fifty-five B point twenty-
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four (455B.24), Code 1977, 1is amended to read as follows:
455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution
control program conducted by a political subdivision, or a
combination thereof, i1s deemed upon review as provided in
section 458B-12;-subseetien-13: four hundred fifty~five B point
thirteen (455B.13) of the Code, to be consistent with the
provisions of this division II or the rules established there-
under, the eemmzss:en executive director shall accept such
program in lieu of state administration and regulation of
air pellution within the political subdivisions involved.
Nothing contained in this section shall be construed to limit
the power ©of the-ecexmisszen~er the executive director to take

emergency action under the provisions of sections 455B.18
and 455B.20.

1. 1In evaluauing an air pollution control program,
consideration shall be given to whether such program provides
for the following:

a. Ordinances, rules and standards establishing re-
guirements consistent with, or more strict than, those imposed
by this division II or rules and standards adopted by the

commission.
b. Enforcement of such requirements by appropriate
administrative and judicial process.

¢. Administrative organization, staff, financial and other
resources necessary to administer an efficient and effective
program.

2. Upon acceptance of a local air pollution control
program, the eemmisszen executive director shall issue a

certificate of acceptance to the appropriate local agency.

a. Any political subdivision desiring a certificate of
acceptance shall appiy to the department on forms prescribed
by the eemmissien executive director.

b. The executive director shall promptly investigate the
application and reeemwend-the-dispesitien-ef-sueh approve
or disapprove the application te-the-eemmissien. The
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eemmionzen executive director may conduct a public hearing

before action is taken en-the-recemmendatien Lo approve or

disapprove. If the reeowmendation-is-against executive
director disapproves issuing a certificate, the political

subdivision shall be entitled to a-pubiie-hearing-as-previded
Fn-peeteon-4558-27 appeal the action to the commission. At

the public hearing, the commission shall decide whether the

o 3 ¢ Wk W

local program is substantially consistent with the provisions
° 9 of this division II, or rules adopted thereunder, and whether
10 the local program is being enforced. The burden of proof
11 shall be upon the political subdivision.
12 c. If the esmmissiern executive director determines at

13 any time that a local air pollution program is being con-
14 ducted in a manner inconsistent with the substantive provi-
1S sions of this division II or the rules adopted thereunder,

16 the eemmisszren =xecutive director shall notify the political

17 subdivision, citing the deviations from the acceptable

18 standards and the corrective measures to be completed within
' 19 a reasonable amount of time. If the corrective measures are

20 not implemented as prescribed, the eemmisszer executive

21 director shall suspend the certificate of acceptance of such

22 political subdivision and shall administexr the regulatory

23 provisions of said division within the political subdivision

24 until the appropriate standards are met., Upon receipt of

25 evidence that necessary corrective action has been taken,

26 the eemmissizen executive director shall reinstate the suspended

' 27 certificate of acceptance, and the political subdivision shall
28 resume the administration of the local air pollution control
- 29 program within its jurisdiction. In cases where the

30 certificate of acceptance is suspended, the political

31 subdivision is entitled to a-publie-hearing-as-previded-in
32 seet:en-455B-17 appeal the suspension to the commission.
33 d. Nothing in this division II shall be construed to

34 supersede the jurisdiction of any local air pollution control
35 program in operation on the first of January, 1973, except

-12-
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that any such program shall meet all requirements of said
division. .
Sec. 21. S=ction four hundred fifty-five B point twenty-
five (455B.25), Covde 1977, is amended to read as follows:
455B.25 ClLVIL ACTION FOR COMPLIANCE. I1f any order or
rule of the eemmzssion department is being violated, the at-
torney general shall, at the request of the-commimssien-er .
the executive director, institute a civil action in any
district court for injunctive relief to prevent any further
violation of such order or rule, or for the assessment of
a fine as determined by the court, not to exceed five hundred
dollars per day for each day such violation continues, or
both such injunctive relief and fine.
Sec. 22. Section four hundred fifty-five B point twenty-
six (455B.26), Code 1977, as amended by Acts of the Sixty-

seventh General Assembly, 1977 Session, chapter one hundred
twenty-four (124), section four (4), 1s amended to read as
follows:

455B.26 FAILURE--PROCEDURE. Upon faillure of the executive .

director to take action within sixty days after an application
for imstaliatiren-permit-er variance, or upon failure of the
commission on appeal to enter a final order or determination
within sixty days after the final argument in a public hearing,
the person seeking such action shall be entitled to treat
such failure to act as a grant of the requested permit or
variance, or of a finding favorable to the respondent in a
public hearing, as the case may be. This section shall not
apply to an application for a conditional permit for an
electrical power generating facility subject to chapter four
hundred seventy-six A (476A) of the Code.

Sec. 23. sSection four hundred fifty-five B point twenty-
nine (455B.29), Code 1977, is amended to read as follows:

455B.29 PRIOR RULES. Any rule adopted or order or variance
issued under chapter 1368 of prior Codes by the Iowa air
pollution control commission or by the state department of

-13-




N

O ® 0 n ak W N

W Ww W ow W Ww kRN MR R N DN RN KR R ke R
Vb W= C O @9 00N b Ww N P O WD 300 UMb W N o

S.F. 2234 H.T.

health or under division two ({II) of this chapter by the air

quality commiscion before January 1, 1979, shall remain

effective until modified or rescinded by action of the az¥
guatity commission unless such rule is inconsistent or contrary
to this division II. All rules shall be adopted in accordance
with chapter seventeen A (173A) of the Code.

Sec. 24. Section four hundred fifty-five B point thirty
(455B.30), Code 1977, is amended by striking subsection eleven
(11).

Sec. 25, Section four hundred fifty-five B point thirty-
two (455B.32), subsections six (6) and ten (10), Code 1977,
are amended to read as follows:

6. Conduct public hearings necessary for the discharge
of 1ts duties. Yhe-~commissron-may-anthorree-the-executzve
director-te-eonduet-sueh-hea¥rrnga-

10. Adopt a statewide plan for the provision of safe
drinking water under emergency circumstances. All public
agencies, as defined in chapter 28E, shall co-operate in the
development and implementation of the plan. The plan shall
detail the manner in which the variocus state and local agencies
shall participate in the response to an emergency. The
department may enter into any agreement, subject Lo seetzen
458R-7 approval of the commission, with any state agency or
unit of local government or with the federal government which

may be necessary to establish the role of such agencies 1n
regard to the plan. This plan shall be co-ordinated with
exvii-defense disaster emergency plans.

Sec. 26. Section four hundred fifty-five B point thirty-
four (455B.34), subsection three (3), Code 1977, is amended

to read as follows:

3. The exXecutive director er-the-eemmissien may request
the attorney general to institute legal proceedings pursuant
to section 455B.49.

Sec. 27. Section four hundred fifty-five B point forty-~
two (455B.42), Code 1977, 1is amended to read as follows:
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455B.42 VARIANCES AND EXEMPTIONS. The ecommzasien executive

director may, after public notice and hearing, grant exemptions
from a maximum contaminant level or treatment technique, or
both such level and technique. The eemmissien-executive

director may also grant a variance from drinking water
standards for public water supply systems when the
characteristics of the raw water sources, which are available
to a system, cannot meet the requirements with respect to
maximum contaminant level of such standards despite applica=-
tion of the best treatment technigues which are generally
available and provided that the eemmissier executive director
determines that the variance will not result in an unreason-
able risk to the public health. A schedule of compliance

may be prescribed by the eemmissien executive director, at

the time the variance or exemption is granted. The eemmissienr
executive director shall also require such interim measures

to minimize the contaminant levels of systems subject to the
variance or exemption as may reasonably be implemented. The
denial of a variance or exemption may be appealed to the

commission.

Sec. 28. Section four hundred fifty-five B point forty-
nine (455B.49), subsection four (4), Code 1977, is amended
to read as follows:

4. The attorney general shall, at the request of the
eemmissien-o¥ the executive director, institute any legal
proceedings, inciuding an action for an injunction or a
temporary injunction, necessary to enforce the penalty
provisions of part 1 of division III of this chapter or to
obtain compliance with the provisions of part 1 of division
II1 of this chapter or any rules promulgated or any provision
of any permit issued under part 1 of division III of this
chapter. 1In any such action, any previous findings of fact
of the executive Airector or the commission after notice and
hearing shall be conclusive if supported by substantial
evidence in the record when the record is viewed as a whole.
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Sec. 29. Section four hundred fifty-five B point fiivy
(455B.50), Code 1977, is amended by striking subsection two
(2).

Sec. 30. Section four hundred fifty-five B point sixty-
two (455B.62), Code 1977, is amended to read as follows:

455B.62 RULES. The commission, with the advice of the
board, may pronulgate such rules as are necessary to carry
out the provisions of this part 2 of division II1. Fhe-rules
eostablished-shatl-be-subjeect-to-€the-previsiens-ef-seetzon
455B-7--subseetion-3~

Sec. 31. Section four hundred fifty-five B point sixty-
seven (455B.67), Code 1977, 1s amended by striking subsec-
tion two (2).

Sec. 32. Section four hundred fifty-five B point sixty-
seven (455B.67), subsection four (4), Code 1977, 1s amended
to read as follows:

4., MEligible project" means a project for construction
of sewage treatment works:

a. For which approval of the eemmissier executive director

1s required under this part 3 of division III.

b. Which is, in the judgment of the eemmissien executive
director, eligible for federal pollution abatement assistance,
whether or not federal funds are then available for such
purpose. Eligikle projects shall be those which the
construction contract therefor shall have been entered into
subseguent to July 1, 1966.

Cc. Which conforms with applicable rules of the commission.

d. Which is, in the judgement of the eemmissien executive
director, necessary for the accomplishment of the state's
policy of water purity.

Sec. 33. Section four hundred fifty-five B point sixty-
eight (455B.68). Code 1977, is amended to read as follows:

455B.68 GRANTS OF ASSISTANCE. The eemmisgiern executive
director may make grants as funds are available to any
municipality to assist such municipality in the construction
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1 of sewage treatment works.

2 Sec. 34. Section four hundred fifty-five B point sixty-

3 nine (455B.69), unnumbered paragraphs one (1) and two (2),

4 Code 1977, are amended to read as follows:

5 The eemmignien executive directox shall accept and ad-

6 minister all funds granted by the state pursuant to this part
7 3 of division JII.

8 In allocating state grants under said part, the eemmissien
9 executive director shall give consideration to:
10 Sec. 35. Section four hundred fifty-five B point seventy
11 {(455B.70)}, Code 1977, is amended to read as follows:
12 455B.70 CONTRACTS. The eemmissien executive director
13 may, in the nane of the state, contract with any municipality

W oW W W w Wk NN NN RN NN R
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concerning eligible projects, subject to the approval of the
exneentive-eemmi£tee commission. Any such contract may include

such provisions as may be agreed upon by the parties, and
shall include, in substance, the following provisions:

1. An estimate of the reasonable cost of the project as
determined by the eemmiss:en executive director.

2. An agreement by the eemmissier executive director to

pay to the municipality, during the progress of construction
or following completion of the construction as may be agreed
upon by the parties, an amount as determined by appropriation
of the general assembly.

3. An agreement by the municipality:

a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to this part 3
of division III and pursuant to part 1 of this division III.

b. To commence operation of the sewage treatment works
on completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
of the eemmissien executive director.

c. To operate and maintain the sewage treatment works
in accordance with applicable provisions of part 1 of this
division III and rules of the commission.
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d. To obtain approval of the eommiss:eRn executive Ji-

rectox before applying for federal assistance for pollution
abatement, 1n order to maximize the amounts of such assistance
received or to be received for all projects in Iowa.

e. To provide for the payment by the municipality of 1its
share of the cost of the project.

4. A provision that, in the event federal assistance which
was not included in the calculation of the state payment
pursuant to subsection 2 becomes available to the municipality,
the amount of the state payment shall be recalculated with
the inclusion of such additional federal assistance and the
municipality shall pay to the state the amount by which the
state payment actually made exceeds the state payment
determined by the recalculation.

Sec. 36. Section four hundred fifty-five B point seventy-
four (4558.74), Code 1977, 1s amended to read as follows:

455B.74 PRIOR RULES. Any rule adopted or order issued
under chapters 136A, 455B and 455C of prior Codes, by the
Iowa water pollution control commission or by the state
department of health or under this division by the water

gquality commission before January 1, 1979, shall remailn

effective until modified or rescinded by action of the water
gquality commissicn unless such rule is inconsistent or contrary
to this division. All rules shall be adopted in accordance
with chapter seventeen A (17A) of the Code. Any permit 1lssued

under chapter 455F of prior Codes shall remain effective un-
til modified or revoked by the executive director.

Sec. 37. Section four hundred fifty-five B point seventy-
five (455B.75), Code 1977, is amended by striking subsection
five (5).

Sec. 38. Section four hundred fifty-five B point seventy-
eight (455B.78), Code 1977, is amended to read as follows:

455B.78 RULES ESTABLISHED. The commission shall establish
rules for the proper administration of the provisions of this
part 1 of division IV which shall reflect and accommodate
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insofar as is reasonably possible those current and general-
ly accepted methods and techniques for treatment and disposi-
tion of solid waste which will serve the purposes of said
part which shall take into consideration such factors, in-
cluding others which it may deem proper, as existing physil-
cal conditions, topography, solls and geology, climate,
transportation, and land use, such rules including but not
limited to rules relating to the establishment and location
of sanitary disposal projects, sanitary practices, inspec-
tion of sanitary disposal projects, collection of solid waste,
disposal of so0lid waste, pollution controls, the issuance

of permits, approved methods of private disposition of solid
waste, the general operation and maintenance of sanitary
disposal projects, and the implementation of said part. Prior
to issuance of rules or amendments thereto, the commission
shall hold at least one public hearing on the proposed rules
or amendments, and shall give notice of such hearing at least
thirty days in advance by publishing notice in a newspaper

of general circulation in the state. ZFhe-air-quaizty
commi3nion-and-the-water-quality-commignion-ef-the-department
shati-ee-operate-with-the-comminazon-rn-the-establiahment
ef-sueh-r¥utess All rules promulgated shall be subject to

the provisions of chapter 17A anrd-seetien-455B-F--subseetzeon
3,

Sec. 39. Section four hundred fifty-five B point seventy-
nine (455B.79), unnumbered paragraph two (2), Code 1977, 1is
amended to read as follows:

Permits shall be issued without fee by the executive
director or at his or her direction, by a local board of
health, for each sanitary disposal project operated in this
state. Such permits shall be issued in the name of the city
or county or, where applicable, in the name of the public
or private agency operating such project. Each sanitary
disposal project shall be inspected annually by the department
or a local board of health. The permits issued pursuant to
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this section shall be in addition to any other licenses,
permits or variances authorized or required by law, including,
but not limited to, the provisions of chapter 358A. A pe:rmit
may be suspended or revoked after-retiee-and-hearinrg-befexe
the-commission-ex-its-destgnee by the executive director if

a sanitary disposal project is found not to meet the
requirements of the provisions of said part or rules issued

pursuant thereto. The suspension or revocation of a permit

may be appealed to the commission.

Sec. 40. Section four hundred fifty-five B point eighty-
two (455B.82), subsection one (1), Code 1977, is amended to
read as followe:

1. It shall be unlawful for any private agency or public
agency to dump or deposit or permit the dumping or depositing
of any solid waste at any place other than a sanitary disposal
project approved by the executive director. This section
shall not prohibit a private agency or public agency from
dumping or depositing solid waste resulting from its own
residential, farming, manufacturing, mining or commercial
activities on land owned or leased by it if such action does
not violate any statute of this state or rules promulgated
by the commission or local boards of health, or local
ordinancesy-e¥-¥ultes-issued-by-the~atr-quatity-cemmission
or-water-quatrity-commissron-ef-the-department. The executive
director may 1ssue temporary permits for dumping or disposal
of solid waste at disposal sites for which an application
for a permit to operate a sanitary disposal project has been
made and which have not met all of the requirements of part
1 of this division and the rules adopted by the commission
1f a compliance schedule has been submitted by the applicant
specifying how and when the applicant will meet the re-
quirements for an operatiocnal sanitary disposal project and
the executive director determines the public 1nterest will
be best served by granting such temporary permit.

Sec. 41. Section four hundred fifty-five B point elighty-
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three (455B.83), Code 1977, is amended to read as follows:
455B.83 APYPEAL FROM ORDER. Any person aggrieved by an .
oxder of the-eommissien-er the executive director may appeal
the same by filing a written notice of appeal with the execu-
tive director within thirty days of the issuance of the order.
The executive director shall schedule a hearing for the purpose
of hearing the arguments of the aggrieved person within thirty
days of the filing of the notice of appeal. The hearing may
be held before the commission or its designee. A complete
record shall ke made of the proceedings. The executive
director shall issue the findings in writing to the aggrieved
person within thirty days of the conclusion of such hearing.
Judicial review may be sought of actions of the commission
er-exeeutive-direeter in accordance with the terms of the
Towa administrative procedure Act. Notwithstanding the terms
of said Act, petitions for judicial review may be filed in
the district court of the county wherein the acts in issue

occurred.
Sec. 42. Section four hundred fifty-five B point eighty- .;
four (455B.84), Code 1977, is amended to read as follows:

455B.84 MODIFICATION OF RULES. Any rule adopted or order
issued under chapter 406 of prior Codes by the commissioner
of public health or under this part one (1) by the solid waste
disposal commission before January 1, 1979 shall remain

effective until modified or rescinded by action of the sei:d
waste-dispesa: commission unless such rule is inconsistent
or contrary to this part 1 of division IV. All rules shall

be adopted in accordance with chapter seventeen A (17A) of
the Code.

Sec. 43. Section four hundred fifty-five B point eighty-
five (455B.85), Code 1977, 1is amended by striking subsec-
tion four (4).

Sec. 44. Section four hundred fifty-five B point eighty-
seven (455B.87), Code 1977, is amended to read as follows:

455B.87 RULES FOR TRANSPORTING. The commlssion shall
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provide, by rule, for the proper metinuds of L.oansporting,
storage, and nandling of radioactive material except that
the provisions of this section shall not apply to the trans-
portation, handling, or storage of radicactive material by
licensed physicians and surgeons, e¥ licensed osteopathic

physicians and surgeons or licensed pharmacists within the

scope of their practice or by gualified employees of licensed
hospitals within the scope of their duties. In adopting such
rules, the commission shall consider the methods and techniques
used by the United States atomic energy commission and
radiation contiol agencies of other states for the regulation
of the transporting, handling, and storage of radioactive
material. The commission shall also consult with the
department of public safety in the development of rules for
the transporting of radiocactive material on the public roads
of this state. All rules adopted by the commission under
this section shall be subject to the provisions of chapter
17A and-seetion-455B-7,-subpeetien-3.

Sec. 45. Section four hundred fifty-five B point eighty-
eight (455B.88), unnumbered paragraph two (2), 1s amended
to read as follows:

All rules adopted by the commission under this section
shall be subject to the provisions of chapter 17A and-gee-
t39R~455B-Fr-oubseetzon-3.

Sec. 46. Section four hundred fifty-five B point ninety-
five (455B.95), Code 1977, is amended by striking subsection
three (3).

Sec. 47. Section four hundred fifty-five B point one
hundred (455B.100), Code 1977, is amended by striking the
section and inserting in lieu thereof the following:

455B.100 DEFINITIONS. As used in this division five (V):

1. ‘“Pesticide" means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or
mitigating directly or indirectly any insects, rodents,
nematodes, fungi, weeds, and other forms of plant or animal
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life or viruses, except viruses on or in living humans.

2. "Plant growth regulator" means any defoliant, desiccant,
and any other substance or mixture of substances intended
for accelerating or retarding the rate of growth or rate of
maturation through physiological action, or for otherwise
altering the behavior of ornamental or crop plants or the
produce therecf, but does not include substances to the extent
that they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil amendments.

3. "aAgricultural chemical" means a pesticide as defined
in subsection one (1) of this section or a plant growth
regulator as defined in subsection two (2) of this section.

Sec. 48. Section four hundred fifty-five B point one
hundred one (455B.101), Code 1977, is amended by striking
the section and inserting in lieu thereof the following:

455B.101 POWERS AND DUTIES.

1. The department shall cooperate with the department
of agriculture and other affected agencies regarding regulatory
and information gathering activities related to agricultural
chemicals.

2. The commission shall adopt rules relating to disposal,
discarding or storage of agricultural chemical containers.

3. 1If the commission determines that the use or misuse
of an agricultural chemical causes harm to human health or
the environment, the commission may adopt rules restricting
or prohibiting the use, distribution, sale, or transportation
of the agricultural chemical. Prior to the publication of
the notice of intended action, the commission shall submit
to the department of agriculture its findings on the harm
that the chemical causes and its regulatory alternatives and
shall request and obtain from the department of agriculture
an estimate of the economic impact of the rule. The estimate
and the commission's findings shall be avalilable at the time
of publication of the notice of intended action. Prior to
the adoption of a rule, the commission shall hold a public
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hearing on the rule. Prior to adopting a rule, the comm.SS1cl.
shall collect, analyze and interpret sclent:fic data and shall
consider any official reports, academic studies, expert
opinions or testimony, or other matter deemed to have probative
value and shall consider the toxicity, hazard, effectiveness,
public need for the agricultural chemical or other means of
control other than the chemical in question, and the economic
impact on the members of the public and agencies affected

by 1t.

Sec. 49. Section four hundred fifty-five B point one
hundred two (455B.102), Code 1977, is amended by striking
the section and inserting in lieu thereof the following:

455B.102 PENALTIES. Any person who violates a rule adopted
by the commission under section four hundred fifty-five B
point one hundred one (455B.101) of the Code shall be subject
to a civil penalty, not to exceed five hundred dollars, for
each violation. Each separate act or, where the violation
1s continuous in nature, each day of viclation shall be a
separate viclation.

Sec. 50. Section four hundred fifty-five B point one
hundred three (455B.103), Code 1977, is amended by striking
the section and inserting in lieu thereof the following:

455B.103 PRIOR RULES CONTINUED. Any rule adopted or order
issued under chapter two hundred six A (206A) of prior Codes
by the chemical technology review board or under this division
by the chemical technology commission before January 1, 1979,
shall remain effective until modified or rescinded by action
of the commission unless such rule is inconsistent or con-
trary to this division five (V).

Sec. 51. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section one
(1), is amended hy striking subsections six (6), seven (7},
and eight (8).

Sec. 52. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section five
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{5), is amended to read as follows:

SEC. 5. NEW SECTION. STATE HAZARDOUS CONDITION CON-
TINGENCY PLAN. All public agencies, as defined in chapter
twenty-eight E (28E) of the Code, shall cooperate in the
deveiopment and implementation of a state hazardous condition
contingency plan. The plan shall detail the manner in which
public agencies shall participate in the response to a hazard-
ous condition. The depar&ment executive director may enter
into agreements, subjeet-teo~section-four-hundred-£fifty-£five
B~-peznt-seven-¢456B-F3-ef-the-cede with approval of the commis-
sion, with any state agency or unit of local government or
with the federal government, as necessary to develop and im-
plement the plan. The plan shall be coordinated with the
office of disaster cervices and any joint county-municipal
disaster services and emergency planning administration es-
tablished pursuant to chapter twenty-nine C (29C) of the Code.

Sec. 53. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section eight
(8), subsection two (2), is amended to read as follows:

2. The executive director er-~the-ecemm2ssion may request
that the attorney general institute legal proceedings for
a temporary or permanent injunction pursuant to section eleven
(11) of this Act for purposes of enforcing an emergency order.

Sec. 54. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section ten
{10), is amended by striking subsection six (6).

Sec. 55. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five {(125), is amended
by adding the following new section:

NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted
or order issued under Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter one hundred twenty~five (125)
prior to January 1, 1979 by the solid waste disposal commission
shall remain effective until modified or rescinded by action
of the commission. All rules shall be adopted in accorxdance
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with chapter seventeen A (17A) of the Code.

Sec. 56. Section sixty-eight B point two (68B.2), sub-
section four (4), Code 1977, as amended by Acts of the Sixty-
seventh General Assembly, 1977 Session, chapter forty-eight

(48), section one (1), 1s amended to read as follows:

4. '"Regulatory agency" means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of job service,
department of bhanking, insurance department of Iowa, state
department of health, department of public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, Iowa state commerce
commission, Iowa beer and liqguor control department, board
of pharmacy examiners, state conservation commission, state
department of transportation, Iowa state civil rights
commission, department of sex:-eenser¥vatzen land and water

resources, department of public defense, and tewa-nRatural
repourees-eeuneit department of environmental quality.

Sec. 57. Section eighty-three A polnt two (83A.2), Code
1977, 1s amended by striking subsections eleven {11) and

twelve (1l2) and inserting in lieu thereof the following:

11. ‘"Department” means the department of land and water
resources.

12. "Commission" means the state land and water resources
commission,

Sec. 58. Section eighty-three A point three (83A.3),
subsection five (£), Code 1977, is amended to read as follows:

5. One member representing the lewa-naturai-resourees
eeunexl environmental quality commission of the department

of environmental guality.
Sec. 59. Section eighty-three A point three (83A.3),
unnumbered paragraph one (1), Code 1977, is amended to read

as follows:
There is hereky established within the department ef-seii
eonservatien a land rehabilitation advisory board which shall
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consist of seven members appointed by the governor, as follows:

Sec. 60. Sections eighty-three A point eight (83A.8),
elghty-three A point nine (83A.9), eighty-three A point ten
(83A.10), eighty-three A point twenty-two (83A.22), eighty-
three A point twenty-six (83A.26), eighty-three A point twenty-
seven (83A.27), and eighty-three A point twenty-eight (83A.28),
Code 1977, are amended by striking from such sections the
words 'state soll conservation committee" or "committee"
and inserting in lieu thereof the word 'commission®.

Sec. 61. Section eighty~four point two (84.2), subsec~
tions eleven (1ll), twelve (12), fourteen (14), and sixteen
(16), Code 1977, are amended to read as follows:

11. "Illegal oil" means oil which has been produced from
any well within the state in excess of the quantity permitted
by any rule or order of the eomwnezl commission.

12. "Illegal gas'" means gas which has been produced from
any well within this state in excess of the quantity permit-
ted by any rule or order of the eeuwneii commission.

14. "Certificate of clearance" means a permit prescribed
by the eeuwnexi commission for the transportation or the

delivery of oil or gas or product and issued or registered
1n eccordance with the rule or order requiring such permit.
l6. “"Eenumeii: Commission' means Iowa natural-reseurees

eouneil-an-defined-in-ehapter-455A state commerce commission.
Sec. 62. Section eighty~-four point four (84.4), unnum-
bered paragraph one (1) and subsection one (1), paragraphs
d, e, and 1, Code 1977, are amended to read as follows:
The eeunex: commission has the duty of administering the
provisions of this chapter. The state geologist shall act
as administrator with the duty and responsibility of enforcing
the regulations and orders of the eeurex: commission applicable
to the crude petroleum o1l and natural gas resources of this
state and the provisions of this chapter, subject to chapter
seventeen A (17A) of the Code. The eeurei} commission has
the duty and authority to make such investigations as it deems
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proper to determine whether waste exists or 1s imminent or
whether other facts exist which justify action. The eourexi
commlission acting through the cffice of the state geologist

has the authority:

d. The furnishing of a reasonable bond with good and
sufficient surety, conditioned upon the full compliance with
the provisions c¢f this chapter, and the rules of the eeunexi
commission prescribed to govern the production of ©il and
gas on state and private lands within the state of lowa;

e. That the production from wells be separated into gaseocus
and ligquid hydrocarbons, and that each be accurately measured
by such means and upon such standards as may be prescribed
by the eeune2} commission;

1. That every person who produces, sells, purchases,
acquires, stores, transports, refines, or processes native
and indigenous Iowa produced crude oil or gas in this state
shall keep and maintain within this state complete and accurate
records of the quantities thereof, which records shall be
avallable for examination by the eeure*} commission or #&s

agentr a designee at all reasonable times, and that every

such person file with the eeumexi commission such reports

as 1t may prescribe with respect to such ¢il or gas or the
products thereof.

Sec. 63. Section eighty-four point five (84.5), Code 1977,
is amended to read as follows:

84.5 DRILLING PERMIT REQUIRED. It shall be unlawful to
commence operations for the drilling of a well for oil or
gas or commence operations to deepen any well to a different
geological formation without first giving the state geologist
notice of intention to drill, or without first obtaining a
permit from the state geclogist, under such rules as may be
prescribed by the eeumei} commission and paying to the eeuneii
commission a fee of fifty dollars for such well. Such fee
shall be used-bBy-the-couneili-fer-administering-thixo-ehapters
sneluding~the-paymeRt-af-cipensens-inenered-in-pubt+shsng-teqgai
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netiee credited to the general fund of the state.

Sec. 64. Sectlion eighty-four point six (84.6), Code 1977,
is amended to read as follows:

84.€ COUNElE COMMISSION SHALL DETERMINE MARKET DEMAND
AND REGULATE THE AMOUNT OF PRODUCTION. The eeupeii commission
shall determine market demand for each marketing district

and regulate the amount of production as follows:
1. The eeunex: commission shall limit the production

(Lol v IS B N I S SIS

cf o0il and gas within each marketing district to that amount

[
<

which can be produced without waste, and which does not exceed

-
—

the reasonable market demand.
2. Whenever the eeuwnex: commission limits the total amount

—
o

b
%]

of 01l or gas which may be produced in the state or a marketing

H
S

district, the eourex® commission shall allocate or distribute

—
(%)}

the allowable production among the pools therein on a

[
o)

reasonable basis, giving, where reasonable under the

[
~J

circumstances to each pool with small wells of settled

s
©

production, an allowable production which prevents the general

-
@O

premature abandonment of such wells in the pool.
3. Whenever the eoxnez: commission limits the total amount

g%
<

&
[

of oll or gas which may be produced in any pool in this state
to an amount less than that amount which the pool could preoduce
1f no restriction were imposed, which limitation 1s imposed

[N ST S R N
=W

either incidental to, or without, a limitation of the total

[y»
9y

amount of 01l or gas produced in the marketing district wherein

[y
[&)]

the pool is located, the eeurnexi commission shall allocate

8]
~J

or distribute the allowable production among the several wells

B
o

or producing properties in the pool on a reasonable basis,

M
WO

preventing or minimizing reasonable avoidable drainage, so

L
o

that each property will have the copportunity to produce or

(¥
—

to receive its just and equitable share, subject to the

W
8]

reasonable necessities for the prevention of waste.

4. In allocating the market demand for gas as between
pools within marketing districts, the eewrex: commission shall
give due regard to the fact that gas produced from oil pools

w W
e W

(7))
v
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1s to be regulated in a manner as will protect the reasonable
use of its energy for cil production.

5. The eeuwmnexi commission shall not be required to
determine the reasonable market demand applicable to any
single pool, except in relation to all other pools within
the same marketing district, and in relation to the demand
applicable to the marketing district. 1In allocating allowables
to pools, the eeunexz: commission may consider, but shall not

be bound by nominations of purchasers to purchase from
particular fields, pools, or portions thereof. The eeurexi
commission shall allocate the total allowable for the state
in such manner as prevents undue discrimination between
marketing districts, fields, pools, or portions thereof
resulting from selective buying or nomination by purchasers.

Sec. 65. Section eighty-four point seven (84.7), unnum-
bered paragraph one (1), subsections cne (1) and four (4),
Code 1977, are amended to read as follows:

The eeure3i commission shall set spacing units as follows:

1. When necessary to prevent waste, to avoid the drilling
of unnecessary wells, or to protect correlative rights, the
eeune+? commission shall establish spacing units for a pool.
Spacing units when established shall be of unifcrm size and
shape for the entire pool, except that when found to be
necessary for any of the purposes above~mentioned, the eeunexi
ig-antherzrsed-te commission may divide any pool into zones

and establish spacing units for each zone, which units may
differ in size and shape from those established 1n any other
zone.

4. An order establishing units for a pool shall cover
all lands determined or believed to be underlaid by such pool,
and may be modified by the state geologist from time to time
to include additional areas determined to be underlaid by
such pool. when found necessary for the prevention of waste,
or to avoid the drilling of unnecessary wells or to protect
correlative rights. an order establishing spacing units in
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a pool may be modified by the state geologist to increase
the size of spacing units in the pool or any zone thereof,
or to permit the drilling of additional wells on a reasonable
uniform plan in the pool, or any zone thereof. Orders of
the state geologist may be appealed to the eewnexl commission

within thirty days.

Sec. 66. Section eighty-fouxr point eight (84.8), Cecde
1977, 1s amended to read as follows:

84.8 INTEGRATION QOF FRACTIONAL TRACTS.

1. when two or more separately owned tracts are embraced
within a spacing unit, or when there are separately owned
interests in all or a part of the spacing unit, then the
owners and royalty owners thereof may pool their interests
for the development and operation of the spacing unit. In
the absence of voluntary pooling the eeureii commission upon

the application of any interested person, shall enter an order
pocling all interests in the spacing unit for the development
and operations thereof. Each such pooling oxrder shall be
made after notice and hearing, and shall be upon terms and
conditions that are just and reasonable, and that afford to
the owner of each tract or interest in the spacing unit the
opportunity to recover or receive, without unnecessary expense,
his or her just and eguitable share. Operations incident
to the drilling of a well upon any portion of a spacing unit
covered by a pooling order shall be deemed for all purposes,
the conduct of such operations upon each separately owned
tract in the drilling unit by the several owners thereof.
That portion of the production allocated to each tract included
in a spacing unit covered by a pooling order shall, when
produced, be deermed for all purposes to have been produced
from such tract by a well drilled thereon.

2. Each such pooling order shall make provision for the
drilling and operation of a well on the spacing unit, and
for the payment of the reasonable actual cost thereof by the

owners of interests in the spacing unit, plus a reasonable
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charge for supervision. In the event of any dispute as to
such costs the eeuwnexi commission shall determine the proper
costs. If one or more of the owners shall drill and operate,
or pay the expenses of drilling and operating the well for
the benefit of others, then, the owner or owners so drilling
or operating shall, upon complying with the terms of section
84.10, have a lien on the share of production from the spacing
unit accruing to the interest of each of the other owners
for the payment of his or her proportionate share of such
expenses. All the o0il and gas subject to the lien shall be
marketed and sold and the proceeds applied in payment of the
expenses secured by such lien as provided for 1in section
84.10.

Sec. 67. Section eighty-four point nine {(84.9), Code 1977,
is amended to read as follows:

84.9 VOLUNTARY AGREEMENTS FCR UNIT OPERATION VALID. An
agreement for the unit or co-operative development and opera-
tion of a field or pool, in connection with the conduct of
a repressuring or pressure maintenance operations, cycling
or recycling operations, including the extraction and
separation of liquid hydrocarbons from natural gas in
connection therewith, or any other method of operation,
including water floods, :s-autherised-ard may be performed
and shall not be held-er construed to violate any of the
statutes of this state relating to trusts, monopolies, or
contracts and combinations 1n restraint of trade, if the
agreement is approved by the eeuneii commission as being in
the public interest, protective of correlative rights, and
reasonably necessary to increase ultimate recovery or to
prevent waste of ¢il or gas. Such agreements bind only the
persons who execute them, and their heirs, successors, assigns,

and legal representatives.
Sec. 68. Section eighty~four point eleven (84.11), Code

1977, is amended to read as follows:
84.11 RULES COVERING PRACTICE BEFORE GOUBNELD COMMISSION.
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1. The eeunext commission shall prescribe rules governing

the practice and procedure before it.

2. No order, or amendment thereof, except in an emergency,
shall be made by the eeuwrei} commission without a public
hear:ing upon at least ten days' notice. The public hearing
shall be held at such time and place as may be prescribed
by the eeurnexl commission, and any interested person shall
be entitled to be heard.

3. Wwhen an emergency reguiring immediate action is found

to exist the eewnexz: commission is authorized to issue an
emergency orxder without notice of hearing, which shall be
effective upon promulgation. No emergency order shall remain
effective for more than fifteen days.

4. Any notice required by this chapter shall be given
at the election of the eeurei} commission either by personal
service oxr by letter to the last recorded address and one
publication 1n a newspaper of general circulation in the state
capltal city and in a newspaper of general circulation in
the county where the land affected, or some part thereof,
1s situated. The notice shall issue in the name of the state,
shall be signed by the state geologist, shall specify the
style and number of the proceeding, the time and place of
the hearing, and shall briefly state the purpose of the
proceeding. Should the eeunrexi commission elect to give

notice by personal service, such service may be made by any
officer authorized :o serve process, or by any agent designee
of the eeurnexl commission, in the same manner as is provided
by law for the service of original notices in civil actions
in the district court of the state. Proof of the service
by such ageat designee shall be by the affidavit of the person
making personal service.

5. All orders issued by the eeunmex} commission shall be
in writing, shall be entered in full and indexed in books
to be kept by the state geologist for that purpose, and shall
be public records open for 1lnspection at all times during
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reasonable office hours. A copy of any rule or order certified
by the state geclogist or any officer of the esune:} commission

shall be received in evidence 1in all courts of this state
with the same effect as the original.
6. The eeuwrnexi commission may act upon its own motion,

or upon the petition of any interested person. On the filing
of a petition concerning any matter within the jurisdiction
of the eeuwrex: commission, the eeumei} commission shall

promptly fix a date for a hearing thereon, and shall cause
notice of the hearing to be given. The hearing shall be held
without undue delay after the filing of the petition. The
eeunex: commission shall enter its order within thirty days

after the hearing.

Sec. 69. Section eighty-four point twelve (84.12), Code
1977, 1s amend=d to read as follows:

84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, REQUIRING
PRODUCTICON OF RECORDS--HEARING EXAMINERS APPOINTED.

1. The eeurmex*t commission shall have the power to summon
witnesses, to administer oaths, and require the production
of records, books, and documents for examination at any hearing
or investigation conducted. No person shall be excused from
attending and testifying, or from producing books, papers,
and records before the eeuwmne#} commission or a court, or from

obedience to the subpoena of the eewneii commission or a
court, on the ground or for the reason that the testimony

or evidence, documentary or otherwise, required of him or

her may tend to incriminate him or her or subject him or her

to a penalty or forfeiture; provided, that nothing herein
contained shall be construed as requiring any person to produce
any books, papexs, or records, or to testify in response to

any inquiry not pertinent to some guestion lawfully before

such eewneil commission or court for determination. No natural
person shall be subjected to c¢riminal prosecution or te any
penalty or forfeiture for or on account of any transaction,

matter, or thing concerning which, in spite of his or her
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objections, he or she may be required to testify or produce
evidence, documentary or otherwise, before the eeunexi .

commission or court, or in obedience to subpoena; provided,

that no person testifying shall be exempted from prosecution
and punishment for perjury committed in so testifying.
2. 1In case of failure or refusal on the part of any per-
son to comply with the subpoena issued by the eeureii g
commission, oxr in case of the refusal of any withess to testify

as to any matter regarding which he or she may be interro-
gated, any court in the state, upon the application of the
eeunext commission, may issue an attacnment for such person

and compel him or her to comply with such subpoena, and to
attend before the eewnex} commission and produce such records,

books, and documents, for examination, and to give his or
her testimony. Such courts shall have the power to punish
for contempt as in the case of disobedience to a like subpoena
issued by the court, or for refusal to testify therein.
3. The eeurei} commission may appoint a hearing examiner

or examiners to conduct hearings required by this chapter. .
when so appointed, such hearing examiner or examiners shall
have and exercise all of the powers delegated to the eeunexi
commission by this section.
Sec. 70. Section eighty-four point thirteen (84.13), Code

1977, is amended to read as follows:
84.13 PERSON ADVERSELY AFFECTED--REHEARING. Any person
adversely affected by any order of the eeuwreii commission

may within thirty days after its effective date apply to the
eeuner: commission in writing for a rehearing. The application

for rehearing shall be acted upon within fifteen days after
its filing, and if granted, the rehearing shall be held without
undue delay.

Sec. 71. Section eighty-four point fourteen (84.14), Code
1977, is amended to read as follows: .

84.14 APPEAL TO DISTRICT COURT--PROCEDURE OF APPEAL.

1. Judicial review of action of the eeuneil commisslion
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may be sought 1n accordance with the terms of the Iowa
administrative procedure Act. Notwithstanding the terms of
the Iowa administrative procedure Act, petitions for judicial
review may be filed in the district court of Polk county or
in the district court of any county in which the property
affected or some portion thereof is located.

2. If at the time of filing of the petition for judicial
review suspension of the order 1s asked for, the eeurnezi
commission shall enter an order fixing the amount of the

supersedeas bond. Within ten days after the entry ¢f an order
by the eeune:t commission which fixes the amount of the bond,

the petitioner must file with the eeumexi commission a

supersedeas bord in the required amount and with proper surety;
upon approval of the bond, the eewmeii commission shall suspend

the order complained of until its final disposition upon
review. The bond shall run in favor ¢f the state of Iowa
for the use and penefit of any person who may suffer damage
by reason of the suspension of the order in the event the
same 1s affirmed by the district court. I1f the order of the
eeureid commiscion is not superseded, it shall continue in
force and effect as if no petition for judicial review was

pending.
3. The district court shall, insofar as is practicable,
give precedence to petitions for judicial review of orders

of the eeurexi commission.
Sec. 72. Section eighty-four point fifteen (84.15), sub-
section one (1), paragraph b and subsection two (2}, Code

1977, are amend=2d to read as follows:

b. Such person fails to obtain a certificate of clearance
with respect to such oil, gas, or product where prescribed
by order of the eeuwmeiz} commission, or fails to follow any
other method prescribed by an order of the eeuwnexi commission
for the identification of such oil, gas or product.

2. 1llegal oil, illegal gas, and illegal product are
declared to be contraband and are subject to seizure and sale
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as herein provided; seizure and sale to be in addition to

any aad all otner remedies and penalties provided in this
chapter for violations relating to illegal oil, illegal gas,
or illegal product. Whenever the eeuwreit commission believes
that any oil, gas or product is illegal, the eeuwmeil commission

acting by the attorney general, shall bring a c¢ivil action
in rem in the district court of the county where such oil,
gas, or product is found, to seize and sell the same, or the
eeure+: commission may include such an action in rem for the
seirzure and sale of illegal oil, illegal gas, or illegal
product in any suit brought for an injunction or penalty
involving illegal o0il, illegal gas, or illegal product. Any
person claiming an interest in oil, gas, or product affected
by any such action shall have the right to intervene as an
interested party in such action.

Sec. 73. Section eighty-four point sixteen (84.16), Code
1977 Supplement, is amended to read as follows:

84.16 PENALTIES.

1. Any person who violates any provision of this chap-
ter, or any rule or order of the eeuneizi commission where
no other penalty 1s provided shall be gquilty of a simple
misdemeanor.

2. 1If any person, for the purpose of evading this chapter,
or any rule or order of the eeuwne:: commission, shall make
or cause to be made any false entry or statement in a report
required by this chapter or by any such rule or order, or
shall make or cause to be made any false entry in any record,
account, or memorandum required by this chapter, or by any
such rule or order, or shall omit, or cause to be omitted,
from any such record, account, or memorandum, full, true,
and correct entries as required by this chapter, or by any

such rule or order, or shall remove from this state or destroy,

mutlilate, alter or falsify any such record, account, or
memorandum, such person shall be quilty of fradulent practice.
3. Any person knowingly aiding or abetting any other per-
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son in the viclation of any provision of this chapter, or
any rule or order of the eeuneii commission shall be subject
to the same penalty as that prescribed by this chapter for
the violation by such other person.

Sec. 74. Section eighty-four point seventeen (84.17),
Code 1977, 1is amended to read as follows:

84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLA-
TION.

1. Whenever ic appears that any person is vioclating or
threatening to violate any provision of this chapter, or any
rule or order of the eeuwnezi commission, the eeunes+: commission
shall bring suit against such person in the district court
of any county where the violation occurs or 1s threatened,

to restrain such person from continuing such violation orx

from carrying out the threat of violation. In any such suit,
the court shall have jurisdiction to grant to the eeunreii
commission, without bond or other undertaking, such prohibitory
and mandatory injunctions as the facts may warrant, including
temporary restraining orders, preliminary injunctions,

temporary, preliminary, or final orders restraining the
movement or disposition of any illegal oil, illegal gas, or
illegal product, any of which the court may order to be
impounded or placed in the custody of an agent appointed by
the court.

2. If the eeumext commission shall fail to bring suit
to enjoin a violation or threatened violation of any provision
of this chapter, or any rule or order of the eeounexi
commission, within ten days after receipt of written request
to do so by any person who is or will be adversely affected
by such violation, the person making such request may bring
sult in his or her own behalf to restrain such violation or
threatened viclation in any court in which the eeuneit
commission might have brought suit. The eeumexi commission
shall be made a party defendant in such suit in addition to
the person violating or threatening to violate a provision
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of this chapter, or a rule or order of the eewmex: commission,
and the action shall proceed and injunctive relief may be
granted to the eeume:: commission or the petitioner without
bond in the same manner as if suit had been brought by the

eeuvnex: commission.

Sec. 75. Chapter eighty-four (84), Code 1977, 1s amended
by adding the following new section:

NEW SECTION. PRIOR ORDERS, RULES OR PERMITS. Any rule
adopted, or order or permit issued under this chapter by the

Iowa natural resources council before January 1, 1979 shall
remain effective until modified or rescinded by action of
the commission as provided in this chapter. All rules shall
be adopted in accordance with chapter seventeen A (17A) of
the Code.

Sec. 76. Section ninety-three point two (93.2), Code 1977,
1s amended to read as follows:

93.2 ESTABLISHMENT. There is established an energy policy
council which shall consist of seventeen members. Two members
shall be appoirited by the president of the senate from the
membership of the senate with no more than one member being
appointed from the same political party. Two members shall
be appointed by the speaker of the house of representatives
from the members of the house with no more than one member
being appointed from the same political party. The governor
shall appoint seven members who shall be reasonably knowledge-
able 1n the field of energy. Not more than four of the
governor's appointees shall be of the same political party.
They shall be subject to confirmation by two-thirds of the
membership of the senate. The state geologist, the secretary
of agriculture, the chairman of the lowa state commerce
commission, the administrative-offieer-of-the-ftate-goii-eon-
servation-ecepmittee director of the department of land and
water resources, the director of transportation, the execu-
tive director of environmental quality and legislative members
shall serve as ex officio nonvoting members of the council.
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If a nonlegisl’ative ex officio nonvoting member is unable

to attend a meating of the council, the member shall designate
a replacement who shall be authorized to represent the member
at the meeting.

Sec. 77. Section one hundred seven point twenty-one
(107.21), Code 1977, 1is amended to read as follows:

107.21 DIVISIONS OF DEPARTMENT.

1. The department of conservation, herein created, shall
consist of the following divisions:

* a. A division of fish and game which shall include mat-
ters relating to fish and fisheries, waterfowl, game, fur-
bearing and other animals, birds and other wildlife resources
and enforcement.

2 b. A division of lands and waters which shall include
matters relating to state waters, state parks, forests and
forestry, and lakes and streams, including matters relating
to scenic, scientific, historical, archaeological and
recreational macters and enforcement.

3 ¢. A division of administration which shall include
matters relating to accounts, records, technical service,
and public relations.

2. The state conservation director may recommend, with
the approval of the commission, reorganization plans requiring
legislative action to the governor and the general assembly,
which plans sha.l be designed to modernize the administrative

operation of the department.
Sec. 78. Section one hundred eight point seven (108.7),
unnumbered paragraph two (2), Code 1977, 1s amended to read

as follows:

Any action taken by the commission under the provisions
of this section shall be subject to the approval of the fewe
naturai-resources-eounezt department of land and water

resources.
Sec. 79. Section one hundred nine point fifteen (109.15),

Code 1977, is amended to read ag follows:
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109.15 INJURY TO DAM. It shall be unlawful for any owner
or his agent to remove or destroy any existing dam, or alter
it in a way s¢ as to lower the water level, without having
received written approval from the Iewa-natural-reseurees
eouneixd department of land and water resources.

Sec. 80. Section one hundred eleven point four (111.4),
unnumbered paragraph one (1), Code 1977, is amended to read
as follows:

No person, associlation or corporation shall build or erect
any pier, wharf, sluice, piling, wall, fence, obstruction,
building or erection of any kind upon or over any state-owned
land or water under the jurisdiction of the commission, with-
out first obtaining from such commission a written permit,
provided, however, that this provision shall not apply to
dams constructed and operated under the authority of chapter
469. No such permit, in matters relating to or in any manner
affecting flood control, shall be issued without approwval
of the Iewa-naturat-reseurees-eeurex: department of land and
water resources. No person shall maintain or erect any
structure beyond the line of private ownership along or upon
the shores of state-owned waters in such a manner as to
obstruct the passage of pedestrians along the shore between
the ordinary high-water mark and the water's edge, except
by permission of the commission.

Sec. 81. Section one hundred eleven point eighteen
(111.18), Code 1977, is amended to read as follows:

111.18 JURISDICTION. Jurisdiction over all meandered
streams and lakes of this state and of state lands bordering
thereon, not now used by some other state body for state pur-
poses, is conferred upon the commission. The exercise of
this jurisdiction shall be subject to the approval of the
fowa-paturat-reseurees-eounext department of land and water
resources in matters relating to or 1in any manner affecting
flood control. The commission, with the approval of the
executive council, may establish parts of such property into
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state parks, and when so estabiished all of the provisions
of this chapter relative to public parks shall apply thereto.

Sec. 82. Section one hundred eleven point sixty-two
(111.62), Code 1977, 1s amended to read as follows:

111.62 COPY TO RESOUREES-EOUNEib DEPARTMENT QF LAND AND
WATER RESOURCES. A copy of the petition and such applications,
plans, and specifications as are regquired under the provisions
of chapter 455A shall be filed with the fewa-natural-reseurees
eeunex: the departinent of land and water resources and any
approval or permit required therxeurder by the department of
land and water resources shall be obtained prior to the
establishment of said water recreational area or the granting
of a permit therefor by the state conservation commission.

Sec. 83. Section one hundred eleven D point one (111D.1),
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Code 1977, 1is amended to read as follows:

111D.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state
conservation commission, the-lewa-paturai-reseurees-cenneil
department of land and water resources, any county conservation
board, and any c¢ity or agency thereof may acquire by purchase,
gift, contract, or other voluntary means, but not by eminent
domain, conservation easements in land to preserve scenic
beauty, wildlife habitat, riparian lands, wet lands, or
forests, promote outdoor recreation, or otherwise conserve
for the benefit of the public the natural beauty, natural
resources, and public recreation facilities of the state.

Sec. 84. Section one hundred twelve point three (112.3),
Code 1977, 1s amended to read as follows:

112.3 HEARING--DAMAGES. After said approval the commis-
sion, if it wishes to proceed further with the project, shall,
with the consent of the fewa-naturai-reseurees-eeunexi; de-
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partment of land and water resources fix a date of hearing
not less than two weeks from date of approval of the plan.
Notice of the day, hour and place of hearing, relative to

34 proposed work, shall be provided by publication at least once
35 a week for two consecutive weeks in some newspaper of general
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circulation published in the county where the project 1s
located, or in the county or counties where the water
elevations are affected, under the tentative plan approved.
The last of such publication or publications shall not be
less than five days prior to the day set for hearing. Any
claim by any persons whomsoever, for damages which may be
caused by said project shall be filed with the commission
at or prioxr to the time of the hearing provided herein.

Sec. 85. Section one hundred seventy-two D point three
(172D.3), subsection two (2), paragraph b, unnumbered para-
graph one (1), Code 1977, 1s amended to read as follows:

Applicability of rules of the department other than those
issued by the air-quaiity-eommissien department relating
to air gquality under division two (Il) of chapter four hundred
fifty-five B (4558) of the Code.

Sec. 86. Section one hundred seventy-two D point three
17 (172D.3), subsection two (2), paragraph ¢, Code 1977, is
18 amended to read as follows:

19 c. Applicability of rules of the air-gquality-eommissien

20 department relating to air quality under division two (I1I)

21 of chapter four hundred fifty-five B (455B) of the Code.

22 (1) A rule of the axr-qualzty-eommisszen department under
23 division two (I!} of chapter four hundred fifty-five B (455B)
24 of the Code in effect on November 1, 1976 shall apply to a

25 feedlot with an established date of operation prior to November
26 1, 1%76.

27 {(2) A rule of the az¥-qualii:ty-eemm:ssien department un-

28 der division two (Il) of chapter four hundred fifty-five B

29 (455B) of the Code shall apply to a feedlot with an established
30 date of operation subseguent to the effective date of the
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31 rule.
32 (3) A rule of the air-gualt:ty-eemmissien department under

33 division two (I1) of chapter four hundred fifty-five B (455B)
34 of the Code pertaining to feedlot management standards adopted
after November 1, 1976 shall not apply to any feedlot having
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an established date of operation prior to the effective date
of the rule until one year after the effective date of the
rule,

(4) A rule of the air-guairity-eemmissien department under
division two (II) of chapter four hundred fifty-five B (455B})
of the Code pertaining to feedlot design standards adopted
after November 1, 1976 shall not apply to any feedlot having
an established date of operation prior to the effective date
of the rule for either a period of ten years from the

established date of operation of the feedlot or two years
from the effective date of the rule, whichever time period
1s greater. However, any design standard rule pertaining
to the siting of any feedlot shall apply only to a feedlot
with an established date of operation subsequent to the
effective date of the rule.

(5) To achieve compliance with applicable rules the de-
partment shall issue an appropriate compliance schedule.

Sec. 87. Section two hundred six point two (206.2),
subsection twenty-three (23), Code 1977, is amended to read
as follows:

23. The term "permit'" means a written certificate, issued
by the secretary or his oxr her authorized agent as authorized
in rules adopted by the department or the ekhemizeat-teehneiegy

environmental quality commission authorizing the use of certain

state restricted use pesticides.

Sec. 88. Section two hundred six point eleven (206.11),
subsection one (1), paragraph 4, subparagraph five (5), Code
1977, is amended to read as follows:

(5) The date of manufacture of products found by the
ehemieal-technotogy-review-board secretary to be subject to
deterioration because of age.

Sec. 89. Section two hundred six point fourteen (206.14),

“subsection one (1), Code 1977, is amended by striking the

subsection and irserting in lieu thereof the following:
1. The secretary shall require, by rule, that all

.
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veterinarians licensed and practicing veterinary medicine
in the state promptly report any case of domestic livestock
poisoning or suspected poisoning to the department.

Sec. 90. Section two hundred six polint nineteen (206.19),
Code 1977, is amended by striking the section and inserting
in lieu thereof the following:

206.19 RULES. The department shall, by rule, after public
hearing following due notice:

1. Declare as a pest any form of plant or animal life
or virus which is unduly injurious to plants, man, domestic
animals, articles, or substances.

2. Determine the proper use of pesticides including their
formulations, and times and methods of application and other
conditions of use.

Sec. 91. Section two hundred six point twenty-ohe (206.21}),
Code 1977, 1is amended by adding the following new subsections:
NEW SUBSECTION. In addition to rules promulgated by the

department, the secretary shall enforce rules adopted by the

environmental guality commlission under section four hundred
fifty-five B point one hundred one (455B.101) of the Code.

NEW SUBSECTION. The secretary shall appoint advisory com-
mittees to advise the secretary and the department in carrying

out the provisions of this chapter.

Sec. 92. Section three hundred five point one (305.1),
Code 1977, is amended by striking the section and inserting
in lieu thercof the following:

305.1 GEOLOGICAL SURVEY CREATED. There is created a
geological survey of the state.

Sec. 93. Section three hundred five point two (305.2),
Code 1977, is amended by striking the section and inserting
in lieu thereof the followilng:

305.2 STATE GEQLOGIST AND ASSISTANTS. _

1. The governor shall appoint the state geologist. The
state geologist shall have a degree in geology from an ac-
credited college or university and shall have at least five
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years of geologilcal experience. The annual salary of the
state geologist shall be determined by the governor as provided
by law.

2. The state geologist may appoint the technical, pro-
fessional, secretarial and clerical staff as may be necessary,
subject to chapter nineteen A (19A) of the Code.

Sec. 94. Section three hundred five point four (305.4),
Code 1977, 1is amended to read as follows:

305.4 INVESTIGATIONS--COLLECTION--RENTING SPACE. The
state geologist shall investigate the characters of the various
solls and their capacities for agricultural purposes+-the
grewth-ef-timber--the-animal-and-plant-iife-of-the-gtate,
the streams and-water-pewey¥, and other scientific and natural
histery resource matters that may be of practical importance
and interest. For the purpose of preserving well drilling
samples, rock cores, fossils, and other materials as may be
necessary to carry on investigations, the state geclogist
shall have the authority to lease or rent sufficient space
for storage of these materials with the approval of the
director of the department of general services. A complete
cabinet collection may,-at-the-eptieon-ef-the-beards be made
to illustrate the natural products of the state, and the besazd
state geologist may also furnish suites of materials, rocks,

and fossils for colleges and public museums within the state,
1f it can be done without impairing the general state
collection.

Sec. 95. Section three hundred five point seven (305.7),
Code 1977, is amended to read as follows:

305.7 ANNUAL REPORT. The state geologist shall, annually,
at the time provided by law, make to the governor a full
report;-appreved-by-the-boeard; of the work in the preceding
year, which report shall be accompanied by such other re-
perts and papers as may be considered desirable for publica-
tion.

Sec. 96. Section three hundred five point eight (305.8},
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Code 1977, 1s amenrded to read as follows:

305.8 CO-OPERATION. The state geologist shall co-operate .
with the United States geological survey, with other federal '
and state organizations, and with adjoining state surveys
in the making of topographic maps and the study of geoclogic
problems of the state when, in the opinion o0f the geeiegieal
beard state geologist, such co-operation will result in profit
to the state.

Sec. 97. Section three hundred five point nine (305.9),

Code 1977, is amended to read as follows:

305.9 PUBLICATION OF REPORTS. The beard state geologist
may direct the preparation and publication of special re-
ports and bulletins of educational and scientific value or

containing information of immediate use to the people.
Sec. 98. Section three hundred five point ten (305.10),
Code 1977, is amended to read as follows:
305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-
tions of the geclogical survey shall be distributed by the
state as are other published reports of state officers when
no special provision is made. When such distribution has .
been made the beard state geologist shall retain a suffi-

cient number of copies to supply probable future demands

and any copies 1n excess of such number shall be sold to

persons making application therefor at the cost price of )
publication, the money thus accruing to be turned into the

treasury of the state. '

Sec. 99. Section three hundred five point eleven (305.11),
Code 1977, is amended to read as follows:

305.11 EXPENSES. The members-eof-the-beard-shall-serve
witheut-compensations~-but-~the state geologist apd-sueh-peard
and #ts any assistants shall be allowed their aetuwai travel
and other necessary expenses 1ncurred in the performance of
their duties.

Sec. 100. Section three hundred eight point one (308.1),
Code 1977, is amended to read as follows:

" )
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308.1 PLANNING COMMISSION. The Mississippl parkway plan-
ning commission shall be composed of ten members appointed
by the governor, five members to be appointed for two-year
terms beginning July 1, 1959, and five members to be appointed
for four-year terms beginning July 1, 1959. In addition to
the above members there shall be seven six advisory ex officio
members who shall be as follows: One member from the state
transportation commission, one member from the state conserva-
tion commission, one member from the Iewa-ptate-sexi-@eRsSer-
vatien state land and water resources commission, one member
from the state historical society of Iowa, one member from
the faculty of the landscape architectural division of the
Iowa State University of science and technology, and one
member from the lowa development commissiony-and-ene-member
from-the-natural-reseurees-eeunexdt. Members and ex officio
members shall serve without pay, but the actual and necessary
expenses of members and ex officio members may be paid if
the commission 30 orders and if the commission has funds

avallable for such purpose.

Sec. 101. Section three hundred fifty-seven A point one
(357A.1), subsection seven (7), Code 1977, is amended to read
as follows:

7. Veeurmez: Commission" means the }ewa-paturat-resourees
eouvnexd state land and water resources commission of the
department of land and water resources.

Sec. 102. Section three hundred fifty-seven A point three
(357A.3), subsection two (2), Code 1977, is amended to read

as follows:

2. Be transmitted, together with a copy of the original
petition, to the eeuneii commission.

Sec. 103. Section three hundred fifty-seven A point five
(357A.5), Code 1977, is amended to read as follows:

357A.5 WHO MAY BE HEARD. At the hearing on the petition,
any owner or oc¢cupant of land within the boundaries of the
area described in the petition may appear, in person Or by
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his or her designated representative, and any representative of

the eounes: commission may also appear, in favor of or in

opposition to the incorporation and organization of the
proposed district. Such appearances may also be filed 1in
writing prior to the time set for the hearing.

Sec. 104. Section three hundred fifty-seven A point eleven
(357A.11), subsection two (2), Code 1977, is amended to read
as follows:

2. Maintaln at its office a record of the district's
proceedings, rules and regulations, and any decislons and
orders made pursuant to the provisions of this chapter, and
furnish copies thereof to the supervisors or the eeumeii
commission upon reguest.

Sec. 105. Section three hundred fifty-seven A point twelve
{357A.12), Code 1977, is amended to read as follows:

357A.12 PLANS AND SPECIFICATIONS. As soon as reasonably
possible after incorporation of a district, the board shall

file with the supervisors and the eeureii commission copies

of the plans and specifications for, and estimates of the
cost of, any improvements authorized by this chapter which
the board proposes to construct or acquire. The board shall
determine a reasonable fee which each member shall pay for
the privilege of utilizing the district's facilities which
shall be known as a benefit unit. Benefit units may be classi-
fied. The board, by publication in a newspaper of general
circulation in the district, shall generally describe the
planned improvements, the area to be served and the fee members
will be required to pay for each service connected to the
water system.
Sec. 106. Section three hundred fifty-seven A point nine-
teen (357A.19), Code 1977, is amended to read as follows:
357A.19 NOT EXEMPT FROM OTHER REQUIREMENTS. Nothing 1in
this chapter shall be construed to exempt any district from
the requirements of any other statute, whether enacted prior
to or subsequent to July 1, 1970, under which the district
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1¢ required to obtain the permission or approval of, or to
notify, the eeurex} commission, the Iowa commerce commission,
or any other agency of this state or of any of its political
subdivisions prior to proceeding with construction,
acgulsition, operation, enlargement, extension, or altera-
tion of any works or facilities which the district is
authorized to undertake pursuant to this chapter.

Sec. 107. Section three hundred fifty-eight point nine
(358.9), unnumbered paragraph three (3), Code 1977, is amended
to read as follows:

In cases where the state of Iowa owns at least four hun-
dred acres of land contiguous to lakes within said district,
then-and-enty-then the (ewa-ratural-reseurees-eeunexd
commission shall appoint two members of said board of trustees

in addition to the three members hereinbefore provided in
this section. The additional two members shall be qualified
as follows: They shall be United States citizens, not less
than eighteen years of age, and shall be property owners
within said district. In such cases the two additional
appointive members shall have equal vote and authority with
other members of trustees and shall hold office at the pleasure
of the fewa-naturai-reseurees-eeunexi commission.
Sec. 108. Section three hundred fifty-eight A point twenty-
four (358A.24), Code 1977, is amended to read as follows:
358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever the
regulations made under authority of this chapter require a
greater width or size of yards, courts or other open spaces,
or require a lower height of buillding or a less number of
stories, or require a greater percentage of lot to be left
unoccupied, or impose other higher standards than are required
in any other statute or local ordinance or regulation, the
provisions of the regulations made under authority of this
chapter shall govern. Wwherever the provisions of any other
statute or local ordinance or regulation require a greater
width or size of yards, courts or other open spaces, or reguire
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a lower height of building or a less number of stories, or
require a greater percentage of lot to be left unoccupied, .
or impose other higher standards than are required by the

W N

regulations made under authority of this chapter, the provi-
sions of such statute or local ordinance or regulation shall
govern. Wwhexever any regulation proposed or made under author-
ity of this chapter relates to any structure, building, dam,
obstruction, deposit or excavation in or on the flood plains

O o o~ U

of any river or stream, prior approval of the lewa~-raturaz :
10 reseurees-eerperl department of land and water resources shall

11 be required to establish, amend, supplement, change, or modify

12 such regulation or to grant any variation or excepticn

13 therefrom.

14 Sec. 109. Section four hundred fourteen polnt twenty-one
15 (41i4.21), Code 1977, 1s amended to read as follows:

16 414.2]1 CONFLICTING RULES, ORDINANCES, AND STATUTES.

17 wherever the regulations made under authority of this chap-
18 ter require a greater width or size of vards, courts or other
19 open spaces, or require a lower height of building or less .
20 number of stories, or require a greater percentage of lot

21 to be left unoccupied, or impose other higher standards than
22 are required in any other statute or local ordinance or

23 regulation, the provisions of the regulations made under

24 authority of this chapter shall govern. Wherever the

25 provisions of any other statute or local ordilinance orxr

26 regulation require a greater width or size of yards, courts
27 or other open spaces, or require a lower height of building
28 or a less number of storles, or require a greater percentage

29 of lot to be left unoccupied, or impose other higher standards
30 than are required by the regulations made under authority

31 of this chapter, the provisions of such statute or local

32 ordinance or regulation shall govern. Wherever any regulation
33 proposed or made under authority of this chapter relates to

34 any structure, building, dam, obstruction, deposit or

35 excavation in or on the flocd plains of any river or stream,
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of land and water resources shall be reguired to establish,

amend, supplement, change or modify such regulation or to
grant any variation or exception therefrom.

Sec. 110. Section four hundred twenty-seven point one
(427.1), subsection thirty-two {32}, unnumbered paragraphs
five (5), six (6), seven (7) and nine (9), Code 1977, are
amended to read as follows:

The first annual application for any specific pollution-
control property shall be accompanied by a certificate of
the executive director of the department of environmental
guality stating-that-the-arr-guality-~commigoren~er-the-wates
quaiity-commission-Ras-direeted-the-department-of-ervarenmental
guatity-teo-ecertify certifying that the primary use of the

pollution-control property is to control or abate pollution
of any air or water of this state or to enhance the quality
of any air or water of this state.

A taxpaver may appeal a determination of the az¥r-guaii-
ty-eemmissien-or-the-water-gquatity-eommigaren executive
director or the environmental quality commission upon appeal

in accordance with the provisions of seet:*ens-485B-15-and
455B-39 chapter seventeen A (17A) of the Code.
The air-quaiz€y environmental quality commission and-the

water-guality-eommigsier of the department of environmental
gquality shall adopt rules relating to certification under
this subsection and information to be submitted for evaluating
pollution~control property for which a certificate is
requested. The revenue department shall adopt any rules
necessary to implement this subsection, including rules on
identification and valuation of pollution-control property.
All rules adopted shall be subject to the provisions of the
statutes on administrative rules.

For the purposes of this subsection "pollution" means air
pollution as defined in section 455B.10 or water pollution
as defined in section 455B.30. '"Water of the state" means
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the water of the state as defined in section 455B.30. "Enhance
the guality" means to diminish the level of pollutants below
the alr or water quality standards established by the wates
guarzty environmental quality commission ex-the-axr-guaiity
commxrasen of the department of environmental quality.

Sec. 111. Section four hundred twenty-seven point one
(427.1), subsection thirty-three (33), Code 1977, 1s amended
to read as follows:

33. IMPOUNDMENT STRUCTURES. The impoundment structure
an¢ any land underlying an impoundment located outside any
11 incorporated c¢city, which are not developed or used directly
12 or 1indirectly for ncnagricultural income-producing purposes
13 and which are maintained in a condition satisfactory to the
14 soil conservation district commissioners of the county in
15 which the impoundment structure and the impoundment are
16 located. Any person owning land which qualifies for a property
17 tax exemption uander this subsection shall apply to the county
18 assessoxr each year before the first of July for the exemption.
19 The application shall be made on forms prescribed by the de-
20 partment of revenue. The first application shall be
21 accompanied by a copy of the water storage permit approved
22 by the water-commiggioner-sf-the-ifewa-Ratural-reseurees-esunez
23 department of land and water resources and a copy of the plan
24 for the construction of the impoundment structure and the

S impoundment. The construction plan shall be used to determine
26 the total acre~feet of the impoundment and the amount of land
27 which is eligible for the property tax exemption status.

28 The county assessor shall annually review each application

29 for the property tax exemption under this subsection and

30 submit it, with the recommendatiocn of the so0il conservation
31 district commissioners, to the board of supervisors for ap-
32 proval or denial. Aany applicant for a property tax exemption
33 under this subsection may appeal the decision of the board

34 of supervisors to the district court. As used in this

35 subsection, "impoundment" means any reservoir or pond which
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has a storage capacity of at least eilghteen «.re-feet of water
or sediment at the time of construction; "storage capacity"
means the total area below the crest eievation of the principal
spillway including the volume of any excavation in such area;
and "impoundment structure' means any dam, earthfill or other
structure used to create an impoundment.

Sec. 112. Section four hundred fifty-five point eighteen
{455.18), unnumbered paragraph two (2), Code 1977, 1s amended
to read as follows:

Where the proposed district contemplates as 1ts object
flood control or soil conservance the engineer shall include
in his ox her report data describing any soil conservance
or flood control improvements, the nature thereof, and such

other additional data as shall be prescribed by the lewa
Raturat-reseurees~eounex: state land and water resources
commission.

Se¢. 113. section four hundred fifty-five A point one
(455A.1), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.1 DEFINITIONS. As used in this chapter:

1. "Department! means the department of land and water
resouxces.

2. "Commission" means the state land and water resources
commission.

3. ‘"Director" means the director of the department or
a designee of the director.

4. "Due notice" means a notice published once each week
for two consecutive weeks in a newspaper of general circula-
tion in each county in which the property affected 1s located
with the date of last publication not less than ten nor more
than thirty days before the date of hearing.

S. "Flood plains” means the area adjoining the river or
stream, which may be covered by flood water.

6. "Floodway" means the channel of a river or stream and
those portions of the flood plains adjoining the channel,
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which are reasonably reguired to carry and discharge the flood
water or flood flow of any river oxr stream.

7. “"surface water" means the water occurring on the surface
of the ground.

8. '"Ground water' means that water occurring beneath the
surface of the ground.

9. "Diffused waters" means waters arising by precipi-
tation and snowmelt, and not yet a part of any watercourse
or basin and shall include capillary soll water.

10. "Depleting use" means the storage, diversion, con-
veyance, or use of any supply of water which might impair
rights of lower or surrounding users, or might impair the
natural resources of the state oxr might injure the public
welfare is not controlled.

11. "Beneficial use' means the application of water to
a useful purpose that inures to the benefit of the water user
and subject to his or her dominion and ¢ontrol but does not
include the waste or pollution of water.

12. "Nonregulated use" means the use of water for ordinary
household purposes, use of water for poultry, livestock and
domestic animals, any beneficial use of surface flow from
rivers bordering the state of Iowa, existing beneficial uses
of water within the territorial boundaries of municipal
corporations on May 16, 1957, except that industrial users
of water, having their own water supply, within the territorial
boundaries of municipal corporations, shall be regulated when
such water use exceeds three percent more than the highest
per day beneficial use prior to May 16, 1957, and any other
beneficial use of water by any person of less than five
thousand gallons per day.

13. '"Regulated use" means any depleting use except a use
specifically designated as a nonregulated use.

14. “Permit" means the written authorization issued by
the director or a water commissioner to a permittee which
shall be limited as to guantity, time, place, and rate of
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diversion, storage or withdrawal in accordance with the
declared policies and principles of beneficial use set forth
in this chapter.

15. "Permittee" means the person who obtains a permit
from the director or a water commissioner authorizing such
person to take possession by diversion or otherwise and to
use and apply an allotted quantity of water for a designated
beneficial use, and who makes actual use of the water for
such purpose.

16. '"Waste" means {a) permitting ground water or surface
water to flow, taking it or using it in any manner so that
it is not put to its full beneficial use, (b) transporting
ground water from its source to i1ts place of use in such a
manner that there 1s an excessive loss in transit, or (c)
permitting or causing the pollution of a water-bearing strata
through any act which will cause salt water, highly mineralized
water, or otherwise contaminated water to enter 1it.

17. "wWatercourse" means any lake, rivér, creek, ditch
or other body of water or channel having definite banks and
bed with visible evidence of the flow or occurrence of water,
except such lakes or ponds without outlet to which only one
landowner 1s riparian.

18. "Basin" means a specific subsurface water-bearing
reservoir having reasonably ascertainable boundaries.

19. "Established average minimum flow" means when
reasonably required for the purpose of this chapter, the
commission shall determine and establish the average minimum
flow for a given watercourse at a given point thereon. The
Yaverage minimum flow" for a given watercourse shall be
determined by the following factors: (a) Average of minimum
daily flows occurring during the preceding years chosen by
the commission as more nearly representative of changing
conditions and needs of a given drainage area at a particular
time; (b) minimum daily flows shown by experience to be the
limit at which further withdrawals would be harmful to the
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public interest in any particular drainage area; and (c) those

minimum daily flows shown by established discharge records .
and experiences to be definitely harmful to the public

interest. Such determination shall be base upon available

flow data, supplemented, when available data are incomplete,

by whatever evidence is available.

20. "Impounded or stored water" means that water captured
and stored on the land by anyone taking it and the party
impounding the water shall become the absolute owner thereof.

Sec. 114. Section four hundred fifty-five A point two
(455A.2), Code 1977, 1is amended to read as follows:

455A.2 DECLARATION OF POLICY.

1. It is hereby recognized that the protection of life
and property from floods, the prevention of damage to lands
theretrem from floods and the orderly development, wise use,

protection and conservation of the water resources of the
state by the considered and proper use thereef of the water

resources, is of paramount lmportance to the welfare and

prosperty of the people of the state, ands to realize these .
objectives, it 1s hereby declared to be the policy of the

state to correlate and vest the powers of the state in a

single agency, the fewa-raturai-reseuxrees-esuneii department

of land and water resources, with the duty and authority to

establish and enforce an appropriate comprehensive state-wide
program for the control, utilization, and protection of the

surface and ground-water resources of the state. It is hereby
declared that the general welfare of the people of the state
of Iowa requires that the water resources of the state be

put to beneficial use to the fullest extent of which they

are capable, and that the waste or unreasonable use, or un-
reasonable methods of use, of water be prevented, and that

the conservation of such water be exercised with the view

to the reasonable and beneficial use thereef of water resources
in the interest of the people, and that the public and privale
funds for the promotion and expansion of the beneficial use
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of water resources shall be invested to the end that the best
interests and welfare of the people are served.

2. Wwater occurring in any basin or in any watercourse,
or other natural body of water of the state, 1s hereby declared
to be public waters and public wealth of the people of the
state of Iowa and subject to use in accordance with the pro-
visions of this chapter, and the control and development and
use of water for all beneficial purposes shall be vested in
the state, which, in the exercise of its police powers, shall
take such measures as shall effectuate full utilization and
protection of the water resources of the state of Iowa.

Sec. 115. Section four hundred fifty-five A point three
(455A.3), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.3 DEPARTMENTAL COOPERATION-~INVESTIGATIONS.

1. The department may request from any public or private
agency which has for its object the control or use of any
of the water resources of the state, such assistance and data
as willl enable the department to properly carry out its acti-
vities and duties under this chapter. The department shall
reimburse such agencies for special expenses resulting from
expenditures not normally a part of the operating expenses
cof the agency.

2. a. With the written consent of the owner or occupant,
the department may enter upon any lands or waters in the state
for the purpose of making any investigation, examination or
survey contemplated under this chapter.

b. 1f the owner or occupant of any property refuses ad-
mittance, or if prior to such refusal the director demonstrates
the necessity for a warrant, the director may make application
under oath to the district court of the county in which the
property is located for the issuance of a search warrant.

c. In the application the director shall state that an
inspection or survey of the premises designated in the appli-
cation may result in evidence tending to reveal the existence
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of viclations of the provisions of this chapter, any rule,
order or permit issued by the department. The application
shall describe the area or premises to be 1inspected or
surveyed, give the date of the last inspection if known, give
the date and time of the proposed inspection or survey, declare
the need for such inspection or survey, recite that notice

of desire to make an inspection or survey has been given to
affected persons and that admission was refused if that be
the fact, and state that the inspection or survey has no
purpose other than to carry out the purpose of the statute

or rule pursuant to which inspection or survey 1s to be made.

d. The court may issue a search warrant, after examina-
tion of the applicant and any witnesses, if the court is
satisfied that there is probable cause to believe the existence
of the allegations contained in the application.

e. In making investigations, examinations or surveys
pursuant to the authority of this section, the director must
execute the warrant in a reasonable manner within ten days
after its date of issuance.

Sec. 116. Section four hundred fifty-five A point four
(455a.4), Code 1977, is amended by striking the section and
insexting in lieu thereof the following:

455A.4 GENERAL POWERS AND DUTIES OF THE DEPARTMENT,.

1. The department shall establish and enforce a comprehen-
sive state-wide plan for the control, utilization and protec-
tion of the water resources of the state, which plan shall
include all uses and developments of water resources and shall
provide for the optimum control, protection, development,
allocation and utilization of the water resources. All uses
and developments of water resources regulated under provisions
of this chapter must be found to be compatible with the state
comprehensive plan before the granting of a permit or an ap-
proval oxder by the department. In making and formulating
such state comprehensive plan for the further control, develop-
ment, protection, allocation, and utilization of the water
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resources of the state, the department shall maxe surveys

and lnvestigations of the water resources of the state ana
shall give consideration to the needs of agriculture, industry,
health, fish and wildlife, recreation, pollution and allied
matters as they relate to flood control and water resources.
Before implementation of the statewide plan, the department
shall submit the plan to the general assembly which shall
approve or disapprove the plan by a concurrent resolution.

OO w3 O o W e

Approval of the plan shall require the affirmative vote of

i~
o

a majority of the members of each house of the general
assembly.
2. The department shall be the official representative

[ I SR
Wk

of the state on all comprehensive water resources planning

(%]
'

groups for which state participation is provided. The depart-

[
.

ment shall provide for the coordination of state planning

—
o

with local and national planning and, in safeguarding the

-
-]

interests of the state and 1ts people, shall undertake to

-}
[6¢]

resolve any conflicts that may arise between the water

N

resources policies, plans, and projects of the federal

[
<

government and the water resources policies, plans, and

%)
=t

projects of the state, its agencies and its people. Nothing

b2
o8]

in this subsection assigning the overall responsibility for

(2%
9%}

comprehensive planning of water resources to the department

o
e

shall be construed as limiting or supplanting the functions,

28]
w

duties and responsibilities of other state or local agencies

2
h

or institutions with regard to planning of water associated

[y}
~t

projects within the particular area of responsibility of that

b
oy}

state or local agency or institution.

3. The director shall enter into negotiations and
agreements with the federal govermment relative to the opero-
tion of, or the release of water from, any project that has
been authorized or constructed by the federal government when
the commission shall deem such negotiations and agreements
to be necessary for the achievement of the policies of the
state of Towa relative to 1ts water resources.
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4. The director, on behalf of the state, shall enter into
negotiations with the federal government relative to the
inclusion of conservation storage features for water supply
in any project that has been authorized by the federal
government when the commission shall deem such negotiations
to be necessary for the achievement of the policies of the
state of Iowa and the state comprehensive plan for water
resources. However, any agreements reached pursuant to such
negotiations shall not bind the state until enacted into law
by the general assembly.

5. The department shall encourage water users who will
berefit from the development by the federal government of
conservation storage for water supply to assume the respon-
sibility for repaying to the federal government any
reimbursable costs incurred in such development and the water
users who will accept benefits from developments financed
in whole or in part by this state shall assume by contract
the responsibility of repaying to the state their reasonable
share of the state's obligation in accordance with such basis
as will assure payment within the life of the development.
Appropriations, diversion, or use shall not be made by any
person of any waters of the state that have been stored or
released from storage either under the authority of the state
or under agreement between the state and the federal government
until such time as the user shall have assumed by contract
his or her repayment responsibility: however, the application
of this provision shall not infringe upon any vested property
interests. The contracts with water users for the payment
of state obligations incurred in the development of
conservation storage for water supply shall include terms
as deemed reasonable and necessary for the protection of the
health, safety and general welfare of the people of the state,
terms deemed reasonable and necessary for the achievement
of the purposes of this chapter, and terms specifying that
the state shall not be responsible to any person 1f the waters
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involved are insufficient for performance. The director may
describe any contract as a sale of storage capacity, a sale
of water release services, a contract for the storage or saie
of water, or any similar terms suggestive of the creation

of a property interest. The term of a contract shall be
commensurate with the investment and use concerned, but a
contract shall not exceed the maximum period provided for
water use permits.

6. The department shall provide for flood control works
and related water resource projects through cooperation with
the federal government or any agency of the federal government,
cooperation with the action of cities and other political
subdivisions of the state under laws of the state relating
to flood control and use of water resources, and cooperation
with the action of landowners in areas affected by such
projects when the commission shall deem such projects necessary
for the achievement of the policies of the state of Iowa and
the state comprehensive plan for water resources.

7. The department may construct flood contrel works or
any part of such works. In the construction of such works
or in making surveys and investigations or in formulating
plans and programs relating to the water resources of the
state, the department may cooperate with other states or any
agency of another state or with the United States or any
agency of the United States, or with any person.

8. The department shall have jurisdiction over the public
and private waters in this state and the land adjacent to
such water necessary to carry out the provisions of this chap-
ter.

9. The department may exercise the power of eminent domain
as may be necessary to carry out its powers and duties under
this chapter. All the provisions of law relating to
condemnation of lands for public state purposes shall apply
as applicable. The executive council shall institute and
maintain such proceedings. The title to all lands, easements,
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or othexr interests in such land or other property or rights
acquired by the department shall be approved by the attorney
general and taken in the name of the state.

Sec. 117. Section four hundred fifty-five A point five
(455A.5), Code 1977, 1s amended by striking the section and
inserting in lieu.thereof the following:

455A.5 POWERS AND DUTIES OF THE COMMISSION. In addition
to other powers and duties provided by law, the commission:

1. Shall adopt, amend or repeal rules relating to
aprlication for and approval or disapproval of permits for
the construction, reconstruction, use and maintenance of any
structure, dam, obstruction, deposit or excavation in or on
any floodway or flood plain in this state.

2. Shall adopt, amend or repeal rules relating to the
orderly development and wise use of the flood plains of any
river or stream in this state. The rules may establish
encroachment limits, protection methods and minimum protection
levels appropriate to the flooding characteristics of the
stream and to reasonable use of the flood plains. The rules
shall specify the length of flood plains to be regqulated at
any practical distance, specify the width of the zone between
the encroachment limits including portions of the flood plains
adjoining the channel, which with the channel is required
to carry and discharge the flood waters or flood flow of the
river or stream, and specify the design discharge and water
surface elevations for which protection shall be provided
for projects outside the encroachment limits but within the
limits of inundation. In establishing any limitations under
this subsection, the commission shall avoid to the greatest
possible degree the evacuation of persons residing in the
area of any floodway, the removal of any residential structures
occupied by such persons in the area of any floodway, and
the removal of any structures erected or made before July
4, 1965, which are located on the flood plains of any river
or stream but not within the area of any floodway.
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3. sShall adopt, amend, or repeal rules relating to the
application for, review, and approval or disapproval of local
ordinances establishing encroachment limits, flood plain
regulatipns or zoning relating to flood plain areas within
the jurisdiction of political subdivisions of the state.

4. Shall adopt, amend, or repeal rules for the review,
approval or disapproval of the design, construction and
operation for any flood control works.

5. May adopt, amend or repeal rules specifying the condi-
tions under which the director may authorize specific nonrecur-
ring minor uses of water for periods not to exceed one year
through registration.

6. May require, by rule, as a condition of an approval
order or permit granted under this chapter or chapter four
hundred sixty-nine (469) of the Code, the furnishing of a
performance bond with good and sufficient surety, conditioned
upon the full compliance with the provisions of the order
or permit and the rules of the commission. In determining
the need for and amount of bond, the director or the commission
on appeal shall give consideration to the hazard posed by
the construction and maintenance of the approved works and
the protection of the health, safety and welfare of the people
of the state. The subsec¢tion shall not apply to order or
permits granted to a governmental entity.

Sec. 118. Section four hundred fifty~five A point six
(455A.6), Code 1977, 1s amended by striking the section and
inserting in lieu therecof the following:

455A.6 POWERS AND DUTIES OF THE DIRECTOR. 1n addition
to other powers and duties provided by law, the director:

1. After investigation or a public hearing, shall approve
or disapprove an application for a permit to construct, use
or maintain any structure, dam, obstruction, deposit or ex-
cavation in or on any floodway or flood plain in this state.
The application shall be made in writing to the department
and shall include such information as specified by rule of
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the commission. The decision for approval or disapproval

of the application by the director or the commission upon
appeal shall be based on the effect that the structure, dam,
obstruction, deposit or excavation will have on the efficiency
and the capacity of the floodway, the state comprehensive

plan for water resources, or an approved local water resources
plan, any proposed works and adjacent land or property, the
quality of water, fish, wildlife, and recreational facilities
or uses, other public rights and requirements, and on such
other criteria as may be reasonably required by rule of the
commission. The decision of the director or the commission
upon appeal, including the reasons for approval or disapproval,
shall be kept on file in the department and a copy of the
decision shall be sent to the applicant.

2. After review, shall approve or disapprove encroach-
ment limits, flood plain regulations, or flood plain zoning
ordinances or amendments to such limits, regulations, or ordi-
nances previously approved, proposed by political subdivisions
of the state. The decision for approval or disapproval of
such limits, regulations or ordinances by the director or
the commission on appeal, shall be based on such standards
and rules relating to the orderly and wise development and
use of flood plains as adopted by the commission. The director
may cooperate with and assist political subdivisions of the
state in the establishment of encroachment limits, flood plain
regqulations, and zoning ordinances relating to flood plain
areas within their jurisdiction.

3. After investigation or a public hearing, shall approve
or disapprove application for a permit to construct and operate
flood control work or works to provide protection for projects
proposed for areas subject to inundation. The application
shall be made in writing to the department and shall include
such plans, specifications and other information as reason-
ably required by rule of the commission. The plans and
specifications for such flood control works shall be
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coordinated in design, construction and operation according
to accepted engineering practice to effect the best flood
control obtainable throughout the state. Wwhen considering
the application, the director ox the commission upon appeal
shall determine whether the proposed works 1n the plans and
specifications will be in aid of and acceptable as part of,
or will adversely affect and interfere with flood control

in the state, adversely affect the control, development,
protection, allocation, or utilization of water resources

of the state, or adversely affect or interfere with the state
comprehensive plan for water rescurces or an approved local
water resources plan. The decision of the director or the
commission upon appeal, including the reasons for approval

or disapproval, shall be kept on file in the department and

a copy of the decision shall be sent to the applicant. Thas
subsection shall apply to drainage districts, soil conservation
districts, political subdivisions of the state, and private
persons undertaking projects relating to flood control.

4. shall enforce and administer the rules or orders of
the commission adopted or issued under this chapter.

5. Shall appoint one or more water commissioners. Each
water commissioner shall be qualified by training and expéri-
ence. A water commissioner shall serve in a quasi-~judicial
capacity as the trier of fact questions in the processing
of applications for water permits. A water commissioner shall
conduct hearings on applications for water permits as provided
in this chapter and the rules of the commission and shall
perform such other duties as assigned by the director.

6. Upon application by any person for a permit to divert,
pump, or otherwise take waters from any watercourse, undex-
ground basin or watercourse, drainage ditch or settling basin
with this state for any purpose other than a nonregulated
use, shall provide for an investigation of the effect of such
use upon the natural flow of the watercourse, the effect of
such use upon the owners of any land which might be affected
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by the use, and the effect of such use on the state
comprehensive plan for water resources.

Sec. 119. Section four hundred fifty-five A point seven
(455A.7), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.7 PERMITS REQUIRED. A permit to divert, store, or
withdraw waters from any watercourse, underground basin or
watercourse, drainage ditch or settling basin within this
state shall be required for the following:

1. Any municipal corporation or person supplying a
municipal corporation which increases its water use in excess
of one hundred thousand gallons, or three percent, whichever
is the greater, per day more than its highest per day benefi-
cial use before May 16, 1957. Such corporation or person
shall make reasonable provision for the storage of water at
such times when the daily use of such water by such corporation
or person is less than the amount specified herein.

2. Except for a nonregulated use, any person using in
excess of five thousand gallons of water per day, diverted,
stored, or withdrawn from any source of supply except a muni-
cipal water system or any other source specifically exempted
under the provisions of sections four hundred fifty-five A
point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code.

3. Any person who diverts water or any material from the
surface directly into any underground watercourse or basin.
However, any diversion of water or material from the surface
directly into any underground watercourse or basin existing
on May 16, 1957, shall not require a permit if the diversion
does not create waste or pollution. A permit shall not be
issued under this subsection until approval of the department
of environmental quality has been obtained.

4. Industrial users of water having thelr own water supply,
within the territorial boundaries of municipal corporations,
shall be regulated when such water use exceeds three percent
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more than the highest per day beneficial use before May 16,
1957.

Sec. 120. Section four hundred fifty-five A point eight
(455A.8), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter one hundred twenty-
three (123), section one (1), is amended by striking the
section and inserting in lieu thereof the following:

455A.8 PROCEDURE TO SECURE PERMIT. The procedure for
securing a permit to divert, store or withdraw waters shall
be as follows:

1. The application for a permit shall be made in writing
to the department and shall set forth the designated beneficial
use for which the permit is sought, the specific limits as
to quantity, time, place, and rate of diversion, storage or
withdrawal of waters.

2. Upon receipt of an application for a permit, the water
comnissioner shall set a time and place for hearing. The
hearing shall be in the county where the permit is sought,
but may be held at any other place in the state unless
objection is raised by the applicant. The hearing shall be
to the water commissioner.

3. The water commissioner shall cause due notice of the
hearing to be published. The notice shall specify the date,
time and place of hearing and shall include a concise statement
of the designated beneficial purposes for which diversion
is sought, the specific limits as to guantity, time, place,
and rate of diversion, storage or withdrawal of waters, the
name of the applicant and the description of the land upon
which waters are to be diverted, stored or withdrawn. In
addition, the water commissioner shall cause a copy of the
notice to be sent to the director of the state conservation
commission, commissioner of public health, secretary of
agriculture, the state geologist, the director of the Jowa
development commission, and to any other person who has filed
a written request for a notification of any hearings affecting
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a designated area, by ordinary mail, before the date of last
publication.

4. Any interested person may appear and present evidence
at the hearing, and may be represented by counsel, who shall
have the right to guestion others who present evidence.

5. The applicant for a permit shall pay a fee to the
department in the amount of twenty-five dollars at the time
of filing the application. The fees shall be credited to
the general fund of the state.

6. The commission shall prescribe the rules of procedure
for the conduct of the hearings.

7. The determination of the water commissioner on any
application shall be in writing, filed with the commission
and shall set forth his or her findings. A copy of the
determination shall be mailed to the applicant and to any
person appearing who in writing requests a copy of the
determination.

8. Any party aggrieved by the determination of the water
commissioner may, within thirty days from the date such
determination is filed, appeal the determination to the
commission setting forth in general terms the determination
appezled from and the grounds of the appeal. The director
shall set a time and place for hearing before the commission
and shall then send a notice by ordinary mail to all persons
who appeared at the hearing before the water commissioner.

9. The commission shall adopt rules for the conduct of
the hearing on appeal and shall file a determination in
writing, setting forth the findings. A copy of the
determination shall be mailed to the applicant or to any
person appearing who in writing requests a copy of the
determination.

10. The water commissioner, the commlssion or the director

at any hearing or other proceeding authorized by this chapter,
shall have the power to administer oaths, take testimony,
issue subpoenas and compel the attendance of witnesses. The
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subpoenas shall be served 1n the same manner as subpoenas
issued by the courts of the state and the taking of depositions
shall be in the same manner as depositions are taken under

the Iowa rules of civil procedure.

Sec. 121. sSection four hundred fifty-five A point nine
{455A.9), Code 1977, 1s amended by striking the section and
insexting in lieu thereof the following:

455A.9 HEARING--APPEAL.

1. 1If the water commissioner at the first hearing or the
commission at the hearing on appeal shall determine after
investigation that such diversion, storage or withdrawal will
not be detrimental to the public interests, including drainage
and levee districts, or to the interests of property owners
with prior or superior rights who might be affected, the water
commissioner following the first hearing, or the commission
following the hearing on appeal shall grant a permit for such
diversion, storage or withdrawal. Judicial review of such
action 1s available in accordance with the terms of the Iowa
administrative procedure Act and section four hundred fifty-
five A point twenty-two (455A.22) of the Code. Permits may
be granted for any period of time but not to exceed ten years
except for the storage of water which may be granted for the
life of the structure unless withdrawn for good cause. Permits
may be granted which provide for less diversion, storage,
or withdrawal of waters than set forth in the application.
Permits may be extended by the water commissioner for a period
of not more than ninety days during the pendency of an
application for renewal. Any permit granted shall remain
as an appurtenance of the land described in the permit through
the date specified in such permit and any extension of the
permit or such earlier date as the permit or any extension
of the permit is revoked or canceled under the provisions
of section four hundred fifty-five A point twelve (455A.12)
of the Code.

2. Upon application before the termination date specified
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in a permit, a permit may be renewed by the water commissloner
for any period of time not to exceed ten years. Permits may
be renewed without hearing or fee if no objection is filed
and no change in the conditions of the permit 1is sought.

The water commissioner shall cause notice of receipt of an
application for renewal to be sent by ordinary mail to any
person who appeared at the previous proceeding on the permit
and to any person who has filed a written request for

(Lo RS E s S S NV

notification of any hearings affecting a designated area.
If written objection is filed not more than thirty days after

O

the date of the notice by any person shown to have an interest,
a hearing shall be held with notice sent not less than ten
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noxr more than thirty days before the hearing by crdinary mail

b~

Lo such objector, to any person who appeared at the previous
proceeding on the permit, and to any person whe has filed

o]
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written request for notification of any hearings affecting
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a designated area.
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3. If a change in the terms of a permit i1s reguested which

-t
w

involves a change in the designated beneficial purposes forx

[a]
<

which the diversion is sought, a change in the place of such

[
—

diversion, or an increase in the quantity, time, or rate of

[
%]

divexsion, storage or withdrawal of waters, the applicant
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therefor shall pay a fee as required by section four hundred
fifty-five A polint eight (455A.8), subsection five (5), of
the Code and a hearing shall be held on the application with
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notice given as required by section four hundred fifty-five
A point eight (455A.8), subsection three (3) of the Code.

4. Until a statewide water plan is adopted, all new water
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permits 1ssued for irrigation purposes shall not exceed one

[
[

year and all renewals shall also be limited to one year.

(%
[

The preceding limitation shall not apply to the renewal or

("
b

extension of any valid water permit granted before May 5,
1977. 1f 1t 1s determined, through monitoring of the permitted

w W
b W

withdrawal, that it will endanger the present or future

L
h

availability of groundwater the permits may be modified or
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canceled under the provisions of section four hundred fifty-
five A point twelve (455A.12) of the Code.

S. When permits are modified or canceled, priority for
permits shall be given to applicants or permit holders who
utilize such water for agriculture research. Nothing in this
subsection shall give priority to such applicants or permit
holders in preference to those classes granted priority under
section four hundred fifty-five A point ten (455A.10) of the
Code.

Sec. 122. Section four hundred fifty-five A point ten
(455A.10), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.10 PRIORITY OF PERMITS. In the consideration of
applications for permits, priority will be given to persons
in the order applications are received. However, persons
who have made diversion or withdrawal of water for a beneficial
use before May 16, 1957, will be accorded priority according
to the actual date of the diversion or withdrawal. The
director or the commission on appeal shall exercise their
judgment on the duration and frequency of withdrawal and the
quantity of water for which a permit may be granted. The
use of water for ordinary household purposes, for poultry,
livestock and domestic¢c animals shall have priority over other
uses. Any person with an existing irrigation system in use
before May 16, 1957, shall be issued a permit to continue,
unless by the use some other riparian user 1s damaged. In
the consideration of applications for permits by regulated
users, the declared policies and principles of beneficial
use, as set forth in this chapter, shall be the standard for
the determination of the disposition of the applications for
the permits. Nothing in sections four hundred fifty-five
A point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code shall impalr the vested right
of any person.

Sec. 123. Section four hundred fifty-five A point eleven
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(455A.11), Code 1977, 1s amended by striking the section
and 1inserting in lieu thereof the following:

455A.11 SPECIAL PROVISIONS.

1. A permit may be issued for the diversion or withdrawal
of water in a watercourse 1f the established minimum flow
is preserved.

2. A permit shall not be issued or renewed if it will
impair the navigability of any navigable watercourse.

3. A use of water shall not be authorized if it will
impair the effect of pollution control laws administered under
chapter four hundred fifty-five B (455B) of the Code.

Sec. 12¢4. Section four hundred fifty-five A point twelve
(455A.12), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.12 MODIFICATION OR CANCELLATION OF PERMITS. A permit
issued by the department shall be irrevocable for its term
or any extension of 1ts term except as follows:

1. A permit may be modified oxr canceled by the water
commissioner with the consent of the permittee.

2. Subject to appeal, a permit may be modified or can-
celed by the water comissioner in case of any breach of the
terms or conditions of the permit or in case of any violation
of the law pertaining to a permit by the permittee or his
or her agent, in case of nonuse as provided in section four
hundred fifty-five A point thirteen (455A.13) of the Code,
or in case the water commissioner finds such modification
or cancellation necessary to protect the public health or
safety or to protect the public interests in water resources,
or to prevent substantial injury to persons or property 1in
any mpanner, upon at least thirty days' written notice mailed
to the permittee at his or her last known address, stating
the grounds of the proposed modification or cancellation and
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giving the permittee an opportunity to be heard.
3. By written order to the permittee, the water

w
w

commissioner may suspend operations under a permit if the
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director finds 1t necessary in an emergency to protect the
public health or safety or to protect the public interests

in water resources against imminent danger of substantial
injury in any manner or to any extent not expressly authorized
by the permit, or to protect persons or property against such
danger, may require the permittee to take any measures
necessary to prevent or remedy such injury. However, the
order shall not be in effect for more than thirty days from
the date of issuance, without giving the permittee at least
ten days' written notice of such order and an opportunity

to be heard.

Sec. 125. Section four hundred fifty-five A polint thirteen
(455A.13), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.13 TERMINATION OF PERMIT. The right of a permittee
or any successor of the permittee to the use of water shall
terminate if such person ceases to use the watexr for three
consecutive years for the specific beneficial purpose
authorized in the permit and the permittee has been notified
by the water commissioner that the permit will cease unless
written application for an extension is received before the
expiration of the three-year period. Upon receipt of the
application, the water commissioner may grant an extension
without loss of priority.

Sec. 126. Section four hundred fifty~five A point fourteen
(455A.14), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter one hundred twenty-
three (123), section three (3), is amended by striking the
section and inserting 1in lieu thereof the following:

455A.14 TRANSFER OF PERMIT. A permittee may sell,
transfer, or assign a permit by conveying, leasing, or
otherwise transferring the ownership of the land described
in the permit, but the permit shall not constitute ownership
or absolute rights of the use of such water. The water shall
remain subject to the principle of beneficial use and the
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orders of the department.

Sec. 127. Section four hundred fifty-five A point fifteen
(455A.15), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.15 POWER OF EMINENT DOMAIN. The state of Iowa or
any political subdivision of the state may exercise the power
of eminent domain for the purpose of carrying out any
permission granted under sections four hundred fifty-fifty
A point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code.

Sec. 128. Section four hundred fifty-five A point sixteen
(455A.16), Code 1977, 1s amended by striking the section and
inserting in lieu thereof the following:

455A.16 UNAUTHORIZED DEPLETING USE. 1If any person files
a complaint with the department that any other person is
making a depleting use of water not expressly exempted as
a nonregulated use and without a permit to use the water,
the director shall investigate the complaint and if the facts
of the complaint are verified, the director shall order the
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discontinuance of the use.

Sez. 129. Acts of the Sixty-seventh General Assembly,
1977 Session, chapter one hundred twenty-three (123), sec-
tion seven (7), is amended by striking the section and in-
serting 1n lieu thereof the following:

SEC. 7. Section four hundred fifty-five A point seventeen
(455A.17), Code 1977, 1s amended by striking the section and
inserting in lieu therecf the following

455A.17 SPECIAL IRRIGATION PERMITS AUTHORIZED. The
commission, 1in consultation with the state geologist, may
determine that special irrigation permits may be issued for
withdrawal of water from the alluvial aguifers of the flood
plains of that portion of streams bordering the state of (owa.
The commission may determine by rule special limitations and
observation and monitoring requirements for each special
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Sec. 130. Acts of the Sixty-seventh General Assembly,

1977 Session, chapter one hundred twenty-three (123}, section
eight (8), is amended by striking the section and inserting
in lieu thereof the following:

SEC. 8. Section four hundred fifty-five A point eighteen
{455A.18), Code 1977, 1is amended by striking the section and
inserting in lieu thereof the following:

455A.18 APPLICATION FOR SPECIAL PERMITS. Application
and payment of the fee for special permits shall be in ac-
cordance with the provisions of section four hundred fifty-
five A point eight (455A.8), subsection one (1) and subsection
five (5) of the Code, respectively. Upon receipt of the
application and fee, the water commissioner shall cause notice
of the application to be published in a newspaper of general
¢circulation in the county where the permit is sought. The
special permit shall be issued by the water commissioner two
weeks from the date of publication, unless written objection
to the application is filed with the water commissioner before
that date, 1n which case the hearing procedures of section
four hundred fifty-five A point nine (455A.9) of the Code
shall be followed. Special permits shall be issued for a
period not to exceed one year.

Sec. 131. Section four hundred fifty-five A polint nineteen
(455A.19), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.19 RIGHTS RESERVED. Nothing 1n sections four hundred
fifty-five A point seven (455A.7) through four hundred fifty-
five A point nineteen (455A.19) of the Code shall operate
to deprive any person of the right to use diffused water or
to drain land by use of tile, open ditch oxr surface drainage,
or to construct an impoundment on such person's property or
across a stream that originates on such person's property
if provision is made for safe construction and for continued
established average minimum flow when such flow 1s required
to protect the rights of water users downstream.
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Sec. 132. Section four hundred fifty-five A poilint twenty
{(455A.20), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter one hundred twenty-
three (123), sections four (4) and nine (9), is amended by
striking the section and inserting in lieu thereof the fol-
lowing:

455A.20 UNLAWFUL ACTS--NUISANCE.

1. It shall be unlawful for any person to construct,
operate or maintain a structure, dam, obstruction, deposit
or excavation in or on any floodway or flood plain in this
state without obtaining a permit from the department. This
subsection shall not apply to dams constructed and operated
under chapter four hundred sixty-nine (469) of the Code.

2. Any structure, dam, obstruction, deposit or excava-
tion constructed, used or maintained in or on the floodway
or flood plain in this state which will adversely affect the
efficiency of or unduly restrict the capacity of the floodway,
adversely affect the control, development, protection, allo-
cation, or utilization of the water resources of the state,
or adversely affect or interfere with the state comprehensive
plan for water resources, or an approved local water plan,
except a dam constructed and operated under chapter four hun-
dred sixty-nine (46%) of the Code, shall constitute a public
nuisance.

3. It shall be unlawful for any person to construct or
maintain any works of any nature for flood control unless
a permit has been obtained from the department approving the
plans and specifications for the proposed flood control works.

4. It shall be unlawful for any person to take water from
any natural watercourse, underground basin or watercourse,
drainage ditch, or settling basin within this state for any
purpose other than a nonregulated use except in compliance
with the provisions of sections four hundred fifty-five A
point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code. However, existing uses may
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be continued during the period of pendency of an application
for a permit.

Sec. 133. Section four hundred fifty-five A point twenty-
one (455A.21), Code 1977, as amended by Acts of the Sixty-
seventh General Assembly, 1977 Session, chaptexr one hundred
twenty-three (123), section five (5), is amended by striking
the section and inserting in lieu thereof the following:

455A.21 REMEDIES.

1. The director may take any appropriate legal action
to enjoln or abate a public nuisance which adversely affects
flood control as specified in section four hundred fifty-five
A polnt twenty (455A.20), subsection two (2), of the Code.

2. The director may initiate and maintain an action 1in
equity to enjoin any person from constructing, using or main-
taining any structure, dam, obstruction, deposit, or excava-
tion, except a dam permitted under chapter four hundred sixty-
nine (469) of the Code, for which a permit has not been granted
by the department.

3. The director may take legal action to c¢ondemn a struc-
ture, dam, obstruction, deposit or excavatiocn in any floodway
which adversely affects the efficiency of oxr unduly restricts
the capacity of the floodway. In assessing damages in such
proceedings, the appraisers and the district court shall take
into consideration whether the structure, dam, obstruction,
deposit or excavation 1s lawfully located in or on the
floodway.

Sec. 134. Section four hundred fifty-five A point twenty-
two (455A.22), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

455A.22 APPEAL BOARD-~JUDICIAL REVIEW,.

1. In lieu of an appeal being heard by the full membership
of the commission, the chairperson of the commission may
appoint an appeal board consisting of one or more member:s
of the commission or a hearing officer to conduct a hearing
on the appeal of an aggrieved applicant from the action or
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order of the director as provided in chapter seventeen A (17A)
of the Code.

2. Judicial review of action of the department may be
sought in accordance with the terms of the Iowa administrative
procedure Act. Notwithstanding the provisions of such Act,
petitions for judicial review may be filed in the district
court of Polk county or of any county in which the property
affected is located. If the commission, the district court,
or the supreme court shall determine that the order of the
department be stayed, the petitioner shall file an approprilate
bond approved by the court.

Sec. 135. Section four hundred fifty-five A point twenty-
three (455A.23), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

455A.23 PENALTY. Any person who constructs, maintains
or continues a public nuisance or who diverts or withdraws

" water in violation of the provisions of this chaptex, upon

conviction, shall be quilty of a simple misdemeanor. Each
day that such violation continues after conviction shall be
considered a separate offense.

Sec. 136. Section four hundred sixty-seven A point three
(467A.3), Code 1977, is amended by striking subsections three
(3), four (4) and fifteen (15) and inserting in lieu thereof
the following:

3. ‘'Department" means the department of land and water
resources.

4, "Commission" means the state land and water resources
commission.

15. "Director" means the director of the department or

a designee of the director.

Sec. 137. Section four hundred sixty-seven A point four
(467A.4), Code 1977, is amended by striking subsections one
(1), two (2) and three (3) and inserting in lieu thereof the
following:

1. a. There is created a department of land and water
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resources which shall be the state agency to administer pro-
grams relating to soil conservation and other land and water
resources as provided by law.

b. There 1s created within the department a state land
and water resources commission which shall be the policy-
making authority of the department.

2. The state land and water resources commission shall
consist of thirteen voting members and seven ex officio,
nonvoting members.

a. The thirteen voting members of the commission shall
be appointed by the governor with the consent of two-thirds
of the members of the senate. Six of the voting members shall
be persons engaged in actual farming operations, one from
each of the six conservancy districts established by sec-
tion four hundred sixty-seven D point three (467D.3) of the
Code, but not more than one from any one county. Six of the
voting members shall be persons whose principal sources of
income are not received from actual farming operations. One
of the voting members shall be a person appointed to be a
representative of the mining industry. Each member of the
commission shall be an elector of the state and shall have
interest and knowledge of the subject matter under the
jurisdiction of the department. Not more than seven membexs
of the commission shall be members of the same political
party. The members of the commission shall be appointed to
four-year terms of office commencing July 1, 1979, except
that six members appointed to the initial commission shall
be appointed to a two-year term. Thereafter, all appointments
shall be for four years. Vacancies occurring during a term
of office shall be filled by appointment for the balance of
the unexpired term subject to the consent of two-thirds of
the members of the senate. Any vacancy on the commission |
occurring while the general assembly is not in session shall
be filled by appointment of the governor which appointment
shall expire thirty days after the general assembly next
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convenes. Within the thirty-day period, the governor shall

transmit an appointment to the senate. A voting member of .
the commission shall not be appointed to serve more than two

consecutive four-year terms.

b. The seven ex officio, nonvoting members of the com-
mission shall include:

(1) The director of the state agricultural extension ser-
vice or a designee.

(2) The state conservation director or a designee.

(3) The secretary of agriculture or a designee.

(4) The executive director of the department of environ-
mental quality or a designee.

(5) The state geologist or a designee.

(6) Upon invitation of the commission, a designee of the
United States secretary of agriculture.

(7) Upon invitation of the commission, a designee of the
president of the Iowa county enginers association.

c. The commission may appoint advisory committees to
advise the commission and the director in carrying out their .
other powers and duties as provided by law. The members of
the advisory committees shall serve at the pleasure of the

commission.
d. A majority of the voting members of the commission
shall constitute a quorum and the concurrence of a guorum

of the voting members shall be required to determine any
matter relating to the official duties of the commission.
3. In addition to its other powers and duties provided
by law, the commission:
a. Shall adopt a seal which shall be judicially noticed.
b. Shall conduct public hearings as necesary to carry
out its powers and duties.
c. Shall adopt rules in accordance with chapter seventeen
A (17A) of the Code.
d. Shall approve, upon recommendation of the director,
an administrative structure for the department and the number
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and kind of staff positions within the table of organization.

e. May assign such other duties to the director as ap-
propriate.

f. Shall annually elect a chairperson and such other of-
ficers as determined by the commission from among its member-
ship.

g. May request advice and assistance from any state agen-
cy or state institution of higher learning in making reports,
surveys or studies, subject to available appropriations and
staff of the agency to which the request 1s directed.

h. Shall appoint a director with the qualifications and
experience as determined by the commission. The annual salary
of the director shall be determined by the governor as pro-
vided by law.

1. Shall provide for the execution of surety bonds for
all employees and officers who are entrusted with funds or
property of the department.

j. Shall keep a full and accurate record of all proceed-
ings of the commission including a record of all resolutions,
actions and orders of the commission.

k. Shall provide for an annual audit of the accounts of
recelipts and disbursements.

4. In addition to the director's powers and duties other-
wise provided by law, the director:

a. Shall organize or reorganize the administrative struc-
ture of the department, subject to the approval of the commis-
sion. The administrative structure shall include plans for
a division of land preservation.

b. Shall appoint such professional, technical, secretarial
and other administrative staff as necessary to carry out the
powers and duties assigned to the department. The appointments
shall be made in compliance with chapter nineteen A (19A)
of the Code.

c. May accept gifts, contributions, donations and grants,
and use the same for any purpose within the jurisdiction of
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the department with approval of the commission.

5. The members of the commission, not otherwise employed
by the state or any political subdivision of the state, shall
receive a pexr diem of forty dollars for each day engaged in
the performance of the duties of office. The commission shall
determine the number of days for which any member may be paid
per diem compensation. The members of the commission, the
director and the staff of the department shall receive
reimbursement for travel and other necessary expenses 1incurred
in the performance of official duties. The members of advisory
commlittees shall not receive per diem compensation, but the
commission may authorize reimbursement for travel and other
necessary expenses incurred by the committee members in
performing their duties.

Sec. 138. Section four hundred sixty-seven A point four
(467A.4), subsection four (4), unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

4 6. In addition to the duties and powers hereinafter
conferred upon the department ef-se:i-eeomservatzen, it shall
have the following duties and powers:

Sec. 139. Section four hundred sixty-seven A polint seven
(467A.7), subsections three (3) and seven (7), Code 1977,
are amended to read as follows:

3. To carry out preventive and control measures within
the district, including, but not limited to, crop rotations,
engineering operations, methods of cultivation, the growing
of vegetation, changes in use of land, and the measures listed
1n section 467A.2, on lands owned or controlled by this state
or any of its agencies, with the consent and co-operation
of the agency administering and having jurisdiction thereof,
and on any other lands within the district, upon obtaining
the consent of the owner or occupier of such lands or the
necessary rights or interests in such lands. Any approval
or permits from the eemne:i department required under other
provisions of law shall be obtained by the district prior
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to initlation of any construction activity.

7. To construct, improve, and maintain such structures
as may be necessary or convenient for the performance of any
of the operations authorized in this chapter. Any approval
or permits from the eeuneii department required under other
provisions of law shall be obtained by the district prior
to lnitiation of any construction activity.

Sec. 140. Sections four hundred sixty-seven A point five
(467A.5), four hundred sixty-seven A point seven (467A4.7),
four hundred sixty-seven A point eight (467A.8), four hundred
sixty-seven A point ten (467A.10), four hundred sixty-seven
A point eleven (467A.11), four hundred sixty-seven A point
twelve (467A.12), four hundred sixty-seven A point twenty-
two (467A.22), four hundred sixty-seven A point forty-two
(467A.42), four hundred sixty-seven A point forty=-four
(467A.44), four hundred sixty-seven A point forty-five
(467A.45), four hundred sixty-seven A point forty-six
(467A.46), and four hundred sixty-seven A point forty-eight
(467A.48), Code 1977, are amended by striking from such sec-
tions the words "state soil conservation committee" oxr “com-
mittee" and inserting in lieu thereof the word ‘"commission".

Sec. 141. Sections four hundred sixty-seven A point six
(46724.6), four hundred sixty-seven A point seven (467A.7)
and four hundred sixty-seven A point eighteen (467A.18}, Code
1977, are amended by striking from such sections the words
*department of soil conservation'" and inserting in lieu thereof
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the word "department®.

28 Sec. 142. Section four hundred sixty-seven C point five
’ 29 (467C.5), Code 1977, 1s amended to read as follows:

30 467C.5 APPROVAL OF COMMISSIONERS. No district shall be

31 established by any board of supervisors under this chapter

unless the organizatiocn of such district 1s approved by the
commissioners of any soil conservation district established
under the provisions of chapter 467A and which 1s included

all or in part within such district, nor shall any such dis-
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trict be established without the approval of the state con-
servation commission and the fewa-naturai-reseurees-eceun-
ex: department of land and water rescurges.

Sec. 143. Section four hundred sixty-seven D point two
(467D.2), Code 1977, 1is amended by striking subsection three
(3).

Sec. 144. Section four hundred sixty-seven D point two
(467D.2), Code 1977, is amended by striking subsections five
(5) and six {6) and inserting in lieu thereof the following:

5. ‘'Department" means the department of land and water
resources.

6. "Commlission" means the state land and water resources
commission.

Sec. 145. Section four hundred sixty-seven D polnt four
(467D.4), Code 1977, is amended by striking the section and

inserting in lieu thereof the following:

467D.4 GOVERNING BODY. The governing body of each con-
servancy district shall be a board of the six members of the
commission who are qualified and selected for commission
membership by being engaged in actual farming operations as
provided in section four hundred sixty-seven A point four
(467A.4) of the Code.

Sec. 146. Section four hundred sixty-seven D point five
(467D.5), Code 1977, is amended to read as follows:

467D.5 OFFICIALLY AS BOARD OF CONSERVANCY DISTRICTS.
when officially conducting the business of any conservancy
district, the eemmittee board shall formally convene as the
becard of that conservancy district and shall keep minutes

as such. The ehairman-ef-the-commsétee board shall select

a chairperson from its membership who shall be-the-ehairman

serve as chairperson of the board of each conservancy district.

Sec. 147. sSection four hundred sixty-seven D polint six
(467D.6), subsections one (1) and eleven (l1), Code 1977,
are amended to read as follows:

1. Exercise such supervision over the water resources
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of the conservancy district, including water in any basin,
watercourse, or other body of water in the conservancy
district, and have authority to promulgate and repeal, with
approval of the department, and enforce such rules, except
those rules relating to water resources under the authority
of the eeuneii-ard-~the-lewa-water-guality-eemmissien the
department of environmental quality, as necessary to achieve
the objectives of this chapter as set forth in section 467D.1.

11. Maintain at its office a record of all the conservancy
district's proceedings, rules and orders, and furnish copies
thereof to the department and the eeurneii department of
environmental quality upon reguest.

Sec. 148. Section four hundred sixty-seven D point seven
(467D.7), Code 1977, is amended to read as follows:

467D.7 SECRETARY AND TREASURER. The state-se:i-censerva-
txen-committee board, in its respective capacities as the
board of each of the several conservancy districts, shall

appoint a secretary and a treasurer for each conservancy dis-
trict.

Sec. 149. Section four hundred sixty-seven D point eight
(467D.8), Code 1977, 1is amended to read as follows:

467D.8 DUAL CAPACITY--LIMITATION. The state-seii-eenserva-
tion-eommzttee board may at its discretion appoint the same
individual as secretary for two or more conservancy districts,
or as the treasurer for two or more conservancy districts.
No person shall simultanecusly serve as both a conservancy
board secretary and a conservancy board treasurer, either
for the same conservancy district or for different conservancy
districts.

Sec. 150. Section four hundred sixty-seven D point nine
(467D.9), Code 1977, is amended to read as follows:

467D.9 COMPENSATION. Any person appolinted by the state
seid-conpervation-commirEtee board as secretary or treasurer
of one or more conservancy districts, who is not otherwise
employed by the state or any of its political subdivisions,
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shall receive such compensation as the eemmittee board shall
determine.

Sec. 151. Section four hundred sixty-seven D point twelve
(467D.12), Code 1977, is amended to read as follows:

467D.12 BUDGET. In each even-numbered year the board
shall prepare a budget for the biennium beginning July % first
of the succeeding calendar year, setting forth all proposed
expenditures by the conservancy district during such biennium,
and stating the amounts which it is anticipated will be avail-
able to the conservancy district during such biennium from
sources other than state appropriations. The board shall
submit its budget to the state-se::-econservatren-cemmzEtee
commission on or before August % first of each even-numbered
year.

Sec. 152. Section four hundred sixty-seven D point thirteen
(467D.13), Code 1977, 1s amended to read as follows:

467D.13 REVIEW BY STATE-COMMITTEE COMMISSION. The eommi&-
tee commission shall review the proposed biennial budget of
each of the conservancy districts, and may revise any such
budget. The eemmittee commission shall prepare a consolidated
list of the appropriations requested for administration,
operation, and maintenance of each conservancy district for
each year of the ensuing biennium, and of capital appro-
priations requested, if any, for each conservancy district,
and shall forward the consolidated list to the state comp-
troller as a part of the eemmitteels commission's estimates
of expenditure requirements submitted pursuant to section
8.23.

Sec. 153. Section four hundred sixty-seven D point six-
teen (467D.16), unnumbered paragraph one (1), Code 1977, 1s
amended to read as follows:

The board shall prepare a plan for accomplishment of the
objectives of this chapter within the conservancy district.
For this purpose the board may request and shall obtaln from
any state agency or political subdivision information which
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the agency or subdivision may have already collected which

1s pertinent to preparation of the plan, and may conduct such
hearings as it deems necessary. The plan shall establish

an order of priorities for carrying out projects necessary

to accomplish the objectives of this chapter, shall conform

as nearly as practicable toc the comprehensive state-wide water
resources plan established by the eeunexil-pursuant-te-seetien
455A~+37 department and shall reflect the following general
policies:

Sec. 154. Section four hundred sixty-seven D point seven-
teen (467D.17), Code 1977, 1s amended to read as follows:

467D.17 PLAN PRESENTED TO DEPARTMENT ANB-€OUNE%(E. The
board shall tentatively adopt the plan by resolution and shall
present the plan to the department and-&he-eednexi for review.
The eewneit department shall within ninety days review the

plan as presented and make such recommendations asy-:R-t€s
diseretton;-it-deems deemed necessary to bring the conservancy
district's plan into conformity with the comprehensive state-
wide water resources plan estabiished-by-the-ceunezi-pursuant
te-seetr0n~455A-27. The department shall review the plan
as presented and, with such amendments as are necessary to
bring the plan into conformity with the state-wide water
resources plan, give final approval within one hundred twenty
days.

Sec. 155. Section four hundred sixty-seven D point nine-
teen (467D.19), Code 1977, 1is amended to read as follows:

467D.19 IMPLEMENTATION. After final approval of the plan,
the board shall begin to implement the plan as expeditiously
as possible, within the limitations of available appropriations
and other financial resources. When implementation of the
plan involves construction or improvement of any internal
improvement by the conservancy district, the board may order
the preparation of detailed plans and specifications, and
a refined cost estimate. Upon completion of such plans,
specifications and cost estimate to their satisfaction, the

-88~




OO o R W

W W W WWWwR RN NN DD N B o P b b e e
Lol W H O w0 e W B S OB N U b W - o

S.F. 224k H.F.

board shall adopt the same, subject to the approval of the
deparument, and shall let the contract or contracts therefor
in accordance with section 467D.20. Any approval or permits
from the eeurezt department required under other provisions
of law shall be obtained by the conservancy district prior
to i1nitiation of any construction activity.

Sec. 156. Chapter four hundred sixty-nine (469), Code
1977, is amended by adding the following new section:

NEW SECTION. DEFINITIONS. As used in this chapter:

1. ‘'Department" means the department of land and water

resources.

2. '"Commission" means the state land and water resources
commission.

3. ‘'"Director" means director of the department or a
designee of the director.

Sec. 157. Section four hundred sixty-nine point one
(469.1), Code 1977, 1s amended to read as follows:

469.1 PROHIBITION~-PERMIT. No dam shall be constructed,
maintained, or operated in this state in any navigable or
meandered stream for any purpose, or in any other stream for
manufacturing or power purposes, nor shall any water be taken
from such streams for industrial purposes, unless a permit
has been granted by the fewa-natural-reseurees-eeouneri
department to the person, firm, corporation, or municipality
constructing, maintaining, or operating the same.

Sec. 158. Section four hundred sixty-nine point two
(469.2), unnumbered paragraph one (1)} and subsection six (6),
Code 1977, are amended to read as follows:

Any person, firm, corporation, or municipality making
application for a permit to construct, maintain, or operate
a dam in any of the waters, 1including canals, raceways, and
other constructions necessary or useful in connection with
the development and utilization of the water or water power,
shall file with the lewa-natural-reseuwrees-eeune:t depart-
ment a written application, which shall contain the following
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information:
6. Such additional information as may be required by the
fewa-naturai-resourees-eounezr: department.

Sec. 159. Section four hundred sixty-nine point three
(469.3), Code 1977, is amended to read as follows:

469.3 NOTICE OF HEARING. When any application for a per-
mit to construct, maintain, or operate a dam frem-apnd-aftex
the-passage-of-this~ehapter-rs-reeeived, the Iewa-natural
regeurees-eeunext director shall fix a time for hearing, and
it shall give notice of the time and place of such hearing
by publication once each week for two successive weeks 1in
at least one newspaper in each county in which riparian lands
will be affected by the dam.

Sec. 160. Section four hundred sixty-nine point four
(469.4), Code 1977, is amended to read as follows:

469.4 HEARING. At the time fixed for such hearing or
at any adjournment therecf, the eeumex: director shall take
evidence offered by the applicant and any other person, either
in support of or in opposition to the proposed construction.

Sec. 161. Section four hundred sixty-nine point five
(469.5), Code 1977, is amended to read as follows:

469.5 WHEN PERMIT GRANTED. If it shall appear to the
eeune+: director that the construction, operation, or
malintenance of the dam will not materially obstruct existing
navigation, or materially affect other public rights, will
not endanger life or public health, and any water taken from
the stream in connection with the project, excepting water
taken by a municipality for distribution in its water mains,
1s returned thereto at the nearest practicable place without
being materially diminished in gquantity or polluted or rendetred
deleterious to fish life, & the director shall grant the
permit, upon such terms and conditions as *& the director

may prescribe.
Sec. 162. Section four hundred sixty-nine point six
(469.6), Code 1977, is amended to read as follows:

-90-




S.F. 2| H.F.

469.¢ CERTIFICATE OF APPROVAL. Ne A permit shall 112}_:.
be granted for the construction or operation of a dam where
the water is to be used for manufacturing purposes, except
to develop power, until a certificate of the Iewa-water-pei-
tuEren-esntret-eommianien department of environmental quality
has been filed with the eeurei} department showing its appro-
val of the use of the water for the purposes specified in

the application.

Sec. 163. Section four hundred sixty-nine point seven
(469.7), Code 1977, 1is amended to read as follows:

469.7 APPLICATION FOR CERTIFICATE. When 1t is proposed
to use the water for manufacturing purposes, except to develop
power, or for condensation purposes, application must be made
to the Iewa-water-poliumtion-eentrel-eemmissien department
of environmental quality, accompanied by a description of
the proposed use of the water and what, 1f any, substances
are to be deposited in such water and chemical changes made
in the same, and such other information as the department
of health environmental quality may require to enable it to

determine the advisability of the issuance of such certificate.

Sec. 164. Section four hundred sixty-nine point eight
(469.8), Code 1977, 1is amended to read as follows:

469.8 GRANTING OR REFUSING.

1. If the fewa-water-poliution-contrel-ecommission depart-
ment of environmental quality is satisfied that the use of
the water in any such project will not cause pollution of
the same or render it materially unwholesome or lmpure, or
deletericous to fish life, it may issue a certificate, and
1f it is not so satisfied, it shall refuse to issue same.

2. An applicant aggrieved by the decision of the execu-
tive director of the department of environmental quality or
the director under this chapter may appeal the decision to
the environmental quality commission or the commission as

applicable.
Sec. 165. Section four hundred sixty-nine point nine
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(469.9), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

Every person, firm, or corporation, excepting a
municipality, to whom a permit is granted to construct or
to maintain and operate a dam already constructed in or across
any stream for the purpose herein specified, shall pay to
the fewa-natural-resourees-eeunei:l department a permit fee
of one hundred dollars and shall pay an annual inspection

O @ 0 o Wk s

and license fee, to be fixed by the fewa-naturai-reseurees

-
(=]

eeune:: commission, on or before the first day of Januarys

’..l
o

3925, -and-annuatiy-thexreafter of each year, but in no case

12 shall the annual inspection and license fee be less than

13 twenty-five dollars. All fees shall be paid into the general
14 fund of the state treasury.

15 Sec. 166. Section four hundred sixty-nine point ten

16 (469.10), Code 1977, is amended to read as follows:

17 469.10 CONSTRUCTION AND OPERATION. The fewa-naturai

18 reseurees-eeuwnert director shall investigate methods of

19 construction, reconstruction, operation, maintenance, and

20 equipment of dams, s¢ as to determine the best methods to

21 conserve and protect as far as possible all public and riparian
22 rights in the waters of the state and so as to protect the

23 life, health, and property of the general public; and the

24 method of construction, operation, maintenance, and eguipment
25 of any and all dams of any character or for any purpose 1n

26 such waters shall be subject to the approval of the Zewa

27 natural-reseunrees-eounex: director.

28 Sec. 167, Section four hundred sixty-nine point eleven

29 (469.11), Code 1977, 1s amended to read as follows:

30 469.11 ACCESS TO WORKS. 6Sueh-eeoupe:i-er-any-member:

31 agent;-ex-empleyee-thereof The department shall at all times
32 be accorded full access to all parts of any dam and its

33 appurtenances being constructed, operated, or maintained 1n
34 such waters, subject to section four hundred fifty-five A

35 point three (455A.3) of the Code.
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Sec. 168. Section four hundred sixty-nine point twelve
(469.12), Code 1977, 1s amended to read as follows: .

469.12 DUTY TO ENFORCE STATUTES. It shall be the duty
of the eeuneii department to require that all existing statutes
of the state, including the provisions of this chapter, with
reference to the construction of dams, shall be enforced.

Sec. 169. Section four hundred sixty-nine poilnt twenty-
six (469.26), Code 1977, is amended to read as follows:

469.26 REVOCATION OR FORFEITURE OF PERMIT. If the person
to whom a permit is issued under the provisions of this chap-
ter does not begin the construction or the improvement of
the dam or raceway within one year from the date of the
granting of the permit, his or her permit may be revoked by
the lewa-patural-reseureep-eeunexd director, and if any permit
holder does not finish and have 1n operation the plant for
which the dam is constructed within three years after the
granting of the permit, unless for good cause shown the eeuwnexi
director has extended the time for completion, such permit
shall be forfeited. .

Sec. 170. Section four hundred sixty-nine point twenty-
nine (469.29), Code 1977, is amended to read as follows: !

469.29 PERMITS FOR EXISTING DAMS. All licenses and per-
mits issued by the state executive council prior to April
17, 1949, or the lowa natural resources council prior to
January 1, 1979, are hereby declared to be in full force and
effect and all ¢of the powers of administration relating to
licenses or permits heretofore issued are hereby vested in
the lewa-patural-reseurees-eounrex: department.

Sec. 171. Sections one hundred seven point twenty-two
(107.22), four hundred fifty-five A point twenty-four
(455A.24), four hundred fifty-five A point twenty-five
(455A.25), four hundred fifty-five A point twenty-six
(455A.26), four hundred fifty-five A point twenty-seven
(455A.27), four hundred fifty-five A point twenty-eight
(455A.28), four hundred fifty-five A point twenty-nine
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(455A.29), four hundred fifty-five A point thirty (455A.30),
four hundred fifty-five A point thirty-one (455A.31), four
hundred fifty-five A point thirty-two (455A.32), four hundred
fifty-five A point thirty-three (455A.33), four hundred fifty-
five A point thirty-four (455A.34), four hundred fifty-five

A point thirty-five (455A.35), four hundred fifty-five A point
thirty~six (455A.36), four hundred fifty-five A point thirty-
seven (455A.37), four hundred fifty-five A point thirty-eight
(455A.38), four hundred fifty-five A point thirty-nine
(455A.39), four hundred fifty-five A point forty (455A.40),
four hundred fifty-five B point seven (455B.7), four hundred
fifty-five B point twenty-eight (455B.28), four hundred fifty-
five B point seventy-three (455B.73), four hundred fifty-five
B point ninety-nine (455B.99), four hundred fifty-five B pocint
one hundred four (455B.104), four hundred fifty-five B point
one hundred five (45S5B.105), four hundred fifty-five B point
one hundred six (455B.106), and four hundred fifty-five B
point one hundred seven (455B.107), Code 1977, are repealed.

Sec, 172. PRIOR ACTIONS.

1. Any rule adopted, permit or order issued, or approval
given under chapters eighty-four (84), one hundred eight
(108), one hundred nine (109), one hundred eleven (111), one
hundred twelve (112), three hundred fifty-seven A (357a4),
three hundred fifty~-eight A (358A), four hundred fourteen
{414), four hundred twenty-seven (427), four hundred fifty-
five A (455A), four hundred sixty-seven A (467A), four hundred
sixty-seven C (467C), four hundred sixty-seven D (467D), or
four hundred sixty-nine (469), of the Code, before the
effective date of this Act, by the Iowa natural regources
council shall remain effective until modified or rescinded
by action of the Iowa state commerce commission, the state
land and water resources commission or the department of land
and water resources as provided in this Act.

2. Any rule adopted or approval given under section four
hundred twenty-seven point one (427.1), subsection thirty-
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two (32) of the Code, before the effective date of this Act,
by the air quality commission or the water guality commission
of the department of environmental gquality shall remain
effective until modified or rescinded by action of the depart-
ment of environmental quality as provided 1in this Act.

3. Any rule adopted, permit or order issued, ©Or appro-
val given under chapter eighty-three A (83A), four hundred
sixty-seven A (467Aa),and four hundred sixty-seven D (467D)
of the Code, before the effective date of this Act, by the
state soll conservation committee or the chief administrative
officer of the department of soil conservation shall remain
effective until modified or rescinded by action of the state
land and water resources commission or the director of the
department of land and water resources as provided in this
Act.

Sec. 173. TRANSFER OF EMPLOYEES. All employees of the
Iowa natural resources council are transferred to the
department of land and water resources. Any employee of the
Iowa natural resources council whose duty assignments will
be terminated because of this Act may be reassigned to other
duties or may be transferred to the department of land and
water resources. The Iowa merit employment commission shall
promulgate rules to carry out the reassignment or transfer
and shall arbitrate and decide any written appeal made by
any employee concerning any transfer, reassignment, or
reclassification made necessary by this Act. An employee
shall not lose any benefits accrued, including but not limited
to salary, retirement, vacation, or sick leave because of
reassignment provided in this section.

Sec. 174. EFFECTIVE DATE--TRANSITION. The effective date
of this Act shall be January 1, 1980, except that after January
1, 1979, the governor may appoint the members of the
environmental guality commission and the members of the state
land and water resources commission, authorize the
environmental guality commission and the state land and water
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resources commission to organize as provided 1 thig Act and
authorize the department of environmental quality, the
department of land and water resources, and the Iowa state
commerce commission to plan for the transfer of powers, dutiles,
records, equipment, funds, other property, and personneil

as applicable to the respective departments. The terms of

the persons initially appointed for four-year terms shall
commence July 1, 1979 and end June 30, 1983, and the terms

[To TN + < BENCS B ¢ L VT I S I ]

of persons initially appointed for two-year terms shall
commence July 1, 1979 and end June 30, 1981. Such persons
may be reappointed as provided in this Act. The state land

T
oo O

and water resources commission may appoint, before January

=
L

1, 1980, a director for the department of land and water

H
W

resources at an annual salary approved by the governor and

-}
w

shall cooperate with the Iowa natural resources council and

[
e

the state soil conservation committee in preparing for an

=
~J

orderly transfer of powers and duties, including representing

-]
[¢ 9]

the new department in budgetary and appropriation matters.

(=
Ve

The members of the environmental quality commission and the
state land and water resources commlission authorized to meet

LA SR S ]
- O

before January 1, 1980, may be paid per diem and necessary

o
48]

expenses from funds appropriated to the department of

[
W

environmental quality and the department of soil conservation,

b
W

respectively.
Of the members appointed to the initial state land and

water resources commission, the governor shall appoint three

[ I LS T 8
~ o un

persons who are voting members of the Iowa natural resources

b
©

council and three persons who are voting members of the state
soil conservation committee at the time of thelr appointment
and the six persons shall serxrve concurrently as members ot
commission and the committee or council until their respec-
tive terms of office as members of the committee or council

w W w w N
w N~ O W

shall expire as provided 1n this Act.
The terms of office of members of the lowa natural re-

W
Y

sources council, the geological board, and the executive

W
i
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committee, water guality commission, air gquality commission,
solid waste disposal commission and the chemical technology
commission of the department of environmental guality, and
the state soil conservation committee, which council, board,
committees and commissions are abolished by this Act, shall
expire on December 31, 1979. Notwithstanding sections four
hundred fifty-five A point four (455A.4) and four hundred
sixty-seven A point four (467A.4) of the Code, the members
of the lowa natural resources council and the state soil con-

O O 3 o e W

servation committee whose terms expire on June 30, 1979 shall
continue 1n office until December 31, 1979 and on that date
their terms of office shall expire.
EXPLANATION

This bill provides for the reorganization of the department
of environmental guality, the creation of a state land and
water resources commission and the department of land and
water resources, the abolition of the Iowa natural resources
council, the state soil conservation committee, the department
of so1l conservation and the geological board, and the transfer
of the powers and duties of the Iowa natural resources council
to the department of land and water resources and the lowa

N e il T = S Ry S Sy R
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state commerce commission.

In the reorganization of the department of environmental
quality, the four policy-making commissions and the executive
committee are replaced by a single policy-making commission,
the environmental quality commission. The new commission
will consist of seven members appointed by the governor with
consent of two-thirds of the membershlip of the senate for
four-year, overlapping terms. In addition, administrative
duties currently assigned to the executive committee and the
four commissions are assigned to the executive director.

The commission remains the authority to determine the policy
of the department, to adopt, amend or repeal rules, and to
hear appeals from the decisions of the executive director.

The bill also provides for the redistribution of the authority
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over agricultural chemicals between the departments of
agriculture and environmental gquality.

The powers and duties of the Iowa natural resources counc:ii
are transferred to the department of land and water resources
except for those powers relating to oil and gas wells which
are transferred to the Iowa state commerce commission. A
state land and water fesources commission is created to serve
as the policy-making and rule-making authority for the depart-
ment. The commission shall have thirteen voting members
appeointed by the governor with consent of the senate for four-
year overlapping terms and seven ex officio nonvoting members.
Six members shall be persons engaged in actual farming opera-
tions, six members shall be persons whose principal source
of income is not from farming operations, and one member shall
be representative of the mining industry. The six members
who are engaged in actual farming operations shall serve as
the board of each of the conservancy districts.

In addition to abolishing the geological board, the Iowa
state commerce commission is granted the policy-making and
rule~making authority to regulate oil and gas exploration
and production. Under present law, the state geologilst 1is
the administrator of the rules and orders adopted by the Iowa
natural resources council relating to oil and gas wells.
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amend Senate File 2216 as follows:
1. Page 22, line 6 by inserting a
"surgeons” the werds v, licensed pcdiatrists,

dentists".
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8-534Q0 FILED .
APRIL 12, 1978

SENATE FILE 2216

Amend Senate File 2216 as follows:

1. Page 23, by striking lines 21 through 35 and
inserting in lieu thereof the fellowing:

#2, If the com 'ssion determines that an agricul-
tural chemical causes harm to the public health or
the environment, the commission may adopt rules
restricting the use of the agricultural chemical.
Prior to the publication of the notice of intended
action, the commission shall submit to the department
of agriculture its findings on the harm that the
chemical causes to the public health or the environ-
ment and its regulatory alternatives and shall reguest
and obtain from the department of agriculture an
estimate of the economic impact of the rule. The
estimate and the commissicon's findings shall be
available at the time of publication of the notice
of intended action. Prior to the adoption of a rule,
the commission shall hold a public”.

2., Page 24, line 28, by inserting after the word
"commission" the words "or the department of
agriculture®,

3., Page Hﬂ by inserting after line 17 the follow-
ing:
"Sec. . Section two hundred point five (200.5),

Code 1977, is amended by addlnq the following new
subsection:

NEW SUBSECTION. The secretary shall appoint an
advisory committee to advise the secretary and the
department on the registration of any product of
commercial fertilizer or soil conditioner under the
provisions of this chapter.”

4. Page 44, lines 23 and 24, by striking the words

"or the chem:eai—teehne—egy environmental quality
commission" and inserting in lieu thereof the wvords
"ehe-chemiecai-technoicqgy-ecommissien” .,

5. Page 44, by striking lines 32 through 35 and
inserting in lieu thereof the following:

"Sec. 89. Section two hundred six point fourteen
(206,18}, Code 1977, is amended by adding the following
new subsection:

NEW SUBSECTIONM.
rule, that all",

6. Page 45, line 3, by inserting after the words

"suspected poisoning® the words "by agricultural
chemicals”™.

7? Page 45, line 18, by striking the word
and inserting in lieu thereof the word "may”.

. 8. ?y numbering and renumbering sections to conform
with this amendment.

&/ 3

' (p. #7)

The secretary shall require, by

"shall"

BY ALVIN V. MILLER
RICHARD F. DRAKE
BERL E. PRIEBE
DALE L. TIEDEN
BASS VAN GILST
C. W. HUTCHINS
IRVIN L. BERGMAN
C. JOSEPH COLEMAN
MILCO MERRITT
JAMFS V. GATTAGHER
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SENATE 2°
APRIL 10, 1978

SERNATE FILE 2216

5-5498
!
i Amend Senate File 2216 as follews:
2 1. Pace 22, by striking lines 37 znrctugh 335 and
3 inserting in lieu thareof the Icllowing:
. 4 "3538,100 SRIOR RULES CONTINUTD. A= rule adopted
e 5 or order issced under chapiter twe nundrsi six A (20€3)
pe & of prior Codes by the chemical technclssy review beard
' 7 or under division five (V) of this crzztzr by the
g8 chemical :z2chnology cormission before Tzinuary 1, 1380,
3 shz2ll e ernforced by the secretary of zczliculture
10 and remain elfeciive until mecdifisd or =-z2scinded by
17 ection ¢f the secretary of agriculturs.”
12 2. Page 23, by striking Mnes 1 ch-eouezh 35,
13 J. Pace 24, bv striking lines 1 thzough 29,
14 4. Pace 44, by inserting after lims 17 the follovw-
i5 1ing:
16 "Sec. . Secticon two nhundred noint five (200.35%,
17 Code 1977, Is amended by adding the Zsllicwing naw
18 subsection:
19 NEW SU3SECTION. The secretary shell 23point an
20 adviscry cormittiee to advise the secre:izrv and the
21 departnment on the registration of any zrcduct of
22 commercial fectilizer or scil conditiznmar under the
23 oprevisions c: this chapter."
. 4 5. Pace =L, lines 23 and 24, by siri ing the words
25 '"or the ené-:eaé-eeehaeéegy envircnnmer :
26 commission" and inserting in lieu cn
27 "the-ehemigai-acchnelegy-eommisgien',
28 6. Page &4, by striking lines 33 <=»-
29 inserting in lieu thereof the follcwirs: .
30 is amended by adding the following new sitsection:
31 MEW SU3SECTION. The secretary shall cequire, by
32 rule, that ali".
33 7. Page 43, line 3, by inserting 2Ztzr the word
3% "zmol sow;:g" the words "by agriculiurzl zhamicals”.
i3 8. Page L3, by striking lines 16 zhzcugh 20 and
" 36 insertinc in lieu thereof the words "Csiz 1977, is
- 37 amended bv adding the following new sulssction:".
L 38 9. Page 9, line 14, by insertin¢c zZter the number
o 39 “(4553.99)," she words and numbers "fz-c aundred
8] fifty-£Zive 3 s0int one Hund ed one (& 01), fou
4% hundred £f£iftv-Iive B point one hundrsd 453B.102),
42 four buwc ed fi_uy-five B point one finized three
‘-53 (QSSB O-fl 7 " .
13 10. By ranumbering sections tc corzsm with this

33
453 amendnent.

$-3498 FILZD ¢ L. /3 C’y- F°F)  BY ALVIN V. MILLER

APRIL 6, 1978 BERL E. PRIEBE

IRVIN L. BERGMAN
DALE L. TIZDEM

C. JOSEPYE COLEMAN
C. W. HUTCHINS
MILO MERRITT

BASS VAN GILST
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SENATE FILE 2216

~5484 ' . e

Amend Senate File 2216 as follows:
1. Page 4, line 31, by striking the figure "1379°

and inserting in lieu thereof the figuxe "128C".

8-5434 FILED w*£‘¢/5(7'557) BY RICHARD F. DRAKE

APRIL 5, 1978

SENATE FILE 2216

S~54¢€5

l ‘ Amend Senate File 2216 as follows:

2 1. Page 22, line 6 by inserting after the word
3

§-5485 FILED oot 44&(¢L?57)
APRIL 5, 1973

"surgeons®™ the words ", licensed dentists".

BY RICHARD F. DRAXE
MINNETTE F. DODERER

b e v - - S

SENATE FILE 2216

1 A—end Senate File 2216 as follows: _

2 1. 2age 4, line 14, by striking the word "may" and
3 inser=ing in lieu thereof thz wzrd “shall”.

4 5. Page 4, line 31, by striking the figure "1979"”

5 and ‘nserting in lieu thezeci the figure "1980".

6 3. Page 14, line 2, by stiriking the figuxe "1973"

7 and inserting in liéu therzoZ zhe figure "1980".

8 &, Pacge 18, line 21, by striking the figure "19738"
9 and inserting in lieu thereol :he figure "1980".

10 5. Page 21, line 24, by striking the figure "1979"
11 and insarting in lieu thereo? =zhe figure "1980".

12 6. Page 24, line 26, by striking the figure "3g979"
13 and inserting in lieu thereof <he figure "1980".

14 7. Page 25, line 33, by striking the figure "1973°
15 and inserting in lieun thereo? the figure “1980".

S~5494 FILED 4 3

BY RICHARD F. DRAKE
APRIL 5, 1978 (7 %<7/ e :
T ) SENATE PILE 2216
5-5496
1 Anend Senate File 2216 as follows:
2 } .1. Page 13, line 8, by inserting after the word
Py 3 director” the words "with the a2pproval of the
4 <¢ormission”.
5 . 2._ Page 14, line 31, by inserting after the worad
6 eePmzsazen” the words ", with the avoroval of the
7 commission,”. ]
8 ”‘.3. Page 15, line 25, by inserting after the werd
7 —ﬁﬁ_——QA%EEEQEi_Ebe words “"with 2poroval of the commission®.

i . ' Pége 25, line 20, by inserting e
1 egemmizaica” the words "
] commissisn,"

. i) —
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Passed Senate, Date Pasgsed House, Date

Vote:

3 senaTE FILE 2216

By COMMITTEE ON STATE GOVERNMENT

(AS AMENDED AND PASSED BY THE SENATE APRIL 13, 1978)

Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to certain natural resource agencies of the

state and the regulation and use of natural resources,

by reorganizing the department of environmental quality;
creating an environmental guality commission; creating

a department of land and water resources and a land and
water resources commission; transferring the powers and
duties of the Iowa natural resources council and the
department of soil conservation to the department of land
and water resources and the Iowa state commerce commission;
abolishing the Iowa natural resources council, the depart-
ment of soil conservation, the state soil conservation
committee, the geological board and the executive commit-
tee, air quality commission, water quality commission, the
solid waste disposal commission and the chemical technology

.commission; redistributing the authority over agricultural

chemicals between the departments of agriculture and
environmental quality; authorizing planning for the
reorganization of the department of conservation; relating

to the performance of duty of membexs, officers and employees

of the state conservation commission; and subjecting

violators to penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 1IOWA:

b ) = New Language
by the Senate

cra-1619s 12/72
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Section 1. Section four hundred fifty-five B point one
(455B.1), Code 1977, is amended by striking subsection three
(3) and inserting in lieu thereof the following:

3. “"Commission" means the environmental quality com-
mission,

Sec. 2. Section four hundred fifty-five B point three
(455B.3), subsections one (1), two (2), three (3), four (4),
five (5), and six (6), Code 1977, are amended to read as fol-
lows:

1. Recommend to the exeeutive-cemmittee commission the
adoption of rules that are necessary for the effective
administration of the department.

2. Recommend to the apprepriate commission within-the
department the adoption of rules to implement the programs
and services assigned to &hem it.

3. Direct and administer the programs and services of
the department in compliance with the rules adopted by the
esxeguEive-commritee-and-the-eommissiens commission.

4. Perform other duties assigned by the eneeutive-eom-
mitEee commission.

5. Establish or reorganize, with the approval of the
exeeutive-committee commission, the administrative structure
of the department.

6. Contract, with the approval of the enecutive-ecommié~
tee commission, with public agencies of this state to provide
all laboratory, scientific field measurement and environ-
mental quality evaluation services necessary to implement
the provisions of this chapter. If the executive director
finds that public agencies of this state cannot provide the
laboratory, scientific field measurement and environmental
evaluation services required by the department, he or she
may contract, with the approval of the exeeutive-committee
commission, with any other public or private persons or
agencies for such services or for scientific or technical
services required to carry out the programs and services

-1~
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assigned to the department.

Sec. 3. Section four hundred fifty-five B point three
(4558.3), subsection eight (8), unnumbered paragraph one (1),
Code 1977, is amended to read as follows: '

Conduct investigations of complaints received directly

or referred by any-ef-the-eemmissiens the commission created
in section 455B.4 or such other investigationé deemed
necessary. While conducting an investigation, the executive
director may entsar at any reasonable time in and upon any
private or public property, except private dwellings, to
investigate any actual or possible violation of the provisions
of this chapter or the rules or standards adopted under this
chapter.

Sec. 4. sSection four hundred fifty-five B point three
(455B.3), unnumbered paragraph two (2), Code 1977, is amended
to read as follows:

The executive director may appoint, with the approval of
the exeeutive-committee commission, the technical,
professional, secretarial, and clerical staff necessary to
accomplish the purposes of this chapter, subject to the

provisions of chapter 19A.

Sec. 5. Section four hundred fifty-five B point four
(455B.4), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455B.4 ENVIRONMENTAL QUALITY COMMISSION.

1. There is created an environmental gquality commission
consisting of seven members, not more than four of whom shall
be from the same political party. The members shall be
appointed by the governor with the consent of two-thirds of
the members of the senate. Each member of the commission
shall be an elector of the state, and have interest and
knowledge of the subjects embraced in this chapter. The
members of the commission shall be appointed to four-year
terms of office commencing July 1, 1979, except that three
members appointed to the initial commission shall be appointed

2=
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to a two-yeat term. Thereafter, all appointments shall be

for four years. Vacancies occurring during a term of office
shall be filled by appointment for the balance of the unexpired
term subject to the consent of two-thirds of the members of

the senate. Any vacancy on the commission occurring while

I

the general assembly is not in session shall be filled by
appointment of the governor which appointment shall expire
thirty days after the general assembly next convenes. Within

9 the thirty-day period, the governor shall transmit an appoint-

ment to the senate. A commission member shall not be appointed
to serve more than two consecutive four-year terms.

2. The commission shall organize annually with the elec-
tion of a chairperson and vice chairperson. The commission
shall meet monthly and at the call of the chairperson or upon
written request of a majority of the members of the commission.
The executive director shall attend the meetings of the
commission and act as secretary to the commission.

3. A majority of the commission shall constitute a quorum
and the concurrence of a quorum shall be required to determine
any matter relating to 1its powers and duties.

4. The members of the commission who are not in the full-
time employment of a public agency shall be paid a per diem
of forty dellars while engaged in the performance of the
duties of office. Each member shall be reimbursed their
actual and necessary expenses while performing such duties.
All per diem and expenses paid to members shall be paid from
funds appropriated to the department.

S. The members of the commission shall represent the
public interest and at least a majority of the commission
membership shall not derive any income from persons subject
to permits or enforcement orders under this chapter. Any
potential conflict of interest by any commission member shall
be immediately disctlosed to the commission and the department.
In the case of conflict of interest, the commission member
involved shall immediately withdraw from any consideration
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of the issuance of a permit or enforcement action by the
commission and shall not express any opinion on the matter
to any other commission member involved in the consideration
of the issuance of the permit or enforcement action. A
"conflict of interest" arises when a commission member re-
ceives directly or indirectly personal income from a person
subject to permit or enforcement action pending before the
commission. _

Sec. 6. Section four hundred fifty-five B point five
(455B.5), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455B.5 DUTIES OF THE COMMISSION. The commission shall:

1. Establish policy for the implementation of all pro-
grams under its jurisdiction. The commission shall appeint
advisory committees to advise the commission and the execu-
tive directer in carrying out their respective powers and
duties.

2. Advise, consult, and co-operate with other agencies
of the state, political subdivisions, and any other public
or private agency to promote the orderly, efficient, and
effective accomplishment of its responsibilities.

3. Adopt, modify, or repeal rules necessary to implement
the programs assigned to it and the rules deemed necessary
for the effective administration of the department. The rules
shall include departmental policy relating to the disclosure
of information on any violation or alleged violation of the
rules, standards or orders issued by the department and keeping
of confidential information obtained by the department in
the administration and enforcement of the provisions of this
chapter. Rules adopted by the executive committee before
January 1, 1980 shall remain effective until modified or
rescinded by action of the commission.

4. Approve the departmental budget reguest prior to
submigssion to the state comptroller. The commission may in-
crease, decrease, or strike any proposed expenditure within

-l
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the departmental budget request before granting approval.

5. 1Issue orders and directives necessary to insure in-
tegration and co-ordination of the programs administered by
the department.

6. Make a concise annual report to the governor and the
general assembly, which report shall contain information re-
lating to the accomplishments and status of the programs ad-
ministered by the department and include recommendations for
legislative action which may be required to modernize the
operation of the department or any of the programs or services
assigned to the department and recommendations for the transfer
of powers and duties of the department as deemed advisable
by the commission. The annual report shall conform to the
provisions of section seventeen point three (17.3) of the
Code.

7. Approve all contracts and agreements between the
department and other public or private persons or agencies.

8. Obtain an adequate public employees fidelity bond to
cover those officers and employees of the department
accountable for property or funds of this state.

9. Hold public hearings, except when the evidence to be
received is confidential pursuant to sections four hundred
fifty-five B point sixteen (455B.16) and four hundred fifty-
five point forty (455.40) of the Code, necessary to carry
out its powers and duties under this chapter. The commission
may issue subpoenas requiring the attendance of witnesses
and the production of evidence pertinent to such hearings.

A subpoena shall be issued and enforced in the same manner
as provided in civil actions.

Sec. 7. Section four hundred fifty-five B point six
(455B.6), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455B.6 APPEAL BOARD. In lieu of an appeal being heard
by the full membership of the commission, the chairperson
of the commission may appoint an appeal board consisting of
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one or more members of the commission or hearing officer to
conduct a hearing on the appeal of an aggrieved person from
the action or order of the executive director as provided
in chapter seventeen A (17A) of the Code.

Sec. 8. Section four hundred fifty-five B point nine
(455B.9), Code 1977, is amended to read as follows:

455B.9 OFFICE FACILITIES. The exeeutive-counex: de-
partment of general services shall provide the department

with appropriate office facilities.

Sec. 9. Section four hundred fifty~-five B point ten
{455B.10), Code 1977, is amended by striking subsection six
(6).

Sec. 10. Section four hundred fifty~five B point twelve
(455B.12), subsection twelve (12), Code 1977, is amended to
read as follows:

12. Represent the state in all matters pertaining to
plans, procedures, negotiations, and agreements for interstate
compacts relating to the control of air pollution,-subieet
to-the-previpions-ef-section-455B-Fr~-gubsegtzon-5.

Sec. 11. Section four hundred fifty-five B point twelve
(455B.12), Code 1977, is amended by striking subsections five
{5), six (6), seven (7), eight (8), eleven (11), thirteen
(13), and fourteer {(14).

Sec. 12. Section four hundred fifty-five B point thirteen
(4558.13), subsection three (3}, paragraph ¢, Code 1977, 1is
amended to read as follows:

¢c. Upon denial of such a permit, the applicant shall be
notified of such denial and informed of the reason or rea-
sons therefor, and such applicant shall be entitled to a hear-
ing before the commission as-previded-in~seetionR~455Bri2y

subpeection-6.
Sec. 13. Section four hundred fifty-five B point thirteen
(455B.13), subsection six {(6), Code 1977, is amended to read

as follows:
6. Accept, receive and administer grants or other funds

—6=




S.F. 2l H.F.

or gifts from public or private agencies, including the federal
government, for the abatement, prevention, or control of air .
pollutiony~subiject-to-the-approvat-of-the-eneceutive-committee.
Sec. 14. Section four hundred fifty-five B point thirteen
(455B.13), Code 1977, is amended by adding the following
new subsections: .
NEW SUBSECTION. Consider complaints of conditions reported
to, or considered likely to, constitute air pollution, and
investigate such complaints upon receipt of the written
petition of any state agency, the governing body of any poli=-
tical subdivision, a local board of health, or twenty-five

w0 oyt W
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12 affected residents of the state.
13 NEW SUBSECTION. Issue orders necessary to cause the
14 abatement or control of air pollution. In making such oxders,

the executive director shall consider the facts and c¢ircum=-

stances bearing upon the reasonableness of the emissions in-

volved, including but not limited to, the character and degree

of injury to, or interference with, the protection of health

and the physical property of the public; the practicability ‘
of reducing or limiting the emissions from such air pollution

source; and the suitability or unsuitability of the air pollu-

tion source to the area where it is located. Any such order

may include advisory recommendations for the control of

emissions from any air contaminant source and the reduction

NN KN NN R e e s
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of the emission of air contaminants.

NEW SUBSECTION. Encourage voluntary co-operation by persons
or affected groups in restoring and preserving a reasonable
quality of air within the state.

NEW SUBSECTION. Encourage political subdivisions to handle
air pollution problems within their respective jurisdictions.

NEW SUBSECTION. Review and evaluate air pollution control
programs conducted by political subdivisions of the state
with respect to whether such programs are consistent with
the provisions of division two (II) of this chapter and any
rules adopted by the commigsion.
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NEW SUBSECTION. Hold public hearings, except when the
evidence to be received is confidential pursuant to section
four hundred fifty-five B point sixteen (455B.16) of the Code,
necessary to accomplish the purposes of division two (II)
of this chapter. The executive director may issue subpoenas
requiring the attendance of witnesses and the production of
evidence pertinent to such hearings. A subpoena shall be
issued and enforced in the same manner as in civil actions.

Sec. 15. Section four hundred fifty-five B point seventeen
(4558.17), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

Whenever the eemmispien-er-the executive director has
evidence that a violation of any provision of this division
11, or rule or standard established by the commission has
occurred, the executive director shall notify the alleged
violator and, by informal negotiation, attempt to resolve
the problem. If such negotiations fail to resolve the problem
within a reasonable period of time, the eommiss:en executive
director shall heid-a-pubiie-hearingyr-subieet-teo-the-provisions
ef-seetien-455B-36 isgsue an order. The order may be appealed

to the commission.

Sec. 16. Section four hundred fifty-five B point eighteen
(4558B.18), Code 1977, is amended to read as follows:

455B,.18 EMERGFNCY ORDERS. If the eemmisaien-eor-the
executive director has evidence that any person is causing
air pollution and that such pollution creates an emergency
requiring immediate action to protect the public health and
safety, or property, ei:ther the executive director may, without
notice or hearing, issue an emergency order requiring such
person to reduce or discontinue immediately the emission of
air contaminants. A copy of the emergency order shall be
served as provided in section 455B.17, subsection 1. An
emergency order issued by the-ecemmiss:en-8r¥ the executive
director shall be effective immediately and binding until
reviewed by the commission at a public hearing or modified

-8~
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or rescinded by a district court.

Sec. 17. Section four hundred fifty-five B point twenty
(455B.20), Code 1977, is amended to read as follows:

455B.20 LEGAL ACTION. 1If action to prevent, control,
or abate air pollution is not taken in accordance with the
rules established, or orders issued by the eemmissien depart-
ment, or if the-eemmimgion-or the executive director has evi-
dence that an emergency exists by reason of air pcllution
which requires immediate action to protect the public health
or property, the attorney general, at the request of the-gom-
miapien-o¥ the executive director, shall commence legal ac-
tion, in the name of the state, for an injunction to prevent
any further or continued viclation of such rule or order.
In an action for an injunction, any previous findings of the
esommipaien department, after due notice and hearing, shall
be prima-~facie evidence of the fact or facts found therein.

Sec. 18. Section four hundred fifty-five B point twenty-
one (455B.21), Code 1977, is amended to read as follows:

455B.21 BURDEN OF PROOF. In all proceedings with respect
to any alleged violation of the provisions of this division
I1 or any rule established by the commission, the burden of
proof shall be upon the eemmissien department except in an
action for an injunction as provided in section 4¢55B.20.

Sec. 19. Section four hundred fifty-five B point twenty-
two (455B.22), Code 1977, is amended to read as follows:

455B.22 VARIAMCE. Any person who owns or operates any
plant, building, structure, process, or equipment may apply
for a variance from the rules or standards governing the

quality, nature, duration, or extent of emissions by filing
an application with the department. The application shall
be accompanied by such information and data required by the
commission.

1. The executive director shall promptly investigate
the application and reeommend-te-the-eemmisgion-the-dig~
pes:&ren-ef-s8uekR approve or disapprove the application. The

-9-
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eemmianren executive director may grant a variance if i% the
executive director finds that:

a. The emissions occurring or proposed to occur do not
endanger or tend to endanger human health or safety or
property; and

b. Compliance with the rules or standards from which the
variance is sought will produce serious hardship without equal
or greater benefits to the public.

2. A-publie-bearingy-subiect-to-the-preovinions-ef-segtion
455Br26y-shall-be-held-if-the-sommission-copetudes-thak-a
hearing-:n-advisabier The applicant may request a review
hearing before the commission if his or her application is

denied.
3. In determining under what conditions and to what extent
a variance may be granted, the eemmissien executive director

shall give due recognition to the progress which the applicant
has made toward eliminating or preventing air pollution.

In such a case, the eemmissien executive director shall
consider the reasonableness of the request, conditioned upon
such applicant effecting a partial abatement of the particular
air pollution within a reasonable period of time, or the

eommignieon executive director may prescribe other requirements

with which such applicant shall comply.

4. The eemmimsien executive director may grant a variance
for a specified period of time, not exceeding one year, and
the eemmissien executive director may further specify that
the applicant make periodic reports specifying the progress
that has been made toward compliance with any rule for which
the variance was granted. A variance may be extended from
year to year by affirmative action of the eemmipssieR execu-
tive director.

5. The executive director shall maintain a record of each

variance granted specifying the reasons for its issuance or

extension.
Sec. 20. Section four hundred fifty-five B point twenty-
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four (455B.24), Code 1977, is amended to read as follows:
455B.24 ACCEPTANCE OF LOCAL PROGRAM. When an air pollution
control program conducted by a political subdivision, or a
combination thereof, is deemed upon review as provided in
section 455B-32y~-subseetion-33+ four hundred fifty-five B point
thirteen (455B.13) of the Code, to be consistent with the
provisions of this division !I or the rules established there-
under, the eemmimsieon executive director shall accept such
program in lieu of state administration and regulation of
air pollution within the political subdivisions involved.
Nothing contained in this section shall be construed to limit
the power of the-eemmissienrn-e¥ the executive director to take
emergency action under the provisions of sectionhs 455B.18
and 455B.20.

1. In evaluating an air pollution control program,
consideration shall be given to whether such program provides
for the following:

a. Ordinances, rules and standards establishing re-
quirements consistent with, or more strict than, those imposed
by this division TI or rules and standards adopted by the
commission. '

b. Enforcement of such requirements by appropriate
administrative and judicial process.

c. Administrative organization, staff, financial and other

resources necessary to administer an efficient and effective
program.

2. Upon acceptance of a local air pollution controel
program, the eemmisaien executive director shall issue a
certificate of acceptance to the appropriate local agency.

a. Any political subdivision desiring a certificate of

acceptance shall apply to the department on forms prescribed
by the eemmiesier executive director.

b. The executive director shall promptly investigate the
application and reecemmend-the-dispesitien-ef-sueh approve
or disapprove the application te-the-eemmissiea. The
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commisaien executive director may conduct a public hearing
before action is taken en-the-recommendatien to approve or
disapprove. If the recemmendatien-is-against executive
director disapproves issuing a certificate, the political
subdivision shall be entitled to a-pubiie-hearing-ap-previded
tn-geation-4558+37 appeal the action to the commission. At
the public hearing, the commission shall decide whether the

local program is substantially consistent with the provisions
of this division II, or rules adopted thereunder, and whether
the local program is being enforced. The burden of proof
shall be upon the peolitical subdivision.

c. If the esmmigsien executive director determines at
any time that a local air pollution program is being con-
ducted in a manner inconsistent with the substantive provi=-
sions of this division II or the rules adopted thereunder,
the eemmissier executive director shall notify the political
subdivision, citing the deviations from the acceptable
standards and the corrective measures to be completed within
a reasonable amount of time. If the corrective measures are
not implemented as prescribed, the eemm:esien executive
director shall suspend the certificate of acceptance of such
political subdivision and shall administer the regulatory
provisions of said division within the political subdivision
until the appropriate standards are met. Upon receipt of
evidence that necessary corrective action has been taken,
the eemmipmzen executive director shall reinstate the suspended
certificate of acceptance, and the political subdivision shall
resume the administration of the local air pollution control
program within its jurisdiction. In cases where the
certificate of acceptance is suspended, the political
subdivision is entitled to a-pubiie-hearing-ag-previded-ir
seetion-455B-37 appeal the suspension to the commission.

d¢. ©Nothing in this division II shall be construed to
supersede the jurisdiction of any local air pollution control

program in operation on the first of January, 1973, except

-]12=
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that any such program shall meet all requirements of said
division.

Sec. 21. Section four hundred fifty-five B point twenty-
five (455B.25), Code 1977, is amended to read as follows:

455B.25 CIVIL ACTION FOR COMPLIANCE. If any order or
rule of the eemmisazem department is being violated, the at-
torney generai shall, at the request of the-eemmiemsien-er
the executive director with the approval of the commission,
institute a civil action in any district court for injunctive
relief to prevent any further violation of such order or rule,
or for the assessment of a fine as determined by the court,
not to exceed five hundred dollars per day for each day such
violation continues, or both such injunctive relief and fine.

Sec. 22. Section four hundred fifty-five B point twenty-
six (455B.26), Code 1977, as amended by Acts of the Sixty-
seventh General Assembly, 1977 Session, chapter one hundred
twenty-four (124), section four (4), is amended to read as
follows: }

455B.26 FAILURE--PROCEDURE. Upon failure of the executive

director to take action within sixty days after an application

for instatiatien-permit~o¥ variance, or upon failure of the
commission on appeal to enter a final order or determination
within sixty days after the final argument in a public hearing,
the person seeking such action shall be entitled to treat
such failure to act as a grant of the requested permit or
variance, or of a finding favorable to the respondent in a
public hearing, as the case may be. This section shall not
apply to an application for a conditional permit for an
electrical power generating facility subject to chapter four
hundred seventy-six A (476A) of the Code.

Sec. 23. Section four hundred fifty-five B point twenty-
nine (455B.29), Code 1977, is amended to read as follows:

455B.29 PRIOR RULES. Any rule adopted or order or variance
issued under chapter 136B of prior Codes by the Iowa air
pollution control commission or by the state department of

-13-
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health or under division two (II} of this chapter by the air
quality commission before January 1, 1980, shall remain

effective until modified or rescinded-g;-action of the azxr
guatity commission unless such rule is inconsistent or contrary
to this division TI. All rules shall be adopted in accordance
with chapter seventeen A (17A) of the Code.

Sec. 24. Section four hundred fifty-five B point thirty
(455B.30), Code 1977, is amended by striking subsection eleven
(11).

Sec. 25. Section four hundred fifty-five B point thirty-
two (455B.32), subsections six (6) and ten (10), Code 1977,
are amended to read as follows:

6. Conduct public hearings necessary for the discharge
of its duties. Phe-eemmission-may-auntherise~the-execagutive
director-to-conduct-such-hearings-

10. Adopt a statewide plan for the provision of safe

drinking water under emergency circumstances. All public
agencies, as defined in chapter 28E, shall co-operate in the
development and implementation of the plan. The plan shall
detail the manner in which the various state and local agencies

‘shall participate in the response to an emergency. The

department may enter into any agreement, subject to seetien
485B-3 approval of the commission, with any state agency or
unit of local government or with the federal government which
may be necessary to establish the role of such agencies in
regard to the plan. This plan shall be co-ordinated with
eivii-defense disaster emergency plans.

Sec. 26. Section four hundred fifty-five B point thirty-
four (4%55B.34), subsection three (3), Code 1877, is amended
to read as follows:

3. The executive director er-the-eemmissien, with the
L ]
approval of the commission, may request the attorney general

'_— .

to institute legal proceedings pursuant to section 455B.49.
Sec. 27. Section four hundred fifty-five B point forty-

two (455B.42), Code 1977, is amended to read as follows:

-14-
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455B.42 VARIANCES AND EXEMPTIONS. The eemm:ssien executive
director may, after public notice and hearing, grant exemptions
from a maximum contaminant level or treatment technique, or
both such level and technique. The eemmisszem-executive
director may alsc grant a variance from drinking water
standards for public water supply systems when the
characteristics of the raw water sources, which are available
to a system, cannot meet the rgquirements with respect to

O @ U W

maximum contaminant level of such standards despite applica-
tion of the best treatment techniques which are generally
available and provided that the eemmissien executive director
determines that the variance will not result in an unreason-
able risk to the public health. A schedule of compliance
may be prescribed by the eemmipsier executive director, at
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the time the variance or exemption is granted. The eommissien

[
o

executive director shall also require such interim measures

[
3

to minimize the contaminant levels of systems subject to the

[
4]

variance or exemption as may reasonably be implemented. The

—
L]

denial of a variance or exemption may be appealed to the

commission.

Sec. 28. Section four hundred fifty-five B point forty-
nine (455B.49), subsection four (4), Code 1977, is amended
to read as follows:

4. The attorney general shall, at the request of %he
eemmissiren-or the executive director with approval of the
commission, institute any legal procem
action for an injunction or a temporary injunction, necessary
to enforce the penalty provisions of part 1 of division III
of this chapter or to obtain compliance with the provisions
of part 1 of division III of this chapter or any rules
promulgated or any provision of any permit issued under part
1 of division 1II of this chapter. In any such action, any
previous findings of fact of the executive director or the
commission after notice and hearing shall be conclusive if
supported by substantial evidence 1in the record when the
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record is viewed as a whole.

Sec. 29. Section four hundred fifty-five B point fifty
(455B.50), Code 1977, is amended by striking subsection two
{2).

Sec. 30. Section four hundred fifty-five B point sixty-
two (455B.62}), Code 1977, is amended to read as follows:

455B.62 RULES. The commission, with the advice of the
board, may promulgate such rules as are necessary to carry
out the provisions of this part 2 of division III. ¥he-xules
established-shall-be-gubjeet-to-the-provisiong-of-geetion
455B+37-aubseetion-3~

Sec. 31. Section four hundred fifty-five B point sixty-
seven (455B.67), Code 1977, is amended by striking subsec-
tion two (2).

Sec. 32. Section four hundred fifty-five B point sixty-
seven (455B.67), subsection four (4), Code 1977, is amended
to read as follows:

4. "Eligible project! means a project for construction
of sewage treatment works:

a. For which approval of the eemmissiern executive director
is required under this part 3 of division III.

b. Which is, in the judgment of the eemmissien executive
director, eligible for federal pollution abatement assistance,
whether or not federal funds are then available for such
purpose. Eligible projects shall be those which the
construction contract therefor shall have been entered into
subsequent to July 1, 1966.

¢. Which conforms with applicable rules of the commission.

d. Wwhich 1s, in the judgement of the eemmissien executive
director, necessary for the accomplishment of the state's
policy of water purity.

 Sec. 33. Section four hundred fifty-five B point sixty-
eight (455B.68), Code 1977, is amended to read as follows:
455B.68 GRANTS OF ASSISTANCE. The gemmimspier executive
director may make grants as funds are available to any
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of sewage treatment works. .

rmunicipality to assist such municipality in the construction

Sec. 34. Section four hundred fifty~five B point sixty-
nine (455B.69), unnumbered paragraphs one (1) and two (2),
Code 1977, are amended to read as follows:

The eemmiagsien executive director shall accept and ad-
minister all funds granted by the state pursuant to this part
3 of division III. -

In allocating state grants under said part, the eemmissien

executive director shall give consideration to:

Sec. 35. Section four hundred fifty-five B point seventy
(455B.70), Code 1977, is amended to read as follows:

455B.70 CONTRACTS. The eemmismien executive director
may, in the name of the state, contract with any municipality
concerning eligible projects, subject to the approval of the
exeeutive~eemmirttee commission. Any such contract may include

such provisions as may be agreed upon by the parties, and
shall include, in substance, the following provisions:

1. An estimate of the reasonable cost of the project as .,
determined by the eemmissien executive director.

2. An agreement by the eemmissien executive director to

pay to the municipality, during the progress of construction
or following completion of the construction as may be agreed
upon by the parties, an amount as determined by appropriation
of the general assembly.

3. An agreement by the municipality:

a. To proceed expeditiously with, and complete, the project N
in accordance with plans approved pursuant to this part 3
of division III and pursuant to part 1 of this division III.

b. To commence operation of the sewage treatment works
on completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
of the eemmispieon executive director.

c. To operate and maintain the sewage treatment works

in accordance with applicable provisions of part 1 of this
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division III and rules of the commission.

d. To obtain approval of the eemm:gsien executive di-
rector before applying for federal assistance for pollution
abatement, in order to maximize the amounts of such assistance

received or to be received for all projects in Iowa.

e. To provide for the payment by the municipality of its
share of the cost of the project.

4. A provision that, in the event federal assistance which
was not included in the calculation of the state payment
pursuant to subsection 2 becomes available to the runicipality,
the amount of the state payment shall be recalculated with
the inclusion of such additional federal assistance and the
municipality shall pay to the state the amount by which the
state payment actually made exceeds the state payment
determined by the recalculation.

Sec. 36. Section four hundred fifty-five B point seventy-
four (455B.74), Code 1977, is amended to read as follows:

455B.74 PRIOR RULES. Any rule adopted or order issued
under chapters 136A, 455B and 455C of prior Codes, by the
Iowa water pollution control commission or by the state
departnent of health or under this division by the water
quality commission before January 1, 1980, shall remain
effective until modified or rescindew action of the wakex
quati&y commission unless such rule 1s inconsistent or contrary
to this division. All rulés shall be adopted in accordance
with chapter seventeen A (17A) of the Code. Any permit issued
under chapter 455B of prior Codes shall remain effective un-
til modified or revoked by the executive director.

Sec. 37. Section four hundred fifty-five B point seventy-
five (455B.75), Code 1977, is amended by striking subsection
five (5).

Sec. 38. Section four hundred fifty-five B point seventy-
eight (455B.78), Code 1977, is amended to read as follows:

455B.78 RULES ESTABLISHED. The commission shall establish
rules for the proper administration ¢f the provisions of this

~18~
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part 1 of division IV which shall reflect and accommodate
insofar as is reasonably possible those current and general-
ly accepted methods and techniques for treatment and disposi-
tion of solid waste which will serve the purposes of said
part which shall take into consideration such factors, in-
cluding others which it may deem proper, as existing physi-
cal conditions, topography, soils and geology, climate,
transportation, and land use, such rules including but not
limited to rules relating to the establishment and location
of sanitary disposal projects, sanitary practices, inspec-
tion of sanitary disposal projects, collection of solid waste,
disposal of solid waste, pollution controls, the issuance

of permits, approved methods of private disposition of solid
waste, the general operation and maintenance of sanitary

-disposal projects, and the implementation of said part. Prior

to issuance of rules or amendments thereto, the commission
shall hold at least one public¢ hearing on the proposed rules
or amendments, and shall give notice of such hearing at least
thirty days in advance by publishing notice in a newspaper

of general circulation in the state. %he-air-eguatity
cemmisson-and-the-water-quatity-commispren-ef-the-department
shalil-eo-operate-with-the-copmisazer-in-the-estabiighment
ef-sueh-r¥uies- All rules promulgated shall be subject to

the provisions of chapter 17A and-see€ien-455BrFr-pubseation
3.

Sec. 39. Section four hundred fifty-five B point seventy-
nine {455B.79), unnumbered paragraph two (2), Code 1977, is
amended to read as follows:

Permits shall be issued without fee by the executive
director or at his or her direction, by a local board of
health, for each sanitary disposal project operated in this
state. Such permits shall be issued in the name of the city
or county or, where applicable, in the name of the public
or private agency operating such project. Each sanitary
disposal project shall be inspected annually by the department
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or a local board of health. The permits issued pursuant to
this section shall be in addition to any other licenses,
permits or variances authorized or required by law, including,
but not limited to, the provisions of chapter 358A. A permit
may be suspended or revoked after-notiee-and-hearing-befere
the-comminniop-er-ita-designee by the executive directoxr if

a sanitary disposal project is found not to meet the .
requirements of the provisions of said part or rules issued
pursuant thereto. The suspension or revocation of a permit

may be appealed to the commission.

Sec. 40. Section four hundred fifty-five B point eighty-
two (455B.82), subsection one (1), Code 1977, is amended to
read as follows:

1. It shall be unlawful for any private agency or public
agency to dump or deposit or permit the dumping or depositing
of any solid waste at any place other than a sanitary disposal
project approved by the executive director. This section
shall not prohibit a private agency or public agency from
dumping or depositing solid waste resultiﬁg from its own
residential, farming, manufacturing, mining or commercial

activities on land owned or leased by it if such action does
not violate any statute of this state or rules promulgated
by the commission or local boards of health, or local
ordinancegr-er-rutegs-igsued-py-the-air-quat:Ety-eomminsien
ex~-water-guatity-comminsien-eof-the-department. The executive
director may issue temporary permits for dumping or disposal
of solid waste at disposal sites for which an application
for a permit to operate a sanitary disposal project has been
made and which have not met all of the requirements of part
1 of this division and the rules adopted by the commission
if a compliance schedule has been submitted by the applicant
specifying how and when the applicant will meet the re-~
guirements for an operational sanitary disposal project and
the executive director determines the public interest will
be best served by granting such temporary permit.

-20=-
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Sec. 41. Section four hundred fifty-five B point eighty-
three (455B.83), Code 1977, is amended to read as follows:

- 455B.83 APPEAL FROM ORDER. Any perscon aggrieved by an
order of the-eemmissien-er¥ the executive director may appeal
the same by filing a written notice of appeal with the execu-
tive director within thirty days of the issuance of the order.
The executive director shall schedule a hearing for the purpose
of hearing the arguments of the aggrieved person within thirty
days of the filing of the notice of appeal. The hearing may
be held bhefore the commission or its designee. A complete
record shall be made of the proceedings. The executive
director shall issue the findings in writing to the aggrieved
person within thirty days of the conclusion of such hearing.
Judicial review may be sought of actions of the commission
er-eneeutive-direetor in accordance with the terms of the
Iowa administrative procedure Act. Notwithstanding the terms
of said Act, petitions for judicial review may be filed in
the district court of the county wherein the acts in issue
occurred.

Sec. 42. Section four hundred fifty-five B point eighty-
four (455B.84), Code 1977, is amended to read as follows:

455B.84 MODIFICATION OF RULES. Any rule adopted or order
issued under chapter 406 of prior Codes by the commissioner
of public health or under this part one (1) by the solid waste
disposal commission before January 1, 1980 shall remain
effective until modified or rescinded gy_action of the seid
waste-dispesal commission unless such rule is inconsistent
or contrary to this part 1 of division IV. All rules shall
be adopted in accordance with chapter seventeen A (17A) of
the Code.

Sec. 43. Section four hundred fifty-five B point eighty-
five (455B.85), Code 1977, is amended by striking subsec-
tion four (4).

Sec. 44. Section four hundred fifty-five B point eighty-
seven (455B.87), Code 1977, is amended to read as follows:

=-21=
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455B.87 RULES FOR TRANSPORTING. The commission shall
provide, by rule, for the proper methods of transporting,
storage, and handling of radioactive material except that
the provisions of this section shall not apply to the trans-
portation, handling, or storage of radioactive material by
licensed physicians and surgeons, e¥ licensed osteopathic
licensed

physicians and surgeons, licensed podiatrists
dentists or licensed pharmacists within the scope oE Eﬁeir

practice or by qualified employees of licensed hospitals

within the scope of their duties. In adopting such rules,

the commission shall consider the methods and techniques used
by the United States atomic energy commission and radiation
control agencies of other states for the regulation of the
transporting, handling, and storage of radiocactive material.
The commission shall also consult with the department of
public safety in the development of rules for the transporting
of radioactive material on the public roads of this state.

All rules adopted by the commission under this section shall
be subject to the provisions of chapter 17A and-seetieon-455Br7y
subseetzen-3,

Sec. 45. Section four hundred fifty-five B point eighty-
eight (455B.88), unnumbered paragraph two (2}, is amended
to read as follows:

All rules adopted by the commission under this section
shall be subject to the provisions of chapter 17A anéd-see-
tiom-4556B-Fr-pubseetion-3.

Sec. 46. Section four hundred fifty-five B point ninety-
five (455B.95), Code 1977, is amended by striking subsection
three (3). |

Sec. 47. Section four hundred fifty-five B point one
hundred (455B.100), Code 1977, is amended by striking the
section and inserting in lieu thereof the following:

455B.100 DEFINITIONS. As used in this division five (V):

1. "Pesticide" means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or

-22-
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mitigating directly or indirectly any insects, rodents,
nematodes, fungi, weeds, and other forms of plant or animal .
life or viruses, except viruses on or in living humans.
2. "Plant growth regulator" means any defoliant, desiccant,
and any other substance or mixture of substances intended
for accelerating or retarding the rate of growth or rate of
maturation through physiological action, or for otherwise
altering the behavior of ornamental or crop plants or the .
produce thereof, but does not include substances to the extent
that they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil amendments.
3. M“Agricultural chemical® means a pesticide as defined
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in subsection one (1) of this section or a plant growth
regulator as defined in subsection two (2) of this section.
Sec. 48. Section four hundred fifty-five B point one
hundred one (455B.101), Code 1977, is amended by striking
the section and inserting in lieu thereof the following:
455B.101 POWERS AND DUTIES.
1. The department shall cooperate with the department _ ‘
of agriculture and other affected agencies regarding regulatory
and information gathering activities related to agricultural
chemicals.

23 2. 1If the commission determines that an aﬁricultural chem~
24 ical causes harm to the Eublic health or the environment,

25 the commission may adopt rules restricting the use of the

r - - -/
26 agricultural chemical. Prior to the Eublication of the notice

27 of intended action, the commission shall submit to the »
A

28 degartment of aﬁriculture its findings on the harm that the

29 chemical causes to the gublic health or the environment and

30 its regglatorx alternatives and shall resﬁest and obtain from
31 the degartment of aariculture an estimate of the economic

32 imBact of the rule. The estimate and the commission's findings
33 shall be available at the time of Eublication of the notice

34 of intended action. Prior to the adogtion of a rule, the
35 commission shall hold a gublic hearing on the rule. Prior
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to adopting a rule, the commission shall collect, analyze

and i1nterpret scientific data and shall consider any official
reports, academic studies, expert opinions or testimony,

or other matter deemed to have probative value and shall
consider the toxicity, hazard, effectiveness, public need

for the agricultural chemical or other means of control other
than the chemical in question, and the economic impact on

the members of the public and agencies affected by it.

Sec. 49. section four hundred fifty-five B point one
hundred two (455B.102), Code 1977, is amended by striking
the section and inserting in lieu thereof the following:

455B.102 PENALTIES. Any person who violates a rule adopted
by the commission under section four hundred fifty-five B
point one hundred one (4558.101) of the Code shall be subject
to a civil penalty, not to exceed five hundred dollars, for
each violation. Each separate act or, where the violation
is continuous in nature, each day of violation shall be a
separate violation.

Sec. 50. Section four hundred fifty-five B point one
hundred three (455B.103), Code 1977, is amended by striking
the section and inserting in lieu thereof the following:

455B.103 PRIOR RULES CONTINUED. Any rule adopted or order
issued under chapter two hundred six A (206A) of prior Codes
by the chemical technology review board or under this division
by the chemical technology commission before January 1, 12380,
shall remain effective until medified or rescinded by action
of the commission or the degartment of agriculture unless
such rule is inconsistent or contrary to this division five
(V).

Sec. 51. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section one
(1), is amended by striking subsections six (6), seven (7),
and eight (8).

Sec. 52. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section five

e ¥
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(5), is amended to read as follows:

SEC. 5. NEW SECTION. STATE HAZARDOUS CONDITION CON-
TINGENCY PLAN. All public agencies, as defined in chapter
twenty-eight E (28E) of the Code, shall cooperate in the
development and implementation of a state hazardous condition
contingency plan. The plan shall detail the manner in which
public agencies shall participate in the response to a hazard-
ous condition. The depaxtment executive director may enter
into agreements, subjest-te-geetion-four-hundred-fifey-five
B-point-seven-£¢455Br3)-0f-the-code with approval of the commis-
sion, with any state agency or unit of local government or
with the federal government, as necessary to develop and im-
plement the plan. The plan shall be coordinated with the
office of disaster services and any joint county-municipal
disaster services and emergency planning administration es-
tablished pursuant to chapter twenty-nine C (29C) of the Code.

Sec. 53. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), section eight
(8), subsection two (2), is amended to read as follows:

2. The executive director er-the-eemmissien may reguest
that the attorney general institute legal proceedings for
a temporary or permanent injunction pursuant to section eleven
(11) of this Act for purposes of enforcing an emergency order.

Sec. 54. Acts of the Sixty-seventh General Assembly, 1977
Sessibn, chapter one hundred twenty-five (125), section ten
(10), is amended by striking subsection six (6).

Sec. 55. Acts of the Sixty~-seventh General Assembly, 1977
Session, chapter one hundred twenty-five (125), is amended
by adding the following new section:

NEW SECTION. PRIOR RULES CONTINUED. Any rules adopted
or order issued under Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter one hundred twenty-five (125)
prior to January 1, 1980 by the solid waste disposal commission

shall remain effective until modified or rescinded by action
of the commission. All rules shall be adopted in accordance

-25-
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with chapter seventeen A (17A) of the Code.

Sec. 56. Section sixty-eight B point two (68B.2), sub-
section four (4), Code 1977, as amended by Acte of the Sixty-
seventh General Assembly, 1977 Session, chapter forty-eight
{(48), section one (1), is amended to read as follows:

4. "Regulatory agency" means department of agriculture,
industrial commissioner, bureau of labor, occupational safety
and health review commission, department of job service,
department of banking, insurance department of Iowa, state
department of health, department of public safety, department
of public instruction, state board of regents, department
of social services, department of revenue, Iowa state comnerce
commission, Iowa beer and liquor control department, board
of pharmacy examiners, state conservation commission, state
department of transportation, Iowa state civil rights
commission, department of seii-eemmervatien land and water
resources, department of public defense, and fewa-paturai
repourees-aeoune+t department of environmental quality.

Sec. 57. Section eighty-three A point two (83A.2), Code
1977, is amended by striking subsections eleven (11) and
twelve (12) and inserting in lieu thereof the following:

11. ‘'Department" means the department of land and water
resources. .

12. "Commission" means the state land and water resources
commission.

Sec. 58. Section eighty~-three A point three (83A.3),
subsection five (5), Code 1977, is amended to read as follows:

S. One member representing the fewa-natural-reseurees
eeuneil environmental quality commission of the department
of environmental quality.

Sec. 59. Section eighty-three A point three (83A.3),
unnumbered paragraph one (1), Code 1977, is amended to read
as follows:

There is hereby established within the department ef-gezi
eenservatier a land rehabilitation advisory board which shall

-26=
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consist of seven members appointed by the governor, as follows:

Sec. 60. Sections eighty-three A point eight (83A.8),
eighty-three A point nine (83A.9), eighty-three A point ten
(83A.10), eighty-three A point twenty-two (83A.22), eighty-
three A point twenty-six (83A.26), eighty-three A point twenty-
seven (83A.27), and eighty-three A point twenty-eight (83A.28),
Code 1977, are amended by striking from such sections the
words "state solil conservation committee" or "committee"
and inserting in lieu thereof the word "commission".

Sec. 61. Section eighty-four point two (84.2), subsec~
tions eleven (11), twelve (12), fourteen (14), and sixteen
(16}, Code 1977, are amended to read as follows:

11. "Illegal oil" means oil which has been produced from
any well within the state in excess of the quantity permitted
by any rule or order of the eeumei: commission.

12. "Illegal gas” means gas which has been produced from
any well within this state in excess of the guantity permit-
ted by any rule or order ¢f the eeumei: commission.

14. “Certificate of clearance" means a permit prescribed
by the eeuneii commission for the transportation ox the
delivery of oil or gas or product and issued or registered
in accordance with the rule or order requiring such permit.

16. "€Eeurnex: Commission" means Iowa Raturai-resoureep
eounesi-as-defined-in-ehapter-455A state commerce commission.

Sec. 62. Section eighty-four point four (84.4), unnum-
bered paragraph one (1) and subsection one (1), paragraphs
d, e, and i, Code 1977, are amended to read as follows:

The eeunes: commission has the duty of administering the
provisions of this chapter. The state geologist shall act
as administrator with the duty and responsibility of enforcing
the regulations and orders of the eeunei+} commission applicable

to the crude petroleum ¢il and natural gas resources of this
state and the provisions of this chapter, subject to chapter
seventeen A (17A) of the Code. The eoune*} commission has

the duty and authority to make such investigations as it deems

-27-
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proper to determine whether waste exists or is imminent or
whether other facts exist which justify action. The eeuneixi
commission acting through the office of the state geologist
has the authority:

4. The furnishing of a reasonable bond with good and
sufficient surety, conditioned upon the full compliance with
the provisions of this chapter, and the rules of the eeunaii
commission prescribed to govern the production of oil and
gas on state and private lands within the state of Iowa;

e¢. That the production from wells be separated into gaseous

and liquid hydrocarbons, and that each be accurately measured
by such means and upon such standards as may be prescribed
by the eeuneii commission;

i. That every person who produces, sells, purchases,
acquires, stores, transports, refines, or processes native
and indigenous lowa produced crude oil or gas in this state
shall keep and maintain within this state complete and accurate
records of the quantities thereof, which records shall be
available for examination by the eeume:: commission or its

agente a designee at all reasconable times, and that every
such person file with the eeunex: commission such reports

as it may prescribe with respect to such ¢il or gas or the
products thereof.

Sec. 63. Section eighty-four point five (84.5), Code 1977,
1s amended to read as follows:

84.5 DRILLING PERMIT REQUIRED. It shall be unlawful to
commence operations for the drilling of a well for oil or
gas or commence operations to deepen any well to a different
geological formation without first giving the state geologist
notice of intention to drill, or without first obtaining a

permit from the state geologist,‘under such rules as may be

prescribed by the eewme#} commission and paying to the eeunezi

commission a fee of fifty dollars for such well. Such fee
shall be used-by-the-council-for-adminiptering-this-echapters;
ipetuding-the-payment-of-enpensen-rneurred-in-publiphing-+egad
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netzee credited to the general fund of the state. -
Sec. 64. Section eighty-four point six (84.6), Code 1977, .
is amended to read as follows:
84.6 C€OUNEIE COMMISSION SHALL DETERMINE MARKET DEMAND
AND REGULATE THE AMOUNT OF PRODUCTION. The eeunei} commission .
shall determine market demand for each marketing district
and regulate the amount of production as follows:
1. The eeune#: commission shall limit the production
of oil and gas within each marketing district to that amount
which can be produced without waste, and which does not excepd

W O 90 nm bk W e
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11 the reasonable market demand.
12 2. Whenever the eeuneii commission limits the total amount
13 of oil or gas which may be produced in the state or a marketing

district, the eeureii commission shall allocate or distribute
the allowable production among the pools therein on a
reasonable basis, giving, where reasonable under the
circumstances to each pool with small wells of settled

o)
)

s
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18 production, an allowable production which prevents the general -
19 premature abandonment of such wells in the pool. ‘
20 3. VWhenever the eeumeii commission limits the total amount

38
[ ad

of 0il or gas which may be produced in any pool in this state
to an amount less than that amount which the pool could produce
if no restriction were imposed, which limitation is imposed
elther incidental to, or without, a limitation of the total
amount of oil or gas produced in the marketing district wherein
the pool is located, the eeuneii commission shall allocate

or distribute the allowable production among the several wells
or producing properties in the pool on a reasonable basis,

o N NN
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preventing or minimizing reasonable aveoidable drainage, so
that each property will have the opportunity to produce or

w W
= O

to receive its just and equitable share, subject to the

w
%}

reasonable necessities for the prevention of waste.

4. In allocating the market demand for gas as between
pools within marketing districts, the eeunei} commission shall
give due regard to the fact that gas produced from oil pools

w w
W

w
n
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is to be regulated in a manner as will protect the reasonable
use of its energy for oil production.

5. The eeuneit commission shall not be required to
determine the reasonable market demand applicable to any
single pool, except in relation to all other pools within
the same marketing district, and in relation to the demand
applicable to the marketing district. 1In allocating allowables
to pools, the eeure:: commission may consider, but shall not
be bound by nominations of purchésers to purchase from
particular fields, pools, or portions thereof. The eeureii
commission shall allocate the total allowable for the state
in such manner as prevents undue discrimination between
marketing districts, fields, pools, or portions thereof
resulting from selective buying or nomination by purchasers.

Sec. 65, Section eighty-four point seven (84.7), unnum-
bered paragraph one (1), subsections one (1) and four {(4),
Code 1977, are amended to read as follows:

The eeumeii commission shall set spacing units as follows:

1. Wwhen necessary to prevent waste, to avoid the drilling
of unnecessary wells, or to protect correlative rights, the
eeune+}: commission shall establish spacing units for a pool.
Spacing units when established shall be of uniform size and
shape for the entire pool, except that when found to be
necessary for any of the purposes above-mentioned, the eeursii
ig-autherised-te comnigsion may divide any pool into zones
and establish spacing units for each zone, which units may
differ in size and shape from those established in any other
zone.

4. An order establishing units for a pool shall cover
all lands determined or believed to be underlaid by such pool,
and may be modified by the state geologist from time to time
to include additional areas determined to be underlaid by
such pool. When found necessary for the prevention of waste,
or to avoid the drilling of unnecessary wells or to protect
correlative rights, an order establishing spacing units in
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a pool may be modified by the state geologist to increase

the size of spacing units in the pool or any zone thereof,

or to permit the drilling of additional wells on a reasonable
uniform plan in the pool, or any zone thereof. Orders of

the state geologist may be appealed to the eeunex: commission
within thirty days.

Sec. 66. Section eighty-four point eight (84.8), Code
1977, is amended to read as follows:

84.8 INTEGRATION OF FRACTIONAL TRACTS.

1. when two or more separately owned tracts are embraced
within a spacing unit, or when there are separately owned
interests in all or a part of the spacing unit, then the
owners and royalty owners thereof may pool their interests
for the development and operation of the spacing unit. In
the absence of voluntary pooling the eeunex: commission upon
the application of any interested person, shall enter an order
pooling all interests in the spacing unit for the development
and operations thereof. Each such pooling order shall be
made after notice and hearing, and shall be upon terms and
conditions that are just and reasonable, and that afford to
the owner of each tract or interest in the spacing unit the
opportunity to recover or receive, without unnecessary expense,
his or her just and equitable shars. Operations incident
to the drilling of a well upon any portion of a spacing unit
covered by a pooling order shall be deemed for all purposes,
the conduct of such operations upcn each separately owned
tract in the drilling unit by the several owners thereof.
That portion of the production allocated to each tract includecd
in a spacing unit covered by a pooling order shall, when
produced, be deemed for all purposes to have been produced
from such tract by a well drilled thereon.

2. Each such pooling order shall make provision for the
drilling and operation of a well on the spacing unit, and
for the payment of the reasonable actual cost thereof by the
owners of interests in the spacing unit, plus a reasconable
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charge for supervision. In the event of any dispute as to
such costs the eeumeil commission shall determine the proper
costs. If one or more of the owners shall drill and operate,

or pay the expenses of drilling and operating the well for

the benefit of others, then, the owner or owners so drilling
or operating shall, upon complying with the terms of section
84.10, have ‘a lien on the share of production from the spacing
unit accruing to the interest of each of the other owners

for the payment of his or her proportionate share of such
expenses. All the oil and gas subject to the lien shall be
marketed and sold and the proceeds applied in payment of the
expenses secured by such lien as provided for in section
84.10.

Sec. 67. Section eighty-four point nine (84.9), Code 1977,
is amended to read as follows:

84.9 VOLUNTARY AGREEMENTS FOR UNIT OPERATION VALID. An
agreement for the unit or co-operative development and opera-
tion of a field or pool, in comnection with the conduct of
a repressuring or pressure maintenance operations, cycling
or recycling operations, including the extraction and
separation of liguid hydrocarbons from natural gas in
connection therewith, or any other method of operation,
including water floods, ze-autherimed-ard may be performed
and shall not be heid-e¥ construed to violate any of the
statutes of this state relating to trusts, monopolies, or
contracts and combinations in restraint of trade, if the
agreement is approved by the eeuneil commission as being in
the public interest, protective of correlative rights, and
reasonably necessary to increase ultimate recovery or to
prevent waste of 0il or gas. Such agreements bind only the
persons who execute them, and their heirs, successors, assigns,
and legal representatives. ‘

Sec. 68, Section eighty-four point eleven (84.11), Code
1977, is amended to read as follows:

84.11 RULES COVERING PRACTICE BEFORE €OUNE:L COMMISSION.

-3 -




S.F. 22|, H.F.

(e RS I O I O

W W W W Ww Wk 0 N RN N N RN KN O R e e e e
Vo WO W M <0 0 e W H OO~ 0 N p W N O

1. The eeunei} commission shall prescribe rules governing

the practice and procedure before it.

2. No order, or amendment thereof, except in an emergency,
shall be made by the eeoumez: commission without a public
hearing upon at least ten days' notice. The public hearing
shall be held at such time and place as may be prescribed
by the eeumei+i commission, and any interested person shall
be entitled to be heard.

3. Wwhen an emergency requiring immediate action is found
to exist the eeumer: commission is authorized to issue an
emergercy order without notice of hearing, which shall be
effective upon promulgation. No emergency order shall remain
effective for more than fifteen days.

4. Any notice required by this chapter shall be given
at the election of the eewre:: commission either by personal
service or by letter to the last recorded address and one
publication in a newspaper of general circulation in the state
capital city and in a newspaper of general circulation in

the county where the land affected, or some part thereof,

is situated. The notice shall issue in the name of the state,
shall be signed by the state geologist, shall specify the
style and number of the proceeding, the time and place of

the hearing, and shall briefly state the purpose of the
proceeding. Should the eeuneii commission elect to give

notice by personal service, such service may be made by any
officer authorized to serve process, or by any agemt designee
of the eeumeil commission, in the same manner as is provided
by law for the service of original notices in civil actions
in the district court of the state. Proof of the service
by such egent designee shall be by the affidavit of the person
making personal service.

5. All orders issued by the eeuwmai: commission shall be
in writing, shall be entered in full and indexed in books
to be kept by the state geologist for that purpose, and shall
be public records open for inspection at all times during

-33=-

[

®




w3 s W

W W oW W W W NN NN N R NN R R e e e b ed e e
s Wt O W 0] 0 b WO W0 U R W O

S.F. 22l H.F.

reasonable office hours. A copy of any rule or order certified
by the state geologist or any officer of the eeurei} commission

shall be received in evidence in all courts of this state
with the same effect as the original.
6. The eeunei® commission may act upon its own motion,

or upon the petition of any interested person. On the filing
of a petition concerning any matter within the jurisdiction
of the eeurei: commission, the eeumex: commission shall
promptly fix a date for a hearing thereon, and shall cause
notice of the hearing to be given. The hearing shall be held
without undue delay after the filing of the petition. The
geuns:: commission shall enter its order within thirty days
after the hearing.

Sec. 69. Section eighty-four point twelve.(84.12), Code
1977, is amended to read as follows:

84.12 SUMMONING WITNESSES, ADMINISTERING OATHS, REQUIRING
PRODUCTION OF RECORDS--HEARING EXAMINERS APPOINTED.

1. The eeuneit commission shall have the power to swmmon
witnesses, to administer ocaths, and require the production
of records, books, and documents for examination at any hearing
or investigation conducted. No person shall be excused from
attending and testifying, or from producing books, papers,
and records before the eewneil commission or a court, or from
obedience to the subpoena of the eeumei: commission or a
court, on the ground or for the reason that the testimony
or evidence, documentary or otherwise, required of him or
her may tend to incriminate him or her or subject him or her
to a penalty or forfeiture; provided, that nothing herein
contained shall be construed as requiring any person to produce
any books, papers, or records, or to testify in response to

any ingquiry not pertinent to some guestion lawfully before

such eeuneil commission or court for determination. No natural
person shall be subjected to criminal prosecution or to any
penalty or forfeiture for or on account of any transaction,
matter, or thing concerning which, in spite of his cx her
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objections, he or she may be required to testify or produce
evidence, documentary or otherwise, before the eeune:i
commission or court, or in obedience to subpoena; provided,
that no person testifying shall be exempted from prosecution
and punishment for perjury committed in so testifying.

2. In case of failure or refusal on the part of any per-
son to comply with the subpoena issued by the eeune:zi
commission, or in case of the refusal of any witness to testify
as to any matter regarding which he or she may be interro-
gated, any court in the state, upon the application of the
eeunexl commission, may issue an attachment for such person
and compel him or her to comply with such subpoena, and to
attend before the eeumeii commission and produce such records,
books, and documents, for examination, and to give his or
her testimony. Such courts shall have the power to punish
for contempt as in the case of disobedience to a like subpoena
issued by the court, or for refusal to testify therein.

3. The eeureii commission may appoint a hearing examiner
or examiners to conduct hearings required by this chapter.
when so appointed, such hearing examiner or examiners shall
have and exercise all of the powers delegated to the eeuneii
commission by this section.

Sec. 70. Section eighty-four point thirteen (84.13), Code
1977, is amended to read as follows:

84.13 PERSON ADVERSELY AFFECTED--REHEARING. Any person
adversely affected by any order of the eeumeii: commission

may within thirty days after its effective date apply to the
eeune+d commission in writing for a rehearing. fThe application
for rehearing shall be acted upon within fifteen days after
its filing, and if granted, the rehearing shall be held without
undue delay.

Sec. 71. Section eighty-four point fourteen (84.14), Code
1977, is amended to read as follows:

84.14 APPEAL TO DISTRICT COURT-~-PROCEDURE OF APPEAL.

1. Judicial review of action of the eeumex: commission
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may be sought in accordance with the terms of the Iowa
administrative procedure Act. Notwithstanding the terms of
the Iowa administrative procedure Act, petitions for judicial
review may be filed in the district court of Polk county or

-1in the district court of any county in which the property

affected or some portion thereof is located.

2. If at the time of filing of the petition for judicial
review suspension of the order is asked for, the eeurezi
commission shall enter an order fixing the amount of the
supersedeas bond. Within ten days after the entry of an order
by the eeureid commission which fixes the amount of the bond,
the petitioner must file with the eeumexi commission a
supersedeas bond in the required amount and with proper surety;

upon approval of the bond, the eeuneid} commission shall suspend

the order complained of until its final disposition upon
review. The bond shall run in favor of the state of Iowa
for the use and benefit of any person who may suffer damage
by reason of the suspension of the order in the event the
same is affirmed by the district court. If the order of the
eeuneii commission is not superseded, it shall continue in
force and effect as if no petition for judicial review was
pending.

3. The district court shall, insofar as is practicable,
give precedence to petitions for judicial review of orders

of the eeune?? commission.

Sec. 72. Section eighty-four point fifteen (84.15), sub-
section one (1), paragraph b and subsection two (2), Code
1977, are amended to read as follows:

b. Such person fails to obtain a certificate of clearance
with respect to such oil, gas, or product where prescribed
by order of the eeuneil commission, or fails to follow any
other method prescribed by an order of the eeuneii commission
for the identification of such oil, gas or product.

2. Illegal oil, illegal gas, and illegal product are
declared to be contraband and are subject to seizure and sale
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as herein provided; seizure and sale to be in addition to

any and all other remedies and penalties provided in this
chapter for violations relating to illegal oil, illegal gas,

or illegal product. Whenever the eeumeii commission believes
that any oil, gas oxr product is illegal, the eeunexi commission
acting by the attorney general, shall bring a civil action

in rem in the district court of the county where such oil,

gas, or product is found, to seize and sell the same, or the
eeunex*? commission may include such an action in rem for the
seizure and sale of illegal oil, illegal gas, or illegal
procduct in any suit brought for an injunction or penalty
involving illegal oil, illegal gas, or illegal product. Any
person claiming -an interest in oil, gas, or product affected
by any such action shall have tﬁe right to intervene as an
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interested party in such action.

Sec. 73. Section eighty-four point sixteen (84.16), Code
1977 Supplement, is amended to read as follows:

84.16 PENALTIES.

1. Any person who violates any provision of this chap-

I S I S TRy
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ter, or any rule or order of the eeumeix}: commission where
no other penalty is provided shall be guilty of a simple
misdemeanor.

N
W o

2. 1If any person, for the purpose of evading this chapter,
or any rule or crder of the eeurezil commission, shall make
or cause to be made any false entry or statement in a report
required by this chapter or by any such rule or order, or
shall make or cause to be made any false entry in any record,
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account, or memorandum required by this chapter, or by any

%)
O

such rule or order, or shall omit, or cause to be omitted,
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from any such record, account, or memorandum, full, true,

Lo
[

and correct entries as required by this chapter, or by any
such rule or order, or shall remove from this state or destroy,
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mutilate, alter or falsify any such record, account, or
nemorandum, such person shall be gquilty of fradulent practice.
3. Any person knowingly aiding or abetting any other per-
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son in the violation of any provision of this chapter, or
any rule or order of the eeuneii commission shall be subject
to the same penalty as that prescribed by this chapter for
the violation by such other person.

Sec. 74, Section eighty-four point seventeen (84.17),
Code 1977, 1s amended to read as follows:

84.17 ACTION TO RESTRAIN VIOLATION OR THREATENED VIOLA-
TION.

1. Whenever it appears that any person is violating or
threatening to violate any provision of this chapter, or any
rule or order of the eeureii commission, the eeurneil commission
shall bring suit against such person in the district court
of any county where the violation occurs or is threatened,

to restrain such person from continuing such violation or

from carrying out the threat of vioclation. 1In any such suit,
the court shall have jurisdiction to grant to the eeumezi
commission, without bond or other undertaking, such prohibitory
and mandatory injunctions as the facts may warrant, including
temporary restraining orders, preliminary injunctions,

temporary, preliminary, or final orders restraining the
movement or disposition of any illegal oil, illegal gas, or
illegal product, any of which the court may order to be
impounded or placed in the custody of an agent appointed by
the court.

2. If the eeure*} commission shall fail to bring suit
to enjoin a violation or threatened vieclation of any provision
of this chapter, or any rule or order of the eeuneii
commission, within ten days after receipt of written request
to do so by any person who is or will be adversely affected
by such violation, the person making such request may bring
suit in his or her own behalf to restrain such violation or
threatened violation in any court in which the eeurezi
commission might have brought suit. The eeuneii commission
shall be made a party defendant in such suit in addition to
the person violating or threatening to violate a provision
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of this chapter, or a rule or order of the eeuneii commission,
and the action shall proceed and injunctive relief may be
granted to the eewnez} commission or the petitioner without
bond in the same manner as if suit had been brought by the
eeourex: commission.

Sec. 75. Chapter eighty~four (84), Code 1977, is amended
by adding the following new section:

NEW SECTION. PRIOR ORDERS, RULES OR PERMITS. Any rule
adopted, or order or permit issued under this chapter by the

Iowa natural resources council before January 1, 1979 shall
remain effective until modified or rescinded by action of
the commission as provided in this chapter. All rules shall
be adopted in accordance with chapter seventeen A (17A) of
the Code. ;

Sec. 76. Section ninety-three point two (93.2), Code 1977,
is amended to read as follows:

93.2 ESTABLISHMENT. There is established an energy policy
council which shall consist of seventeen members. Two members
shall be appointed by the president of the senate from the
nembership of the senate with no more than one member being
appointed from the same political party. Two members shall
be appointed by the speaker of the house of representatives
from the members of the house with no more than one member
being appointed from the same political party. The governor
shall appoint seven members who shall be reasonably knowledge-
able in the field of energy. Not more than four of the
governor's appointees shall be of the same political party.
They shall be subject to confirmation by two-thirds of the
membership of the senate. The staté geologist, the secretary
of agriculture, the chairman of the lowa state commerce
commission, the adminrserative-effieer-ef-the-state-seri-gen-
sexvatren-gemmittee director of the department of land and
water resources, the director of transportation, the execu~

tive director of environmental quality and legislative members
shall serve as ex officioc nonvoting members of the council.
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If a nonlegislative ex officio nonvoting member is unable

to attend a meeting of the council, the member shall designate
a replacement who shall be authorized to represent the member
at the meeting.

Sec. 77. Section one hundred seven point twenty-one
{(107.21), Code 1977, is amended to read as follows:

107.21 DIVISIONS OF DEPARTMENT.

1. The department of conservation, herein created, shall
consist of the following divisions:

¥ a. A division of fish and game which shall include mat-
ters relating to fish and fisheries, waterfowl, game, fur-
bearing and other animals, birds and other wildlife resources
and enforcement.

2 b. A division of lands and waters which shall include
matters relating to state waters, state parks, forests and
forestry, and lakes and streams, including matters relating
to scenic, scientific, historical, archaeclogical and )
recreational matters and enforcement.

3 ¢. A division of administration which shall include
matters relating to accounts, records, technical service,
and public relations.

2. The state conservation director may recommend, with
the approval of the commission, reorganization plans requiring
legiglative action to the governor and the general assembly,
which plans shall be designed to modernize the administrative
operation of the department. |

Sec. 78. Section one hundred eight point seven {108.7}),
unnumbered paragraph two (2), Code 1977, is amended to read
as follows:

Any action taken by the commission under the provisions
of this section shall be subject to the approval of the ¥ewa
rnatural-regourees-couneri department of land and water

resources.
Sec. 79. Section one hundred nine point fifteen (109.15),
Code 1977, is amended to read as follows:
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109.15 INJURY TC DAM. 1t shall be unlawful for any owner
or his agent to remove or destroy any existing dam, or alter
it in a way so as to lower the water level, without having
received written approval from the fewa-naturai-reseurees
soune:} department of land and water resources.

Sec. 80. Section one hundred eleven point four (111.4),
unnumbered paragraph one (1), Code 1977, is amended to read
as follows:

No person, association or corporation shall build or erect
any pier, wharf, sluice, piling, wall, fence, obstruction,
building or erection of any kind upon or over any state-owned
land or water under the jurisdiction of the commission, with-
out first obtaining from such commission a written permit,
provided, however, that this provision shall not apply to
dams constructed and operated under the authority of chapter
469. No such permit, in matters relating to or in any manner
affecting flood control, shall be issued without approval

of the Iewa-natural-repoureces-eounei: department of land and

water resources. No person shall maintain or erect any
structure beyond the line of private ownership along or upon
the shores of state-owned waters in such a manner as to

obstruct the passage of pedestrians along the shore between
the ordinary high¥water mark and the water's edge, except
by permission of the commission.

Sec. 81. Section one hundred eleven point eignteen
(111.18), Code 1977, is amended to read as follows:

111.18 JURISDICTION. Jurisdiction over all meandered
streams and lakes of this state and of state lands bordering
thereon, not now used by some other state body for state pur-
poses, is conferred upon the commigsion. The exercise of
this jurisdiction shall be subject to the approval of the
fewa~raturat-regseurees-eouneii department of land and water
resources in matters relating to or in any manner affecting
flood control. The commission, with the approval of the
executive council, may establish parts of such property into
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state parks, and when so established all of the provisions

of this chapter relative to public parks shall apply thereto.
sec. 82. Section one hundred eleven point sixty-two

(111.62), Code 1977, is amended to read as follows: ~

111.62 COPY TO REGOUREES-COUNSEEL DEPARTMENT OF LAND AND
WATER RESOURCES. A copy of the petition and such applications,
plans, and specifications as are required under the provisions
of chapter 455A shall be filed with the éewa—aatural—reeoureea
eoune:} the department of land and water resources and any
approval or permit required thereuwnder by the department of
land and water resources shall be obtained prior to the
establishment of said water recreational a:ea or the granting
of a permit therefor by the state conservation commission.

Sec. 83. Section one hundred eleven D point one (111D.1l),
Code 1977, is amended to read as follows:

111D.1 ACQUISITION BY OTHER THAN CONDEMNATION. The state
conservation commission, the-iewa-natural-reseurees-eeuneid
department of land and water resources, any county conservation
board, and any city or agency thereof may acquire by purchase,
gift, contract, or other voluntary means, but not by eminent
domain, conservation easements in land to preserve scenic
beauty, wildlife habitat, riparian lands, wet lands, or
forests, promote outdoor recreation, or otherwise conserve
for the benefit of the public the natural beauty, natural
resources, and public recreation facilities of the state.

Sec. 84. Section one hundred twelve point three {(112.3),
Code 1977, 1s amended to read as follows:

112.3 HEARING--DAMAGES. After said approval the commis-
sion, if it wishes to proceed further with the project, shall,
with the consent of the iewa—nétara}—zeaeurees-eeuneiir de-
partment of land and water resources fix a date of hearing
not less than two weeks from date of approval of the plan.
Notice of the day, hour and place of hearing, relative to
proposed work, shall be provided by publication at least once
a week for two consecutive weeks in some newspaper of general
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circulation published in the county where the project is
located, or in the county or counties where the water
elevations are affected, under the tentative plan approved.
The last of such publication or publications shall not be
less than five days prior to the day set for hearing. Any
claim by any persons whomsoever, for damages which may be
caused by said project shall be filed with the commission
at or prior to the time of the hearing provided herein.

Sec. 85. Section one hundred seventy-two D point three
(172D.3), subsection two (2), paragraph b, unnumbered para-
graph one (1), Code 1977, is amended to read as follows:

Applicability of rules of the department other than those
issued by the air-guatity-eommissien department relating
to air quality under division two (I1I) of chapter four hundred
fifty-five B (455B) of the Code.

Sec. 86. Section one hundred seventy~two D point three
{(172D.3), subsection two (2), paragraph c, Code 1977, is
amended to read as follows:

¢. Applicability of rules of the air-guaiity-eommipsien
department relating to air quality under division two (I11)
of chapter four hundred fifty-five B (455B) of the Code.

(1) A rule of the air-euality-cemmissien department under
division two (II) of chapter four hundred fifty-five B (455B)
of the Code in effect on November 1, 1976 shall apply to a
feedlot with an established date of operation prior to November
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27 (2) A rule of the air-guality-eemmispion department un-
28 der division two (II) of chapter four hundred fifty-five B
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(455B) of the Code shall apply to a feedlot with an established
date of operation subsequent to the effective date of the
rule.
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(3) A rule of the eir-gquality-eemmispien department under
division two (II) of chapter four hundred fifty-five B (455B)
of the Code pertaining to feedlot management standards adopted
after November 1, 1976 shall not apply to any feedlot having
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an established date of operation prior to the effective date
of the rule until one year after the effective date of the
rule.

(4) A rule of the air-guatity-eemmissien department under
division two (II1) of chapter four hundred fifty-five B (455B)
of the Code pertaining to feedlot design standards adapted
after November 1, 1976 shall not apply to any feedlot having
an established date of operation prior to the effective date
of the rule for either a period of ten years from the
established date of operation of the feedlot or two years
from the effective date of the rule, whichever time period
is greater. However, any design standard rule pertaining
to the siting of any feedlot shall apply only to a feedlot
with an established date of operation subsequent to the
effective date of the rule.

(5) To achieve compliance with applicable rules the de-
partment shall issue an appropriate compliance schedule.

Sec. 87. Section two hundred point five (200.5), Code
1977, 1is amended'bx adding the following new subsection:

NEW SUBSECTION. The secretary shall appoint an advisory

commlttee to aEvzse gﬂe secretarx and the 3e2artment on gﬂe

registration of any Broduct of commercial fertilizer or soil
conditioner under the Erovisions of this chaeter.

Sec. 88. Section two hundred six point two (206.2),
subsection twenty-three (23), Code 1977, 1s amended to read
as follows:

23. The term "permit" means a written certificate, issued
by the secretary or his or her authorized agent as authorized
in rules adopted by the department the—ehemieai-teehneiegz
eemmiesien authorizing the use of certain state restricted
use pesticides.

Sec. 89. Section two hundred six point eleven (206.11),
subsection one (1}, paragraph 4, subparagraph five (5), Code
1977, is amended to read as follows:

{5) The date of manufacture of products found by the
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chemieat-teehnotegy-review-beard secretary to be subject to
deterioration because of age.
Sec. 90. Section two hundred six point fourteen (206.14),

Code 1977, is amended bx adding the following new subsection:

NEW SUBSECTION. The secretary shall require, by rule,

L ]
that all veterinarians licensed and practicing veterinary
AR

medicine in the state promptly report any case of domestic
livestock poisoning or suspected poisoning by agricultural
k]

chemicals to the department.
L

Sec. 91. Section two hundred six point nineteen (206.19),
Code 1977, is amended by striking the section and inéerting
in lieu thereof the following:

206.19 RULES. The department shall, by rule, after public
hearing following due notice:

1. Declare as a pest any form of plant or animal life
or virus which is unduly injurious to plants, man, domestic
animals, articles, or substances.

2. Determine the proper use of pesticides including their
formulations, and times and methods of application and other
conditions of use.

Sec. 92. Section two hundred six point twenty-one (206.21),
Code 1977, is amended by adding the following new subsections:
NEW SUBSECTION. In addition to rules promulgated by the

department, the secretary:EELenforce rules adopted by the

‘environmental quality commission under section four hundred

fifty-five B point one hundred one (455B.101) of the Code.

NEW SUBSECTION. The secretary shall appoint advisory com-
mittees to advise the secretary and the department in carrying
out the provisions of this chapter.

Sec. 93. Section three hundred five point one (305.1),
Code 1977, is amended by striking the section and inserting
in lieu thereof the following:

305.1 GEOLOGICAL SURVEY CREATED. There is created a
geclogical survey of the state. o

Sec. 94. Section three hundred five point twe (305.2),
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Code 1977, i1s amended by striking the section and inserting
in lieu thereof the following:

305.2 STATE GEOLOGIST AND ASSISTANTS.

1. The governor shall appoint the state geologist. The
state geologist shall have a degree in geology from an ac-
credited college or university and shall have at least five
years of geological experience. The annual salary of the
state geologist shall be determined by the governor as provided
by law.

2. The state geologist may appoint the technical, pro-~
fessional, secretarial and clerical staff as may be necessary,
subject to chapter nineteen A (19aA) of the Code.

Sec. 95. Section three hundred five point four (305.4),
Code 1977, is amended to read as follows:

305.4 INVESTIGATIONS--COLLECTION-~-RENTING SPACE. The
state geologist shall investigate the characters of the various
soils and their capacities for agricultural purposes;-the
growth-ef-timberr~the-animal-and-piant-iife-of-the-state,
the streams ard-water-pewe#, and other scientific and natural
Ristery resource matters that may be of practical importance
and interest. For the purpose of preserving well drilling
samples, rock cores, fossils, and other materials as may be
necessary to carry on investigations, the state geologist
shall have the authority to lease or rent sufficient space
for storage of these materials with the apprcval of the
director of the department of general services. A complete
cabinet collection mayr-at-the-eption~ef-the-boardy be made
to illustrate the natural products of the state, and the beard
state geologist may also furnish suites of materials, rocks,
and fossils for colleges and public museums within the state,
if it can be done without impairing the general state

collection.

Sec. 96. Section three hundred five pcint seven (305.7),
Code 1977, is amended to read as follows:

305.7 ANNUAL REPORT. The state geologist shall, annually,
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at the time provided by law, make to the governor a full
reporty-appreved-by-the-boardy of the work in the preceding
vear, which report shall be accompanied by such other re-
ports and papers as may be considered desirable for publica-~
tion.

Sec. 97. Section three hundred five point eight (305.8),
Code 1977, is amended to read as follows:

305.8 CO-OPERATION. The state geologist shall co-operate
with the United States geological survey, with other federal
and state organizations, and with adjoining state surveys
in the making of topographic maps and the study of geclogic
problems of the state when, in the opinion of the geeieogieal
beoard state geologist, such co-operation will result in profit
to the state.

Sec. 98. Section three hundred five point nine (305.9),
Code 1977, is amended to read as follows:

305.9 PUBLICATION OF REPORTS. The beard state geologist
may direct the preparation and publication of special re~

ports and bulletins of educational and scientific value or
containing information of immediate use to the people.

Sec. 99. Section three hundred five point ten {(305.10),
Code 1977, is amended to read as follows:

305.10 DISTRIBUTION AND SALE OF REPORTS. All publica-
tions of the geoclogical survey shall be distributed by the
state as are other published reports of state officers when
no special provision is made. When such distribution has
been made the beard state geologist shall retain a suffi-

cient number of copies to supply probable future demands and
any copies in excess of such number shall be scld to persons
making application therefor at the cost price of publication,
the money thus accruing to be turned into the treasury of
the state.

Sec. 100. Section three hundred five point eleven (305.11),
Code 1977, is amended tc read as follows:

305.11 EXPENSES. The members-ef-the-beard-shati-perve
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witheut-ecompensationr-but-the state geologist ard-sueh-beard
and its any assistants shall be allowed their aetmwai travel

and other necessary expenses incurred in the performance of

their duties.

Sec. 101. Section three hundred eight point one (308.1),
Code 1977, 1is amended to read as follows:
308.1 PLANNING COMMISSION. The Mississippl parkway plan-

ning commission shall be composed of ten members appointed

by the governor, five members to be appointed for two-year
terms beginning July 1, 1959, and five members to be appointed
for four-year terms beginning July 1, 1959. 1In addition to
the above members there shall be sevem six advisory ex officio
members who shall be as follows: One member from the state
transportation commission, one member from the state conserva-
tion commission, one member from the fewa-gtate-s0il-coRser-
vatzen state land and water resources commission, one member
from the state historical society of Iowa, one member from

the faculty of the landscape architectural division of the
Iowa State University of science and technology, and one
member from the Iowa development commisSsion,-and-ene-member
£rom-the-Ratural-resourees-eourex:. Members and ex officio
members shall serve without pay, but the actual and necessary
expenses of members and ex officio members may be paid if

the commission so orders and if the commission has funds
available for such purpose. '

Sec. 102. Section three hundred fifty-seven A point one
(357A.1), subsection seven (7), Code 1977, is amended to read
as follows:

7. “eeume:i Commission” means the fewa-raturai-resourees

eeounexl state land and water resources commission of the

department of land and water resources.
103. Section three hundred fifty-seven A point three
(357A.3), subsection two (2), Code 1977, is amended to read
as follows:

2. Be transmitted, together with a copy of the original

Sec.
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petition, to the eewnesil commission.

Sec. 104. Section three hundred fifty-seven A point five
(357A.5), Code 1977, is amended to read as follows:

357A.5 WHO MAY BE HEARD. At the hearing on the petition,
any owner or occupant of land within the boundaries of the
area described in the petition may appear, 1n person or by
his or her designated representative, and any representative
of the eeuneii commission may also appear, in favor of or

O O < O N oW W

in opposition to the incorporation and organization of the
proposed district. Such appearances may also be filed in
writing prior to the time set for the hearing.

Sec. 105. Section three hundred fifty-seven A point eleven
(357A.11), subsection two (2), Code 1977, is amended to read
as follows:

2. Maintain at its office a record of the district's
proceedings, rules and regulations, and any decisions and
orders made pursuant to the provisions of this chapter, and
furnish copies thereof to the supervisors or the eeurei

e el I I O = T T oy
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commission upen regquest.

Sec. 106. Section three hundred fifty-seven A point twelve
(357A.12), Code 1977, is amended to read as follows:

357A.12 PLANS AND SPECIFICATIONS. As soon as reasonably
possible after incorporation of a district, the board shall

NN
oW e = O

file with the supervisors and the eeunrex} commission copies

of the plans and specifications for, and estimates of the

cost of, any improvements authorized by this chapter which

the board proposes to construct or acquire. The board shall
determine a reasonable fee which each member shall pay for

the privilege of utilizing the district's facilities which
shall be known as a benefit unit. Benefit units may be classi-
fied. The board, by publication in a newspaper of generai
circulation in the district, shall generally describe the
planned improvements, the area to be served and the fee members
will be required to pay for each service connected to the

W W W W w W oo N
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water system.
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Sec. 107. Section three hundred fifty-seven A point nine-
teen (3573.19), Code 1977, 1is amended to read as follows:

357A.19 NOT EXEMPT FROM OTHER REQUIREMENTS. Nothing in
this chapter shall be construed to exempt any district from
the requirements of any other statute, whether enacted prior
to or subsequent to July 1, 1970, under which the district
is required to obtain the permission or approval of, or to
notify, the eeoure#: commission, the Iowa commerce commission,
or any other agency of this state or of any of its political
subdivisions prior to proceeding with construction,
acquisition, operation, enlargement, extension, or altera-
tion of any works or facilities which the district is

authorized to undertake pursuant to this chapter.

Sec. 108. Section three hundred fifty-eight point nine
(358.9), unnumbered paragraph three (3}, Code 1977, is amended
to read as follows:

In cases where the state of lowa owns at least four hun-
dred acres of land contiguous to lakes within said district,
ther-and-enty-then the fewa-patural-reseurces-eeuneid
commission shall appoint two members of said board of trustees
in addition to the three members hereinbefore provided in
this section. The additional two members shall be qualified
as follows: They shall be United States citizens, not less
than eighteen years of age, and shall be property owners
within said-district. in such cases the two additional
appointive members shall have equal vote and aﬁthority with
other members of trustees and shall hold office at the pleasure
of the fewa-naturai-reseurees-eounei: commission.

Sec. 109. Section three hundred fifty-eight A point twenty-
four (358A.24), Code 1977, 1is amended t¢ read as follows:

358A.24 CONFLICT WITH OTHER REGULATIONS. Wherever the
regulations made under authority of this chapter require a
greater width or size of yards, courts or other open spaces,
cr require a lower height of building or a less number of

stories, or require a greater percentage of lot to be left
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unoccupied, or impose other higher standards than are required
in any other statute or local ordinance or regulation, the
provisions of the regulations made under authority of this
wherever the provisions of any other
statute or local ordinance or regulation require a greater
width or size of yards, courts or other open spaces, or reguire
a lower height of building or a less number of stories, or
require a greater percentage of lot to be left unoccupied,

or impose other higher standards than are required by the
regulations made under authority of this chapter, the provi-
sions of such statute or local ordinance or regulation shall
Wherever any regulation proposed or made under author-
ity of this chapter relates to any structure, building, dam,
obstruction, deposit or excavation in or on the flood plains

of any river or stream, prior approval of the Iewa-natural
reseurees-eounext department of land and water resources shall
be required to establish, amend, supplement, change, or modify
such regulation or to grant any variation or exception

chapter shall govern.

govern.

therefrom.

Sec.

110.

Section four hundred fourteen point twenty-one

(414.21), Code 1977, is amended to read as follows:

414.21

CONFLICTING RULES, ORDINANCES, AND STATUTES.
Wherever the regulations made under authority of this chap-
ter require a greater width or size of yards, courts or other
open spaces, or require a lower height of building or less
number of stories, or reguire a greater percentage of lot

to be left unoccupied, or impose other higher standards than
are required in any other statute or local ordinance or
regulation, the provisions of the regulations made under
authority of this chapter shall govern.

Wherever the

provisions of any other statute or local ordinance or

regulation require a greater width or size of yards, courts

or other open spaces, or require a lower height of building
or a less number of stories, or require a greater percentage
of lot to be left unoccupied, or impose other higher standards
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1 than are required by the regulations made under authority
2 of this chapter, the provisions of such statute or local
3 ordinance or regulation shall govern. Wherever any regulation
4 proposed or made under authority of this chapter relates to
5 any structure, building, dam, obstruction, deposit or
6 excavation in or on the flood plains of any river or stream,
7 prior approval of the jowa-Ratural-repeurees-aounegid department
<374-8 of land and water resources shall be required to establish,
9 amend, supplement, change or modify such regulation or to
0375h£ng£5nt any variatio§ or exception therefromf .
11 Sec. 111. Section four hundred twenty-seven point one
12 (427.1), subsection thirty~-two (32), unnumbered paragraphs
13 five (5), six (6), seven (7) and nine (9), Code 1977, are
14 amended to read as follows:
15 The first annual application for any specific pollution-

16 control property shall be accompanied by a certificate of

17 the executive director of the ‘department of environmental

18 quality etating-that-the-air-quality-comminsien-ex-the-water

19 guality-eommissien-has-direected-the-department-of-envirepnentas
20 guality-teo-eertify certifying that the primary use of the

21 pollution-control property is to control or abate pollution

22 of any air or water of this state or to enhance the quality

23 of any air or water of this state.

24 A taxpayer may appeal a determination of the air-quaiz-
25 ty-cemmissien-er-the-water-quality-commissionr executive
26 director or the environmental gquality commission upon appeal -

27 in accordance with the provisions of seetiens-4556Bz39-and
28 458B-39 chapter seventeen A (17A) of the Code.

29 The air-guatisy environmental quality commission and-tke
30 water-gquality-eemmission of the department of environmental

31 quality shall adopt rules relating to certification under

32 this subsection and information to be submitted for evaluating
33 pollution-control property for which a certificate is

34 requested. The revenue department shall adopt any rules

35 necessary to implement this subsection, including rules on
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identification and valuation of pollution-control property.
All rules adopted shall be subject to the provisions of the
statutes on administrative rules.

For the purposes of thig subsection "pollution" means air
pollution as defined in section 455B.10 or water pollution
as defined in section 455B.30. "“Water of the state" means
the water of the state as defined in section 455B.30. "Enhance
the quality" means to diminish the level of pollutants below
the air or water gquality standards established by the water
quaiity environmental quality commission er-the-air-gquakséy
eommissien of the department of environmental guality.

Sec. 112. Section four hundred twenty-seven point one
(427.1), subsection thirty-three (33), Code 1977, is amended
to read as follows:

33. IMPOUNDMENT STRUCTURES. The impoundment structure
and any land underlying an impoundment located outside any
incorporated city, which are not developed or used directly
or indirectly for nonagricultural income-producing purposes
and which are maintained in a condition satisfactory to the
soll conservation district commissioners of the county in
which the impoundment structure and the impoundment are
located. Any person owning land which qualifies for a property
tax exemption under this subsecticn shall apply to the county
assessor each year before the first of July for the exemption.
The application shall be made on forms prescribed by the de-
partment of revenue. The first application shall be

accompanied by a copy of the water storage permit approved

by the water-ecommissiener-ef-the-iowa-Raturat-recourees-eonneii
department of land and water resources and a copy of the plan
for the construction of the impoundment structure and the
impoundment. The construction plan shall be used to determine
the total acre-feet of the impoundment and the amount of land
which is eligible for the property tax exemption status.

The county assessor shall annually review each application
for the property tax exemption under this subsection and

-53=




O ® 3 N R W

T T I I A
D W O N W o

L375-21

30

S.F. 22J6 H.F.

submit it, with the recommendation of the soil conservation
district commissioners, to the board of supervisors for ap-
proval or denial. Any applicant for a property tax exemption
under this subsection may appeal the decision of the board

of supervisors to the district court. As used in this
subsection, "impoundment" means any reservoir or pond which
has a storage capacity of at least eighteen acre-feet of water
or sediment at the time of construction; “storage capacity"
means the total area below the crest elevation of the principal
spillway including the volume of any excavation "in such area;
and "impoundment structure' means any dam, earthfill or other
structure used to create an impoundment.

Sec. 113. Section four hundred fifty-five point eighteen
(455.18), unnumbered paragraph two (2), Code 1977, is amended
to read as follows:

Where the proposed district contemplates as its object
flood control or soil conservance the engineer shall include
in his or her report data describing any scil conservance
or flood control improvements, the nature thereof, and such
other additional data as shall be prescribed by the fewa
naturat-reseurees-econneit state land and water resources

commission. .

Sec. 114. Section four hundred fifty-five A point one
(455A.1), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.1 DEFINITIONS. As used in this chapter:

1. ‘"Department" means the department of land and water
resources.

2. "Commission" means the state land and water resources
commission.

3. "Director" means the director of the department or
a designee of the director.

4. '"Due notice! means a notice published once each week
for two consecutive weeks in a newsSpaper of general circula-
tion in each county in which the property affected is located
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with the date of last publication not less than ten nor more
than thirty days before the date of hearing.

5. "Flood plains" means the area adjoining the river or
stream, which may be covered by flood water.
6. "Floodway" means the channel of a river or stream and

those portions of the flood plains adjoining the channel,
which are reasonably required to carry and discharge the flood
water or flood flow of any river or stream.

7. “Surface water" means the water occurring on the surface
of the ground.

8. '"Ground water" means that water occurring beneath the
surface of the ground.

9. "Diffused waters" means waters arising by precipi-
tation and snowmelt, and not yet a part of any watercourse
or basin and shall include capillary soil water.

10. '"Depleting use" means the storage, diversion, con-
veyance, or use of any supply of water which might impair
rights of lower or surrounding users, or might impair the
natural resources of the state or might injure the public
welfare is not controlled.

11. "Beneficial use" means the application of water to
a useful purpose that inures to the benefit of the water user
and subject to his or her dominion and control but does not
include the waste or pollution of water.

12. VYNonregulated use” means the use of water for ordinary
household purposes, use of water for poultry, livestock and
domestic animals, any beneficial use of surface flow from
rivers bordering the state of lowa, existing beneficial uses
of water within the territorial boundaries of municipal
corporations on May 16, 1957, except that industrial users
of water, having their own water supply, within the territorial
boundaries of municipal corporations, shall be regulated when
such water use exceeds three percent more than the highest
per day beneficial use prior to May 16, 1957, and any other
beneficial use of water by any person of less than five
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thousand gallons per day.
13. YRegulated use" means any depleting use except a use
specifically designated as a nonregulated use. |
14. "Permit" means the written authorization issued by
the director or a water commissioner té a permittee which

shall be limited as to quantity, time, place, and rate of
diversion, storage or withdrawal in accordance with the
declared policies and principles of beneficial use set forth
in this chapter.

15. “Permittee" means the person who obtains a permit
from the director or a water commissioner authorizing such
person to take possession by diversion or otherwise and to
use and apply an allotted quantity of water for a designated
beneficial use, and who makes actual use of the water for
such purpose.

16. "waste" means (a) permitting ground water or surface
water to flow, taking it or using it in any manner so that
it is not put to its full beneficial use, (b) transporting
ground water from its source to its place of use in such a
manner that there .is an excessive loss in transit, or (c)
permitting or causing the pollution of a water-bearing strata
through any act which will cause salt water, highly mineralized
water, or otherwise contaminated water to enter it.

17. '"Watercourse" means any lake, river, creek, ditch
or other body of water or channel having definite banks and
bed with visible evidence of the flow or occurrence of water,
except such lakes or ponds without outlet to which only one
landowner is riparian.

18. “Basin" means a specific subsurface water-bearing
reservoir having reasonably ascertainable boundaries.

19. "Established average minimum flow" means when
reasonably required for the purpose of this chapter, the
commission shall determine and establish the average minimum
flow for a given watercourse at a given point thereon. The
"average minimum flow" for a given watercourse shall be
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determined by the following factors: (a) Average of minimum
daily flows occurring during the preceding years chosen by
the commission as more nearly representative of changing
conditions and needs of a given drainage area at a particular
time; (b) minimum daily flows shown by experience to be the
limit at which further withdrawals would be harmful to the
public interest in any particular drainage area; and (c) those
minimum daily flows shown by established discharge records
and experiences to be definitely harmful to the public
interest. Such determination shall be base upon available
flow data, supplemented, when available data are incomplete,
by whatever evidence is available.

20. 'YImpounded or stored water" means that water captured
and stored on the land by anyone taking it and the party
impounding the water shall become the absolute owner thereof.

Sec. 115. Section four hundred fifty-five A point two
(455A.2), Code 1977, is amended to read as follows:

455A.2 DECLARATION OF POLICY. .

1. It is Rereby recognized that the protection of life
and property from floods, the prevention of damage to lands
therefrom from floods and the orderly development, wise use,
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protection and conservation of the water resources of the
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state by the considered and proper use thereef of the water

[
L

resources, is of paramount importance to the welfare and
prosperty of the people of the state, andy to realize these
objectives, it is hereby declared to be the policy of the
state to correlate and vest the powers of the state in a
single agency, the fewa-paturai-regeurees-eeuwreil department
of land and water resources, with the duty and authority to
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establish and enforce an appropriate comprehensive state-wide
program for the control, utilization, and protection of the
surface and ground-water resources of the state. It is hereby
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W N

declared that the general welfare of the people of the state

W
[

cf Iowa reguires that the water resources of the state be
put to beneficial use to the fullest extent of which they

W
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are capable, and that the waste or unreasonable use, or un-
reasonable methods of use, of water be prevented, and that

the conservation of such water be exercised with the view

to the reasonable and beneficial use thereef of water resocurces
in the interest of the people, and that the public and private
funds for the promotion and expansion of the beneficial use

of water resources shall be invested to the end that the best
interests and welfare of the people are served.

2. Water occurring in any basin or in any watercourse,
or other natural body of water of the state, is herxeby declared
to be public waters and public wealth of the people of the
state of Iowa and subject to use in accordance with the pro-
visions of this chapter, and the control and development and
use of water for all Beneficial purposes shall be vested in
the state, which, in the exercise of its police powers, shall
take such measures as shall effectuate full utilization and
protection of the water resources of the state of Iowa.

Sec. 116. Section four hundred fifty-five A point three
(455A.3), Code 1977, is amended by striking the section and
insexrting in lieu thereof the following:

455A.3 DEPARTMENTAL COOPERATION-~INVESTIGATIONS.

1. The department may request from any public or private
agency which has for its object the control or use of any
of the water resources of the state, such assistance and data
as will enable the department to properly carry out its acti-
vities and duties under this chapter. The department shall
reimburse such -agencies for special expenses resulting from
expenditures not normally a part of the operating expenses
of the agency.

2. a. With the written consent of the owner or occupant,
the department may enter upon any lands or waters in the state
for the purpose of making any investigation, examination or

survey contemplated under this chapter.
b. If the owner or occupant of any property refuses ad-
mittance, or if prior to such refusal the director demonstrates
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the necessity for a warrant, the director may make application
under ocath to the district court of the county in which the
property is located for the issuance of a search warrant.

c. In the application the director shall state that an
inspection or survey of the premises designated in the appli-
cation may result in evidence tending to reveal the existence
of viclations of the provisions of this chapter, any rule,
order or permit issued by the department. The application
shall describe the area or premises to be inspected or
surveyved, give the date of the last inspection if known, give
the date and time of the proposed inspection or survey, declare
the need for such inspection or survey, recite that notice
of desire to make an inspection or survey has been given to
affected persons and that admission was refused 1f that be
the fact, and state that the inspection or survey has no
purpose other than to carry out the purpose of the statute
or rule pursuant to which inspection or survey is to be made.

d. The court may issue a search warrant, after examina-
tion of the applicant and any witnesses, if the court is
satisfied that there is probable cause to believe the existence
of the allegations contained in the application.

e. In making investigations, examinations or surveys
pursuant to the authority of this section, the director must

W © 2 O 0 e W
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execute the warrant in a reasonable manner within ten days

2%
N

after its date of issuance.

Sec. 117. Section four hundred fifty-five A point four
(455A.4), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.4 GENERAL POWERS AND DUTIES OF THE DEPARTMENT.

1. The department shall establish and enforce a comprehen-
sive state-wide plan for the control, utilization and protec-
tion of the water resources of the state, which plan shall
include all uses and developments of water resources and shall
provide for the optimum contreol, protection, development,
allocation and utilization of the water resources. All uses
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and developments of water resources requlated under provisions
of this chapter must be found to be compatible with the state
comprehensive plan before the granting of a permit or an ap-
proval order by the department. In making and formulating
such state comprehensive plan for the further control, develop-
ment, protection, allocation, and utilization of the water
resources of the state, the department shall make surveys
and investigations of the water resources of the state and
shall give consideration to the needs of agriculture, industry,
health, fish and wildlife, recreation, pollution and allied
matters as they relate to flood control and water resources.
Before implementation of the statewide plan, the department
shall submit the plan to the general assembly which shall
approve or disapprove the plan by a concurrent resolution.
Approval of the plan shall require the affirmative vote of
a majority of the members of each house of the general
assembly. ‘

2. The department shall be the official representative
of the state on all comprehensive water resources planning
groups for which state participation is provided. The depart-
ment shall provide for the coordination of state planning
with local and national planning and, in safeguarding the
interests of the state and its people, shall undertake to
resolve any conflicts that may arise between the water
resources policies, plans, and projects of the federal
government and the water resources policies, plans, and
projects of the state, its agencies and its people. Nothing
in this subsection assigning the overall responsibility for
comprehensive planning of water resources to the department
shall be construed as limiting or supplanting the functions,
duties and responsibilities of other state or local agencies
or institutions with regard to planning of water associated
projects within the particular area of responsibility of that
state or local agency or institution.

3. The director shall enter into negotiations and
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agreements with the federal government relative to the opera-
tion of, or the release of water from, any project that has . ‘
been authorized or constructed by the federal government when
the commission shall deem such negotiétions and agreements
to be necessary for the achievement of the policies of the
state of lowa relative to its water resources.

4. The director, on behalf of the state, shall enter into
negotiations with the federal government relative to the .
inclusion of conservation storage features for water supply

[
(=

in any project that has been authorized by the federal
government when the commission shall deem such negotiations
to be necessary for the achievement of the policies of the
state of Iowa and the state comprehensive plan for water
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resources. However, any agreements reached pursuant to such
negotiations shall not bind the state until enacted into law

~
(6]

16 by the general assembly.
17 5. The department shall encourage water users who will
18 benefit from the development by the federal government of

fa
O

conservation storage for water supply to assume the respon-~ ‘
sibility for repaying to the federal government any
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reimbursable costs incurred in such development and the water

[ %)
o

users who will accept benefits from developments financed
in whole or in part by this state shall assume by contract
the responsibility of repaying to the state their reasonable
share of the state's obligation in accordance with such basis
as will assure payment within the life of the development.
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Appropriations, diversion, or use shall not be made by any >

]
@

person of any waters of the state that have been stored or
released from storage either under the authority of the state -
or under agreement between the state and the federal government
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until such time as the user shall have assumed by contract

73
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his or her repayment responsibility; however, the application

W
w

of this provision shall not infringe upon any vested property

W
>

interests. The contracts with water users for the payment
of state obligations incurred in the development of

W
n
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conservation storage for water supply shall include terms

as deemed reasonable and necessary for the protectiocon of the
health, safety and general welfare of the people of the state,
terms deemed reasonable and necessary for the achievement

of the purposes of this chapter, and terms specifying that
the state shall not be responsible to any person if the waters
involved are insufficient for performance. The director may
describe any contract as a sale of storage capacity, a sale
of water release services, a contract for the storage cr sale
of water, or any similar terms suggestive of the creation

of a property interest. The term of a contract shall be
commensurate with the investment and use concerned, but a
contract shall not exceed the maximum period provided for
water use permits.

6. The department shall provide for flood control works
and related water resource projects through cooperation with
the federal government or any agency of the federal government,
cooperation with the action of cities and other political
subdivisions of the state under laws of the state relating
to flood control and use of water resources, and cooperation
with the action of landowners in areas affected by such
projects when the commission shall deem such projects necessary
for the achievement of the policies of the state of Iowa and
the state comprehensive plan for water resources.

7. The department may construct flood control works or
any part of such works. In the construction of such works
or in making surveys and investigations or in formulating
plans and programs relating to the water resources of the
state, the department may cooperate with other states or any
agency of another state or with the United States or any
agency of the United States, or with any person.

8. The department shall have jurisdiction over the public
and private waters in this state and the land adjacent to
such water necessary to carry out the provisions of this chap-
ter.

N
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9. The department may exercise the power of eminent domain
as may be necessary to carry out its powers and duties under 0
this chapter. All the provisions of law relating to
condemnation of lands for public state purposes shall apply
as applicable. The executive council shall institute and
maintain such proceedings. The title to all lands, easements,
or other interests in such land or other property or rights
acquired by the department shall be approved by the attorney -
general and taken in the name of the state.

Sec. 118. Section four hundred fifty-five A point five
(455A.5), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.5 POWERS AND DUTIES OF THE COMMISSION. In addition
to other powers and duties provided by law, the commission:

1. Shall adopt, amend or repeal rules relating to
application for and approval or disapproval of permits for
the construction, reconstruction, use and maintenance of any
structure, dam, obstruction, deposit or excavation in or on
¢<23-19 any floodway or flood plain in this state. .

20 2. shall adopt, amend or repeal rules relating to the

21 orderly development and wise use of the flood plains of any

22 river or stream in this state. The rules may establish

23 encroachment limits, protection methods and minimum protection

24 levels appropriate to the flooding characteristics of the

25 stream and to reasonable use of the flood plains. The rules

26 shall specify the length of flood plains to be regulated at
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27 any practical distance, specify the width of the zone between .
28 the encroachment limits including portions of the flood plains
29 adjoining the channel, which with the channel is required ’

30 to carry and discharge the flood waters or flood flow of the
31 river or stream, and specify the design discharge and water
32 surface elevations for which protection shall be provided

33 for projects outside the encroachment limits but within the
34 limits of inundation. In establishing any limitations under
35 this subsection, the commission shall avoid to the greatest
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possible degree the evacuation of persons residing in the

area of any floodway, the removal of any residential structures
occupied by such persons in the area of any floodway, and

the removal of any structures erected or made before July

4, 1965, which are located on the flood.plains of any river

or stream but not within the area of any floodway.

3. Shall adopt, amend, or repeal rules relating to the
application for, review, and approval or disapproval of local
ordinances establishing encroachment limits, flood plain
regulations or zoning relating to flood plain areas within
the jurisdiction of political subdivisions of the state.

4. sShall adopt, amend, or repeal rules for the review,
approval or disapproval of the design, construction and
operation for any flood control works.

5. May adopt, amend or repeal rules specifving the condi-
tions under which the director may authorize specific nonrecur-
ring minor uses of water for periods not to exceed one year

‘through registration.

6. May require, by rule, as a condition of an approval
order or permit granted under this chapter or chapter four
hundred sixty-nine (469) of the Code, the furnishing of a
performance bond with good and sufficient surety, conditioned
upon the full compliance with the provisions of the order
or permit and the rules of the commission. In determining
the need for and amount of bond, the director or the commission
on appeal shall give consideration to the hazard posed by
the construction and maintenance ¢f the approved works and
the protection of the health, safety and welfare of the people
of the state. The subsection shall not apply. to order or
permits granted to a governmental entity.

Sec. 119. Section four hundred fifty-five A point six
(455A.6), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.6 POWEBS AND DUTIES OF THE DIRECTOR. In addition

to other powers and duties provided by law, the director:
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1. After investigation or a public hearing, shall approve
or disapprove an application for a permit to construct, use
or maintain any structure, dam, obstruction, deposit or ex-
cavation in or on any floodway or flood plain in this state.
The application shall be made in writing to the department
and shall include such information as specified by rule of
The decision for approval or disapproval
of the application by the director or the commission upon
appeal shall be based on the effect that the structure, dam,
obstruction, deposit or excavation will have on the efficiency
and the capacity of the floodway, the state comprehensive
plan for water resources, or an approved local water resources
plan, any proposed works and adjacent land or property, the
quality of water, fish, wildlife, and recreational facilities
or uses, other public rights and requirements, and on such
other criteria as may be reasonably required by rule of the
commission. The decision of the director or the commission
upon appeal, including the reasons for approval or disapproval,
shall be kept on file in the department and a copy of the
decision shall be sent to the applicant.

2. After review, shall approve or disapprove encroach-
ment limits, flood plain regulations, or flood plain zoning
ordinances or amendments to such limits, regulations, or ordi-~
nances previously approved, proposed by political subdivisions
of the state. The decision for approval or disapproval of
such limits, regulations or ordinances by the director or
the commission on appeal, shall be based on such standards
and rules relating to the orderly and wise development and
The director

the commission.

use of flood plains as adopted by the commission.
may cooperate with and assist political subdivisions of the
state in the establishment of encroachment limits, flood plain
regulations, and zoning ordinances relating to flood plain
areas within their jurisdiction.

3. After investigation or a public hearing, shall approve
or disapprove application for a permit to construct and operate
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flood control work or works to provide protection for projects
proposed for areas subject to inundation. The application
shall be made in writing to the department and shall include
such plans, specifications and other information as reason-
ably required by rule of the commission. The plans and
specifications for such flood control works shall be
coordinated in design, construction and operation according
to accepted engineering practice to effect the best flood
control obtainable throughout the state. Wwhen considering
the application, the director or the commission upon appeal
shall determine whether the proposed works in the plans and
specifications will be in aid of and acceptable as part of,
or will adversely affect and interfere with flood control

in the state, adversely affect the control, development,
protection, allocation, or utilization of water resources

of the state, or adversely affect or interfere with the state
comprehensive plan for water resources or an approved local
water resources plan. The decision of the director or the
commission upon appeal, including the reasons for approval
or disapproval, shall be kept on file in the department and

a copy of the decision shall be sent to the applicant. This
subsection shall apply to drainage distriéts, soil conservation
districts, political subdivisions of the state, and private
persons undertaking projects relating to flood control.

4. Shall enforce and administer the rules or orders of
the commission adopted or issued under this chapter.

5. Shall appoint one or more water commissioners. Each
water commissioner shall be qualified by training and experi-
ence. A water commissioner shall serve in a quasi~judicial
capacity as the trier of fact questions in the processing
of applications for water permits. A water commissioner shall
conduct hearings on applications for water permits as provided
in this chapter and the rules of the commission and shall
perform such other duties as assigned by the director.

6. Upon application by any person for a permit to divert,
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pump, or otherwise take waters from any watercourse, under-

ground basin or watercourse, drainage ditch or settling basin .
with this state for any purpose other than a nonregulated

use, shall provide for an investigation of the effect of such

use upon the natural flow of the watercourse, the effect of

such use upon the owners of any land which might be affected :
by the use, and the effect of such use on the state

comprehensive plan for water resources. .

Sec. 120. Section four hundred fifty-five A point seven
(455A.7), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.7 PERMITS REQUIRED. A permit to divert, store, or
withdraw waters from any watercourse, underground basin or
watercourse, drainage ditch or settling basin within this
state shall be required for the following:

1. Any municipal corporation or person supplying a
municipal corporation which increases its water use in excess
of one hundred thousand gallons, or three percent, whichever
is the greater, per day more than its highest per day benefi- .
cial use before May 16, 1957. Such corporation or person
shall make reasonable provision for the storage of water at
such times when the daily use of such water by such corporation
or person is less than the amount specified herein.

2. Except for a nonregulated use, any person using in
excess of five thousand gallons of water per day, diverted,
stored, or withdrawn from any source of supply except a muni-
cipal water system or any other source specifically exempted .
under the provisions of sections four hundred fifty-five A
point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code.

3. Any person who diverts water or any material from the
surface directly into any underground watercourse ¢r basin.
However, any diversion of water or material from the surface
directly into any underground watercourse or basin existing
on May 16, 1957, shall not require a permit if the diversion
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does not create waste or pollution. A permit shall not be
issued under this subsection until approval of the department
of environmental guality has been obtained.

4. Industrial users of water having their own water supply,
within the territorial boundaries of municipal corporations,
shall be regulated when such water use exceeds three percent
more than the highest per day beneficial use before May 16,
1957.

Sec. 121. Section four hundred fifty-five A point eight
(455A.8), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter one hundred twenty-
three (123), section one (1), is amended by striking the
section and inserting in lieu thereof the following:

455A.8 PROCEDURE TO SECURE PERMIT. The procedure for
securing a permit to divert, store or withdraw waters shall
be as follows: :

1. The application for a permit shall be made in writing
to the department and shall set forth the designated beneficial
use for which the permit is sought, the specific limits as
to quantity, time, place, and rate of diversion, storage or
withdrawal of waters.

2. Upon receipt of an application for a permit, the water
commissioner shall set a time and place for hearing. The
hearing shall be in the county where the permit is sought,
but may be held at any other place in the state unless
objection is raised by the applicant. The hearing shall be
to the water commissicner. _

3. The water commissioner shall cause due notice of the
hearing to be published. The notice shall specify the date,
time and place of hearing and shall include a concise statement
of the designated beneficial purposes for which diversion
is sought, the specific limits as to quantity, time, place,
and rate of diversion, storage or withdrawal of waters, the
name of the applicant and the description of the land upon
which waters are to be diverted, stored or withdrawn. In
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addition, the water commissioner shall cause a copy of the
notice to be sent to the director of the state conservation ‘
commission, commissioner of public health, secretary of
agriculture, the state geologist, the director of the Iowa
development commission, and to any other person who has filed
a written request for a notification of any hearings affecting
a designated area, by ordinary mail, before the date of last
publication. ' "
4. Any interested person may appear and present evidence
at the hearing, and may be represented by counsel, who shall
have the right to question others who present evidence.
5. The applicant for a permit shall pay a fee to the
department in the amount of twenty-five dollars at the time
of filing the application. The fees shall be credited to
the general fund of the state.
6. The commission shall prescribe the rules of procedure
for the conduct of the hearings.
7. The determination of the water commissioner on any
application shall be in writing, filed with the commission .
and shall set forth his or her findings. A copy of the
determination shall be mailed to the applicant and to any
person appearing who in writing requests a copy of the
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determination.

8. Any party aggrieved by the determination of the water
commissioner may, within thirty days from the date such
determination is filed, appeal the determination to the
commission setting forth in general terms the determination
appealed from and the grounds of the appeal. The director
shall set a time and place for hearing before the commission *
and shall then send a notice by ordinary mail to all persons
who appeared at the hearing before the water commissioner.

9. The commission shall adopt rules for the conduct of
the hearing on appeal and shall file a determination in
writing, setting forth the findings. A copy of the
determination shall be mailed to the applicant or to any
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person appearing who in writing requests a copy of the
determination.

10. The water commissioner, the commission or the director
at any hearing or other proceeding authorized by this chapter,
shall have the power to administer oaths, take testimony,
issue subpoenas and compel the attendance of witnesses. The
subpoenas shall be served in the same manner as subpoenas
issued by the courts of the state and the taking of depositions
shall be in the same manner as depositions are taken under
the Iowa rules of civil procedure.

Sec. 122. Section four hundred fifty-five A point nine
(455A.9), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.9 HEARING--APPEAL. ,

1. 1If the water commissioner at the first hearinhg or the
commission at the hearing on appeal shall determine after
investigation that such diversion, storage or withdrawal will
not be -detrimental to the public interests, including drainage
and levee districts, or to the interesfs of property owners
with prior or superior rights who might be affected, the water
commissioner following the first hearing, or the commission
following the hearing on appeal shall grant a permit for such
diversion, storage or withdrawal. Judicial review of such
action is available in accordance with the terms of the Iowa
administrative procedure Act and section four hundred fifty-
five A point twenty-two (455A.22) of the Code. Permits may ‘
be granted for any period of time but not to exceed ten years
except for the storage of water which may be granted for the
life of the structure unless withdrawn for good cause. Permits
may be granted which provide for less diversion, storage,
or withdrawal of waters than set forth in the application.
Permits may be extended by the water commissioner for a period
of not more than ninety days during the pendency of an
application for renewal. Any permit granted shall remain
as an appurtenance of the land described in the permit through
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the date specified in such permit and any extension of the
permit or such earlier date as the permit or any extension
of the permit is revoked or canceled under the provisions
of section four hundred fifty-five A point twelve (455A.12)
of the Code. |

2. Upon application before the termination date specified
in a permit, a permit may be renewed by the water commissioner
for any period of time not to exceed ten years. Permits may
be renewed without hearing or fee if no objection is filed
and no change in the conditions of the permit is sought.
The water commissioner shall cause notice of receipt of an
application for renewal to be sent by ordinary mail to any
person who appeared at the previous proceeding on the permit
and to any person who has filed a written request for
notification of any hearings affecting a designated area.
If written objection is filed not more than thirty days after
the date of the notice by any person shown to have an interest,
a hearing shall be held with notice sent not less than ten
nor more than thirty days before the hearing by ordinary mail
to such objector, to any person who appeared at the previous
proceeding on the permit, and to any person who has filed
written request for notification of any hearings affecting
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a designated area.
3. If a change in the terms of a permit is requested which
involves a change in the designated beneficial purposes for
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which the diversion is sought, a change in the place of such

3%
~}

diversion, or an increase in the gquantity, time, or rate of
diversion, storage or withdrawal of waters, the applicant

ST |
O

therefor shall pay a fee as required by section four hundred
fifty-five A point eight (455A.8), subsection five (5), of
the Code and a hearing shall be held on the application with
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notice given as required by section four hundred fifty-five
A point eight (455A.8), subsection three (3) of the Code.
4. Until a statewide water plan is adopted, all new water
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#22/- 35 permits 1ssued for irrigation purposes shall not exceed one
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year and all renewals shall also be limited to one year.

The preceding limitation shall not apply to the renewal or
extension of any valid water permit granted before May 5,

1977. 1f it is determined, through monitoring of the permitted
withdrawal, that it will endanger the present or future
availability of groundwater the permits may be modified or
canceled under the provisions of section four hundred fifty-
five A point twelve (455A.12) of the Code.

S. When permits are modified or canceled, priority for
permits shall be given to applicants or permit holders who
utilize such water for agriculture research. Nothing in this
subsection shall give priority to such applicants or permit
holders in preference to those classes granted priority under
section four hundred fifty-five A point ten (455A.10) of the
Code.

Sec. 123. Section four hundred fifty-five A point ten
(455A.10), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.10 PRIORITY OF PERMITS. In the consideration of
applications for permits, priority will be given to persons
in the order applications are received., However, persons
who have made diversion or withdrawal of water for a beneficial
use before May 16, 1957, will be accorded priority according
to the actual date of the diversion or withdrawal. The
director or the commission on appeal shall exercise their
judgment on the duration and frequency of withdrawal and the
quantity of water for which a permit may be granted. The
use of water for ordinary household purposes, for poultry,
livestock and domestic animals shall have priority over other
uses. Any person with an existing irrigation system in use
before May 16, 1957, shall be issued a permit to continue,
unless by the use some other riparian user is damaged. 1In
the consideration of applications for permits by regulated
users, the declared policies and principles of beneficial
use, as set forth in this chaptef, shall be the standard for
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the determination of the disposition of the applications for

the permits. Nothing in sections four hundred fifty-five .
A point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code shall impair the vested right
of any person.

Sec. 124. Section four hundred fifty-five A point eleven
(455A.11), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

455A.11 SPECIAL PROVISIONS.

1. A permit may be issued for the diversion or withdrawal
of water in a watercourse if the established minimum flow
is preserved.

2. A permit shall not be issued or renewed if it will
impair the navigability of any navigable watercourse.

3. A use of water shall not be authorized if it will
impair the effect of pollution control laws administered under
chapter four hundred fifty-five B (455B) of the Code.

Sec. 125. Section four hundred fifty-five A point twelve
(455A.12), Code 1977, is amended by striking the section and ‘
inserting in lieu thereof the following:

455A.12 MODIFICATION OR CANCELLATION OF PERMITS. A permit
issued by the department shall be irrevocable for its term
or any extension of its term except as follows:

1. A permit may be modified or canceled by the water
commissioner with the consent of the permittee.

2. Subject to appeal, a permit may be modified or can-
celed by the water comissioner in case of any breach of the
terms or conditions of the permit or in case of any violation
of the law pertaining to a permit by the permittee or his *
or her agent, in case of nonuse as provided in section four
hundred fifty-five A point thirteen (455A.13) of the Code,
or in case the water commissioner finds such modification
or cancellation necessary to protect the public health or
safety or to protect the public interests in water resources,
or to prevent substantial injury to persons or property in

./,
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any manner, upon at least thirty days' written notice mailed
to the permittee at his or her last known address, stating
the grounds of the proposed modification or cancellation and
giving the permittee an opportunity to be heard.

3. By written order to the permittee, the water
commissioner may suspend operations under a permit if the
director finds it necessary in an emergency to protect the
public health or safety or to protect the public interests
in water resources against imminent danger of substantial
injury in any manner or to any extent not expressly authorized
by the permit, or to protect persons or property against such
dangef, may require the permittee to take any measures
necessary to prevent or remedy such injury. However, the
order shall not be in effect for more than thirty days from
the date of issuance, without giving the permittee at least
ten days' written notice of such order and an opportunity
to be heard.

Sec. 126. Section four hundred fifty-five A point thirteen
(455A.13), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.13 TERMINATION OF PERMIT. The right of a permittee
or any successor of the permittee to the use of water shall
terminate if such person ceases to use the water for three
consecutive years for the specific beneficial purpose
authorized in the permit and the permittee has been notified
by the water commissioner that the permit will cease unless
written application for an extension is received before the
expiration of the three-year period.  Upon receipt of the
application, the water commissioner may grant an extension
without loss of priority.

Sec. 127. Section four hundred fifty~five A point fourteen
(455a.14), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter one hundred twenty-
three (123), section three (3), is amended by striking the
section and inserting in lieu thereof the following: '
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455A.14 TRANSFER OF PERMIT. A permittee may sell,
transfer, or assign a permit by conveying, leasing, or .
otherwise transferring the ownership of the land described
in the permit, but the permit shall not constitute ownership
or absolute rights of the use of such water. The water shall
remain subject to the principle of beneficial use and the .
orders of the department.

Sec. 128. Section four hundred fifty-five A point fifteen N
(455A4.15), Code 1977, is amended by striking the section and
inserting in lieu ‘thereof the following:

455A.15 POWER OF EMINENT DOMAIN. The state of Iowa or
any political subdivision of the state may exercise the power
of eminent domain for the purpose of carrying out any
permission granted under sections four hundred fifty-fifty
A point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code.

Sec. 129. Section four hundred fifty-five A point sixteen
(455A.16), Code 1977, is amended by striking the section and
inserting in lieu thereof the following: .

455A.16 UNAUTHORIZED DEPLETING USE. If any person files
a complaint with the department that any other person is
making a depleting use of water not expressly exempted as
a nonrequlated use and without a permit to use the water,
the director shall investigate the complaint and if the facts
of the complaint are verified, the director shall order the
discontinuance of the use. .

Sec. 130. Acts of the Sixty-seventh General Assembly, .
1977 Session, chapter one hundred twenty-three (123), sec-
tion seven (7), is amended by striking the section and in-
serting in lieu thereof the following:

SEC. 7. Section four hundred fifty-five A point seventeen
(455A.17), Code 1977, is amended by striking the section and
inserting in lieu thereof the following

455A.17 SPECIAL IRRIGATION PERMITS AUTHORIZED. The
commission, in consultation with the state geologist, may
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determine that special irrigation permits may be issued for
withdrawal of water from the alluvial aquifers of the flood
plains of that portion of streams bordering the state of Iowa.
The commission may determine by rule special limitations and
observation and monitoring requirements for each special
permit.

Sec. 131. Acts of the Sixty-seventh General Assembly,

1977 Session, chapter one hundred twenty-three (123), section
eight (8), is amended by striking the section and inserting
in lieu thereof the following:

SEC. 8. Section four hundred fifty-five A point eighteen
{455A.18), Code 1977, is amended by striking the section and
inserting in lieu thereof the following: .

455A.18 APPLICATION FOR SPECIAL PERMITS. Application
and payment of the fee for special permits shall be in ac-
cordance with the provisions of section four hundred fifty-
five A point eight (455A.8), subsection one (1) and subsection
five (5) of the Code, respectively. Upon receipt of the
application and fee, the water commissioner shall cause notice
of the application to be published in a newspaper of general
circulation in the county where the permit is sought. The
special permit shall be issued by the water commissioner two
weeks from the date of publication, unless written objection
to the application is filed with the water commissioner before
that date, in which case the hearing procedures of section
four hundred fifty-five A point nine (455A.9) of the Code
shall be followed. Special permits shall be issued for a
period not to exceed one year.

Sec. 132. Section four hundred fifty-five A point nineteen
(455A.19), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

455A.19 RIGHTS RESERVED. Nothing in sections four hundred
fifty-five A point seven (455A.7) through four hundred fifty-
five A point nineteen (455A.19) of the Code shall operate
to deprive any person of the right to use diffused water or
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to drain land by use of tile, open ditch or surface draimage,
or to construct an impoundment on such person's property or
across a stream that originates on such person's property

if provision is made for safe construction and for continued
established average minimum flow when such flow is required
to protect the rights of water users downstream.

Sec. 133. Section four hundred fifty-five A point twenty
(455A.20), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Session, chapter one hundred twenty-
three (123), sections four (4) and nine (9), is amended by
striking the section and inserting in lieu thereof the fol-
lowing:

455A.20 UNLAWFUL ACTS--NUISANCE.

1. It shall be unlawful for any person to construct,
operate or maintain a structure, dam, obstruction, deposit
or excavation in or on any floodway or flood plain in this
state without obtaining a permit from the department. This
subsection shall not apply to dams constructed and operated
under chapter four hundred sixty-nine (469) of the Code.

2. Any structure, dam, obstruction, deposit or excava-
tion constructed, used or maintained in or on the floodway
or flood plain in this state which will adversely affect the
efficiency of or unduly restrict the capacity of the floodway,
adversely affect the control, development, protection, allo-
cation, or utilization of the water resources of the state,
or adversely affect or interfere with the state comprehensive
plan for water resources, or an approved local water plan,
except a dam constructed and operated under chapter four hun-
dred sixty-nine (469) of the Code, shall constitute a public
nuisance.

3. It shall be unlawful for any person to construct or
maintain any works of any nature for flood control unless
a permit has been obtained from the department approving the
plans and specifications for the proposed flood control works.

4. It shall be unlawful for any person to take water from
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any natural watercourse, underground basin or watercourse,
drainage Qitch, or settling basin within this state for any
purpose other than a nonregulated use except in compliance
with the provisions of sections four hundred fifty-five A
point seven (455A.7) through four hundred fifty-five A point
nineteen (455A.19) of the Code. However, existing uses may
be continued during the period of pendency of an application
for a permit.

Sec. 134. Section four hundred fifty~five A point twenty-
one (455A.21), Code 1977, as amended by Acts of the Sixty-
seventh General Assembly, 1977 Session, chapter one hundred
twenty=-three (123), section five (5), is amended by striking
the section and inserting in lieu thereof the following:

455A .21 REMEDIES. ‘

1. The director may take any appropriate legal action
to enjoin or abate a public nuisance which adversely affects
flood control as specified in section four hundred fifty-five
A point twenty (455A.20), subsection two (2), of the Code.

2. The director may initiate and maintain an action in
equity to enjoin any person from constructing, using or main-
taining any structure, dam, obstruction, deposit, or excava-
tion, except a dam permitted under chapter four hundred sixty-
nine (469) of the Code, for which a permit has not been granted
by the department.

3. The director may take legal action to condemn a struc-
ture, dam, obstruction, deposit or excavation in any floodway
which adversely affects the efficiency of or unduly restricts
the capacity of the floodway. In assessing damages in such
proceedings, the appraisers and the district court shall take
into consideration whether the structure, dam, cobstruction,
deposit or excavation is lawfully located in or on the
floodway.

Sec. 135. Section four hundred fifty-five A point twenty-
two (455A.22), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:
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455A .22 APPEAL BOARD--JUDICIAL REVIEW.

1. In lieu of an appeal being heard by the full membership
of the commission, the chairperson of the commission may
appoint an appeal board consisting of one or more members
of the commission or a hearing officer to conduct a hearing
on the appeal of an aggrieved applicant from the action or
order of the director as provided in chapter seventeen A (173)
of the Code.

2. Judicial review of action of the department may be
sought in accordance with the terms of the Iowa administrative
procedure Act. Notwithstanding the provisions of such Act,
petitions for judicial review may be filed in the district
court of Polk county or of any county in which the property
affected is located. 1If the commission, the district court,
or the supreme court shall determine that the order of the
department be stayed, the petitioner shall file an appropriate
bond approved by the court.

Sec. 136. Section four hundred fifty-five A point twenty-
three (455A.23), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

455A.23 PENALTY. Any person who constructs, maintains
or continues a public nuisance or who diverts or withdraws
water in violation of the provisions of this chapter, upon
conviction, shall be guilty of a simple misdemeanor. Each
day that such violation continues after conviction shall be
considered a separate offense.

Sec. 137. Section four hundred sixty-seven A point three
(467A.3), Code 1977, is amended by striking subsections three
(3), four (4) and fifteen (15) and inserting in lieu thereof
the following:

3. ‘'Department" means the department of land and water
resources.

4. "Commission" means the state land and water resources
commission.

15. ‘'"Director" means the director of the department or
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a designee of the director.

Sec. 138. Section four hundred sixty-seven A point four
(467A.4), Code 1977, is amended by striking subsections one
(1), twe (2) and three (3) and inserting in lieu thereof the
following:

1. a. There is created a department of land and water
resources which shall be the state agency to administer pro-
grams relating to soil conservation and other land and water
resources as provided by law.

b. There is created within the department a state land
and water resources commission which shall be the policy-
making authority of the department.

2. The state land and water resources .commission shall
consist of thirteen voting members and seven ex officio,
nonvoting members. i

a. The thirteen voting members of the commission shall
be appointed by the governor with the consent of two-thirds
of the members of the senate. 8ix of the voting members shall
be persons engaged in actual farming operations, one from
each of the six conservancy districts established by sec-
tion four hundred sixty-seven D point three (467D.3) of the
Code, but not more than one from any one county. Six of the
voting members shall be persons whose principal sources of
income are not received from actual farming operations.

One of the voting members shall be a person appointed to be
a representative of the mining industry. Each member of the
commission shall be an elector of the state and shall have
interest and knowledge of the subject matter under the
jurisdiction of the department. Not more than seven members
of the commission shall be members of the same political
party. The members of the commission shall be appointed to
four-year terms of office commencing July 1, 1979, except
that six members appointed to the initial commission shall
be appointed to a two-year term. Thereaftexr, all appointments
shall be for four years. Vacancies occurring during a term
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of office shall be filled by appointment for the balance of
the unexpired term subject to the consent of two-thirds of .
the members of the senate. Any vacancy on the commission
occurring while the general assembly is not in session shall
be filled by appointment of the governor which appointment
shall expire thirty days after the general assembly next
convenes. Within the thirty-day period, the governor shall
transmit an appointment to the senate. A voting member of -
the commission shall not be appointed to serve more than two
consecutive four-year terms. '

b. The seven ex officio, nonvoting members of the com-
mission shall include:

AL> TN v < B S Y RS I - LTV I S
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13 (1) The director of the state agricultural extension ser-
14 vice or a designee.

15 {2) The state conservation director or a designee.

16 {3) The secretary of agriculture or a designee.

17 (4) The executive director of the department of environ-
18 mental quality or a designee.

b
O

(S) The state geoclogist or a designee. ‘
(6) Upon invitation of the commission, a designee of the

N
o

United States secretary of agriculture.
(7) Upon invitation of the commission, a designee of the
president of the Iowa county enginers association.
¢. The commission may appoint advisory committees to
advise the commission and the director in carrying out their
other powers and duties as provided by law. The members of
the advisory committees shall serve at the pleasure of the <
commission.
d. A majority of the voting members of the commission .
shall constitute a guorum and the concurrence of a quorum
of the voting members shall be required to determine any
matter relating to the official duties of the commission.
3. In addition to its other powers and duties provided
by law, the commission:
a. Shall adopt a seal which shall be judicially noticed.
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b. Shall conduct public hearings as necesary to carry
out its powers and duties.

c. Shall adopt rules in accordance with chapter seventeen
A (17A) of the Code.

d. Shall approve, upon recommendation of the director,
an administrative structure for the department and the number
and kind of staff positions within the table of organization.

e. May assign such other duties to the director as ap-
propriate.

£f. Shall annually elect a chairperson and such other of-
ficers as determined by the commission from among its member-
ship.

g. May request advice and assistance from any state agen-
cy or state institution of higher learning in making reports,
surveys or studies, subject to available appropriations and
staff of the agency to which the request is directed.

h. Shall appoint a director with the qualifications and
experience as determined by the commission. The annual salary
of the director shall be determined by the governor as pro-~
vided by law. ‘

i. Shall provide for the execution of surety bonds for
all employees and officers who are entrusted with funds or
property of the department.

j. Shall keep a full and accurate record of all proceed-
ings of the commission including a record of all resolutions,
actions and orders of the commission.

k. Shall provide for an annual audit of the accounts of
receipts and disbursements.

4. In addition to the director's powers and duties other-
wise provided by law, the director:

a. Shall organize or reorganize the administrative struc-
ture of the department, subject to the approval of the commis-
sion. The administrative structure shall include plans for
a division of land preservation.

b. Shall appoint such professional, technical, secretarial
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and other administrative staff as necessary to carry out the
powers and duties assigned to the department. The appointments
shall be made in compliance with chapter nineteen A (19A)

of the Code.

c. May accept gifts, contributions, donations and grants,
and use the same for any purpose within the jurisdiction of
the department with approval of the commission.

5. The members of the commission, not otherwise employed
by the state or any political subdivision of the state, shall
receive a per diem of forty dollars for each day engaged in
the performance of the duties of office. The commission shall
determine the number of days for which any member may be paid
per diem compensation. The members of the commission, the
director and the staff of the department shall receive
reimbursement for travel and other necessary expenses incurred
in the performance of official duties. The members of advisory
committees shall not receive per diem compensation, but the
commission may authorize reimbursement for travel and other
necessary expenses incurred by the committee members in
performing their duties.

Sec. 139. Section four hundred sixty-seven A point four
(467A.4), subsection four (4), unnumbered paragraph one (1),
Code 1977, 1s amended to read as follows:

4 6. In addition to the duties and powers hereinafter
conferred upon the department ef-seii-eemservatien, it shall
have the following duties and powers:

Sec. 140. Section four hundred sixty-seven A point seven
(467A.7), subsections three (3} and seven (7), Code 1977,
are amended to read as follows:

3. To carry out preventive and control measures within
the district, including, but not limited to, crop rotations,
engineering operations, methods of cultivation, the growing
of vegetation, changes in use of land, and the measures listed
in section 467A.2, on lands owned or controlled by this state
or any of its agencies, with the consent and co-operation
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of the agency administering and having jurisdiction thereof,
and on any other lands within the district, upon obtaining
the consent of the owner or occupier of such lands or the
necessary rights or interests in such lands. Any approval
or permits from the eeunes2: department required under other
provisions of law shall be obtained by the district prior
to initiation of any construction activity.

7. To construct, improve, and maintain such structures

"as may be necessary or convenient for the performance of any

of the operations authorized in this chapter. Any approval
or permits from the eeuneil department required under other
provisions of law shall be obtained by the district prior
to initiation of any construction activity.

Sec. 141. Sections four hundred sixty-seven A point five
(467A.5), four hundred sixty-seven A point seven (467A.7),
four hundred sixty-seven A point eight (467A.8), four hundred
sixty-seven A point ten (467A.10), four hundred sixty-seven
A point eleven {467A.11), four hundred sixty-seven A point
twelve (467A.12), four hundred sixty-seven A point twenty-
two (467A.22), four hundred sixty-seven A point forty-two
{467A.42), four hundred sixty-seven A point forty-four
(467A.44), four hundred sixty-seven A point forty-five
(467A.45), four hundred sixty-seven A point forty=-six
(467A.46), and four hundred sixty-seven A point forty-eight
{467A.48), Code 1977, are amended by striking from such sec-
ticns the words "state scll conservation committee" or “com-
mittee" and inserting in lieu thereof the word "commission".

Sec. 142. Sections four hundred sixty-seven A point six
(467A.6), four hundred sixty-seven A point seven (467A.7)
and four hundred sixty-seven A point eighteen (467A4.18), Code
1977, are amended by striking from such sections the words
"department of soil conservation" and inserting in lieu thereof
the word "department",

Sec. 143. Section four hundred sixty-seven C point five
(467C.5), Code 1977, is amended to read as follows:
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" 467C.5 APPROVAL OF COMMISSIONERS. No district shall be
established by any board of supervisors under this chapter
unless the organization of such district is approved by the
commissioners of any s0il conservation district established
under the provisions of chapter 467A and which 1s included
2all or in part within such district, nor shall any such dis-
trict be established without the approval of the state con-
servation commission and the fewa-naturai-resources-coun-~
e+} department of land and water resources.

Sec. 144. Section four hundred sixty-seven D point two
(467D.2), Code 1977, is amended by striking subsection three
(3).

Sec. 145. Section four hundred sixty-seven D point two
(467D.2), Code 1977, is amended by striking subsections five
{5) and six (6) and inserting in lieu thereof the following:

5. '"Department" means the department of land and water
resources.

6. "Commission" means the state land and water resources

commission.

Sec. 146, Section four hundred sixty-seven D point four
(467D.4), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

467D.4 GOVERNING BODY. The governing body of each con-
servancy district shall be a board of the six members of the
commission who are qualified and selected for commission
membership by being engaged in actual farming operations as
provided in section four hundred sixty-seven A point four
(467A.4) of the Code.

Sec. 147. Section four hundred sixty-seven D point five
{(467D.5), Code 1977, is amended to read as follows:

467D.5 OFFICIALLY AS BOARD OF CONSERVANCY DISTRICTS.
When officially conducting the business of any conservancy
district, the eoemmittee board shall formally convene as the
bocard of that conservancy district and shall keep minutes
as such. The ehairman-ef-the-eemmittee board shall select
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a chairperson from its membership who shall be-&he-chazrman

gserve as chairperson of the board of each conservancy district.
Sec. 148. Section four hundred sixty-seven D point six
{467D.6), subsections one (1) and eleven (11), Code 1977,
are amended to read as follows:
1. Exercise such supervision over the water resources

o0f the conservancy district, including water in any basin,

watercourse, or other body of water in the conservancy
district, and have authority to promulgate and repeal, with
approval of the department, and enforce such rules, except
those rules relating to water resources under the authority
of the eeuneii-and-the-fewa-water-quality-eommiesien the
department of environmental guality, as necessary to achieve
the objectives of this chapter as set forth in section 467D.1.
11. Maintain at its office a record of all the conservancy

district's proceedings, rules and orders, and furnish copies
thereof to the department and the eeumei: department of
environmental gquality upon request. 7

Sec. 149. Section four hundred sixty-seven D point seven
(467D.7), Code 1977, is amended to read as follows:

467D.7 SECRETARY AND TREASURER. The state-geil-eonserva-
tron-committee board, in its respective capacities as the
board of each of the several conservancy districts, shall
appoint a secretary and a treasurer for each conservancy dis-
trict.

Sec. 150. Section four hundred sixty-seven D point eight
(467D.8), Code 1977, is amended to read as follows:

467D.8 DUAL CAPACITY~-LIMITATION. The ptate-gexi-censerva-
ten-commiétee board may at its discretion appoint the same

individual as secretary for two or more conservancy districts,
or as the treasurer for two or more conservancy districts.

No person shall simultaneously serve as both a conservancy
board secretary and a conservancy board treasurer, either

for the same conservancy district or for different conservancy
districts.
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Sec. 151. Section four hundred sixty-seven D point nine
(467D.9), Code 1977, is amended to read as follows:

467D.9 COMPENSATION. Any person appeointed by the state
pori-aenservation-eommitEtee board as secretary or treasurer
of one or more conservancy districts, who is not otherwise
employed by the state or any of its political subdivisions,
shall receive such compensation as the eemmittee board shall
determine.

Sec., 152. Section four hundred sixty-seven D point twelve
(467D.12), Code 1977, is amended to read as follows:

467D.12 BUDGET. In each even-numbered year the board
shall prepare a budget for the biennium beginning July % first
of the succeeding calendar year, setting forth all proposed
expenditures by the conservancy district during such biennium,
and stating the amounts which it is anticipated will be avail-
able to the conservancy district during such biennium from
sources other than state appropriations. The board shall
submit its budget to the state-seii-eenservation-eommittee
commission on or before August * first of each even-numbered
year. .
Sec. 153. Section four hundred sixty-seven D point thirteen
(467D.13), Code 1977, is amended to read as follows:

467D.13 REVIEW BY STATE-COMMITTEE COMMISSION. The eemmit-
tee commission shall review the proposed biennial budget of
each of the conservancy districts, and may revise any such
budget. The eemm:itee commission shall prepare a consolidated
list of the appropriations requested for administration,

operation, and maintenance of each conservancy district for
each year of the ensuing biennium, and of capital appro-
priations requested, if any, for each conservancy district,
and shall forward the consclidated list to the state comp-
troller as a part of the eemmitteets commission's estimates
of expenditure requirements submitted pursuant to section
8.23.

Sec. 154. section four hundred sixty-seven D point six-
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teen (467D.16), unnumbered paragraph one (1), Code 1977, is
amended to read as follows:

The board shall prepare a plan for accomplishment of the
objectives of this chapter within the conservancy district.
For this purpose the board may request and shall obtain from
any state agency or political subdivision information which
the agency or subdivision may have already collected which
is pertinent to preparation of the plan, and may conduct such
hearings as it deems necessary. The plan shall establish
an order of priorities for carrying cut projects necessary
to accomplish the objectives of this chapter, shall conform
as nearly as practicable to the comprehensive state-wide water
resources plan established by the eouneil-pursuant-te-seet:on
455A-17 department and shall reflect the following general
policies: .

Sec. 155. Section four hundred sixty-seven D point seven-
teen (467D.17), Code 1977, is amended to read as follows: |
467D.17 PLAN PRESENTED TO DEPARTMENT ANB-EOUNEIh. The
board shall tentatively -adopt the'plan by resolution and shall
present the plan to the department ard-&he-eeunei: for review.

The eeumexz: department shall within ninety days review the

plan as presented and make such recommendations asy~ir-:&s
digeretiony-tt-deems deemed necessary to bring the conservancy
district's plan into conformity with the comprehensive state-
wide water resources plan estabiiehed-by-the-eeuneii-pursuant
to-peet+en-455A-1%. The department shall review the plan
as presented and, with such amendments as are necessary to
bring the plan into conformity with the state-wide water
resources plan, give final approval within one hundred twenty
days.

Sec. 156. Section four hundred sixty-seven D point nine-
teen (467D.19), Code 1977, is amended to read as follows:

467D.19 IMPLEMENTATION. After final approval of the plan,
the board shall begin to implement the plan as expeditiously
as possible, within the limitations of available appropriations

-88~




S.F. Q.D.lé H.F.

[To T+ S I« AT ¥ - O S I I

Mo e
W o = O

14

and other financial resources. When implementation of the
plan involves construction or improvement of any internal
improvement by the conservancy district, the board may order
the preparation of detailed plans and specifications, and
a refined cost estimate. Upon completion of such plans,
specifications and cost estimate to their satisfaction, the
board shall adopt the same, subject to the approval of the
department, and shall let the contract or contracts therefor
in accordance with section 467D.20. Any approval or permits
from the eeunei} department regquired under other provisions
of law shall be obtained by the conservancy district prior
to initiation of any construction activity.

Sec. 157. Chapter four hundred sixty-nine (46%), Code
1977, is amended by adding the following new section:

NEW SECTION. DEFINITIONS. As used in this chapter:

1. '"Department'" means the department of land and water
resources.

2. "Commission" means the state land and water resources
commission.
3. 'Director" means director of the department or a

designee of the director.

Sec. 158. Section four hundred sixty-nine point one
(469.1), Code 1977, is amended to read as follows:

469.1 PROHIBITION--PERMIT. No dam shall be constructed,
maintained, or operated in this state in any navigable or
meandered stream for any purpose, or in any other stream for
manufacturing or power purposes, nor shall any water be taken
from such streams for industrial purposes, unless a permit
has been granted by the Ifewa-naturai-reseurees-ceuneir:
department to the person, firm, corporation, or municipality

constructing, maintaining, or operating the same.

Sec. 159. Section four hundred sixty-nine point two
(469.2), unnumbered paragraph one (1) and subsection six (6),
Code’ 1977, are amended to read as follows:

Any person, firm, corporation, or municipality making
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application for a permit to construct, maintain, or operate
a dam in any of the waters, including canals, raceways, and
other constructions necessary or useful in connection with
the development and utilization of the water or water pover,
shall file with the %ewa-naturai-reseurees-eoumexi depart-
ment a written application, which shall contain the following
information:

6. Such additional information as may be required by the

OO o~ 0 U e W

teva-paturai-resoureep-eennaxr: department.

Sec. 160. Section four hundred sixty-nine point three
(469.3), Code 1977, 1is amended to read as follows:

469.3 NOTICE OF HEARING. When any application for a per-
rit to construct, maintain, or operate a dam frem-and-af€er
the-passage-of-thin-ehapter-28-reeeived, the fewa-ratural
regeureem-eeunex: director shall fix a time for hearing, and
it shall give notice of the time and place of such hearing
by publication once each week for two successive weeks in

el I o I ™ B Sy
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at least one newspaper in each county in which riparian lands
will be affected by the dam.

Sec. 161. Section four hundred sixty-nine point four
(469.4), Code 1977, is amended to read as follows:

469.4 HEARING. At the time fixed for such hearing or
at any adjournment thereof, the eeume#? director shall take
evidence offered by the applicant and any other person, either

NN RN NN
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in support of or in opposition to the proposed construction.
Sec. 162. Section four hundred sixty-nine point five
(469.5), Code 1977, is amended to read as follows:
469.5 WHEN PERMIT GRANTED. If it shall appear to the
eeuwneit director that the cdnstfuction, operaiion, or
maintenance of the dam will not‘materiaily_obstxuct existing

W Ww N N N
H O O 0O,

navigation, or materially affect other public rights, will
not endanger life or public health, and any water taken from
the stréam in connection with the project, excepting water
taken by a municipality for distribution in its water mains,
is returned thereto at the nearest practicable place without

W Ww w w
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being materially diminished in quantity or polluted or rendered
deleteriocus to fish life, i€ the director shall grant the
permit, upon such terms and conditions as #& the director

may prescribe.

Sec. 163. Section four hundred sixty-nine point six
(469.6), Code 1977, is amended to read as follows:

469.6 CERTIFICATE OF APPROVAL. Ne A permit shall not
be granted for the construction or operation of a dam where
the water is to be used for manufacturing purposes, except
to develop power, until a certificate of the fewa-water-pei-
iution-dentrel-comminsion department of environmental quality
has been filed with the eeumei} department showing its appro-
val of the use of the water for the purposes specified in
the application.

Sec. 164. Section four hundred sixty-nine polnt seven
(469.7), Code 1977, is amended to read as follows:

469.7 APPLICATION FOR CERTIFICATE. When it is proposed
to use the water for manufacturing purposes, except to develop
power, or for condensation purposes, application must be made

to the fewa-water-pellutien-eentrel-commissiern department

of environmental quality, accompanied by a description of

the proposed use of the water and what, if any, substances

are to be deposited in such water and chemical changes made

in the same, and such other information as the department '
of heaz#h environmental quality may require to enable it to
determine the advisability of the issuance of such certificate.

Sec. 165. Section four hundred sixty-nine point eight
(469.8), Code 1977, is amended to read as follows:

469.8 GRANTING OR REFUSING.

1. If the Iewa-water-pelilutien-centrei-commissien depart-
ment of environmental quality is satisfied that the use of
the water in any such project will not cause pollution of
the same or render it materially unwholesome or impure, or
deleterious to fish life, it may issue a certificate, and
if it is not so satisfied, it shall refuse to issue same.
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2. _An applicant aqgrieved by the decision of the execu-
tive director of the department of environmental quality or
the director under this chapter may appeal the decision to
the environmental quality commission or the commission as
applicable.

Sec. 166. Section four hundred sixty-nine point nine
(469.9), unnumbered paragraph one (1), Code 1977, is amended
to read as follows: '

W 0~ U D W N

Every person, firm, or corporation, excepting a
municipality, to whom a permit is granted to construct or
to maintain and operate a dam already constructed in or across

S
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any stream for the purpose herein specified, shall pay to
the Iewa~paturai-repeurees-eeunei: department a permit fee
of one hundred dollars and shall pay an annual inspection
and license fee, to be fixed by the ¥ewa-naturai-regeurees
eeunez: commission, on or before the first day of Januarys
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39257 ~and-annuatliy-thereafter of each year, but in no case
shall the annual inspection and license fee be less than
twenty-five dollars. All fees shall be paid into the general
fund of the state treasury.

Sec. 167. Section four hundred sixty-nine point ten
(469.10), Code 1977, is amended to read as follows:

469.10 CONSTRUCTION AND OPERATION. The fewa-paturai
reseureep-geurex: director shall investigate methods of

NN NN N
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construction, reconstruction, operation, maintenance, and
equipnment of dams, s0 as to determine the best methods to
conserve and protect as far as possible all public and riparian
rights in the waters of the state and so as to protect the
life, health, and property of the general public; and the
method of conStruction, operation, maintenance, and equipment
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of any and all dams of any character or for any purpose in
such waters shall be subject to the approval of the #ewa

w
o

raturat-~regourees-ceureit: director.
Sec. 168. Section four hundred sixty~nine point eleven
(469.11), Code 1977, is amended to read as follows:

W oW W
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469.11 ACCESS TO WORKS. 6ueh-eoureil-er-any-member;
agerty-or-emproyee-khereof The department shall at all times ‘
be accorded full access to all parts of any dam and its
appurtenances being constructed, operated, or maintained in
such waters, subject to section four hundred fifty-five A
point three (455A.3) of the Code. -

Sec. 169. Section four hundred sixty-nine point twelve
(469.12), Code 1977, is amended to read as follows: y

469.12 DUTY TO ENFORCE STATUTES. It shall be the duty

10 of the eeunei} department to require that all existing statutes
11 of the state, including the provisions of this chapter, with

., 12 reference to the construction of dams, shall be enforced.
13 Sec. 170. Section four hundred sixty-nine point twenty-
14 six (469.26), Code 1977, is amended to read as follows:
15 469.26 REVOCATION OR FORFEITURE OF PERMIT. If the person
16 to whom a permit is issued under the provisions of this chap-
17 ter does not begin the construction or the improvement of
18 the dam or raceway within one year from the date of the
19 granting of the permit, his or her permit may be revoked by .
20 the lewa-rRatural-reseureea-eeunreii director, and if any permit
21 holder does not finish and have in operation the plant for
22 which the dam is constructed within three years after the
23 granting of the permit, unless for good cause shown the eeuneiil
24 director has extended the time for completion, such permit
25 shall be forfeited.
26 Sec. 171. Section four hundred sixty-nine point twenty-
27 nine (469.29), Code 1977, is amended to read as follows:
28 469.29 PERMITS FOR EXISTING DAMS. All licenses and per-
29 mits issued by the state executive council prior to April 1
30 17, 1949, or the lowa natural resources council prior to
31 January 1, 1979, are hereby declared to be in full force and
32 effect and all of the powers of adminigtration relating to
33 licenses or permits heretofore issued are hereby vested in

- 34 the fowa-naturai-weseurees-geuns:i department.
35 Sec. 172. Sections one hundred seven point twenty-two
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1 (107.22), four hundred fifty-five A point twenty-four

2 (455A.24), four hundred fifty-five A point twenty-five

3 (455A.25), four hundred fifty-five A point twenty-six

4 (455A.26), four hundred fifty-five A point twenty-seven

5 (455A.27), four hundred fifty-five A point twenty-eight

6 (455A.28), four hundred fifty-five A point twenty-nine

7 (455A.29), four hundred fifty-five A point thirty (455A.30),

8 four hundred fifty-five A point thirty-one (455A.31), four

9 hundred fifty~five A point thirty-two (455a4.32), four hundred
10 fifty-five A point thirty-three (455A.33), four hundred fifty-
11 five A point thirty-four (455A.34), four hundred fifty-five

12 A point thirty-five (455A.35), four hundred fifty-five A point
13 thirty-six (455A.36), four hundred fifty-five A point thirty-
14 seven (455A.37), four hundred fifty-five A point thirty-eight
15 (455A.38), four hundred fifty-five A point thirty-nine
Eg\(455A 39), four hundred fifty-five A point forty (455A.40),

17 four hundred fifty-five B point seven (455B.7), four hundred
18 fifty-five B point twenty-eight (455B.28), four hundred fifty-
19 five B point seventy-three (455B.73), four hundred fifty-five
20 B point ninety-nine (455B.99), four hundred fifty-five B point
21 one hundred four (455B.104), four hundred fifty-five B point
22 one hundred five (455B.105), four hundred fifty-five B point
23 one hundred six (455B.106), and four hundred fifty-five B

24 p01nt one hundred seven (455B.107), Code 1977, are repealed.
"55"“ Ssec. 173. PRIOR ACTIONS.

26 1. Any rule adopted, permit or order issued, or approval
27 given under chapters eighty-four (84), one hundred eight

28 (108), one hundred nine (109), one hundred eleven (111), one
29 hundred twelve (112), three hundred fifty-seven A {(357A),

30 three hundred fifty-eight A (358A), four hundred fourteen

31 (414), four hundred twenty-seven (427), four hundred fifty-

32 five A (455A), four hundred sixty-seven A (467A), four hundred
33 sixty-seven C (467C), four hundfed sixty-seven D (467D), or

34 four hundred sixty-nine (469), of the Code, before the -
35 effective date of this Act, by the Iowa natural resources
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council shall remain effective until modified or rescinded
by action of the Iowa state commerce commission, the state
land and water resources commission or the department of land
and water resources as provided in this Act.

2. Any rule adopted or approval given under section four
hundred twenty-seven point one (427.1), subsection thirty-
two (32) of the Code, before the effective date of this Act,
by the air quality commission or the water quality commission
of the department of environmental gquality shall remain
10 effective until modified or rescinded by action of the depart-
11 ment of environmental quality as provided in this Act.

12 3. Any rule adopted, permit or order issued, or appro-

13 val given under chapter eighty-three A (83A}, four hundred

14 sixty-seven A (467A),and four hundred sixty-seven D (467D)

15 of the Code, before the effective date of this Act, by the

16 state soil conservation committee or .the chief administrative
17 officer of the department of soil conservation shall remain
18 effective until modified or rescinded by action of the state
19 land and water resources commission or the director of the

‘20 department of land and water resources as provided in this

21 Act.

22 Sec. 174. TRANSFER OF EMPLOYEES. All employees of the

23 Towa natural resources council are transferred to the
;-24 department of land and water resources. Any employee of the

25 Jowa natural resources council whose duty assignments will

26 be terminated because of this Act may be reassigned to other

27 duties or may be transferred to the department of land and
28 water resources. The Iowa merit employment commission shall
29 promulgate rules to carry out the reassignment or transfer
30 and shall arbitrate and decide any written appeal made by
31 any employee concerning any transfer, reassignment, or
32 reclassification made necessary by this Act. An employee
33 shall not lose any benefits accrued, including but not limited
34 to salary, retirement, vacation, or sick leave because of
35 reassignment provided in this section.
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Sec. 175. EFFECTIVE DATE--TRANSITION. The effective date
of this Act shall be January 1, 1980, except that after January
1, 1979, the governor may appoint the members of the
environmental quality commission and the members of the state
land and water rescurces commission, authorize the
environmental guality commission and the state land and water
resources commission to organize as provided in this Act and
authorize the department of environmental quality, the
department of land and water resources, and the Iowa state
commerce commission to plan for the transfer of powers, duties,
records, equipment, funds, other property, and personnel
as applicable to the respective departments. The terms of
the persons initially appointed for four-year terms shall
commence July 1, 1979 and end June 30, 1983, and the terms
of persons initially appointed for two-year terms shall
commence July 1, 1979 and end June 30, 1981. Such persons
may be reappointed as provided in this Act. The state land
and water resources commission may appoint, before January
1, 1980, a director for the department of land and water
resources at an annual salary approved by the governor and
shall cooperate with the lowa natural resources council and
the state soil conservation committee in preparing for an
orderly transfer of powers and duties, including representing
the new department -in budgetary and appropriation matters.
The members of the environmental gquality commission and the
state land and water resources commission authorized to meet
before January 1, 1980, may be paid per diem and necessary
expenses from funds appropriated to the department of
environmental quality and the department of soil conservation,
respectively. | ' '

Of the members appointed to the initial state land and
water resources commission, the governor shall appoint three
persons who are voting members of the Iowa natural resources
council and three persons who are voting members of the state
soil conservation committee at the time of their appointment
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and the six persons shall serve concurrently as members of
commission and the committee or council until their respec-
tive terms of office as members of the committee or council
shall expire as provided in this Act.

The terms of office of members of the Iowa natural re-
sources council, the geological board, and the executive
committee, water quality commission, air quality commission,
solid waste disposal commission and the chemical technology
commission of the department of environmental quality, and
the state so0il conservation committee, which council, board,
committees and commissions are abolished by this Act, shall
expire on December 31, 1979. Notwithstanding sections four
hundred fifty-five A point four (455A.4) and four hundred
sixty-seven A point four (467A.4) of the Code, the members
of the Iowa natural resources council and the state soil con-
servation committee whose terms expire on June 30, 1979 shall
continue in office until December 31, 1979 and on that date
their terms of office shall expire.

EXPLANATION

This bill provides for the reorganization of the department
of environmental quality, the creation of a state land and
water resources commission and the department of land and
water resources, the abolition of the Iowa natural resources
council, the state soil conservation committee, the department
of soil conservation and the geological board, and the transfer
of the powers and duties of the JIowa natural resources council
to the department of land and water resources and the Iowa
state commerce commission. ,

In the reorganization of the department of environmental
quality, the four policy-making commissions and the executive
committee are replaced by a single policy-making commission,
the environmental quality commission. The new commission
will consist of seven members appointed by the governor with
consent of two-thirds of the membership of the senate for
four~year, overlapping terms. In addition, administrative
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duties currently assigned to the executive committee and the
four commissions are assigned to the executive director.

The commission remains the authority to determine the policy
of the department, to adopt, amend or repeal rules, and to
hear appeals from the decisions of the executive director.

The bill also provides for the redistribution of the authority
over agricultural chemicals between the departments of
agriculture and environmental quality.

The powers and duties of the Iowa natural resources council
are transferred to the department of land and water resources
except for those powers relating to oil and gas wells which
are transferred to the Iowa state commerce commission. A
state land and water resources commission is created to serve
as the policy-making and rule-making authority for the depart-
ment. The commission shall have thirteen voting members
appointed by the governor with consent of the senate for four-
year overlapping terms and seven ex officio nonvoting members.
Six members shall be persons engaged in actual farming opera-
tions, six members shall be persons whose principal source
of income is not from farming operations, and one member shall
be representative of the mining industry. The six members
who are engaged in actual farming operations shall serve as
the board of each of the conservancy districts.

In addition to abolishing the geological board, the Iowa
state commerce commission is granted the policy-making and
rule-making authority to regulate oil and gas exploration
and production. Under present law, the state geologist is

the administrator of the rules and orders adopted by the Iowa
natural resources council relating to oil and gas wells.
SF 2216
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APRIL

SENATE FILE 2216

Amend Senate File 2216 as amended and passed ky
the Senate 2s follows:

l. Page 34, bv striking from l;ues 21 ard 32
the words "cr a des;gnee of the director”

3Y¥ EVANS of Srundy

SENATE FILE 2216

Amend Senate File 2216 as follows:

1. Page 4, line 6, by strxiking the words "or
indirectly”.

2. Page 4, by adding after line 32 the follow-
ing new Lnnumbered paragraph:

"All rules shall be promulgated. under the pro-
cedures of chapter seventeen A (l7A) with the added
provision that upon a vote of two-thirds of its members
the administrative rules review committee may delay
the effective date of a rule, except a rule adopted
pursuant to section seventeen A point four (17A.4),
subsection two (2) of the Code, until the expiration
of ferty calendar days during which the general as-
s=2ably has been in session. If at the expiration of
that period the general assembly has not by concurrent
resolution disapproved of the rule, it shall become
effective. If a rule is disapproved.by the general
assembly, the rule shall not become effective.

3. Page 5, by inserting after line 29 the fol=~.
lowing:

“10. Hear promptly all appeals from orders, is-
suance of or revoking of permits, and other enforce-
ment procedures of the director and affirm, reverse
or amend such actions of the director."”

4. Page 7, line 14 by adding after the word
"pollution” the words "exceeding allcwable
levels™., ' . . ‘

5. Page 15, line 20, by inserting after the
pexriod the following:

"However, exemptions or variances shall not be

recuired for the presence of contaminants which are
not MmArmrul t2 human health.".

FILED BY WZLDEN of Hardin
21, 1978
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Amend Senate File 2216, as amended, passed and
reprinted by the Senate, as follows:

1. Page 26, lines 16 and 17, by striking the words
"seri-esngervation land and water rescurces” and

inserting in lieu therecf the words "soil ané water
conservation”.

2, Page 26, lines 22 and 23, hy striking the words
"land and water resources” and inserting in lieu
thereof the words "soil and water conservation®.

3. Page 26, line 24, by striking the words "land
and water rescurces" and ‘inserting in lieu thereof
the words "soil and water conservation",

4, Page 39, lines 32 and 33, by striking the wcrds
"land and water resources" and inserting in lieu
therecf the words "soil and water conservation".

5. Page 40, lines 32 and 33, by striking the words
"land ané water resources" and inserting in lieu
thereof the words "soll and water conservation”.

6. Page 4%, line 5, by striking the words "land
and water resources" and inserting in lieu thereof
the words "soll and water conservation”.

7. Page U841, lines 18 and 19, hy striking the words
"land and water resourcas” and inserting in lieu
thereof the woras "soil and water conservation”.

8. Page U1, lines 32 anc 33, by striking the words
"land and water resources" and inserting in lieu
thereof the words "soi1il and water conservation”.

9. Page 42, lines 5 and 6, by striking the words
"LAND AND WATER RESOURCES" and inserting in lieu
thereof the words "SOIL AND WATER-CONSERVATION".

10. Page 42, line 9, by striking the words "land
and water resources” anéd inserting in lieu thereof
the words "soil and waier conservation®.

11. Page 32, line 11, by striking the words "land
nd water resources” and inserting in lieu thereof
ne words "soil and water conservation®.

12. Page 42, line 18, hy strixking the words "
and water resources" and inserting in lieu thereo
the worcs "soil and water conservation”.

13. Page 42, line 31, by strixing the words "land
and water resources” and inserting in lieu therect

{h

an

bh

g
the words "so0il and water conservaticn”,

14. Page 48, line 16, by stiriking the words "land
and water rescurces” and inserting in lieuw therec:
the words "s0il and water conservatisn”.

15. Page 48, line 20, by strixing the werds "liand
ané water resources" and inserting in lieu thereof
the words "soil and water conservaticn".

i6. Page &g, line 31, by striking the words "land
z2nd water resources" and inserting in lieu therec:
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the words "soil and water conservation”.
17. Page 50, line 19, by inserting after the word
"eoumerl" the words "state soil and water
conservation”.
18. Page 50, line 28, bv inserting after the word
"ecumexl™ the words "state soil and watex
conservation®”. .
19, Page 51, line 16, by striking the words "land
and water resources" and inserting in lieu thercof
the words "soil and water conserxvation”.
20, Page 52, line 8, by striking the words "land
and water resources" and inserting in lieu thered:i
the words "“soil and water conservation".
21. Page 53, line 29, by striking the words "land
and water resources”™ and inserting in lieu thereof
the words "soil and watexr conservation”.
22, Page 54, line 21, by strixing the words "land
and water resources” and inserting in lieu thereo
the words "soil and water conservation®.
23, Page 54, lines 27 and 28, by striking the
words "land and water resources" and inserting in
lieu thereof the words "soil ané water conservation®.
24, Page S8, line 29, by striking the words "land
and water resources” and inseriing in lieu thereof
the words "soll and water conservation", .
25. Page 57, line 29, by striking the woxrds "land
and water resources” and inserting in lieuv thereot
the words “soil and water conservation®.
26. Page 79, lines 371 and 32, by striking the
words "land and water resources” and inserting in
lieu thereof the words "scil and water conservation®.
27. Page 79, line 23, by striking the words "land
and water resources®" and inserting in lieu thereof
the words "soil and water conservation".
23. Page 80, lines 6 ard 7, bv striking the words
"land and water resources” and inserting in lieun
therecf the words "soil and watexr conserwva%ion®,
29, ©Page 80, lines 10 ard 17, by striking th
woxds "land and waier resources” and inserting in
lieu therecf the words "soil and water conservaition®™.
30, Page 80, line 13, by strixking the words "land

—ddn
and waier resources" and inserting in lieu thereof
the werds "soil and waiter conservation”.

31. Page 85, line 9, by striXking the words "land
ané water rescurces" andé inserting in lieu thersof
the words "soil ana water corservation”.

32. Pace 85, lines 16 anéd 17, by striking the
words "land and water rescuxces"” and inserting in
iieu thereof the words "soil and water conservation”.

33, Page 23, line 12, »y striking the wecrds “"lanad
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and water resocurces" and inserting in lieu thereof
the words "soil and water conservaticn'.

34, Page 89, lines 16 anéd 17, by striking the
words "land and water rescources” and inserting in
lieu thereof the words "socil and water conservation".

35. Page 89, line 18, by striking the words "land
and water resources"” and inserting in lieu therect
the words "“soil and water conservation”.

36. Page 95, by striking lines 3 and 4§ and insert-
ing in lieu thereof the worés "soil and water
conservation commission or the department of soil
ané water conservation as provided in this Act.™

37. Page 95, line 19, by striking the words "land
and water resources" and inserting in lieu therecf
the words "soil and water conservation”.

38. Page 95, line 20, by striking the words "land
and water resources” and inserting in lieu thereof
the words "soil and water conservation”.

39. Page 95, line 24, by striking the words "land
and water resources" and inserting in lieu thereof
the words "soil and water conservation®, : :

40, Pace 95, lines 27 ané 28, by striking the
words "land and water resources" and inserting in
lieu thereof the words "soil and water conservation”.

41. Page 96, line 5, hy striking the words "land
and water resources" and inserting in lieu thereof
+he words "soil and water conservation”.

42, Page 96, lines 6 and 7, by striking the words
*land and water resources" and inserting in lieu
thereof the words "soil ané water conserwvation”.

43. Page %6, line 9, by striking the words "land
and water rescurces" and inserting in lieu thereof
the words "soil and water conservation".

44, Page 96, lines 17 and 18, by strikirg the
words "land and water resources” and inserting in
lieu thereof the words "soil and water conservaticn",

45, Page 96, lines 1% and 20, by striking the
words "land and water rescurces"” and inserting in
lieu therenf the words "soil and waier conservaition”,

46, Page 96, line 28, by striking the words "land
ané water resources" andé inssrting in lieu thereol
the words "soil and water conservaticon”,

47. 3v striking pag line 31 through page
97, line 4 and insertin ieu thereof the follicwing:

ifications of perscns
211 and water conservation
commission as provided in seciion one hundred thirty-
eicht (138) cf this act, the governor shall appcin
to +the initial state so0il ané water consexva+tion
commission the six Terscns who are engaced in actual
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farming operations and voting members of the state
s0il conservation committee at the time of their
appointment, the person who is a representative of
the mining industry and a voting member of the state
soil conservation committee at the time of appointment,
and six persons who are voting members of the Iowa
natural resources council at the time of their
appointment., The thirteen persons shall serve
concurrently as members of the commission and the
commitiee or the council until their respective terms
of office as members of the committee or council shall
expire as provided in this Aect, After the initial
appointments, the appointees to the state soil and
water conservation commission shall be gqualified as
provided in section one hundred thirty-eight (138)
of this act."”

48. 2Amend the title, by striking lines 5 through
17 and inserting in lieu thereof the following: "a
scil and water conservation cormission; renaming the
department of soil conservation as the department
of soil and water conservation; transferring the
powers and duties of the Iowa natural resources council
and the state soil conservation committee to the
department of soil and water c¢onservation and the
Iowa state commerce commission; abkolishing the Iowa

natural resources c¢ouncil, the state so0il
conservation”,

H-6378 FYILED
APRIL 27, 1978
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Arend Senate File 2216 as follows:

1. Page 1, by inserting after line 5 the follow-
ing:

"Sec. . Section four hundred fifty-five B
point two (455B.2) is amended by striking the section
and inserting in lieu thereof the following:

"455B.2 DEPARTMENT CREATED.

There is created a department of environmental
quality. The commission shall appoint a director who
shall serve at the pleasure of the commission and who
shall in no event be a member of the commission. The
director shall not hold any other office under the
laws of the United States or of this cr any other state
or hold any other position for profit, The director
shall not engage in any occupation, business, or pro-
fession interfering with or inconsistent with his du-
ties, serve on or under any committee of any political
party or contribute to the campaign fund of any person
or political party. The director shall be appointed
on the basis of his executive ané administrative abili-
ties and he shall devote his entire time to the duties
of his position.

The director shall receive a salary as fixed by -
the general assembly.".," E

2. Page 3, line 14 by striking the words "meet
monthly and" and inserting in lieu thereof the follow-
ing:

"hold regular meetings monthly or semi-monthly
as they may determine,".

3. Page 3, by striking lines 21 through 27 and
inserting in lieu thereof the following:

"NEW SUBSECTION. Each member of the commission
shall recelve a salary as fixed by the general as-
sembly. Members of the commission shall be allowed
their actual expenses incurred in the performance of
their duties. All salaries and expenses paid to mem-
bers shall be paid from funds agpropriated to the
department.¥

HE-637) FILL BY WELDEN of Hardin

APRII 27, 1978 MIDDLESWART of Warren
MILLEN of Van Buren
HULLINGER of Decatur
DUNTON cf Xeokuk
HARBOR of Mills
WYCROFT cof Benton
GILSON 0f Guthrie
SCHROEDER ©of Pottawattamie
LAGESCHULTE ©f Bremer
EVANS 0of Grundy
TCOFTE 0of Winneshiek
HANEEN of C'Brien
DANXER of Pottawattamie
PELLETT of Cass
MENKE o 0O'Brien
HALVORECN cof Clayton
BAGGETT of Adams
WEST of Marshall
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Amend Senate File 2216, as arended, passed and
reprinted by the Senate, as follows:

1. Page U, line 31, by striking the word and
figures "January i, 1980" arnd inserting in lieu thereof
the word and figures "July 1, 1979". -

2. Page 4, line 2, by striking the word and
figures "January 1, 1980" and inserting in lieu thereof
the word and figures *July 1, 1979",

3. Page 18, line 22, by striking the word and
figures “January 1, 1980" ard inserting in lieu therecof
the word and figures "July i, 1979".

4. Page 21, line 25, by striking the word and
figures "January 1, 1°80" and insexting in lieu thereof
the word and figures "Julv 1, 1879".

5. Page 24, line 25, by strirxing the word and
figures "January 1, 1980" and inserting in lieu thereof
the word and figures "Julv 1, 197%",

6. Page 25, line 33, by striking the word and
figures "January 1, 1980" and inserting in lieu thereof
the word and figures "July 1, 1°o79",

7. Page 26, by striking lines 16 through 35 ‘and
inserting in lieu thereof the following: ‘“commission,
department of soil comservation, Qepartment of public
deiense, department of envirchnmental qualitv, and
Towa natural resources councii.”

8. By striking page 27, line 1% through page 43,
line 8.

9. By stri¥ing page 45, line 30 threugh page 52,
line 10.

10. By striking page 53, line 12 through page
86, line 2, and inserting in lieu thereof the
following: .

"Sec. . Section four hundred fifty-five A point
twenty-five (455A.25), subsection thres {3}, Code
1977, is amended to read as £o5llows:

3. Any perscn who diverss water or any material
from the surface directly into any underground
watercourse or basin. Provided, however, that ary
¢iversion of water or material from the surface
directly into any underground watercourse or bzsin
existing upon May 16, 1957, shall not rejquire a permit
if said diversion does no:t croate waste or polluticn.
Nc permit shall be issuved unéer this subsec=ion until
the aporoval of the Zova-—vates—relilubian-pomssas
egmmisssen department of environmental gralily has
tesn obtained.®

11. Page 86, by strikinc lines 8§ and 5 and insert-
ing in lieu thereof the words ané ficures "{487D.6),
subsection one (1), Ccde 1277, is amended 0 read
as follows: ",

W oo~ &Lk -

o P

-
L B

~ o

P
CHAD 00 3 O UY I

L P §

w g




NNM.—U—D-J—.I\-J--‘-I-J.—A—J
N—l(D\OuJ“-lO\UIJ:I.eJN—)O\O(IJ\JO\UIJ:LAN-J

W b

WV

™
w

]

W W Wi

98]
L]

J

L
O

w

[ T T PO A e
BRIV

LWL |

(W

BN |

oy

-~

[¢})

>

1

¥

B ¥

4

A b

~J

FERREY

LVLEN £ ]

CEADY Y

_'

]

2 85, by striking lines 12 and 13 and

in lieu thereof the words “of the council
avz-vakern-guatritp-eommisgsien department of
ntal cuality, as necessary to achieve",
3y striking page 86, line 15 through page
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ge 91, line 12, by striking the words
L devartment” and inserting in lieu thereof
4 “council".

15. Pace 92, line 4, by striking the words "the
cormission” and inserting in lieu thereof the words
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“the council”,

16, By striking page 92, line 6 through page 84,
line 18, ané inserting in lieu thereof the £following:

"Sec. __ . Sections".

17. By striking page 94, line 25 through page
27, line 18 andé inserting in lieu thereof the
fiollowing:

"Sec. . PRIOR ACTIONS. Any rule adopted or
approval ¢iven under section four hundred twenty-seven
ooint one (327.17), subsection thirty~two (32), of
the Coce, ba2iore the effective date of this Act, by
air cuality cormmission or the water quality commission
eI the department of envircnmental gquality shall
renain eZfective until modified or rescinded by action
0% the Zepartment of environmental guality as provided
in this Act. ’

Sec. . LCZFFECTIVE DATE--TRANSITION. The
ecfgsctive cate of this Act shall be July 1, 1979,
except that alter Januvary 1, 1979, the governor may
aopoint the membars of the environmental quality
cermission, authorize the environmental gualiiy
commission to organize as provided in this Act, and
auatihorizs ine department of environmental quality
£¢ plan for the transfer of powers, duiles, records
and other property as provided in this Act. The terms
of perscns z2pzointed to the initial environmental
cuality cocmissicon for four-year terms shall commence

At bttt

ouly 1, 1272 and end June 3G, 1983, and Lthe terms
¢f pergeons initcially appointed for two-vear texrms
shzll cormence July 1, 1978 and end June 30, 1981.
Such porsons may be reapdointed as provided in this
2ot, The mambers of the eavirormental cuality
commissicon avnihorized o meet hefcore Julv 1, 1979,
T2y ba $z2id per diem and necessary expenses from funds
azoroorizted to the depertment of environmental
ceelitvy,

The terns ¢i office of the members 0 the executive
committzes, the weaiter cuality commissicn, ailr guality

issicon, s0lid waste dispesal commissicon and the

_ _
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chemical technology commission of the depariment of
environmental quality, which committee and commissions
are abolished by this Act, shall expire on June 30,

ig79."
18. By renumbering sections to conform to this
amencdment.

19, Amend the title, by striking lines 1 through
21 and inserting in lieu thereof the following: "“An
Act relating to the regulation of the environmental
guality of the state, by reorganizing the department
of environmental quality; creating an environmental
cuality commission; abolishing the executive committee,
air quality commission, water quality cormission,
s0lid waste disposal commission and the chemical
technology commission; redistributing the authority
over agricultural chemicals between the department
of environmental quality and the department of
18 agriculture; and subjecting violators to penalties.”

H-6370 FILED BY WELDEN of Hardin

APRIL 27, 1978 . MIDDLESWART of Warren
MILLEN of Van Buren
HULLINGER of Decatur
DUNTON 0L Keokuk
HARBOR of Mills
WYCKOFF of Benton
GILSON of Guthrie
SCHROEDER of Pottawattamie
LAGESCHULTE of Bremer
EVANS of Grundy
TOFTE of Winneshiek
HANSZN of O'Brien
DANKER of Pottawattanie
PELLETT of Cass
MENKE of O'Brien
HALVORSON of Clavton
DAGGETT of Adams
WEST of Marshall
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SENATE FILE 22156

1l Amend Senate File 2216, as passed by the Senate
2 and reprinted, as follows: ‘
3 1. ;age ;, by striking line 2 t@rouqhn4 and
4 inserting in lieu thereof the following: commission.
5 A",
H-6399 FILED 3Y MIDDLESWART Of‘Warren
APRIL 29, 1978 WELDEN of Hardin
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APRIL 25, 1973
PAGE 15

SENATE FILE 2216

Amend Senate File 2216, as amended, passed and
reprinted by the Senate, as follows:

1. Page 63, line 1%, by inserting aftex the word
"state." the following: "The rules shall include
thresholds for dimensions and effects, and any
structure, dam, obstruction, deposit, or excavation
having smaller dimensions and effects than those
established by the commission shall be lawful and
not subject to regqulation under this section. The
thresholds shall be such that only those structures,
dams, obstructions, deposits, or excavations posing
a significant threat to the well-being of the public
and the environment shall be subject to regulation.”

2. Page 65, line 7, by inserting after the word
"commission." the following: "The director shall
provide the cormission with copies of the application
and an opportunity for the commission to call up the
application for its determination. The director or
the commission, after investigation or a public hearing
if there is an objection to the proposed project,
shall detarmine the fact and approve or disapprove
the application imposing such conditions and terms
as the director or the cormission may prescribe,

A determination of the director may be appealed to
the commission by any aggrieved party."

3. Page 65, lines 2 and 9, by striking the words
"upon appeal”.

4, Page 65, line 17, by inserting after the word
"commission."™ the f{ollowing: "When considering an
application to straighten a stream, the director or
the commission may establish as a condition of approval
2 permanent prohibition against tillage of land owned
by the person receiving the apprecval and lying within
some mininmum distance from the stream sufficient
in the judgment of the director or the commission
to hold soil erosicn to reasonable limits. The
director shall record the prohibition in the office
O0f county recorder of the appropriate county and the
prohibition shall attach to the land."

5. Pace 70, line 29, by inserting after the word
"cause.” the following: "All existing storage permits
are extended for the life of the structure unless
withdrawn for good cause."

6. Page 71, line 35, by inserting after the word
"purposes" the words ", except special permits,”.

7. Page 76, by striXking lines 27 and 28 and insert-
ing in lieu thereof the following: "shall be followed.
Special permits issued after the effective date of
this Act shall terminate on July 1, 1981. The
termination date of all existing special permits is




entendeg o Julv 1, 18281.7

1

2 8. Prage 77, line 22, by inserting after the word
3 “state® the words "by any person including a landowner,
4 tenant, agent, contractor or builder,".
5 9. Page 78, line 24, by inserting after the word :
6 “deparimen=.” the following: "The director may also .
7 abate as a pudlic nuisance any structure, dam,
8 obstruction, dedosit, or excavation erected oxr made
9 without a2 permit reguired by this chapter within one
10 year of cessation of construction. The costs of the
11

abatement shall be borne by the violator."

10. Pace 79, line 21, bv striking the word
YPENALTY" and inserting in lieu therecof the words
"PEMALTIES --CRIMINAL AND CIVIL.

.7
11. Page 78, lipe 22, by inserting after the woxd
“nuisance” the words ", who violates a prohibition

ageinst tillage,”.
12. Page 78, by inserting after line 26 the follow-

ing:
"2. a. &Any person who is required by law to have

a permit and vho withdraws water without permit or

in violation of a permit condition and who does not

2L taXe corrective measures as reguired by the department
after written notice delivered by personal ssrvice

or restricited mail that vioclation is being committed,

shall be sudject to a civil penalty of not more than

one thousand dollars for the viclation and an

additional penalty of not more than one hundred dollars

for each day that such vieclation continues after

notice of 4he offense is received. .
. Any rerson who is required to obtain prior

approval and who constructs a levee or dam or alters

a stream channel without prior approval or in viclation

35 of a condition ©of a2n approval order and who £fails

to take corrective peastres as required by the

37 deparitment within the time specified following a

38 written notice to such person by personal servics

35 or restricted mail of such violation and needed

40 corrective measures, shall be subject to a civil
penaliv o not more than one thousand dollars for

L2 the violaticn and an additional penalty of not more

43 than one hundred dollars for each day that such
violation continues after the expiration ¢f the time

85 fixed by the department for the completion of the

46 corrective oeasures.

&7 3. a. The attorrev general shall bring an action

L8 to impose criminal or civil penalties at the reguest

42 of the commission or the director. The action may
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50 be settled by the attorney general with the approval i
DPage 3
; of the commission or the director after proceedings
5 are brought to impose the penalty and prior to entry
y of judgment.
M b. The civil penalties provided for in this section .
: sh§11 be an alternative to any criminal penalty for
this section.”

H-6231 FPILED

BY EVANS of
APRIL 24, 1978 of Crundy

MIDDLESWART of Warren
PERKINS of Greene

TYT VY o vy y - e

-y



SENATE FILE 2216

E-635Q
1 Amend Senate File 2216, as amended, passed and
2 reprinted by the Senate, as follows:
3 1. By striking page 2, line 26 through page 3,
4 line 11 and inserting in lieu therecf the following:
5 "1, There is created an environmental guality
6 commission consisting of seven members, not more than
7 four of whom shall be from the same political party,
8 and six ex officio, nonvoting members. The ex officio,
9 ncnvoting members shall include the state geclogist,
10 the director of the state hygienic laboratory, the
11 state conservation director, the éirector of the
12 department of land and watoer resources, the
13 commissioner of public health, and the secretary of
14 agriculture, or their respective designeées. The
15 voting members shall be appointed by the governor
16 with the consent of two-thirds of the members of the
17 senate. Each voting member of the cocrmmission shall
18 ° be an electcr of the state, and have interest ang
19 knowledge of the subjects embraced in this chapter.
20 The voting members of the commission shall be appointed
21  to four-year terms of office commencing July 1, 1979,
22 except that three members appointed to the initial
23 ccmmission shall be appointed to a twc-vear term.
24 Thereafter, all appointments shall be for four years.
25 Vacancies occurring during a term of cffice shall
26 be filled by appointment for the kalance of the
27 unexpired term subject to the cconsent of two-thirds
28 of the mermbers of the senate. Any vacancy on *<he
22  commissicn occurring while the general assembly is
30 not in session shall be filled by appoiniment by the
31  governor which appcintment shall expire thirty davs
32 zafter the general assemply next convenes. Within
33  the thirty-day pericé, the governor shall transmit
34  an apvointment to the senate. A voting ccrmission
35 member shall not be appointed to servs more than *wo
36 consecutive four-vear *erms."

H-63250 TILED BY PELLETT of Cass

APRIL 26, 1978 HUSAK of Tama

WYCKOF® cf Benton
DAGCGETT of Adams
HINKHOUSE of (Cedar
EVANS ©f Grundy




