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By COMMITTEE ON TRANSPORTATION

Passed Senate, Date «.. 7% (» 728, Passed House, Date o .,/ 750 svus)
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A BILL FOR

An Act relating to motor vehicle transportation regulation.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section three hundred twenty-two A polnt six
{322A.6), Code 1977, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. An applicant seeking permission
to enter into a franchise for additional representation of
the same line-make in a community shall deposit with the board
at the time the application is filed, an amount of money to
be determined by the board to secure the payment of the costs
and expenses of the hearing. The applicant shall pay the
costs of the hearing.

Sec. 2. Section three hundred twenty-five point two
(325.2), subsection one (1), Code 1977, is amended to read
as follows:

1. Fix or approve the rates, fares, charges,
classifications, and rules ard-reguiatiems pertaining thereto,
of each motor carrier;-execept-that-any-ecarrier-tranoperting
trvesteek-or-unproecessed-agrieuttural-er-hortteutturat-preduets
shaltl-be-enempt-£from-tariff-£f1iing-requirements-and-the
isouanee-of-frezght-reeeipts-if-gueh-earrier-does-net-transpert
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any-other-property-for-eempensa&ien,

Sec. 3. Section three hundred twenty-five point six
(325.6), Code 1977, as amended by Acts of the Sixty-seventh
General Assembly, 1977 Sesslon, chapter one hundred three
(103), section fifty-eight (58), is amended to read as follows:

1. It is hereby declared unlawful for any motor carrier,
except a person operating a motor vehicle in a carpool or
vanpool, to transport over a regular route or between fixed
termini any person or property, for compensation, from any
point or place in the state of Iowa to another point or place
in said state irrespective of the route, highway or highways
traversed, including the crossing of any state line of the
state ¢of Iowa, or the ticket or bill of lading issued and
used for such transportation, without first having obtained
from the board a certificate declaring that public convenience
and necessity require such operation. No carrier of passengers
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shall operate as a charter carrier in this state unless already
possessed of a certificate of convenience and necessity as

a common carrier of passengers and operating in this state

as such common carrier or possesses a certificate of
convenience and necessity to engage in the business of a
charter carrier.

2. The board may allow the provision of temporary service
for which there is an immedliate and urgent need to point or
polnts requested by the application for a certificate of
public convenience and necessity upon a finding that no carrier
has operating authority to serve those points or no carrier
1s currently serving those points and upon meeting the
requirements of this chapter and the rules ard-reguiatiens
of the board. Such temporary authority, unless suspended
or revoked for good cause, shall be valid for such time as
the board shall specify but not more than an aggregate of
one hundred eighty days, and shall create no presumption that
the corresponding application will be granted thereafter.

3. A motor carrier providing primarily passenger service
for elderly, handicapped and other transportation disadvantaged
persons shall be exempt from certification requirements of
this section if it satisfies each of the following

requirements:

a. The motor carrier is not a corporation organized for
profit under the laws of Iowa or any other state or the motor
carrier is a governmental organization.

b. The motor carrier receives any operating funds from

federal, state or local government sources.
c. The motor carrier does not duplicate a transportation
service provided by a motor carrier issued a certificate of

convenience and necessity.

Each motor carrier exempt under the provisions of this
subsection shall obtain a permit from the department, which
shall be nontransferable. Such carriers shall comply with
all safety, insurance and other rules of the department
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pertaining to a publicly funded transit system.

Sec. 4. Section three hundred twenty-six point fifteen
(326.15), Code 1977, is amended to read as follows:

326.15 TOTAL COMPOSITE OVER ONE HUNDRED PERCENT--REFUND.
If the composite percentage apportioned by an owner on a fleet
of vehicles based in Iowa to each of the states with which
Iowa has an apportionment agreement is more than one hundred
percent percentagewise, the fleet owner may file a claim with
the department for a refund of registration fees paid in
excess of one hundred percent percentagewise. The claim for
such refund shall be filed on or after December % first of
the year for which refund is requested, and the fleet owner
shall furnish satisfactory evidence of the alleged overpayment.
The department shall prescribe and provide suitable forms
requisite or deemed necessary to process such claims and
insure that claims are paid to fleet owners who have complied
with proportional registration requirements. The fleet owner
may elect to apply any such refund to proportional registration
fees payable the next registration year in lieu of any refund
payable under this section. The state of Iowa shall not be
liable for claims £i+ied-after-December-3i-of-the-£followihg
year unless filed within four full years following the calendar
year for which the application is made.

Sec. 5. Section three hundred twenty-seven point one
(327.1), subsection six (6), unnumbered paragraph two (2),
Code 1977, 1is amended to read as follows:

The term "individual written contract" shall mean an
agreement in writing between a contract carrier and a shipper,
effective for a duration of at least three months, imposing
mutual obligations to tender freight and perform
transportation, and specifying the charges. The-presenee
sf-gepds-originating-£fromn-mere-than-£five-chippers-en-one
vehigle-at-any-one-t:me~shati-be-prima~faeie-evidenee-that
the-earrier-is-a-moter-earrier-and-not-a-eentract-earriesrs
The board shall authorize by rule the number of contracts

~3-




[Ne TN s o TR B« R S - S S

L oW W W W WM RN RN RN DN R s 0 b e b b b s
B Wk H O O O ~1 06 N Wik 2 O O @ <~ ;b Wk e o

which contract carriers may have 1in efiect and on file &t

any one time. Speclal permission may be obtalned from tae

board to file more than the prescribed number of contracts

upon good cause shown.

Sec. 6. Section three hundred twenty-seven point four
(327.4), Code 1977, is amended to read as follows:

327.4 POWERS. All control, power, and authority over
railroads and railroad companies, motor vehicles and motor
carriers now vested in the board, insofar as the same are
applicable, are hereby specifically extended to include truck
operators and contract carriers. However, any truck operatox

transporting livestock or unprocessed agricultural or
horticultural products shall be exempt from tariff filing

requirements and the issuance of freight receipts for such
commoditles.

Sec. 7. The provisions of this Act shall become effective
January 1, 1979.

EXPLANATION

This bill provides for the posting of a bond to pay for
the costs of modifying a chapter 322A franchise. This bill
exempts from the tariff filing requirements of chapter 327
the motor truck operators transporting certain agricultural
products. This bill provides an exemption for certailn
passenger services serving disabled passengers from the
certification requirements for motor carriers. This bill
extends to four years the time allowed for filing refund
applications for certain motor vehicle registration fees.
This bill eliminates the maximum contracts a contract carrier
may have before being considered a motor carrier.
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SENATE PILE 2215

AN ALT
RELATING TO MOTOR VEHICLE TRANSPORTATION REGULATION.

BE IT ENACTED BY THY GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Scction three hundred twenty-two A Point six
(322A.6), Codc 1977, is amended by adding the following new
unnumbered paragraph:

HEW UNNUMBERED PARMGRAPH. An applicant seeking permission
to enter intv a franchise for additional representation of
the game line-make in a community shall deposit with the board

at the time the application is filed, an amount of money to
be determined by the board to securas the payment of the costs
and oxpenses of the hearing, The applicant shall pay the
costs of the hearing.

Sec. 2. Saction three hundred twenty-five point two
(325.2), subscction one (1}, Code 1977, is amended to read
as follows:

1. F¥ix or approve the rates, faras, charges,
classifications, and rules and-requiations pertaining thareto,
of cach motor carxicr1-exeept-thab-any~carr§er-eranspereing
i&vcseoek—or-unp:oeesaed-agrieu}eurai-or—hazeieuieurnﬁ-p!educes
ghati-be-anampe-from-tarifé-Stiing-requiremanta-and-she
iasnanee-o!-éreighe—reee!peu~§€-5ueh-ears§er-dees-not-transpoet
any-sther-properey-for-sompensation,

Sec. 3. Scction three hundred twenty-five point six
(325.6), Code 1977, as amended by Acts of tha Sixty-soventh
Ganeral Asscmbly, 1977 Session, chapter one hundred three
(103), scction fifty-eiqht (58), is amended to read as follows:

1. It is nereby declared unlawful for any motor carrier,
except a person operating a moteor vehicle in a carpool or
vanpool, to transport over a rogular route or between fixed
termini any perscn or propercy, for compensation, from any
Point or place in the state of lowa to ancther peint ¢r place

1p 3aid stane irrespective of the route, hignway or hiyaways
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traversed, including the crossing of any state line of the
state of Yowa, or the ticket or bill of lading issued and

used for such tramsportation, without first having obtained
from tho board a certificate declaring that public convenience
and necessity require such operation. Ro carrier of passcngers
shall cparate as a charter carrier jn this state unless already
possessed of a certificate of convenience and nccassity as

a comnon carvier of pasgsengers and operating in this state

as such common caxrier or possceses a cartificate of
convenience and necessity to engage in the business of a
charter carrier.

2. The board may alleow the provision of temporary service
for which ther¢ 16 an immediate and urgent nesd to point or
peints requested by the application for a certificate of
public convenience and nocessity upon a finding that no carrior
has operating authority to serve those points or no carrier
is currently serving those points and upon meeting the
requiraments of this chapter and the rules and-veqalations
of the board. Such temporary authority, -unless suspended
or revokad for good cause, shall be valid for such time as
the board shall specify but not mora than an aggregate of
one hundrod eighty days, and shall create no presumption that
tha corresponding application will bs granted thercafter.

Jd. A motor carrier providing primarily passenger scrvice

for elderly, bandicapped and other transportation disadvantaged

parsons shall ba exempt from certification requiraments of

thig section if it satisfies each of the following

requirements:

a. The motor carricr is not a corporation organized for

prefit under the laws of Iowa or any other state or the motor

carrier is a governmental organization.

b. _The motor carrier reccives any operating funds from

faedoral, state or local government sources.

c. _The motor carriar does not duplicate a transportation

garvice provided by a moter carrier issued a certifizate of

convanience and necessity.

Bach motor carrier exenpt under the provisions of thas
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subsection shalli obtain ¢ permit from the departnent, waich

shall be nontransfcrable, Such carriers shall corply with

all safety, insurance and other rules of tae department

Section three hundred twenty-six pmint fiftoan

(326,131, Code 1977, is amended to rcad as follows:

126.15 TOTAL COMEFOSITE OVER ONE HUNDRED PERCENT--RUFUND.
If the compositae peroentage apportioned by an ovrer on a fleet
of vehicles pasad in lowa to cach of the states with which
lowa nas an apportionment agrecment is more than onz hundred
percent percentagewise, the fleet owner may file a ¢laim with
the department for a refund of ragistration foea pard in
cxcess of one hundred percent percentagewise. The clainm for
such refund shall be €iled on or after December # first of
the year for walch rafund is requasted, and the fleot owner
shall furnish satisfactory cvidence of the alleged overpayment.
The department shall prescribe and provide suitable forms
roquisite or deemad noecessary to process such claims and
insure that claims are paid wo fleet owners who have complied
Wwith proportional registration requirements. The flcot cwner
way elect to apply any such refund to proportional registration
fecs pavasle the naxt registration ycar in licu of any re<fund
payable under this section. Tho state of lowa shall not be
liabla for clains feied-afeer-Buoeqboy-I-eof-whe-totiawing
year unless filed within four f“I%_Xﬁﬁf°“£9}$9i1ﬂ1JQEL§El£D§iF

year for which the application is made.

sec. $. Section three hundred twenty-seven point one
(327.1), subsaection six (6), unnumbered paragraph two (2},
coda 19771, ins amended to read as follows:

Tne term "individual written contract” snall mean an
agreement in writing between a contract carrier and a shipper,
effactive for a duration of at least three months, imposing
mutual obligations to tender freight and perform
transportation, and apacifying the charges. Fhe-preyence
ef-geoda-or&ginating-fron—nors-ehan-five-shippﬁrs-on—one
vehicie-at-any-sne—tims-shati-be-prima-facte-evidance-chat

ehe-oaCritr-tn-a-rotor-corrier-and-not-a-eontract-enrreyy

Senate File 22153, P. d

The board shall suthorise by rule the number of contracts

which contract carricra may have in effect and on file at

any_onc_tine. Spesial pernission may bo obtaincd from the
poard to file more than the prescribed nuwiber of contracts
upon good ceuse shown.

Sce, 6. Section three hundred twenty-seven point four
(327.4), Code 1977, is amended Lo rcad as follows:

327.¢  POWERS. All coptrol, power, and authority over
cailroads and railroad companies, motor vehicles and motor
carriers now vested in the board, insofar as tne same arc
applicaple, are hereby gpecifically extended to include truck
opurators and contract carriers. EEREEPF:_EDY,}EEEE.Sﬂfﬁfﬁﬂl

transporting livestock or unprocessed agrisultural or

horticultyral products shall be exempt from tariff filing

requirements and the issuance of freight receipts for sueh
cornodities,

Sog. 7. The provisions of this Act shall become effective
Januazry 1, 1979,

ARTHUR R, NEU
presidont of the Scnato

DALz . COCHRAN - -

Speaker of the House
1 hereby cortify that this bill originated in the Sonate and

ig9 known as Sonate File 2215, Sixty-scventih Seneral Asscmbly.

KEVIR P, LIGHT
Acting Secretary of tne Senatc
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