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Section 1. NEW SECTION. SHORT TITLE. This Act may be
cited as the Iowa Gift and Conflict of Interest Act. |
Sec. 2. NEW SECTION. POLICY STATEMENT. It is the intent .
of the general assembly that all public officials and public
employees shall fulfill the duties of their offices to the
best of their abilities. 1In official activities public .
officials and public employees shall pursue the common good,
shall be impartial, and shall avoid even the appearance of
a conflict of interest.
The prohibitions and restrictions set forth in this Act
are intended to constitute minimum standards of ethical conduct
foer public officials and public employees. A governmental
bedy may establish by rule more stringent prohibitions and
restrictions to apply to its officials and employees.
Sec. 3. NEW SECTION. DEFINITIONS. As used 1in this Act,
unless the context otherwise requires:
1. '"Business" means a corporation, partnership, sole
proprietorship, firm, enterprise, franchise, association,
organization, self-employed individual, holding company, joint
stock company, receivership, trust, or any legal entity through .
which business is conducted for profit.
2. "Business with which a person is associated" means
a business in which the person or a member of the person's
immediate family is a director, officer, owner, investor,

stockholder, or employee.

3. "“Candidate for elective public office" means a person
who is a candidate to be a public official and whose name
will appear on a ballot.

4. ‘YCompensation" means money, benefit, or anything of

value conferred in return for services rendered or to be
rendered.
S. "Contract" means a claim, account, demand against,

or express or implied agreement with the state, a political
subdivision of the state, or a business.
6. "Gift" means a gratuity given in a cingle calendar
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year from one source in the form of goods, services, loans,
entertainment, hospitality, promise, membership, subscription,
transportation, lodging, meals, or any other thing of value.
However, a gift shall not mean any of the following:

a. A gratuity received from a person related to the public
official or public employee within the second degree of
consanguinity or affinjity.

b. A gratuity which is not motivated by the receiving
person's position as a public official or public employee.

c. A gratuity in the form of a ticket or pass to an event
or series of events unless the ticket or pass is actually

used.

d. A trip or any form of transportation, lodging, or meals
if:

(1) 1t is received with the knowledge and consent of an
employer;

{(2) A public record is made by reporting its receipt in
the same manner as gifts are reported pursuant to section
eight (8) of this Act. A public employee shall report to
the campaign finance disclosure and ethics commission; and

(3) The primary purpose of the trip or transportation,
lodging, or meals is for the public official or public employee
to:

(a) Receive instruction, training, or knowledge that is
useful or beneficial in performing the person's job as a
public official or public employee;

(b) Perform a function that is related to the person's
job as a public official or public employee; or

{c) Absent receipt of the trip, transportation, lodging,
or meals, the state would pay the cost.

e. Campaign contributions.

f. Anything of value which is paid for with funds from
the federal government, the state, or a political subdivision
of the state.

7. "Governmental body" means a department, commission,
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council, board, bureau, committee, legislative body, agency,
or other establishment of the executive or legislative branch
of the state or political subdivision of the state.

8. "Immediate family" means a spouse residing in the
person's household and dependent children.
9. "Income" means money or thing of value received or

to be received as a claim on future services, whether in the
form of a fee, salary, expense, allowance, forebearance,
forgiveness, interest, dividend, royalty, rent, capital gain,
or cther form of recompense.

10. "Ministerial action" means an action that a person
performs in a prescribed manner in obedience to the mandate
of legal authority without regard to the person's own judgment
upon the propriety of the action being taken.

11. “Political subdivision of the state" means a county,
city, township, school corporation, or tax-supported district
in the state.

12. *"pPublic employee" means a full-time, salaried employee
of the state or political subdivision of the state. Employee
shall not mean a part-time employee or an independent
contractor.

13. "Public official” means the following:

a. An elected official in the executive, legislative,
or judicial branch of the state.

b. Elected city officials, elected county officials,
members of a school board, and members of a merged area school
board.

c. Justices of the supreme court, judges of the court
of appeals. judges of the district court, district associliate
judges, and judicial magistrates.

d. An individual who is a member of a policy-making body
or the chief administrator of a governmental body who is
responsible for taking official govermmental action of a
nonministerial nature with regard to:

(1) sSpending, administering, or monitoring grants,
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subsidies, or government funds;

(2) Planning or zoning; or

(3} Inspecting, licensing, regulating, or auditing a
person.

14. "Source' means an individual, business, or nonprofit
organization that pays for a gift to a public official or
public employee. 1f an agent represents more than one source,
the limitations contained in sections seven (7) and eight
(8) of this Act apply to each source.

15. "Substantial interest" means an interest exceeding
five hundred dollars by a public official or by a member of
his or her immediate family.

Sec. 4. NEW SECTION. STATEMENT OF FINANCIAL INTERESTS
REQUIRED TO BE FILED.

1. Each public official shall file a statement of financial
interests for the preceding calendar year on or before May
fifteenth of each year.

A public official, except a member of the general assembly,
the governor, or the lieutenant governor, shall not be allowed
to take the cath of office or enter or continue upon his or
her duties as a public official unless a statement of financial
interests is or has been timely filed in proper form in
accordance with the provisions of this section.

2. Each candidate for elective public office shall file
a statement of financial interests for the preceding calen-
dar year within ten days of filing nomination papers for
election as a public official. However, this subsection shall
not apply to a person who has filed a statement pursuant to
subsection one (1) of this section.

A candidate's name shall not appear on the ballot unless
a statement of financial interests is or has been timely filed
in proper form in accordance with the provisions of this

section.
3. The statement of financial interests shall be be signed
under penalty of perjury by the person required to file it.

.
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Sec. 5. NEW SECTION. INFORMATION TO BE INCLUDED IN THE
STATI'MENT OF FINANCIAL INTERESTS. The statement required
in saction four (4) of this Act shall include the following
information in regard to the person reguired to file the
statement and the members of the person's immediate family:

1. The names of all businesses with which the person or
a member of the person's immediate family is associlated.

2. The type and source of all income in excess of one
thousand dollars. For the purpose of this subsection, source
means origin of income.

3. The nature of all real property in the state in which

an interest 1s held.

4. The name of an individual, business, or nonprofit
organization that paid an honorarium to the person.

Sec. 6. NEW SECTION. PLACE FOR FILING STATEMENT OF
FINANCIAL INTERESTS. The statement of financial interests
required to be filed by section fcur (4) of this Act shall
be filed with the campaign finance disclosure and ethics
commission and in the following places:

1. With the county auditor of the county of residence
for:

a. An elected city official, elected county official,
member of a school board, or member of a merged area school
board.

b. A candidate to be an elected city official, elected
county official, member of a school board, or member of a

merged area school board.

2. With the appointing authority for a public official
who 1s appoilnted and not subject to confirmation.

3. With the confirming authority for a public official
who is appointed and subject to confirmation.

Statements of financial interests that must be filed with
the confirming authority shall be filed prior to confirmation
of the person's appointment.

Statements of financial interests are public records open
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to inspection in accordance with chapter sixty-eight A (68A)
of the Code.

Sec. 7. NEW SECTION. PROHIBITED GIFTS--PENALTY.

1. A public official, public employee, and members of
the official's or employee's immediate family shall not
solicit, receive, or accept gifts with an aggregate apparent
value of more than twenty-five dollars from the same source
in a civil day.

2. A public official, public employee, and members of
the official's or employee's immediate family shall not
solicit, receive, or accept gifts with an aggregate apparent
value of more than one hundred dollars from the same source
in a calendar year.

3. The limitations contained in subsections one (1)} and
two (2) of this section apply to gifts for the public official
or public employee and members of his or her immediate family
together. Members of the immediate family do not have separate
limitations.

4. A violation of subsection one (1) or two (2) of this

section 1s a serious misdemeanor.

Sec. 8. NEW SECTION. REPORTABLE GIFTS--DISCLOSURE
STATEMENT--PLACE OF FILING--PUBLIZ RECORD--PENALTY.

1. Each public official shall file a disclosure statement
by the twentieth day of the month following a month in which
a gift or gifts with an aggregate apparent value of more than
five dollars were received by the public official or by a
member of his or her immediate family from the same source
in a civil day.

2. The limitations contained in subsection one (1) of
this section apply to gifts for the public official and members
of his or her immediate family together. Members of the
immediate family do not have separate limitations.

3. The disclosure statement required to be filed by
subsection one (1) of this section shall include the following

information:
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The date each gift was received.

The type of item or service received.

The apparent value of each gift.

The name of the source.

The disclosure statement required to be filed by

subsection one (1) of this section shall be filed with the
campaign finance disclosure and ethics commission and in the

followi
a.
for an

ng places:
wWith the county auditor of the county of residence
elected city official, elected county official, member

of a school board, or member of a merged area school board.

b.
who 1s

C.
who 1is

=4
o

public

with the appointing authority for a public official
appointed and not subject to confirmation.

with the confirming authority for a public official
appointed and subject to confirmation.

Disclosure statements required by this section are
records open to inspection in accordance with chapter

sixty-eight A (68A) of the Code.

6.

Willful failure to file timely a disclosure statement

as required by this section is a serious misdemeanor.

Sec.
PENALTI
1.

9. NEW SECTION. OTHER RESTRICTED ACTIVITIES--
ES.
A public official or public employee may appear for

compensation before a governmental body in a representation
case unless the official or employee serves in that govern-

mental

body or unless the matter is subject to review by a

governmental body in which the official or employee serves.

2.

A former public official or former public employee

of a governmental body shall not appear before that body or
receive compensation for services rendered on behalf of an
individual or business in relation to a case, proceeding,

or application with respect to which such person was directly
concerned and in which he or she personally participated

during

the period of the person's service or employment with

the governmental body. This restriction exists for a period

-7-




R e
S.F. 230} H.F. |

of two years after termination of the public official or
public employee's service with the governmental body.

3. The former head, deputy, or nmember of a commission
or board of a governmental body shall not receive compensation
for services rendered on behalf of an individual or business
in a case, proceeding, or application before the body with
which he or she had served when compensation is dependent
upon action by the body. This restriction exists for a period
of two years after termination of the person's service with

Ww @ oy W
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the governmental body.

4. A public official or public employee shall not solicit,
accept, or receive any benefit or compensation in addition
to that received in an official capacity for having exercised
official powers or having performed official duties.

5. A public official or public employee shall not use
or disclose confidential information gained in the course
of or by reason of his or her official position or activities
to further the financial interests of ahy person.

6. A public official shall not have a substantial interest
either directly or indirectly in a contract to furnish anything
of value to the state if he or she i1s a public official of
phe state or to a political subdivision of the state in which
he or she serves. This subsection shall not apply to a
contract awarded as a result of open, public, and competitive
bidding. .

A contract in violation of this paragraph i1s voldable by
the state or political subdivision of the state, whichever
the case may be.

7. A public official shall not have a substantial interest
either directly or indirectly in a contract to furnish anything
of value to a business subject to the regulatory authority
of a governmental body in which he or she serves.

8. The majority of the members of a nonelective
governmental body shall not have a specific personal financial
interest and shall not have a member of his or her immediate
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family with a specific financial interest, as opposed to the
intersst of a profession, trade, or business in general, 1in
matters subject to the jurisdiction of that body.

9. A violation of this section is a serious misdemeanor.

Sec. 10. NEW SECTION. WHO MAY COMMENCE AN ACTION. Actlons
to enforce the provisions of this Act may be commenced by
an adult resident of the state, by the campaign finance
disclosure and ethics commission pursuant to section fifty-
six point eleven (56.11), subsection four (4), of the Code,
by thne county attorney of the county where the principal
duties of the alleged violator's officc or employment are
performed, or by the attorney general.

Chapter fifty-six (56) of the Code shall apply where
appropriate.

Sec. 11. NEW SECTION. LEGISLATIVE ETHICS COMMITTEE.

There shall be an ethics committee in the senate and an ethics
committee in the house, each to consist of five members; three
menbers to be appointed by the majority leader in each house,
and two members by the minority leader in each house. Members
of the general assembly shall receive a per diem of forty
dollars and travel expenses at the same rate as paid members
of interim committees for attending meetings held when the
general assembly is not in session. The per diem and expenses
shall be paid from funds appropriated by section two point
twelve (2.12) of the Code.

Each committee shall elect a chairperson and shall have
the following powers, duties, and functions:

1. Prepare a code of ethics within thirty days after the
commencement of the session.

2. Prepare rules relating to lobbyists and lobbying
activities in the general assembly.

3. Issue advisory opinions interpreting constitutional
and statutory provisions relating to legislators and lobbyists
as well as interpreting the code of ethics and rules issued
pursuant to this section. Opinions shall be issued when

-9~
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approved by a majority of the five members and may be 1ssued
upon the request of a member of the general assembly or upon
the committee's initiation.

4. Investigate complaints and charges against members
of its house and, if warranted, report the results of such
investigation to its house with recommendations for further
action.

5. Recommend legislation relating to legislative ethics
and lobbying activities.

The code of ethics and rules relating to lobbyists and
lobbying activities shall not become effective until approved
by the members of the house to which the proposed code and
rules apply. The code or rules may be amended either upon
the recommendation of the ethics committee or by members
of the general assembly.

Violation of the code of ethics may result in the suspension
of a member from the general assembly and the forfeiture of
his or her salary if directed by a two-thirds vote of the
house to which the member belongs. Such suspension or
forfeiture of salary shall be for such duration as specified
in the directing resolution provided however, that it cannot
extend beyond the date of adjournment of the session.
Violation of the rules relating to lobbyists and lobbying
activities may result in the suspension of any lobbyist if
directed by a two-thirds vote of the house wherein the
viclation _occurred.

Sec. 12. Section fifty-six point one (56.1), Code 1977,
is amended to read as follows:

56.1 CITATION. This chapter may be cited as the "Campaign
Disclosure-Income Tax Checkoff--Ethics Act!".

Sec. 13. Section fifty-six point two (56.2), subsection
ten (10), Code 1977, is amended to read as follows:

10. "Commission" means the campaign finance disclosure
and ethics commission created under secticn 56.9.

Sec. 14. Section fifty-six point four (56.4), unnumbered

-10-
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paragraph one (1), Code 1977, is amended to read as follows:
A.1l statements and reports required to be filed under this
chapter for a state office and under this Act shall be filed
with the commission. All statements and reports regquired
to be filed under this chapter for a county, city or school
office shall be filed with the commissioner. Statements and
reports on a ballot issue shall be filed with the commissicner
responsible under section 47.2 for conducting the election
at which the issue is voted upon, except that statements and
reports on a statewide ballot issue shall be filed with the
commission. State statutory political committees shall file
all statements and reports with the commission. All other
statutory political committees shall file the statements
and reports with the commissioner with a copy sent to the

comnission.
Sec. 15. Section fifty-six point eight (56.8), subsection
one (1), lettered paragraph a, Code 1977, is amended to read

as follows:

a. Develop forms for the filing of reports and statements
required to be filed under this chapter and this Act.

S=c. 16. Section fifty-six point nine (56.9), headnote
and subsection one (1), Code 1977, 1s amended to read as
follows:

56.9 CAMPAIGN FINANCE DISCLOSURE AND ETHICS COMMISSION-
-CREATED.

1. There is created a campaign finance disclosure and
ethics commission which shall consist of f£ive nine members,
not more than tkree five of whom shall be from the same
political party. The governor shall appoint the members of
the commission for a term of six years, subject to the
confirmation of the senate. ¢©f-the-members-first-appeirted
one-mepber-shati-be-appexnted-fer-a-term-of-twe-yearsr--Ewe
memberp-shati-be-appernted-for-a~-term-of-four-years;-and-twe
mempers-shati-be-appeinpted-£for-a-term-of-srr-yearss-beginn:ng
Suty-3--3933+
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Of the four new positions created by this Act, one member

shall be appointed for a term of one vear, one member shall

be appointed for a term of three years, and two members shall
be appointed for a term of five years, beginning July 1, 1979.
Any vacancy shall be filled by appointment for the unexpired

portion of the term in accordance with the provisions for
regular appointment insofar as is applicable.

Sec. 17. Section fifty-six point ten (56.10), subsections
one (1), three (3), and four (4}, Code 1977, is amended to
read as follows:

1. Review the contents of all disclosure reports and other
statements filed with the commission and promptly advise each
person or committee of errors found. The commission may,
upon its own motion, initiate action and conduct a hearing
under section 56.11, subsections 1 and 2. The commission
may require the county commissioner to file summary reports
with it periodically.

3. Assure that the statements and reports which have been
filed in accordance with this chapter or this Act are available

for public inspection and copying during the regular office
hours of the commission and county commissioners.

4. Adopt rules pursuant to chapter 17A to carry out the
provisions of this chapter and this Act.

Sec. 18. Section fifty-six point ten (S56.10), Code 1977,
is amended by adding the following new subsections:

NEW SUBSECTION. Enforce this Act.

NEW SUBSECTION. Prepare and publish guidelines setting
forth recommended methods of reporting for use by persons
required to file under this Act.

NEW SUBSECTION. Audit statements and reports filed with
the commission.

NEW SUBSECTION. ©On its own initiative or upon request
of a public official, public employee, or candidate for
elective public office, issue and publish advisory opinions
on the requirements of this Act.

-12-
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Sec. 19. Section fifty-six point eleven (56.11),
subsections one (1), two (2), and three (3), is amended to
read as follows:

56.11 COMPLAINTS--PROCEDURE.

1. Any eligible elector may file a complaint of an alleged
violation of this chapter or this Act with the commission.
The complaint shall be verified and supported by affidavit
detailing the circumstances of the violation alleged. The
commission may initiate action on its own motion by filing
a complaint accompanied by such an affidavit. Within twenty-
four hours after receipt of a complaint or initiation of its
own complaint, the commission shall notify the person,
candidate or committee against whom the complaint is made
of receipt or initiation of the complaint, and until it has
done so it shall make no investigation of any kind inrte-the
eampargn-affairs-eof-the-perpon,--candidate-er-commitiee.
Unless the commission concludes that there is no reasonable
basis for a complaint which has been filed, 1t shall set a
date for a hearing on the complaint which shall be not more
than fifteen days after the date the complaint is received
or initiated by the commission. The commission shall serve
the person, candidate or committee against whom the complaint
is made a copy of the complaint and supporting affidavit and
notice of the hearing in the manner provided by the rules
of civil procedure. Copies of the complaint, affidavit and
notice shall also be sent to each ¢f the other candidates,
if any, for the office affected. 1If a complaint is filed
or initlated less than fifteen days before the election at
which the office affected is to be filled, the commission
shall set the hearing at the earliest possible date so as
to allow the issue to be.resolved prioxr to the election.

An extension of time for the hearing may be granted when both
parties mutually agree on an alternate date for the hearing.
2. The commission shall investigate the complaint and

conduct the hearing. Upon request of the commission, the

-13-
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county attorney or the attorney general shall assist the
commission in any investigation and report to it as directed.
The commission shall have the power to subpoena and review

all records of a person, candidate or committee required to

be kept under this chapter or this Act. Due process, including
the right to be represented by counsel, shall be accorded

the accused. The commission shall provide for the
confidentiality of the records of a person, candidate or
committee during the investigation and hearing process and
shall provide for confidential hearings only if requested

by either party to the complaint, except that if the commission

itself is a complainant it may not request a confidential
hearing. After the hearing the commission shall determine
whether or not there are reasonable grounds to believe that
a violation of the provisions of this chapter or this Act

did occur. The commission shall send a copy of its findings
of fact and decision to the person, candidate or committee
against which the complaint was filed and to each candidate
for the public office affected. The commission may assess
the cost of such hearings against either party involved in
the hearing.

3. If the commision finds reasonable grounds to believe
that the person, candidate, or committee has engaged 1n an
act or practice which constitutes a violation of this chapter
or this Act, the commission shall report the suspected
violation of law to the United States attorney, the attorney
general, or the county attorney, as the case may be, with
a recommendation of appropriate action to be taken.

Sec. 20. Section fifty-six point twenty-three (56.23),
Code 1977, is amended to read as follows:

56.23 FUNDS--CAMPAIGN EXPENSES ONLY. The chairman of
the state statutory political committee shall produce evidence
to the state comptroller and to the eampaign-finanee-diseiesure
commission not later than thirty days after the election
returns have been certified by the board of state canvassers,

-14-
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that all funds paid for the campaign expenses of that election
have been utilized exclusively for such campalgn expenses.

The eampaigqn-firranee-dipetesure commission shall issue,
prior to the payment of any money, guidelines which explain
which expenses and evidence thereof qualify as acceptable
campalign expenses.

Should the eampa:rgn-fimanee-dipeiesure commission and the
state comptroller determine that any part of the funds have
been uged for noncampaign or improper expenses, they may order
the political party or the candidate to return all or any
pert of the total funds paid to that political party for that
election. When such funds are returned, they shall be
deposited in the general fund of the state.

Sec. 21. Section sixty-six point one (66.1), Code 1977,
is amended by adding the following new subsection:

NEW SUBSECTION. Upon conviction of violating section seven
(7), eight (8), or nine (9) of this Act.

Sec. 22. Section seven hundred twenty-one point two
(721.2), Code 1977 Supplement, i1s amended by striking
subsection three (3).

S2c. 23. Section seven hundred twenty-two point one
(722.1), Code 1977 Supplement, is amended to read as follows:
722.1 BRIBERY. A person who offers, promises or gives
anything of value or any benefit to any person who 1s serving
or has been elected, selected, appointed, employed or otherwise

engaged to serve in a public capacity, including any public
officer or employee, any referee, juror or venireman, or any
witness in any judicial or arbitration hearing or any official
inquiry, or any member of a board of arbitration, with-intent
te pursuant to an agreement or arrangement or with the
understanding that the promise or thing of value or benefit
will influence the act, vote, opinion, judgment, decision

or exercise of discretion of such person with respect to his
or her services in such capacity commits a class D felonyi

In addition, any person convicted under this section shall

-15-
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be dis@gualified from holding public office under the laws
of this state.
Sec. 24. Section seven hundred twenty-two point two
(722.2}), Code 1977 Supplement, is amended to read as follows:
722.2 ACCEPTING BRIBE. Any person who is serving or has
been elected, selected, appointed, employed or otherwise
engaged to serve in a public capacity, including any public
officer or employee, any referee, juror or venireman, Or any
witness in any judicial or arbitration hearing or any official
inquiry, or any member of a board of arbitration, who shall
solicit or knowingly accept Or receive any promise or anything
of value or any benefit given with-the-iptent-te pursuant
to _an agreement or arrangement or with the understanding that

the promise or thing of value or benefit will influence the

act, vote, opinion, judgment, decision or exercise of dis-
cretion of such person with respect to his or her services

in such capacity commits a class C felony. In addition, any
person convicted under this section shall be disqualified
from holding public office under the laws of this state.

Sec. 25. Sections sixty-eight B point one (68B.1l), sixty-
eight B point three (68B.3), sixty-eight B point four (68B.4),
sixty-eight B point five (68B.5), sixty-eight B point six
(68B.6), sixty-eight B point seven (68B.7), sixty-eight B
point nine (68B.9), and sixty-eight B point ten (68B.10},

Code 1977, are repealed.

Sec. 26. Section sixty-eight B point two (68B.2), Code
1977, as amended by Acts of the Sixty-seventh General Assembly,
1977 Session, chapter forty-eight (48), section one {1), 1s
repealed.

Sec. 27. Section sixty-eight B point eight (68B.8), Code
1977 Supplement, 1s repealed.

Sec. 28. This Act is effective January 1, 1979.

EXPLANATION

The bill requires public officials and candidates for

elective public office to file a statement of financial

=-16-
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interests with the campaign finance disclosure and ethics
commission. .
The bill makes it a seriocus misdemeanor for a public
official or public employee to accept from any one source
gifts with an aggregate apparent value of over $25 in a day
or cver 5100 in a year.
The bill reguires a public official to report receiving
from any one source gifts with an aggregate apparent value
of over §5 in a day. The report must be filed with the
campaign finance disclosure and ethics commission.
The bill restricts a public¢ official or public employee
vho wants to represent a person before a governmental body
for compensation.
The bill forbids a former public official or former public
employee of a governmental body to appear before that
governmental body in a matter with which he or she was directly
concerned. This restriction exists for two years after leaving
that body.
The bill forbids the former head, deputy, or member of .
a commission or board of a governmental body to receive

O o 3 & N W
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compensation for services rendered in a proceeding pefore
the governmental body with which he or she had served when
compensation is dependent on action by the body. This
restriction exists for two years after leaving that govern-
mental body.

It forbids a public official or public employee to solicit,
accept, or receive any benefit or compensation in addition

[RS TR o RN LSRR N TS T N R
o~ b W N

to that received in his or her official capacity for having

[}
ur

exercised official powers or having performed an official
duty.

it forbids a public official or public employee to use
or disclose confidential information gained in the course

W W w W
w N = o

of or by reason of his or her official position or activities
to further the financial interests of any person.
It prohibits a public official from having a substantial .

w W
ur W
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interest either directly or indirectly in any contract to
furnish anything of value to the state, if he or she is a
public official of the state, or to a political subdivision
in which he or she serves, unless the contract is awarded

as a result of open, public, and competitive bidding.

It prohibits a public official from having a substantial
interest either directly or indirectly in a contract to furnish
anything of value to a business subject to the regulatory
authority of a governmental body in which he or she serves.

It also says that a majority of the members of a non-
elective governmental body shall not have a specific personal
financial interest or have a member of his or her immediate
family with a specific financial interest, as opposed to the
interest of a profession, trade, or business in general, in
matters subject to the jurisdiction of that body.

The bill amends the two bribery provisions of the criminal
code revision, and it inserts parts of repealed Chapter 68B
in appropriate sections of this Act. Chapter 56, the campaign
finance disclosure chapter, is amended to become the campaign
finance disclosure and ethics chapter. The campaign finance
disclosure and ethics commission is charged with enforcing
this Act.

LSB 3158S
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SENATE FILE 2201

S-5404
1 Amend Serate File 2201 as follows:
. 2 1. Page 9, by striking lines 28 through 31 and
3 inserting in lieu thereof the following: C
4 “l. Within thirty days after the commencement or
5 the session, prepare and sponsor a rasoluticn relating
g =0 a code cf ethics for legislaters,
y) 2. Within thirty days after the commencement of
g the session, prepare and sponsor a resolution relating
g to rules governing lobbyists and lobbying activities in
10 the gereral asgsembly.”
11 . 27 nge }0, by striking lines 8 through 15 and
12 inserting in lieu thereof the fol}owing: ) - ]
13 "5.‘ Recommegd to an app:ogrlate stagdlng.commlttee
14 ©of that house legislation relating to legislative

1s ethics and lobbying activities.
‘ The code of ethics and rules relating to lokbyists
17 and lobbying activities shall not become effective
until approved by the house to which the proposasd ccde

ig and rules apply. The ccde or rules may be amended at
20 2nY time by the house which adopted the code or rules
51 upon adoption ©f a resoluticon providing for the amendment
52 wnich may be sponscred by either the ethics committee
23 or by members of that house.”
-5494 FILED Ghptd é/;?ﬁy-ééﬂ) BY GENE W. GLENN
MARCE 28, 1978 ,
SENATE FILE 2201
5-5408 '
1 Amend Senate File 220) as follows: o
2 1. Page 8, line 23, by inserting after the word
3 "serves" the following: ", except as provided in
4 section three hundrad sixty-two point five (362.5) of
5 the Code". : _ .
6 2, Page 8, line 32, by inserting after the word
2 T"serves" the following: ", except as provided in
g section three huncdred sixty-two point five (362.5) of
9 the Code". o : .
$-5408 FILED & ADOPTED (p.cs+¢) BY GENE W. GLENN
MARCH 28, 1978 BOB RUSH
C. W. BUTCHINS
SENATE FILE 2201
S-5409 .
X 2mend Senate File 2201 as follows:

2 1. Page 8, by striking lipes 29 through‘32.

Q!' $-5409 FILED & ADOPTED (jp ¢¥$)  BY E. KEVIN KELLY
MARCH 28, 1978




SENATE FILE 2201

5~3388

4 Amend Senate Pile 2201 23 follows:

p 1. Page 6 by striking lines 3 through 20.

3 2. Title page, lines 2 and 3, by striking the.
4 words "prohibiting receipt of certain gifts,”.

> ' 3. By renumbering the sections in conformance
6  with this amendment.

§~5388 FILED . ol F4e(pésy)  BY LUCAS J. DE KOSTER
MARCH 21, 1978

et it

S | sznarz,pxié'zzol
S=5391 o
1 ' Amend Senate Pile 2201 as follows.

o~

2 ‘1. Page 6, line 7, by striking the words “twenty~ '

3 five and inserting in lieu thereof the woxrd “"fifty".

$-5391 FILED dokpld @ﬁv(f 6s¥) . BY GEORGE R. KINLEY

MARCH 23, 1978 | CALVIN O. HULTMAN

— -— .

__'§ﬁhATE PILE 2201 7

- §-53%4 O L ...'.-.-.--.:- e e et e
5 " Amend Senate File 2201 as. follows:
2 1, Page 14, line 3%, by striking the word

.3 "chairman® and inserting in ~lieu thereof the words
4 ’eha:rmaa chairperson®. L h

$-5394 FILED ﬂdi;éﬁ-@ﬁﬁﬁ?émé) o “éx"GENE”ﬁ;LGLzﬁw
MARCH 23, 1978

- —_—— - soma e — b ——— —

SENATE FILE‘2201

- §~5396 LT S
b3 Amend.Senate File 2201 as follows: BRI
2 1. Page 4, line 15, by inserting after the
3 word "official™ the words "except elected city piid
4 officials, elected county officials, members of a
5 schoel boargd and members of a merged area school..
6 board."
7 2. Page 4, line 24, by inserting after the
8 word "office™ the words "except candidates for city
g o©office, county office, school boards. and merged area

.10-—-school boarxds.™ .. .-
i . L -3, Page-S, by strlking Ilnes 20 throngh 27._

S-5396 FILED <aagw££~%éz( €532 BY C. JOSEPR COLEMAN
MARCH 23, 1978 ? ' '




SENATE FILE 2201

-Amend Senate File 2201 as follows:

1. Page 8, line 25, by adding after the word
"bidding" the words ", nor to a contract in which a
public officer or employee has an interest, if the
contract was enterred into before the public. officer
or employee was elected or aprointed., However, such
contracts shall not thereafter be renewed."

~JOVIN B L N

S-5410 FILED & ADOPTED (3 ¢ss)  BY E. XEVIN KELLY
MARCH 28, 1978

SENATE FILE 2201

|
n
i =9
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Amend Senate File 2201 as iollows: _
1. Page 8, by inserting after line 25 the .._-.
following new subsection: , - -

“NEW SUBSECTION. A public official shall not sell
directly or indirectly any goods or services to the
state if he or she is a public ofiicial of the state
or of a political subdivision of the state in which he
or she serves,except as provided in subsection six (6).
However, the sale of goods or services during a single .
year having a value of less than five hundred dollars
chall not be considered to be in violation of this
subsection, providing the purchase is approved by other
officials of the state or of a political subdivision
of the stata.” S : :

§-5413 FILED & ADOPTED (4 ¢55)  BY EUGENE M. HILL
MARCH 28, 1978 :
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SENATE FILE 2201

S5~5417 . — o
Amend Senate File 2201 as follows: .
1. Page 6, by inserting after line 28 the followin
new unnumbered paragraph: .
"Any person doing business with a govermmental
body shall file a disclosure statement by the twentieth
day of the month following a month in vhich a gift
or gifts with an aggregate apparent value of more
than five dollars were given by him or her to a public
official of that governmental body or to a member
of his or her immediate family in a civil day."
2. Page 7, line 8, by inserting after the word
"source” the words "and the recipient”,

S§-53417 FILED d&4¢45i6¥3(&.6m7 BY ROGER J. SHAFF
MARCH 28, 1978 :

-t
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SENATE FILE 2201

amend Senate File 2201 as follows:

1., ‘By striking pages 1 through 14.

2. Page 15 by striking lines 1 though 20.

3. Page 16 by striking lines 20 through 35,

4., By striking page 17.

5. Page 18 by striking lines 1 through 15, and
inserting in lieu thereof the word "EXPLANATION".

S-5418 FILED OF -t 3'4?(}“6‘7) BY LUCAS J. DE KOSTES
MARCH 28, 1978




Amend Senate File 2201 as follows: .

1. Page 4, line 17, by inserting after the woxd
"vear.” the words "However, appointed nublic cofficials
shall be exempt from the provisions of this section.”

$-5423 FPILED AND LOST (7. 46¢) 3Y C. JOSEPH COLEMAN
MARCZ 29, 1978 :

T gENATE PILE 22017

Amend Senate File 2201 as feollcws:

1. Page 7, by striking lines 23 through 27.

2. Page 7, line 29, by striking the words
"appear before that body or”. .

3. Page 7, line 30, by inserting after the word
"compensation® the words "for an appearance before
that body or”.

4, Page 8, by striking line 233 through page 9,
iine 3 and inserting in lieu thereos the following:

"8, No public official or public emplovee at any
level of state or local goverrment snall take any
official non-ministerial action an any matter in which
he or she knows or has reason to know he or she has,
or a member of his or her immediate family has,

a specific personal financial interest, as opposed to
the interest of a profession, trade, or business in
general, or that of the public at large.”

S-5424 FILED AND ADOPTED (p.46¢5) BY PHILI? HILL
MARCH 29, 1978 |

SENATE FILE 2201

§-5426

i
A
3
4
5
6
7
8
S

Amend Senate File 2201 as follows:
. _Page 2 by striking lines 15 and 16 and
inserting in lieu thereof the following:
"{l) If it is received:
(a) by a public employee with the knowledge
and consent of his or her- employer, or
(b) by a public official a2fter having been
reported to and aporoved by the campaign finance
disclosure and ethics commission." :

S-5426 FILED & WITHDRAWN (p.¢¢7) BY LUCAS J. DE KOSTER
MARCH 29, 1978




SINATE CLID? SHEET
MARSH 30, 1978 /‘
SENATE FILE 2201
£-3419
1 Amend Senate File 2201 as follcws:
2 l. Page 38 by striking lines 19 through 28.
3 2. 3y renumbering the remaining secticns
4 o conform with thils amandment.
$-841% ¥ILTD 1}7/.:".? -3[?0((,’ 52") AV CAIVIN O. HULTMAN
MBRCH 29, 1873
SENATE FILE 2201
E=3429
s amend Senate File 2201 a3 fclleows:
2 - 1. Page 53, by insartincg after line 10 *ne
3 foliowing new subsection:
4 " - The type and recirient of all expenditcres
5 in excess of one thousand dollars ($1,000) pald w0 a
8 single recizient.”
7 2. By renunbering the remaining subsections in
3 cenformance with this areﬁdrent.
$-5420 FILED & LOST (#.6¢7) BY BOLF V. CRAFT

MARCH 29, 1978

1
~
<
3

1
2
3
4
5

MARCH 29,

SENATE FILE 2201

S-51421

Amend Senate File 2201 as follows: _
1. Pzge 2, line 6, by striking the word "second"
and inserting in lieu thereof the word "third".

§-3421 FILED & ADOPT“D

, BY PHILIP B. HILL
MARCH 29, 1978 ‘7 ¢<7

SENATE FILE 22901
S~

242

2
Amend Senate File 2201 as follows:

l. Page 3, by striking lines 23 and 24 and
inserting in lleu thereof the followxﬁg'
"a. An elected official in the. executive or

legislative branch of the state.™

5-5422 FILED

& ADOPTED(?.&GY)BY RAY TAYLOR
1378




SENATE FILE 2201
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Amend Senate File 2201 as follows:
1. Page 2 by striking lines 15 and 16 and
inserting in lieu thereof the following:
"{1) It is received:.
(a) by a public employee with the knowledge
. and consent of his or hex employer, or ‘
(b) by a public official after having been
reported tc and approved by the campaign finance
disclesure and ethics commission.”

VO~ ds b

$-5430 FILED & ACOPTED (3 - ¢¢7) BY LUCAS J. DE KOSTER
MARCH 29, 1978

' SENATE FILE 2201

§-5432

1 Amend Senate File 2201 as follows:

2 . l: Page 5 ?y striking line 10 and inserting

3 in lieu thereof the words "means general classifi-
4

5

cation of sources and not the name of any specific
person."®

S-5432 FILED & ADOPTED Qp.écﬁj ~  BY LUCAS J. DE KOSTER
MARCH 29, 1978 |
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MARCH 30,
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5-5427 FILED & LOST (p ¢¢7/

1578
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Amend Senate File 2201 as follows:

Pzce 6,

b

"official® the

2.

Page 6,

"oficial" the

line 23, by inserting after the word
werds "and public emplovee”.
line 30, by inserting after the word
words ", public amplovee,".

BY PHILIP B. HILL

AARCH 29, 19878
SENATE FILE 2201
3-5423
1 Arend Senate File 2201 as follows:
2 1., Page 3, line 18, by inserting after the word
3 "person." the following: "Disclosures to the news
4 media for legitimate news purczeses only, without com-
$ rensation L0 the official or emplovee, shall be allowed."”

§-5428 FILED & ADOPTED (f- ¢ev) BY PHILIP B. HILL

MARCH 29, 1878

SENATE FILE 2201
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Amand Senate File 2201 as follows:

1. Page 8, by striking line 28 and inserting in
lieu thereof the words "the case may be. Provided,
however, that voidability shall not be effected under
this subsection unless a finding is made that the
sarticipation of the violator was material to the
official action. 1If such finding is made, then the
contract shall be voided only to the affected part
of the official action and shall not be construed
to relieve obligations to innocent parties.”

O W H Wiy
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§=5429 FILED Ohs «Z’o-uy&u -f/Jc 3Y PHILIP B. HILL

Marca 29, 1978  (p. cf/)




SENATE FILE 2201
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Amend Senate File 2201 as follows:

l. Page 4, line 19, by striking the words "or the
lieutenant governor,” and inserting in lieu thereof the
werds “"the lieutenant governor, elected city officials,
elected county officials, members of a school board or
members of a merged area school board,".

2. Page 4, line 33, by adding after the word
"section" the words "except that candidates for city
cffice, county office, school boards and merged area
school boards shall be exempt from the provisions of

+his subsection®.

S§-5438 FILED & ACOPTED (» 43°) BY RAY TAYLOR
MARCH 30, 1978
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SENATE FILE 2201

-5439

Amend Senate File 2201 as follows:

'. Page 2, by striking lines 8 and 9 and inserting
in lieu thereof the following:

"b. A gratuity received by a public official or
public employee whose official action or election
not ?o act will potentially have no material effect,
distinguishable from effects on the public generally,
on the interests of the donor.,"

WA nEWN = O

S-5439 FILED & ADOPTED (» <77 py puIrnIp B. HILL
MARCE 306, 1978

SENATE FILE 2201

-S4
f "4’9Amend Senate File 22071 as follows:
2 1. Page 2, by inserting after line 12 the following
3 new lettered paracravhs:
" . Anything which within thirty days after

(ﬁt 5 its receipt is donated tc a public body or to a bona

6

7

8

fide educational or charitable organization, without
such donaticn being claimed at any time as a charitable

contribution for tax purvoses.

QW 9 . Meels, lecdging, trapsportat;on, or other
8 10 amenities, attendant to public speaking engagements
11 _or other formal cublic aprearances.”
12 _ 2. By relettering as necessary.
5-%44¢ PILED BY PHILIP B, HILL
MARCH 30, 1978
Bivisiorn A adopted (p.679)
Civision B iost (7.699)




SENATE FILE 2201

-5436

Amend Senate Fila 2201 as follows:

%. Page 7. ;lne 7. by striking the words "“and in
the"” and inserting in lieu thereof a periocd. '

2. Page 7, by striking lines 8 through 15.

§-5436 FILED & ADOPTED (p.4%¢/ BY E. KEVIN KELLY
MARCH 30, 1978
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SENATE FILE 2201
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Amend Senate File 2201 as follows: ~
1. page 1, line 25, after the word "employee"
insert the following: “"The term "business with
which a person is associated" shall not include
businesses in which the sole interest of the
person or a member of the person's immediate
family is in the form of an indirect financial
jnvestment such as by loan or note through a .
bank, by mutual fund investment, by insurance
policy or contract, or by other similar form of
11 indirect investment.”

- .
O\DW--!O'\U\-&-\LJNP’U,
1

$-5437 FILED & ADOPTED (. 7%) BY EARL M. WILLITS
MARCH 30, 1978 °



S-3441

QNP e

Amend Senate File 2201 as foll. vs:

1. Page 8, by striking lines 19 through 25 and
inserting in lieu thereof the following:

"6. A public official shall not have a substantial
interest either directly or indirectly in a contract to
furnish anything of value to any state department,
division, agency, board, or commission, or state
political subdivision to which the public official
serves.”

2. Page 8, line 28, by adding after the wor3a
"be." the words "Provided, however, that voidability
shall not be affected under this subsection unless
a finding is made that the participation of the
violator was material to the official action. If
such finding is made, then the contract shall be
voided only to the affected part of the official
action and shall not be construed to relieve oblications
t0 innocent parties.

The provisions of this secticn shall not apply to:

4. The payment of lawful compensation to a public
officer holding more than one office or position,
the holding of which is not incompatible with ancther
public office or is not prohibited by law.

b. The designation of a bank or trust company as a
depositor, payving agent, or for investment of funds.

C. An employee of a bank or trust company,
who serves in the public office of treasurer.

d. Contracts made by a city of less than three
thousand population, upon competitive bid in writing,
publicly invited, and open.

e. Contracts in which a public officer has an
interest sclely by reason of emplovment, or a stock
interest of the kind described in paragraph i, or
both, if the contracts are made by competitive bidgd,
publicly invited and opened, and if the remuneration
cf employment will not be directly affected as a
result of the contract and the duties of employment
do not directly involve the procurement or preparation
of any part of the contract. The competitive bid
requirement of this subsection shall not be regquired
for any contract for professional services not customarily
awarded by competive bid.

f. The designation of an official newspaper.

g. .A contract in which a public officer has an
interest if the contract was made before the time he or
she was elected or appointed, but the contract mav not
be renewed.

h. Contracts with volunteer firemen or civil defense
velunteers.

i. A contract with a ccrporation in which a public




S$-5441

Page 2

1l officer has an interest by reason of stockholdings

2 when less tha. five percent of the outstanding stock
3 of the corporation is owned or controlled directly

4 or indirectly by the public officer or the spouse or
5 immediate family of such officer.

6 j. A contract made by competitive bid, publicly
7 invited and opened, in which the public officer has
8 an interest if he or she is not authorized by law

S to participate in the awarding of the contract. The
10 competitive bid regquirement of this subsection does
11 not apply to any contract for professional services
12 not customarily awarded by competitive bid."

S~5441 PILED & ADOPTED aw owvand)
MARCH 30, 1978 A C?.égf) BY JAMES M. REDMOND

- e .

SENATE FILE 2201

S

1 Amend Redmond amend -5

5 as forio ke nament S-5441 to Senate File 2201
3 . 1. Page 1, by striking 1
4 lieu thereof the words "is e
$-5444 FILZD & ADOPTED

MARCH 30, 1978 (p.c9/)

ine_B_and inserting in
lectad or appointed."
BY JAMES M. "REDMCND




l Senate File 2201 : Ry

State Government: Walter and Tauke. Co-Chair; Poncy, Patchett, Stromer. Moaroe 0 ,
and Harvey. INATE FILE 22

By COMMITTEE ON JUDICIARY

(AS AMENDED AND PASSED BY THE SENATE MARCH 30, 1978}

' -~
. 5q“

Passed Senate/’ Date s-/2_ 74(p. /5«5’ Passed House, Date 5.,3-7% (v 2558)
Vote: Ayes_ 3.  Nays__,2  Vote: Ayes o Nays 39
avproved  Jue ) (-26-78 - »
Tz 18 (. 2730,
- f o A Mosrna s & T TS 77 (. 273e)
qughﬂij,Lmuw~;u{g444L! ?4‘Qﬂ-”““) Sq” 3

A BILL FOR e

1 An Act requiring public officials and candidates to publicly

2]

disclose financial interest, prohibiting receipt of certain

gifts, requiring a .report of receipt of certain gifts,

relating to conflicts of interest, and providing penaities.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE COF IOWA:
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13 asmm—— = New Language
14 by the Senate
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17 by the Senate
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F. KA0/ H.F.

Scection 1. MWEkW SECYIOJH. SuORT TITLL. ‘I'nis Act may be ‘

cited as tne Iowa Cift and Conflict of Interest Act,
Sec. 2. dLW SECTION. POLICY STATEMENT. It is tne intcnt

of tae general assembly tuat all public officials and puolic
employees snall fulfill cae auties of taeir offices to tne .
best of their abilities. In official activities public
officials and public employees snall pursue tne common good,
3aall be impartial, ana siall avoid even tne appearance of
a conflict of interest.

Tae prohibitions and restrictions set fortun in tnis Act
are intended to constitute minimum standards of etnical conduct
for public officials and public employees. A governmental
body may establisi by rule more stringent prouaivitions and
restrictions to apply to its officials and employees.

Sec. 3. NEW SECYTIOW. OEFINITIONS. As used .in tais Act,

unless the context otinerwise requires:

1. "Business" means a corporation, partnersaip, sole .
poroprietorship, firm, enterprise, franciiise, association, | 0
organization, self-employed individual, nolding company, joint
stock company, receiversinip, trust, or any legal entity tarough
which business is conaucted for profit.

2. "Business with wihicn a person is associated" means
a business in whicn tae person or a member of tiae person's
immediate family is a uirector, officer, owner, investor,

stockholder, or employee. ''ne ternm pusSiness witid walcu a

person is associatedu” saail not include businesses in whica

tie sole interest of tue person or a member of tae Eerson‘s )
immediate familz is in the form of an indirect financial

investment such as bx loan or note tnrough a ovank, bx mutual

fund investment, by insurance policy or contract, or by other
]

similar form of indirect investment.
L _J

3. "Candidate for elective public office"™ means a person

33 Wno 1is a candidate to ve a public official and whose name

34
35

will appear on a ballot.

4. "Compensation®™ means money, benefit, or anytaing of ' ‘

-1-
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s gttt

value conferred in return for services rendered or $Lo o

o 1
2 rondered.
3 5. "Contract" means a claim, account, demand against,
4 OX express or impliea agreement witi tae state, a political

L 5 subdivision of tae state, or a business.

) 6 6. "Gift" means a gratulty given in a single calendar
7 year from one scurce in tae form of goous, services, loans,
g entertainment, nospitality, promise, mempersnip, sSubscription,

9 transportation, louging, meals, or any otiler tuaing of value.
10 However, a gift shall not mean any of tane following:

11 a, A gratuity receiveu from a person related to tae puwlic
12 ©official or public employee witiiin tne tairu degree of

13 consanguinity or affinity.

14 b, A ﬁratuitx received bx a public official ox puwnlic
15 Shployee whose official action or election not to act will
16 potentially have no material effect, distinguisnavle from
17 &ffects on tine public generally, on tne interests of tne

18 donor.

19 c. A gratuity in tae form of a ticket or pass to an event
20 ©r series of events unless tae ticket or pass is actually

21 used.

22 d. Anytaing whica witnin tairty days after its receipt

23 AS donated to a pupblic ooay or to a bona ficde educational
24 ©Or cnaritable organization, witnout sucn donation bein2 claimed
25 at anx time as a cnaritable contribution for tax purposes.

26 e, A trip or any form of transportation, lodging, or meals
27 if:

28 {1) It is received:

29 (a) by a public employee wita the knowleage anc consent

30 ©f his or ner emBlozer, or
31 {b) bx a public official after naving been reported to

32 and approved by the campaign finance disclosure ana etnics
m
33 commission.
L~ "
34 {2) A public recoru is made by reporting its receipt in

35 tne same manner as gifts are reported pursuant to section

-l
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"N
eigat (83 of this Act. A public employee sihall report to .
tue campaign finance disclosure and etaics commission; and

(3) The primary purpose of the trip or transportation,
lodging, or meals is for tae public official or public employee
to:

(a) Receive instruction, training, or knowledge tnat is
useful or beneficial in performing the person's job as a
public official or public employee;

(p) Perform a function taat is related to tne person's
job as a public official or public employee; or

(¢) Absent receipt of tae trip, transportation, lodging,
or meals, tne state would pay tae cost.

f. Campaign contributions.

g. Anything of value whici is paid for wita funds from
tne federal government, the state, or a political subdivision
of the state.

7. "Governmentali body" means a department, commission, y
council, board, bureau, committee, legislative oody, agency, .
or other establisnment of tne executive or legislative brancn
of the state or political suodivision of tnie state.

8. "Immediate family" means a spouse residing in tae

person's household and depenuent caildren.
9 . YIncome" means money or tning of value received or
to be received as a c¢laim on future services, whetner in the
form of a fee, salary, expense, allowance, forebearance,
forgiveness, interest, dividend, royalty, rent, capital gain,
or other form of recompense.
10, "“Ministerial action" means an action tnat a person
performs in a prescribed manner in obedience to the mandate
of legal authority wituaout regard to tae person's own judgment
upon the propriety of tae action being taken.
11. "Political subdivision of tne state" means a county,
city, township, scihool c¢orporation, or tax-supported district
in the state. _
12. %Public enpiloyee” means a full-time, salarieu employee Q

-3-
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of tne state or political subdivision of the state. pmpliovee
snall not mean a part-time employee or an independent
contractor.,

13. "Public official" means tae following:

a, An elected official in tne executive or legisjiative

branch of the state.
m

b. Elected city officials, elected county officials,
membbers of a scihool board, and members of a merged area sciocol
board.,

c. Justices of tne supreme court, judges of tihe court
of appeals, judges of tie uistrict court, district associate
judges, and juuicial.magistrates,

d.  An individual wnho is a member of a'policy—making boay
or tne cnief administrator of a goveramental body who is
responsible for taking official governmental action of a
nonministerial nature with regard to:

(1} Spending, administering, or monitoring grants,
subsidies, or government funus;

(2) Planning or zoning; or

(3) Inspecting, licensing, regulating, or auditing a
person.

14, “Source" means an individual, business, or nonprofit
organization tnat pays for a gift to a public official or
public employee. If an agent represents more tnan one source,
the limitations contained in sections seven (7) and eight
{(8) of this Act apply to eacn source.

15. "Substantial interest" means an interest exceeding
five nundred deollars by a public official or by a memver of
nis or her inmediate family.

Sec. 4, AW SECTION. STATEMENT OF FIWNANCIAL INTERESTS
REQUIRED TO BE FILED.

1. Each public official except elected citx officials,

elected county officials, members of a scnool poara and members

of a merged area school board shall file a statement of

financial interests for tae preceding calendar year on or

-
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vefore May fifteenta of eaca year.

A public official, except a member of tine general assembly,

the governor, the lieutenant 2overnor, electeu citx officials,
elected countz officials, members of a school board or members

of a merged area sciiool board, shall not be allowed to take
tae ocath of office or enter or continue'upon nis or ner duties
as a public official unless a statement of financial interests
is or has been timely filed in proper form in accordance with
the provisions of this section.

2. Lach candicate for elective public office:ekcegt

candidates for citz office, countz office, scnool boards and
mefged area scnocl boards snall file a statement of financial

interests for the preceding calendar year witnin ten Qays

of filing nomination papers for election as a puolic official.

However, this subsection snall not apply.to_a person who nas

filed a statement pursuant to subsection one {1) of tnis

section. : ' .
A candidate's name shall not appear on tne ballot unless

a statement of financial interests is or nas been timely filed

in proper form in accordance witn tne provisions of tnis

section except that candidates for city office, county office,
L. - _______________________________________-___________________________

3ca00l boards anda mergeu area scnool boards shall be exemgt
from the Erovisions of tnis subsection. -

3. Tne statement of financial interests shall be be signed
under penalty of perjury by tile person required to file it.

Sec., 5. WiW SLCYIOJN., INFORMATIOJ T0 3k INCLULED IN THU
STATEMENT OF FINANCIAL INTERUSTS. The statement reguired

in section four (4) of this Act snall include the following

information in regard to tae person required to file tne
statement and the members of tne person's immediate family:
1. “ne names of all businesses witih wnica tane person or
a member of the person's immediate family is associated.
2. Tae type and source of all income in excess of one
tnousand dollars. For the purpose of tnls supsection, source .

means general classification of sources and not tue name of
L ]

-5-
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any saecific person.

3. Tae nature of all real property in tne state in whica
an interest is neld.

4. Tne name of an individual, business, or nonprofit
organization tnat paid an honorarium to tae person.

Sec. 6. NEW SECTIOJ. PLACL FPOR FILING STATEMENT OF
FINANCIAL INTERLESTS. Tae statement of financial interests

required to ve fileu by section four (4) of tais Act shall

o~ oo oW R

9 be filed with tne campaign finance disclosure and etnics
10 commission and in the following places:
11 l. ditn tae appolinting autaority for a punlic official

12 Wwho is appointed anu not subject to confirmation.

13 2. With the confirming autaority for a public official

14 who 1is appointed anu subject to confirmation.

15 Statements of financial interests tnat must be filed with
16 tne confirming autaority shall be filed prior to confirmation
17 ©f the person's appointment.

g' 18 Statements of financial interests are public recorus open
19 to inspection in accordance with cnapter sixty-eignt A (o©8A)
20 ©f the Code.

21 Sec. 7. AEW SECTION. PROUIBITED GIFTS--PENALTY.
22 1. A public official, public employee, and members of
23 tne official's or employee's immeuiate family suall not

-

24 solicit, receive, or accept gifts witih an aggregate apparent

25 value of more tnan fifty doliars from tne same source in a
N

26 c¢ivil aay.

27 2. A public official, public employee, and members of

28 tne official's or employee's immediate family shall not

29 solicit, receive, or accept gifts wita an aggregate apparent

30 value of more than one nundred dollars from the same source

31 in a calendar year.

32 3. The limitations contained in subsections cone (1) and

33 two (2) of tais section apply to gifts for tne public official

34 or public employee and members of nis ox ner immeaiate family

. 35 together. Mempbers of tne immeuiate family do not nave separate

-G
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‘limitations, - B I .
4. ' & violation of suosection one (1) or two (2) of tiis
section is a serious misdeneanor.
Sec. 8. WEW SECTION. RLPORTASLE GIFTS--~DISCLOCSURE
STATEMENT--PLACE OF FILING--PUBLIC ReECORD--PENALLY.
1. EBach public official saall file a disclosure statement

by the twentiletnh day of the montia following a montn in which
a gift or gifts with an'aggregate apparent value of more .tnan
five dollars were receiveu by tie public cfficial or by a
member of ais or ner immediate family from tne same source

in a civil day.

Any person doing business witn a governmental bOdz snall
file a disclosure statement bz.tne twentietn daz.of the montn
following a montn in which a gift or gifts witn an aggregate
apparent value of more tnan five dollars were 2iven by him

or her to a Eublic official of tnat governmental bodz or to
a memwer of auis or ner immediate familz in a civil day. ‘

2. Tae limitations contained in subsection one (1) of
tnis section apply to gifts for tne public official and members
of nis or ner immediate family togetiner. Members of the

immediate family do not have separate limitations.

3. The disclosure statement required to poe filed by
subsection one (1) of tais section snall include tne following
information:

a. The date each gift was received.

b. Tne type of item or service recelved.

c. Tane apparent value of eaca gift.

d. Tae name of the source and thae recigient.

4. The disclosure statement required to be filed by
subsection one (1) of tnis section shall be filed wita tne
campaign finance disclosure and etnics commission.

5. Dbisclosure statements required by tais seé:EOn are
public records open to inspection in accordance wit.l caapter
sixty-eignt A (68A) of the Code.

6. Willful failure to file timely a aisclosure statement .

-T7=
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as required dy this sectlon is a serious misdemeanor.
Sec. Y. dpWw SLCPIOJ]. OTHER RESTRICTED ACTIVITIES-—f
PEJALTIES.
1

. A former public official or former punlic employee

of a governmental body snall not receive compensation for
T

an aEEearance pefore tnat boux or for services rendereu on

oehalf of an individual or pusiness in relation to a case,

*
L ~ W b W N

proceeding, or application wita respect to wnica suen person

was directly concerned and in which he or she personally

o

10 Pparticipated during the period of the person's service.or
11 enployment with the governmental pody. Tnls restriction
12 exists for a period of two years after termination of tne
13 Public official or public employee's service wita tne

14 9overnmental body.

15 2. Tne former nead, ueputy, or member of a commission

16 ©r boaru of a governmenta. bouy siall not receive compensation
17 for services rendered on behalf of an individual or business
18 in a case, proceeding, or application before tne wnody witn

19 which he or she had servea when compensation is dependent

20 upon action by tae body. Tiais restriction exists for a period
21 ©of two years after termination of tane person's service witn

22 the governmental body. |

21 3. A public official or public employee shall not solicit,
24 accept, or receive any benefit or compensation in adaition

25 to that received in an official capacity for naving exercised
26 official powers or uaaving performed official duties.

27 4, A public official or public employee shall not use

28 or disclose confiuential information gained in tne course

29 of or oy reason of his or aner official position or activities

30 to further the financial interests of any person. Disclosures
L]

31 to the news media for 1e2itimate news Eurgoses onlz, without
3%) compensation to the official or emeloxee, snall pe allowed.
R oY A

2r 33 5. A public official shall not nave a substantial interest
"

34 either directlz or inuirectlz in a contract to furnisn anxtning
35 ©of value to any state éeEartment, wivision, agency, board,

-g-
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1 Oor commission, or state Eolitical supdivision to whica tne

2 public official is elected or appointed.

3 ot punlic official snall not scll uirectly or indirectly
4 any goods or services to tuae state if ae or she is a Euplic

5 official of tne state or of a Eolitical supdivision of tae

¢ State in which ne or she serves, gexcept as Erovided in

7 sSubsection five (b). iowever, thne sale of goods or services .
g during a single year Aaving a value of less taan five aundred

9 Ggollars suaall not be considered to be in violation of tais
10 Subsection, providing tie purcaase is approved by otaer

11 Sofficials of tne state or of a political subdivision of tae

12 State.

13 A contract in violation of tuis paragraph is voidable by

14 tae state or political subdivision of tiie state, whicaever

is the case may be. Proviueu, .1owever, tuaat voidability shall

i6 not be affected under tuis subsection unless a'findinﬁ is
17 nade that the Earticigaticn of tue viclator was material to .
18 tine official action., If suca finding is made, taen tae

19 contract saall be voided only to tae affected part of tne

20 Official action and siall not be construeu to relieve

21 obligations to innocent parties.

22 Tne Erovisions of tals seciion shall not aeelx to:

23 a. Tae payment of lawful compensation to a puwlic officer
24 nolding more tnan one office or Eositioni tae nolding of whicn
25 is not incompatible witia anotaer Eubllc office or is not

26 proaibited 5% law.

27 0. Tne desxgnatlon of a bank or trust comganx as a

28 depositor, paying agent, or for investment of funas.
[T A S, e

29 c. An employee of a vank or trust company WwNO serves

30 in tne public office of treasurer,
L~ ]

31 d. Contracts made by a citz of less taan taree taousanu

32 population, upon competitive bid in writing, puuliclz invited,
33 and open.

34 e. Contracts in which a public cfficer aas an interest ‘
L 9
35 solely by reason of emploxﬂent, or a stock interest of tne

-9-
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kind described in Earagragn i, or »nota, if tue contracts are
made by competitive bid, publicly inviteu anda opened, and

if tine remuneration of emvlozment will not be directlz affected
as a result of tue contract and tae duties of emEloxment do

not directly invelve the procurement or preparation of any

part of the contract. Tae comeetitive bid reﬂuirement of
this subsection snall not be reguired for any contract for
professional services not customarilz“awarued bx comEetitive

pid.
I
f. Tae designation of an official newspaper.
L. - - " ] )
g. A contract in wnica a public officer nas an interest
L .~~~ -~ """
tue contract was made pefore tiue time ne or sne.-was elected

if
L -~ -~ — -~~~ — -~ "

or aeeointed, but t.ae contract max‘not be renewed.

n. Contracts with volunteer firemen or civil defense
. .~ -~ ]

L+ - B B R V. SRR ~ T FURNNY b Ry}

Lt e T e T e
P S R

volunteers,
L

i. A contract witn a corgoration in wnici a Euolic officer
nas an interest bx reascn of stockholdings when less taan
five Eercent of tae outstanding stock of tuae coraoration is

e et
~NOh

—
Qo

19 owned or controlled directly or indirectly by tane public
L " ]
29 ©fficer or the spouse or immeciate familz of suca officer,

j. A contract made by competitive pbid, punlicly invited

[N
o

ané opened, in wnicih tue pupnlic officer has an interest if

L]
N

ne or she is not autuorized by law to participate in tae

awarding of the contract., Tne competitive bhid requirement

of this subsection does not aEElx to anx contract for
’ 26 Erofessional sexvices not Customarilz awarded bx—comEetitive

27 ©id.
v 28 7. o public official or public employee at any level

29 of state or local ﬁovernment saall take a1y official non-
30 ministerial action on_any matter in whic: ae or sae knows
31 ©OYr nas reason to know ae or sne has, or a member of anis or
32 ner immediate familz i1as8, a sEecific Eersonal financial
$~4 33 interest.  as opposed to tae interest of a Brofession, trade,

/o

#7702 34 Or business in generali or tuat of tae Bublic at large.

’ 35 8.. A vioclation of this section is a sericus misdemeanor.

[ %]
[#8)

LS B
v
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Sec. 10. NLW SECTIO.. WHO MAY COMMENCL A ACTION. ~Actions .

to enforce the provisions of tiis Act may be commenced by

an adult resident of tae state, oy tue campaign finance
disclosure and etinics commission pursuant to section fifty-
Six point eleven (56¢.11), subsection four (4), of tae Code, .
py the county attorney of tie county where tne principal
duties of tne alleged violator's office or employment are
performed, or by the attorney general.
Cnapter fifty-six (56) of the Code snall apply where
appropriate.
Sec. 11. NLW SECTIOM. LEGISLATIVE ETHICS COMMITTEE.
Taere shall be an etaics committee in tne senate and an ethics

committee in tne anouse, eacn to consist of five members; tiree
members to be appointeu by tiie majority. .leader in eacn house,
and two members py the minority leader in eaca aouse. Members
of the general assembly snall receive a per diem of forty
aollars and travel expenses at tue same rate as paid members
of interim committees for attending meetings held when tae .
general assembly is not in session. The per diem and expenses
shall be paid from funds appropriated by section two point
twelve (2.12) of tae Code.
Lach comnittee shall elect a cnairperson and shall have

the following powers, duties, and functions:

1. Within thirty daxs after tane commencement of the
session, prepare anud sgonsor a resolution relating to a code

of etnics for legislators.
L]

2. Within thirty days after tne commencement of tne
.-~

session‘ prepare anu sponsor a resdlution relating to rules
Eoverning lobbzists and lobbxing activities in tae general
assemblz.

3. Issue advisory opinions interpreting constitutional
and statutory provisions relating to legislators and lobbyists
as well as interpreting the code of etaics and rules issued
pursuant to this section. Opinions snall be issued wnen
approved by a majority of tie five members and may be issued .

-11-
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upon the request of a member of tue ygeneral assembly oxr upon
the committee's initiation.

L. Investigate conrplaints and cuarges against members
of its nouse and, if warranted, report tiae results of suca
investigation to its hocuse wita recormendations for furtner
acticn.

5. Kecommend to an appropriate standing committee of tuat
nouse legislation relatini to leﬁislative etaics and lobbxing
activities.

Tae code of etnics and rules relating to lobbzists and
lobbying activitx shall not ioecome effective until aegroved
by tine nouse to which tue proposed coue and rules applz.

Tne code or rules maz‘be amendeu at anz,time bz tiie house
whicn adopted tae coue or rules upon adoption of a resclution
Eroviding fox tile amendment which may be sponsored bz eitner
the ethics committee or by members of that aocuse.

Viclation of tae coue of etnics may result in tne suspension
of a member from the general assembly and tne forfeiture of
nis or ner salary if uirecteu by a two-thlrds vote of tne
aouse to which the member belongs. Sucn suspension or
forfeiture of salary saall be for such duration as specified
in the directing resolution provided aowever, taat it cannot
extend beyond the date of adjournment of tane session.
Viclation of the rules relating to loobyists and lobbying
activities may result in tue suspension of any loobyist if
airected by a two-thirds vote of tne nouse wherein tne
violation occurred.

Sec., 12. Section fifty-six point one (56.1), Code 1977,

is: amended to reau as follows:

56:1 CITATION. Tnis caapter may be cited as tne "Campaign
visclosure-Income Tax Cneckoff--Etaics Act”.

Sec. 13, Section fifty-six point two (56.2), subsection
ten (10), Code 1977, is amended to read as follows:

10. "Commission" means tie campaign finance disclosure

and ethic¢s commission created under section 56.9.

~12-
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Sec. It. Section fifty-six peoint four (56.84), unnumbered .
paragrapn one (1), Code 1v77, is amended to read as follows:

All statements and reports requirea to be filea under this
caapter for a state office and under tnis Act shall ve filed

with the commission. All statements and reports reguired :
to be filed under tuis caapter for a county, city or scaool
office snall be filed with tae commissioner. Statements and R
reports on a ballot issue shall be filed with the commissicner
responsible under section 47.2 for conducting tne election
at whicn tae issue is voted upon, except taat statements and
reports on a statewide ballot issue snall be filed wita the
commission. State statutory political committees shall file
all statements and reports witn tae commission. All otuer
statutory political committees shall file the statements and
reports with the commissioner witnh a copy sent to the
commission.
Sec. 15, 3Section fifty-six point eigiht (56.8), subsection
one (1), lettered paragraph a, Code 1977, is amended to read .
as follows:
a. Develop forms for tne filing of reports and statements
required to be filed under this cnapter and tnis Act.
Sec. 16. Section fifty-six point nine (56.92), neadnote

and subsection one (1), Code 1377, is amended to read as
follows:

56.9 CAMPAIGH FINANCE DISCLOSURL AND ETHICS COMMISSIOW-
—CREATED.

1. Tnere is createu a campaign finance disclosure and

etinics commission which shall consist of £ive nine members,

not more than ehree five of whom snall pbe from the same

political party. The governor shall appoint the members of

tne commission for a term of six years, subject to tne

confirmation of the senate. ©f-the-memperg-£first-appeinted
one-mempber-shali-be-appeinted—£for-a-term-of-twe-years;-twe
Remvers-shati-se-appointed-for-a-+term-of-four-yearsy-and-¢vwe .

membera-shalti-be-appoznted-fer-a-termn-ef-gsix-yearxsy-beginning

-13-

CRA-JA947 1/




0 N A W R

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S,F. 0/ H.F.

dJuty-47-4373+
0f the four new pesitions createu by tals Act, one namper

snall be appointed for a term of one year, one member shall

ve appointed for a term of taree years, and two members shall

pe appointed for a term of five years, peginning July 1, 1279,

Any vacancy shall be filled by appointment for the unexpired
portion of the term in accordance witn tine provisions for
regular appointment insofar as is .applicable. o

Sec. 17. Section fifty-six point ten (56.10), subsections
one (1), three (3), and four (4), Code 1977, 1s amended to
read as follows:

1. Review the contents of all disclosure reports and other
statements filed with thie commission anu promptly acvise each
person or committee of errors found. Tae commission may,
upon its own motion, ilnitiate action and conduct a anearing
under section 56.11, subsections 1 and 2. Tne commission
may require the county commissioner to file summary reports
with it periodically.

3. Assure tnat the statements and reports whicn anave been

filed in accordance with tnis caapter or this Act are availabdble

for public inspection and copying during the regular office
nours of the commission ana county commissioners.

4, Adopt rules pursuant to caapter 17A to carxy out tne
provisions of this chapter and tais Act.

Sec. 18. Section fifty-six point ten (56.10), Coue 1377,

is amended by adding tiue following new subsections:
WEW SUBSECTION. Enforce this Act.
NEW SUBSECTION. Prepare and publish guidelines setting

forth recommended methods of reporting for use by persons

required to file under this Act.
NEW SUBSECTION. Audit statements and reports filed with

the commission.
NEW SUSSECTIOJ. On its own initiative or upon request
of a public official, public employee, or candidate for

elective public office, issue and publish advisory opinions

_1{4_
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on tae reguirements of tnis Act. .
Sec., 19, Section fifty-six point eleven {(56.11),
supsections one (1), two (2}, and tiree (3), is amended to
read as follows:
56.11 COMPLAIJNTS--PRCCEDURE,
1. Any eligible elector may file a complaint of an alleged
violation of this caapter or tais Act with tne commission. .
Tné complaint shall be verified and supported by affidavit
detailing the circumstances of tne violation alleged. Tne

commission may initiate action on its own motion by filing

a complaint accompanied by suca an affidavit. Witnin twenty-

four .iours after receipt of a complaint or initiation of its

own complaint, the commission shall notify thne person,

candidate or committee against whom the complaint is made

of receipt or initiation of the complaint, and until it has

done so it shall make no investigation of any kind ante-+ne

campaign-affatras-—of-tne-perseny-ecandsdate~-or~commieeee, ‘

Unless the commission concluues taat taere is no reasonavle .

basis for a complaint which nas been filed, it shall set a

date for a hearing on the complaint which shall be not more

than fifteen days after the date tne complaint is received

or initiated oy tne commission. Tae commission snall serve

tne person, candidate or committee against whom the complaint

15 made a copy of the complaint and supporting affidavit ana

notice of the nearing in tne manner providea by tae rules

of civil procedure. Copies of tne complaint, affidavit and

notice shall also be sent to eaca of tne other candidates,

if any, for tne office affecteu. If a complaint is filed

¢r initiated less tnan fifteen days before tne election at

wnicii the office affected is to be filleu, tine commission

shall set tne nearing at tiae earliest possible date so as

to allow the issue to be resolved prior to the election.

An extension of time for tne nearing may be granted when botn

parties mutually agree on an alternate date for tne hearing. X
2. Tae commission shall investigate the complaint and ‘

-15-
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county attorney or tue attorney general shall assist tne
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commission in any investigation and report to it as. directed.

Tne commission shall aave tue power to suopoena and review
all records of a person, candidate or committee required to

pe kept under this chapter or tnis Act.  Due process, including

the rignt to be represented by counsel, shall be accorded

tne accused. Tae commission shall provide for tne

confidentiality of tie records of a person, candidate or
committee during tne investigation and nearing process and

snall provide for confiuential nhearings only if requested

Ly eitner party to the complaint, except tnat if the commission

itself is a complainant it may not reguest a confidential
iearing. After the nearing the commission shall determine
winether or not tinere are reasonable grounds to believe thnat
a violation of the provisions of tiis cnapter or this Act

did occur, Tae commission snall send a copy of its findings

of fact and decision to tne person, candidate or committee
against whicn tie complaint was filed and to eaca candidate
for tne public office affected. Tne commission may assess

the cost of such hearings against either party involved in

the hearing.

3. If the commision finds reasonable grounds to believe

that the person, candidate, or committee has engaged in an

act or practice wnica constitutes a viclation of thnis cnapter
or tinis Act, tne commission snall report tnhe suspected
violation of law to the United States attorney, the attorney

general, or tne county attorney, as the case may be, with

a recommendation of appropriate action to be taken.

Sec. 20. Section fifty-six point twenty-tinree (56.23),

Code 1977, is amended to read as follows:
56.23 FUND5--CAMPAIGH EXPENSES ONLY.

The eangirman
L

chairperson of tne state statutory political committee shall
— ’ . .
produce evidence to the state comptroller and to the eampaign

-16~
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the election returns nave been certified by the board of state’

canvassers, that all funds paid for tne campaign expenses
of that election nave been utilized exclusively for sucn
campaign expenses.

Tie ecampaign-finanee-diseiosure commission snall issue,
prior to the payment of any money, guidelines whica explain
which expenses anda evidence tnereof qualify as acceptapnle
campalgn expenses.

Should the eampaign-finanee-diselesure commission and the
state comptroller determine tnat any part of tne funds nave

veen used for noncampaign or improper expenses, taey may order

the political party or the candidate to return all or any

part of the total funds paid to taat political party for tanat

election. Wnen such funds are returned, tney shall be
deposited in the general fund of the state.

Sec. 21. Section sixty-six point one (66.1), Code 1977,
is amended by adding the following new subsection:

NEW SUBSECTION. Upon conviction of violating section seven

(7), eignt (4}, or nine (9} of tnis Act.

Sec. 22. Section seven nhundred twenty-one point two
(721.2), Code 1977 Supplement, is amended by striking
subsection tnree (3). ‘

Sec. 23. Section seven hundred twenty-two point one

(722.1), Code 1977 Supplement, is amended to read as follows:

722.17 BRIBERY. A person who offers, promises or gives

anything of value or any benefit to any person who is 'serving
or has been elected, selected, appointed, employed or otnerwise

engaged to serve in a public capacity, including any public
cfficer or employee, any referee, juror or venireman, or any

witness in any judicial or arbitration hearing or any official

inguiry, or any member of a woard of arbitration, with-intent

te pursuant'to an agreement Oor arrangement or witn tae
understanding that the promise or tning of value or benefit
will influence tane act, vote, opinion, judgment, decision

or exercise of discretion of sucii person with respect to nis

-17-
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or .aer services in suci capacity commits a ciass D felony.
In addition, any person convicted undex tais section shall
be disqualified from holding public office under the laws
of tnis state.
Sec. 24. Section seven hundred twenty-two point two
(722.2), Code 1977 Supplement, is amended to read as follows:
722.2 ACCEPTING BRIBE. Any person who is serving or nas
been elected, selected, appointed, employed or otaerwise
engaged to serve in a public capacity, including any public
officer or employee, any referee, juror or venireman, Or any
witness in any judicial or arbitration hearing or any official
inquiry, or any menber of a board of arbitration, who shall
solicit or knowingly accept or receive any promise or anything
of value or any benefit given with-tae-intent-€e pursuant

to an agreement or arrangement o with the understanding that

tne promise or thing of value or benefit will influence the

act, vote, opinion, judgment, decision or exercise of dis—-

cretion of such person with respect to nis or aer services

in suci capacity commits a class C felony. In addition, any
person convicted under this section shall be disqualified
from holding public office under the laws of this state.

Sec., 25. Sections sixty-eight B point one (683.1), sixty-
eight B point three ({663.3), sixty-eight B point four (68B.4),
sixty-eight B point five (68B.3), sixty-eight B point six
(68B.6), sixty-eight B point seven (68B.7), sixty-eignt 8
point nine (664.9), and sixty-eigat B point ten (683.10),

Code 1977, are repealed.

Sec. 26. Section sixty-eight B point two (68B.2), Code
1977, as amended by Acts of tne Sixty-seventn General Assembly,
1977 Session, chapter forty-eight (48), section one (1}, 1is
repealed.

Sec. 27. Section sixty-eignt B point eignt (68B.8), Code
1977 Supplement, is repealed.

Sec. 28. Tais Act is effective January 1, 1973.

EXPLAJATION

-1§=
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to further the financial intcrests of any person.

It proaibits a public official from having a substantial
interest either directly or indirectly in any contract to
furnish anything of value to tue state, if he or she is a
public official of tiie state, or to a political subdivision -
in which he or she serves, unless the contract is awarded
as a result of open, public, and competitive bidding.

It prohibits a public official from naving a substantial
interest eitner directly or indirectly in a contract to furnish
anything of value to a business subject to the regulatory
authority of a governmental body in whicn he or she serves.

It also says that a majority of tne memvers of a non-
elective governmental body shall not have a specific personal
financial interest or have a member of his or her immediate
family witn a specific financial interest, as opposed to tne
interest of a profession, trade, or business in general, in
matters subject to the jurisdiction of that body.

Tne bill amends the two bribery provisions of the criminai
code revision, and it inserts parts of repealed Chapter 68B
in appropriate sections of this Act. Chapter 56, the campaign
finance disclosure chapter, is amended to become the campaign
finance disclosure and ethics chapter. The campaign finance

disclosure and etnics commission is canarged with enforcing

tnis Act.

SF 2201
can/slc/26c

~20-
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1 Amend Senate FPile 2201 23 cozzad v otnae Sarnane
2 and reprinted as follcws:
3 1. Page 8, by striking 1ir:
4 10, line J4, and inserting in ir:u
5 following:
6 "5. A public official shall not nave a sudb-
7 stantia’ interest, either directly or indirectly, in
8 furnishing goods, services, or in a contract to fur-
9 nish anything of value %+2 2ny sta%te derpariment, div-
10 ision, agancy, bcoard, regulatory authorliity, commission
- 11 or political SuDd’V’alO of t e state to which *tha
; 12 public off'c*al is elected or zprointad, excepi:
i i3 a. P hases or rentals of gsods, spaces and
4 services from the same supplier at a *otal cost of
15 less than $500.00 within any 12-month period.
16 b. Purchase or rentals ©of cocds or services if
17 there is no other supplier wi tbi: the political sub-
.18 division served by the public official.
19 c. Purchases or renLaLs of gcods, space oOr
20 services from the lowest bidder in accordance with
21 rules for open, public, and cormpetitive bidding.
22 d. Purchases oxr rentals cf standardizesd goods
23 at the lowest price offered after all local suppliers
24 in the political subdivision served by the official
% 25 have been contacted for guoctations.
26 e. Contracts not normally antered into on a2 bid
1 27 basis.
28 6. Any public cfficial who has a substantial .
29 interest in any official action within *the mesaning of ol
30 this chapter shall immediately publicly disclose such
g 31 interest and shall abstain from taking part in any vote
32 on any matter that may involve such substantial intersst.”

H-6695 FILED, RULED OQUT OF ORDER BY TAUXE of Dubuqgue
MAY 12, 1978 (g 2558
—_—
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SENATE FILE 2201

Amend Senate File 2201 as amended, passed and
reprinted by the Senate as follows:

1. By striking everything after the enacting
clause and inserting in lieu threof the following:

"Section 1. Section sixty-eight B point five
(68B.5), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

68B.5 GIFTS PROHIBITED. An official shall not '
solicit, accept, demand, receive or agree to receive
any gift for the official's own use or four the use
of his or her spouse or unemancipated children, except
under the following conditions:

1. If it is received in the course of carrying
out the functions or responsibilities of the office
or position of employment; and

2. If, in the opinion of the appointing authority,
immediate supervisor of the employee, or elected
official the gift is useful or beneficial to the state
or any of its political subdivisions; and

3. If the appointing authority, immediate
supervisor of the employee, or elected official

.approves the acceptance of the gift; and

4. 1If a disclosure statement pursuant to section
three (3) of this Act is filed. ‘

Sec. 2. NEW SECTION. DEFINITIONS. For the purpose
of this Act: -

1. "Gift" means a gratuity given in a single
calendar year from one source in the form of goods,
services, loans, entertainment, hospitality, promise,
membership, subscription, transportation, lodging,
meals, or any other thing of value which has a value
or aggregate value of fifty dollars or more; however,
a gift shall not mean any of the following:

a. A gratuity received from a person related to
the official by consanguinity or affinity within the
second degree, or a gratuity which is not motivated
because of the receiving person's official capacity
or employment. -

b. Campaign contributions.

c. Anything of value received by a representative
or senator of the general assembly or the spouse or
unemancipated children of a member of the general
assembly from a lobbyist registered either with the
chief clerk of the house or the secretary of the
senate. In the event the house of representatives
or the senate fails to adopt rules governing the
activities of lobbyists, this exemption shall not
apply to the members of that house of the general
assembly which did not adopt rules.

d. Anything of value which is paid for with funds
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from the state of Iowa or any of the po]1t1cal
subdivisions of Iowa.

2. "0Official” means a person elected to public
office, or a person appointed or employed to or by
an office of this state or a politicial subdivision
of this state, which appointed or employed person
receives a salary or per diem compensation whether
serving full or part-time. A person covered by the
code of judicial conduct shall not be considered an

"official"” for the purposes of this Act.

3. "Elected official” means a person holding a
position which is normally filled by the electorate
of the state or a political subdivision of the state.

Sec. 3. NEW SECTION. FILING OF DISCILOSURE. Any
official recelving a gift as defined in section two
(2) of this Act shall file a disclosure statement
within thirty days of the receipt of such gratuity
at the office specified in section four (4) of this
Act, which disclosure shall contain:

1. The manner in which the state or its political
subdivision will benefit from its acceptance.

2. A detailed description of the gift received

- including an estimate of its monetary value.

3. The name of the donor of the gift.

., The date received and accepted.

Sec. 4. NEW SECTION. PLACE OF FILING. The
disclosure statement required by section three (3)
of this Act shall be filed as follows:

1. State representatives, with the chief clerk
of the house.

2. State senators, with the secretary of the

-senate.

3. Elected state officials, with the secretary
of state.

B. All other elected officials, with the county
auditor of the county of residence of that elected
official.

5. Off1c1als who are emploved, with the immediate
supervisor of the employee.

6. Officials who are appointed, with the appointing
authority. :

Sec. 5. NEW SECTIOMN. OFFERING GIFTS PROHIBITED.
Any person.offering, making, or attempting to give
any gift to any official in contravention of the
provisions of this Act shall bz subject to the
provisions of section seven (7) of this Act.

Sec. 6. NEW SECTION. LEGISLATIVE INTENT. The
general assembly intends that this Act be construed
in a manner which will prohibit officials from
accepting any gift except as provided by this Act.
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‘This Act shall rot be interpreted in a manner which

would prohibit officials from participating in meetings
and conferences held within or without the state for
the purpose of exchanging ideas relating to
governmental policy or educating the participants.

Sec. 7. Section sixty-eight B point eight (68B.8),
Code 1977 Suoplement, is amended to read as follows:

68B.8 ADDITICNAL PENALTY. In addition to any
penalty contained in any other provision of law, a
person who knowingly and intentionally violates the
provisions of sections 68B.3 through 68B.6 and-this
seekion or section three (3) or four (4) of this Act
shall be gquilty of a serious misdemeanor and may be
suspended from his or her position.

Sec. 8. Section seven hundred twenty-two point
one (722.1), Code 1977 Supplement, is amended to read
as follows:

722.1 BRIBZRY. A person who offers, promises
or gives anything of value or any benefit to any
person who is serving or has bkeen elected, selected,
appointed, employed or otherwise engaged to serve
in a public capacity, including any public officer
or employvee, any referee, juror or venireman, Or any
witness in any judicial or arbitration hearing or
any official irguiry, or any member of a board of
arbitration, wi&a-imtent-+6 pursuant to an agreement
or arrangement or with the understanding that the
promise or thing of value or benefit will influence
the act, vote, opinion, judgment, decision or exercise
of discretion of such person with respect to his or
her services in such capacity commits a class D felony.
In addition, any person convicted under this section
shall be disgualified from holding public office under
the laws of this state.

Sec. 9. Section seven hundred twenty-two point
two (722.2), Cocde 1977 Supplement, is amended to read
as follows:

722.2 ACCEPTING BRIBE. Any person who is serving
or has besen elected, selected, appointed, employed
or otherwise encaced to serve in a puklic capacity,
including any cublic officer or employee, any referee,
juror or vernirenan, or any witness in any judicial
or arbitration hearing or any official inquiry, or
any rember of a board of arhitration, who shall solicit
or r¥nowingly accept or receive any promise or any thing
of value or any benefit given with-the-intent—-+eo
pursuant to an agreement or arrangement or with the
understanding that the promise or thing of value or

benefit will inflvence the act, vote, opinion,

judgrent, decision or exercise of discretion of such
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person with resoect to his or her services in such
capacity commits a class C felony. In addition, any
person convicted under this section shall be

disqualified from holding public office under the
laws of this stata

H-6686 FILED, ADOPTED(f.zSYS/

May 12,

1978

BY

MONROE OF Des Moines

" HARBOR of Mills
WALTERS OF Pottawattamie

WEST of Marshall
BINA of Scott
STROMER of Hancock
KRAUSE of Kossuth

DANKER of Pottawattamie

WOODS of Polk

JUNKER of Woodbury
CHIODO of Polk
STEPHENS of Plymouth
MILLER of Buchanan
DAGGETT of Adams
MIDDLESWART of Warren
PELLETT of Cass
LONERGAN of Boone
WELDEN of Hardin
BRANDT of Black Hawk
HALVORSON of Clayton
JOCHUM of Dubuque
CRABB of Crawford
NEWHARD of Jones -
MILLEN of Van Buren
CONNORS of Polk
HANSEN of O'Brien

DAVITT of Warren
SCHROEDER of Pottawattamie
BAKER of Buena Vista
LIND of Black Hawk
GETTINGS of Davis

TOFTE of Winneshiek
DOYLE of Woodbury
GRIFFEE of Chickasaw
PAVICH of Pottawattamie
BINNEBOESE of Plymouth
RINAS of Linn

JESSE of Polk

NIELSEN of Polk

BYERLY of Polk

NORLAND of Worth
PATCHETT of Johnson
HARGRAVE of Johnson
GARRISON of Black Hawk
DUNTON of Keokuk
HINKHOUSE of Cedar
SCHEELHAASE of Woodbury
WELLS of Linn

GETTINGS of Davis

HORN of Linn

KOOGLER of Mahaska
ANDERSON of Jasper




HOUSE AMENDMENT TO SENATE FILE 2201

=5915

- Amend Senate File 2201 as amended, passed and
reprinted by the Senate as follows:

l. By striking everything after the enacting
clause and inserting in lieu threof the following:

"Section 1. Section sixty-eight B point five
(68B.5), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

68B.5 GIFTS PROHIBITED. An official shall not
solicit, accept, demand, receive or agree to receive
any gift for the official's own use oOr for the use
of his or her Spouse or unemancipated children, except
under the following conditions:

1. If it is received in the course of carrying
out the functions or responsibilities of the office
Oor position of employment; and

2. If, in the opinion of the appointing authority,

. immediate supervisor of the employee, or elected

official the gift is useful or beneficial to the state
or any of its political subdivisions; and

3. If the appointing authority, immediate
supervisor of the employee, or elected official
approves the acceptance of the gift; and

4, If a disclosure statement pursuant to section
three (3) of this Act is filed.

Sec. 2. NEW SECTION. DEFINITIONS. . For the purpose
of this Act: o '

1. "Gift" means a gratuity given in a single ,
calendar year from one source in the form of goods,
services, loans, entertainment, hospitality, promise,
membership, subscription, transportation, lodging,
meals, or any other thing of value which has a value
Or aggregate value of fifty dollars or more; however,
a gift shall not mean any of the following:

a. A gratuity received from a4 person related to
the official by consanguinity or affinity within the
second degree, or a gratuity which is not motivated
because of the receiving person's official capacity
or employment.

b. Campaign contributions.

C. Anything of value received by a representative
Or senator of the general assembly or the spouse or
unemancipated children of a member of the general
assembly from a lobbyist registered either with the
chief clerk of the house or the secretary of the
senate. 1In the event the house of representatives
or the senate fails *o adopt rules governing the
activities of lobbyists, this exemption shall not
apply to the members of that house of the general
assembly which did not adopt rules.

d. Anything of value which is paid for with funds
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from the state of Iowa or any of the political
subdivisions of Iowa.

2. "Official” means a person elected to public
office, or a person appointed or employed to or by
an office of this state or a politicial subdivision
of this state, which appointed or employed person
receives a salary or per diem compensation whether
serving full or part-time. A person covered by the
code of judicial conduct shall not be considered an
"official" for the purposes of this Act.

3. "Elected official” means a person holding a
position which is normally filled by the electorate
of the state or a political subdivision of the state.

Sec. 3. NEW SECTION. FILING QF DISCLOSURE. Any
official receiving a gift as defined in section two
(2) of this Act shall file a disclosure statement
within thirty days of the receipt of such gratuity
at the office specified in section four (4) of this
Act, which disclosure shall contain:

1. The manner in which the state or its polltlcal
subdivision will benefit from its acceptance.

2. A detailed description of the gift received
including an estimate of its monetary value.

3. The name of the donor of the gift.

4. The date received and accepted.

Sec. 4. NEW SECTION. PLACE OF FILING. The
disclosure statement required by sectlon three (3)
of this Act shall be filed as follows:

1. State representatives, with the chief clerk
of the house.

2. State senators, with the secretary of the
senate.

3. Elected state officials, with the secretary
of state.

4, All other elected officials, with the county
auditor of the county of residence of that elected
official. R

5. Officials who are employed, with the immediate
supervisor of the employee.

6. Officials who are appointed, with the appointing
authority.

Sec. 5. NEW SECTION. OFFIRING GIFTS PROHIBITED.
Any person offering, making, or attempting to give
any gift to any official in contravention of the
provisions of this Act shall be subject to the
provisions of section seven (7) of this Act.

Sec. 6. NEW SECTION. LEGISLATIVE INTENT. The
general assembly intends that this Act be construed
in a manner which will prohibit officials freom
accepting any gift except as provided by this Act.
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This Act shall not be interpreted in a manner which
would prohibit officials from participating in meetings
and conferences held within or without the state for
the purpose of exchanging ideas relating to
governmental policy or educating the participants.

Sec. 7.  Section sixty-eight B point eight (68B.8),
Code 1977 Supplement, is amended to read as follows:

68B.8 ADDITIONAL PENALTY. In addition to any
penalty contained in any other provision of law, a
person who knowingly and intentionally violates the
provisions of sections 68B.3 through 68B.6 ard-this
see&ier Or section three (3) or four (4) of this Act
shall be guilty of a serious misdemeanor and may be
suspended from his or her position.

Sec. 8. Section seven hundred twenty-two point
one (722.1), Code 1977 Supplement, is amended to read
as follows: )

722.1 BRIBERY. A person who offers, promises
or gives anything of value or any benefit to any
person who is serving or has been elected, selected,
appointed, employed or otherwise engaged to serve
in a public capacity, including any public officer
or employee, any referee, juror or venireman, or any
witness in any judicial or arbitration hearing or
any official ingquiry, or any member of a board of
arbitration, with-iater&-£o pursuant to an agreement
or arrangement or with the understanding that the

promise or thing of value or benefit will. influence .o o i

the act, vote, opinion, judgment, decislon or exercise
of discretion of such person with respect to his or
her services in such capacity commits a class D felony.
In addition, any person convicted under this section
shall be disqualified from holding public office under
the laws of this state.

Sec. 9. Section seven hundred twenty-two point
two (722.2), Code 1977 Supplement, is amended to .read
as follows:

722.2 ACCEPTING BRIBE. Any person who is serving
or has been elected, selected, appointed, employed
or otherwise engaged to serve in a public capacity,
including any public officer or employee, any referee,
juror or venireman, or any witness in any judicial
or arbitration -hearing or any official ingquiry, or
any member of a board of arbitration, who shall solicit
or knowingly accept or receive any promise or anything
of value or any benefit given with-the-intent-te
pursuant to an agreement or arrangement or with the
understanding that the promise or thing of value or
benefit will 1nfluence the act, vote, opinion,
judgment, decision or exercise of discretion of such

|
!
4
|
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1 person with respect to

his or her services in such .
capacity commits =3 class C telony. Tn aaaltfon, any
3 person convicted under this section shall be
~ 4 disqualifiegd from holding public office under the

-5 laws of this state, .
(4 *

S-5915 FILED RECEIVED FROM THE HOUSE :
MAY 12, 1973 g '
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SENATE FILE 2201

5-5917

1 Amend the House amendment, S-5915, to Senate File
2 2201 as amended, passed and reprinted by the Senate

3 as follows: .

4 1. Page 4, by . inserting after line 5, the follow-
5 1ing new section: ‘ .

6 "Sec.___. This Act, being deemed of immediate

7 importance, shall take effect and pe in force from

g and after its publication in.the Tltonka‘Tgplclﬁa“_

9 newspaper published in Titonka, Iowa, and.ln the
10 Bancroft Register, a newspaper published in Bancroft.
11 Iowa."

$-5917 FILED & ADOPTED 4 '*7" gy ppmp E. pRIZEE

e I I S P a5 o 5 R b
SENATE FILE 2201

S
1 Amend the House amendment, S-nf7/57 to Senate File !
2 2201 as amended, passed and r printed by the Senate

3 as follows: ‘

4 1: Page 1, line 32, by striking the word "more;"

5 and inserting in lieu thereof the words "more. Gift

6 also means a gratuity given on a single occasion from

7 ©One source in the form of gocds, services, loans,

8 entertginment, hospitality, promise, membership,

9 subscription, transportation, lodging, meals, or any

10 other thing of value which has a value Or aggregate

11 value of fifteen dollars or more;". i

12 2. Page 1, by striking lines 40 through 49.

13 3. Page 2, line 8, by striking the vwords "A person
14 covered by the",

15 4. Page 2, by striking lines 9 and 10.

16 5. By renumbering and relettering as necessary.

S-5918 FILED & ADOPTED ﬁ?’i”’/ BY BOB RUSH
MAY 12, 1978 GENE W. GLENN
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SENATE FILE 2201
S-5919

Amend the House amendment, S-5915, to Senate File
2201 as amended, passed and reprinted by the Senate’
as follows: ‘

1. Page 4, by inserting after line 5, the follow-
ing new section:

"Sec. ___ . This Act, being deemed of immediate
importance, shall take effect and be in force from
and after its publication in The Titonka Topic, a
newspaper published in Titonka, Iowa, and in The
Bancroft Register, a newspaper published in Bancroft,
Iowa.™
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S-5919 FILED & WITHDRAWN (# /%’ BY BERL E. PRIEBE
MAY 12, 1978
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Amend the House amendment, $-5815, to Senate File
201 as amended, passed and reprinted by the Senate

2
s follows:

1. Page 1, line 32, Ly striking the word "more;
and inserting in lieu thersof the words i
also means a gratuity given on a single occasion £
one source in the form of gooads, services, loans,
entertainment, hospitality, promise, membership,
subscription, transportation, lodging, meals, or any
other thing of value which has a value or aggregate
value of fifteen dollaxrs or more;". ‘

2. Page 1, by striking lines .40 .through 49.

3. Page 2, line 8, by striking the words "A person
Ly the'.

ing new sectiocn:
"Sec. . This Act,
shall take

ixal
+tonka, Iowa, and
r published in Bancroit,
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ffice of the Governor

STATE CAPITOL
DES MOINES. IOWA 50319

RoserT D. RAY
GOVERNOR

June 26, 1978

The Honorable Arthur A. Neu
Lieutenant Governor of Iowa
Senate

LOCAL

Dear Governor Neu:

I am returning herewith Senate File 2201, an act requiring
public officials and candidates to publicly disclose finan-
cial interests, prohibiting receipt of certain gifts,
requiring a report of receipt of certain gifts, relating

to conflicts of interest, and providing penalties, disapproved
to the Senate in accordance with Article III, Section 16 of
the Constitution of the State of Iowa.

Senate File 2201, as amended, rewrites the prohibitory
language of existing Code Section 68B.5 concerning accep-
tance of gifts by public officials and amends the penalty
provisions now contained in Section 68B.8. In addition, it
amends the two bribery provisions of the criminal code
revision by removing the "intent" standard and substituting
a provision requiring the existence of an understanding that
acceptance of the proffered benefit will influence the
recipient's official action.

The legislative history of Senate File 2201 offers a revealing
glimpse of the nature of the bill's content. A fairly compre-
hensive bill regarding the ethics and conduct of public o
officials, which was offered by the Senate Judiciary Committee
last March with considerable fanfare, was gutted when it was

sent to the House. The replacement, which is basically the
present Senate File 2201, is a watered-down version of the
original bill. To some observers' surprise, the House version

was accepted by the Senate with only minor changes.
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As concerned Iowans have pointed out to me, Senate File 2201
has a number of defects in its final version. Regrettably

the authors of Senate File 2201 virtually ignored the advice

of the Governor's Task Force on Ethics which would have helped
them avoid the substantive defects. These include the failure
to address financial disclosure, the failure to address con-
flict of interest situations, and the inclusion of restric-
tions on the acceptance of gifts that are ambiguous and
difficult to define, interpret and enforce. Perhaps the

most glaring error on the handling of gifts is the decision
to define a gift as a gratuity which is "motivated" because

of the receiving person's official capacity or employment.
Since the only person who knows or can prove the "motivation"
of the donor is the donor himself, this exception creates

a loophole anyone could use simply by declaring their moti-
vation to be one of friendship, rather than influence. The
practical effect of this subjective language is that it

would not necessarily follow that any gift would be prohibited,
and gift reporting would depend entirely upon the discretion
of the individual recipient and his or her personal sense of
propriety. This ambiguity creates a paradoxical situation
where the public official, who has ready access to the legal
standards, is almost at the same disadvantage as the general
public in trying to determine what is acceptable ethical
conduct concerning the acceptance of gifts.

Some legislators have indicated it would be preferable to sign
Senate File 2201 because it revises the bribery statute. The
new criminal code so radically departed from the traditional
definition of bribery that currently even the most miniscule
gesture might be construed as offering something with the

intent to influence and, therefore, subject to severe criminal
penalties. Senate File 2201 does correct this imbalance.

A concomitant concern is that of campaign contributions. Senate
File 2201 would resolve very clearly that campaign contributions
are legal and not to be confused as bribes.

Despite these incentives, Senate File 2201 is not that attractive
of a bill. There is a strong possibility that once it is signed,
there would be a gquick diminution of incentives to improve our
ethics statutes. The public and public officials might be left
with this imperfect legislation for many years to come.

Last September I appointed the Iowa Task Force on Government
Ethics which was comprised of ten distinguished Iowans. The
Ethics Task Force completed a comprehensive review of the
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statutes and rules regarding the ethical conduct of public
officials and employees. This February the task force sub-
mitted to me and the General Assembly a detailed set of
recommendations covering the broad scope of appropriate
conduct for public officers.

While the work of the Ethics Task Force was all too quickly
shoved aside by most of our legislators, their study was a
particularly wise and helpful document. The task force
endeavored to draw standards to prevent conflict between

the public interest and the personal economic interest of
those individuals in government charged with performing a
public service. This was necessary to help guarantee the
public's right of equal access to government, an equal right
to be heard, and the consequent right to expect decisions
based solely upon the merits of the subject matter involved.
The task force recognized that it was essential to strike

a careful balance between the public's right to know and

the right of public servants to be protected from unwarranted
invasions of privacy. Furthermore, they urged that public
servants at all levels of government be fully informed of
the ethical standards expected of them.

The main features of the Ethics Task Force recommendations_
were:

--Disclosure of personal financial interest which
could be affected by the official actions of a
public servant.

~--A prohibition against participation in nonlegis-
lative decisions where the personal financial
interest of a public servant is or may be affected
by his or her participation.

--A prohibition against acceptance of gifts from
any person who might be affected by the official
actions of a public official.

-—-A prohibition against the use of confidential
information by public servants for private finan-
cial gain.

--A prohibition against appointments to decision-
making positions in regulatory agencies of
individuals who have investments in or who come
from the ranks of regulated industry.
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~-The use of civil rather than criminal penalties
to make the proposal more enforceable.

Unfortunately, these recommendations were never carefully
reviewed by the legislators who instead settled for an
unacceptable version of an ethics bill.

The public's right to have confidence in its government
officials and employees needs to be underscored. As Governor
I cannot rewrite this legislation, but by not signing it we,
can have an opportunity to have a better law in 1979.

The Attorney General has indicated that legal campaign contri-
butions should not be considered subject to the bribery
statute. Because of the acceptability of that opinion,
campaigns up to this date have not been hampered, nor do I
believe they will be handicapped during the remainder of

this year. Hopefully our prosecutors will use careful and
restrained judgment when considering possible legal action

to enforce a bribery statute that goes beyond what was
intended.

The upcoming interim provides the opportunity for the legis-
lature to reevaluate their approach and for both the legis-
lature and the executive branch to consider the implementa-
tion of the recommendations.

This is a better approach than accepting Senate File 2201.

Slncerely,

b

S Robert D. Ray
Governor

RDR:cqg

cc: Secretary of the Senate
Chief Clerk of the House




SENATE FILE 2201

AN ACT
REQUIRING PUBLIC OFFICIALS AND CANDIDATES TO PUBLICLY DISCLOSE
FINANCIAL INTERESTS, PROHIBITING RECEIPT OF CERTAIN GIFTS,
REQUIRING A REPORT OF RECEIPT OF CERTAIN GIFTS, RELATING
TO CONFLICTS OF INTEREST, AND PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section sixty-eight B point five (68B.5), Code
1977, is amended by striking the section and inserting in
lieu thereof the following:

68B.5 GIFTS PROHIBITED. An official shall not solicit,
accept, demand, receive or agree to receive any gift for the
official's own use or for the use of his or her spouse or
unemancipated children, except under the following conditions:

1. If it is received in the course of carrying out the
functions or responsibilities of the office or position of
employment; and

2. If, in the opinion of the appointing authority,
immediate supervisor of the employee, or elected official
the gift is useful or beneficial to the state or any of its
political subdivisions; and

3. If the appointing authority, immediate supervisor of
the employee, or elected official approves the acceptance
of the gift; and

4, If a disclosure statement pursuant to section three
(3) of this Act is filed.

Sec. 2. NEW SECTION. DEFINITIONS. For the purpose of
this Act:

1. "Gift" means a gratuity given in a single calendar
year from one source in the form of goods, services, loans,
entertainment, hospitality, promise, membership, subscription,

transportation, lodging, meals, or any other thing of value

Senate File 2201, P, 2

which has a value or aggregate value of fifty dollars or more.
Gift also means a gratuity given on a single occasion from
one source in the form of goods, services, loans,
entertainment, hospitality, promise, membership, subscription,
transportation, lodging, meals, or any other thing of value
which has a value or aggregate value of fifteen dollars or
more; however, a gift shall not mean any of the following:

a. A gratuity received from a person related to the
official by consanguinity or affinity within the second degree,
or a gratuity which is not motivated because of the receiving
person's official capacity or employment.

b. Campaign contributions.

c. Anything of value which is paid for with funds from
the state of Iowa or any of the political subdivisions of
Iowa.

2. "Official" means a person elected to public office,
or a person appointed or employed to or by an office of this
state or a politicial subdivision of this state, which
appointed or employed person receives a salary or per diem
compensation whether serving full or part-time.

3. "Elected official” means a person holding a position
which is normally filled by the electorate of the state or
a political subdivision of the state.

Sec. 3. NEW SECTION. FILING OF DISCLOSURE. Any official
receiving a gift as defined in section two (2) of this Act
shall file a disclosure statement within thirty days of the
receipt of such gratuity at the office specified in section
four (4) of this Act, which disclosure shall contain:

1. The manner in which the state or its political
subdivision will benefit from its acceptance.

2. A detailed description of the gift received including
an estimate of its monetary value.

3. The name of the donor of the gift.

4, The date received and accepted.

Sec. 4. NEW SECTION. PLACE OF FILING. The disclosure

[/
-
8
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statement required by section three (3) of this Act shall
be filed as follows: '

1. State representatives, with the chief clerk of the
house.

2. State senators, with the secretary of the senate.

3. Elected state officials, with the secretary of state.

4. All other elected officials, with the county auditor
of the county of residence of that elected official.

5. Officials who are employed, with the immediate
supervisor of the employee.

6. Officials who are appointed, with the appointing
authority.

Sec. 5. NEW SECTION. OFFERING GIFTS PROHIBITED. Any
person offering, making, or attempting to give any gift to
any official in contravention of the provisions of this Act
shall be subject to the provisions of section seven (7) of
this Act.

Sec. 6. NEW SECTION. LEGISLATIVE INTENT. The general
assembly intends that this Act be construed in a manner which
will prohibit officials from accepting any gift except as
provided by this Act. This Act shall not be interpreted in
a manner which would prohibit officials from participating
in meetings and conferences held within or without the state
for the purpose of exchanging ideas relating to governmental
policy or educating the participants.

Sec. 7. Section sixty-eight B point eight (68B.8), Code
1977 Supplement, is amended to read as follows:
68B.8 ADDITIONAL PENALTY.

In addition to any penalty contained in any other provision

of law, a person who knowingly and intentionally violates
the provisions of sections 68B.3 through 68B.6 and-this-seectien
or section three (3) or four (#4) of this Act shall be guilty

of a serious misdemeanor and may be suspended from his or
her position.

Sec. 8. Section seven hundred twenty-two point one (722.1),

Senate File 2201, P. 4

Code 1977 Supplement, is amended to read as follows:
722.17 BRIBERY.
A person who offers, promises or gives anything of value
or any benefit to any person who is serving or has been
elected, selected, appointed, employed or otherwise engaged
to serve in a public capacity, including any public officer
or employee, any referee, juror or venireman, or any witness
in any judicial or arbitration hearing or any official inquiry,
or any member of a board of arbitration, with-intent-te

pursuant to an agreement or arrangement or with the

understanding that the promise or thing of value or benefit

will influence the act, vote, opinion, judgment, decision
or exercise of discretion of such person with respect to his
or her services in such capacity commits a class D felony.
In addition, any person convicted under this section shall
be disqualified from holding public office under the laws

of this state.

Sec. 9. Section seven hundred twenty-two point two (722.2),
Code 1977 Supplement, is amended to read as follows:

722.2 ACCEPTING BRIBE.

Any person who is serving or has been elected, selected,
appointed, employed or otherwise engaged to serve in a public
capacity, including any public officer or employee, any
referee, juror or venireman, or any witness in any judicial
or arbitration hearing or any official inquiry, or any member
of a board of arbitration, who shall solicit or knowingly
accept or receive any promise or anything of value or any

benefit given with-the-intent~+e pursuant to an agreement

or arrangement or with the understanding that the promise

or thing of value or benefit will influence the act, vote,

opinion, judgment, decision or exercise of discretion of such

person with respect to his or her services in such capacity

commits a class C felony. In addition, any person convicted
under this section shall be disqualified from holding public
office under the laws of this state.

@
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. Sec. 10, This Act, being deemed of immediate importance,
shall take effect and be in force from and after its
publication in The Titonka Topic, a newspaper published in
Titonka, Iowa, and in The Bancroft Register, a newspaper

published in Bancroft, Iowa.

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 2201, Sixty-seventh General Assembly.

KEVIN P. LIGHT
Acting Secretary of the Senate

Approved [{/ﬁx(ﬂ , 1978

ROBERT D. RAY

Governor




