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SENATE FILE 2200 

S-5397 
1 Amend Senate File 2200 as follows: 
2 1. Page 21 1 by inserting after line 34 the 
3 following section: 

9 
4 "Sec. • Chapter one thousand two hundred forty-

10 

11 

5 five ( 1245),'" Acts of the Sixty-sixth General Ass.em-
6 bly 1 1976 Session, chapter four (4) 1 section four 
7 hundred eighty-nine (489), is amended to read as 
8 follows: 

12 9 SEC. 489. Section six hundred two point sixty-

·' 

.... ;." 10 two (602.62), Code 1975, is amended to read as follows: 
13 11 602.62 PROCEDURE. The criminal procedure before 
14 12 judicial magistrates shall be as provided in ehup~e~~ 

13 ~~47-~;~-~e-~6~,-~6;7-~66;-afle-~~B chapter e~e~~4+ 
15 

16 • 
17 

18 

19 

20 

21 

22 

23 

24 

25 

14 two (2), divisions four (IV) 1 six (VI) 1 eight (VIII), 
15 eleven (XI) of this Act, rules two (2) and thirty-
16 two (32) through forty-six (46), rules of criminal 
17 procedure, and chapter seven hundred fifty-nine (759) 
18 of the Code. The civil procedure before judicial 
19 magistrates shall be as provided in chapters 631 and 
20 648." 
21 2. Page 22, by inserting after line 2 the following 
22 section: 
23 "Sec. • Acts of the Sixty-seventh General 
24 Assembly,-r977 Session, chapter one hundred fifty-
25 four ( 154) , is amended by striking section thirty-
26 one (31)." 
27 3. By renumbering sections to conform to this 
28 amendment. 
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03T'"'o 
1 section 1. Section eighteen point one hundred eigh ~.c.eil'7q3R 
2 (18.118), Code 1977, is amended to read as follows: 
3 18.118 PENALTY FOR PRIVATE USE. Any state officer or 
4 employee {eHHa-~~~±~y-e{ violating the rules of the state 
5 vehicle dispatcher shall 7 -H~ea-eeav:i:e~~ea; be f~aea-ae~·~e 
6 eReeea-eae-a~HaFea-ae±±aFe-eF-~m~F~eeaea-ae~-~e-exeeea-~k~F~Y 
7 aays-~a-~ae-~eHR~y-~a~± guilty of a simple misdemeanor. 
8 Sec. 2. Section thirty-two point one (32.1), Code 1977, 
9 is amended to read as follows: 

10 32.1 DESECRATION OF FLAG OR INSIGNIA. Any person who 
11 in any manner, for exhibition or display, shall place or cause 
12 to be placed, any word, figure, mark, picture, design, drawing, 
13 or any advertisement of any nature, upon any flag, standard, 
14 color, ensign, shield, or other insignia of the United States, 
15 or upon any ilag, ensign, great seal, or other insignia of 
16 this state, or shall expose or cause to be exposed to public 
17 view, any such flag, standard, color, ensign, shield, or other 
18 insignia of the United States, or any such flag, ensign, great 
19 seal, or other insignia of this state, upon which shall have 
20 been printed, painted, or otherwise placed, or to which shall 
21 be attached, appended, affixed, or annexed, any word, figure, 
22 mark, picture, design, or drawing, or any advertisement of 
23 any nature, or '.<Tho shall expose to public view, manufacture, 
24 sell, expose for sale, give away, or have in possession for 
25 sale, or to give away, or for use for any purpose any article 
26 or substance, being an article of merchandise or a receptacle 
27 of merchandise or article or thing for carrying or transporting 
28 merchandise, upou which shall have been printed, painted, 
29 attached or othe~wise placed, a representation of any such 
30 flag, standar·d, color, ensign, shield, or other insignia of 
31 the United Stat~s, or any such flag, ensign, great seal, or 
32 other insignia of this state, to advertise, call attention 
33 to, decorate, mark, or distinguish the article or substance 
34 on which so placed, or who shall publicly mutilate, deface, 
35 defile or defy, trample upon, cast contempt upon, satirize, 

-1-

• 

Ill 



S . F. J lOO H. F. 

1 deride or burlesque, either by words or act, such flag, 
2 standard, color, ensign, shield, or other insignia of the 
3 United States, or flag, ensign, great seal, or other insignia 
4 of this state, or who shall, for any purpose, place such flag, 
5 standard, color, ensign, shield, or other insignia of the 
6 United States, or flag, ensign, great seal, or other insignia 
7 of this state, upon the ground or where the same may be trod 
8 upon, shall be deemed guilty of a simple misdemeanor asa-saa±± 

9 ee-~HR~Saea-ay-a~f~Re-Re~-eMeeea~R~-eRe-aHRSFea-ae±±a£8-eF 
10 By-~m~~~seameR~-~e~-Re~-ffie~e-~aaR-~R~~~y-aays-aRa-saa±±-a±se 
11 ie~£e~~-a-~eaa±~y-e£-£~£~y-ae±±a~s-£e~-eaea-sHea-effease; 
12 ~e-ae-FeeeveFeaT-w~~a-ees~s;-~R-a-e~v~±-ae~iea-e~-sH~~-~R 

13 aay-eeH~~-aav~R~-j~~isaie~~ea. 

14 Sec. 3. Section forty-three point one hundred nineteen 
15 (43.119), Code 1977, is amended to read as follows: 

16 43.119 MISCONDDCT. Any party eemmi~~eemaa committee 
17 member or any prjmary election officer or public officer upon 
18 whom a duty is imposed by this chapter or by chapters herein 
19 made applicable, who shall willfully neglect to perform any 
20 such duty, or who shall willfully perform it in such a way 
21 as to hinder the objects thereof, or shall disclose to anyone, 
22 except as may be ordered by any court of justice, the manner 

23 in which a ballot may have been voted, shall be ~HR~saea-ay 

24 a-f~ae-e£-ae~-±ess-tRaa-eae-aHRaFea-ae±±a~s-ae~-meFe-~aas 

25 ese-~aeHsasa-ae±±a~s;-eF-ay-im~~iseRMea~-~a-~ae-eeHR~y-ja~± 

26 £e~-se~-~e-eReeea-Gae-yea~;-e~-sy-ae~a-eHes-£~se-asa 

27 ~m~F~seamea~ guilty of a serious misdemeanor. 
28 Sec. 4. Sectio~ eighty-eight point fourteen (88.14), 

29 subsections five (5), six (6), and seven (7), Code 1977 

30 Supplement, is amended to read as follows: 

31 5. WILLFUL VIOLATIONS CAUSING DEATH. Any employer who 
32 willfully violates any standard, rule, or order promulgated 

33 pursuant to section 38.5, or e£ any regulations prescribed 

34 pursuant to this chapter, and that violation caused death 
35 to any employee, shall, upon conviction, be ~HR~saea-ay-a 
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1 £~Re-e£-Re~-me~e-~kaR-~eR-~BeHeaRa-ae~~aFe-eF-ay-~m~F~eeKMeR~ 
2 £eF-Ret-meFe-~fiaB-B~H-ffi8R~BB-ef-By-ae~R-SHeB-£~Re-aRa-~ffi~F~BeR-
3 meR~ guilty o~ a serious misdemeanor; except that if the con-
4 viction is for a violation committed after a first conviction 
5 of such person, ~HR~eBffieR~-eaa~~-ae-ay-a-£~Re-e£-Re~-meFe 
6 ~fiaR-~weR~y-~fieHsaRa-ae~~aFB-eF-ay-~m~F~eeRMeR~-e£-Re~-meFe 
7 ~fiaR-eRe-yeaF;-eF-ay-ae~fi-eHea-£~Re-aRe-~m~F~SeRmeR~ the 
8 person shall be guilty of an aggravated misdemeanor. 
9 6. ADVANCE NOTICE OF INSPECTIONS. Any person who g1ves 

10 advance notice of any inspection to be conducted under this 
11 chapter, without authority from the commissioner or fi~e the 
12 commissioner'~ designees, shall, upon conviction, be ~HR~saea 
13 ay-a-£~Re-e£-Re~-meFe-~BaR-eRe-~ft8HSaRa-ae~~afS-eF-BY 
14 ~ffi~F~SeRmeR~-£eF-Re~-meFe-~BaR-S~H-M8R~BB;-eF-By-ae~B-eHeft 
15 £~Re-aRe-~m~F±se~eR~ guilty of a serious misdemeanor. 
16 7. FILING FALSE DOCUMENTS. Whoever knowingly makes any 
17 false statement, representation, or certification in any ap-
18 plication, record, report, plan, or other document filed or 
19 required to be maintained pursuant to this chapter shall, 
20 upon conviction, be ~HR~eaea-ay-a-£~Re-e£-Re~-meFe-~aaR-~eR 
21 ~ae~saRa-ae~±aFB;-eF-ay-~m~F~BeRMeR~-e£-Re~-meFe-~fiaR-B~H 
22 meR~ae 7 -e£-ey-ae~fi-sHea-£~Re-aRa-~m~F~seRMeR~ guilty of a 
23 serious misdemeanor. 
24 sec. 5. Section eighty-eight A point ten (88A.10), subsec-
25 tion one (1), Code 1977 Supplement, is amended to read as 
26 follows: 
27 1. Any person who operates an amusement device or ride, 
28 concession bcoth or related electrical equipment at a carnival 
29 or fair without having obtained a permit from the commissioner 
30 or who violates any order or rule issued by the commissioner 
31 under this chapter is guilty of a serious misdemeanor aRa; 
32 H~eR-eeRv~e~~eR;-saa~±-ae-sHajee~-~e-~m~F~seRMeR~-~R-~ae 
33 eeHR~y-ja~~-£eF-Re~-meFe-~aaR-eRe-yeaF;-eF-ae-sHs~eet-te-a 
34 £~Re-Ret-te-eHeeea-~eR-tBeHeaRa-ae~~aFs;-eF-ae-sHajeet-~e 
35 se~B-BHeB-~ffi~~iseRMeR~-aRe-£~Re. 
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1 Sec. 6. Se~tion one hundred twenty-three point forty-six 
2 (123.46), Code 1977, is amended to read as follows: 
3 123.46 CONSUMPTION IN PUBLIC'PLACES--INTOXICATION. 
4 It is unlawful for any person to use or consume alcoholic 
5 liquors or beer upon the public streets or highways, or 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

alcoholic liquors in any public place, except premises covered 
by a liquor control license, or to possess or consume alcoholic 
liquors or beer on any public school property or while 
attending any public or private school related functions, 
and no person shall be intoxicated nor simulate intoxication 
in a public place. As used in this section "school" means 
a school or that portion thereof, which provides teaching 
for any grade from kindergarten through grade twelve. Any 
person violating any provisions of this section shall be f~aea 
ae~-~e-eHeeea-eRe-aaaa~ea-ae±±a~s-e~-eea~eaeea-ae~-~e-eHeeea 

~a~~~y-aays-~a .. ~He-eeHR~y-~a~± guilty of a simple misdemeanor. 
Sec. 7. Section one hundred fifty-five point thirty 

(155.30), unnumbered paragraph one (1), Code 1977 Supplement, 
is amended to read as follows: 

Any person who violates a provision of section one hun
dred fifty-five point twenty-nine (155.29) of the Code or 
who sells or offers for sale, gives away, or administers to 
another person any prescription drug shall be aeemea-~H~±~y 
ef-v~e±a~~a~-~Re-~~ev~s~eas-ef-~a~s-see~~ea-e~-wae-v~e±a~es 

aay-~~ev~s~eRs-~f-see~~ea-±55~~9-~s guilty of a public of
fense and punished as provided below. 

Sec. 8. Section one hundred sixty-seven point nineteen 
(167.19), Code 1977 supplement, is amended to read as follows: 
167.19 PENALTY. 

30 The violation of any of the provisions of this chapter 
31 or any rule adcpted thereunder by the department shall be 
32 ~H~±~y-e{ a sireple misdemeanor. 

33 Sec. 9. Section one hundred seventy-two C point eleven 
34 (172C.11), Code 1977, is amended to read as follows: 

35 172C.11 PENALTIES--REPORTS. Willful failure to file a 
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1 required report, or the willful filing of false information, 
2 is a ~Hs±~e-e{i6ase~--A-~eFses-feHRa-~~±~y-ef-v~e±a~~R~ 
3 ~k~a-see~~eR-eha±±-se-sHs~ee~-~e-a-f~Re-se~-~e-eHeeea-eRe 
4 ~ke~saRa-ae~~aFB serious misdemeanor. 
5 Sec. 10. Section one hundred eighty-nine A point seven-
6 teen (189A.17), subsection five (5), paragraphs a, b, and 
7 unnumbered paragraph one (1) of paragraph d, Code 1977, is 
8 amended to read as follows: 
9 a. Any per~on who neglects or refuses to attend and testify 

10 or to answer any lawful inquiry, or to produce documentary 
~~-11 evidence, if it is in his or her powe~ to do so, in obedience 

12 to the subpoena or lawful requirement of the secretary shall 
13 be guilty of aR-effeRse-aRa-H~eR-eeRv~e~~eR-~keFeef-sy-a-eeHF~ 
14 ef-eem~e~es~-~H~~ea~e~~es-eka~~-se-~HR~skea-sy-a-f~Re-ef-se~ 

15 ~ess-~kaR-ese-~keHeasa-ae~~a~e-se~-me~e-~kas-f~ve-~keHeaaa 

s~l/..t, .. 

16 ae±~a~e;-eF-By-~P.\~F~BeRMeR~-~R-~Re-eeHR~y-~a~±-fer-Re~-11\ere 

17 ~kas-ese-yea:;-8~-sy-se~k-eHek-f~ae-asa-~m~:~seRMeR~ a serious 
18 misdemeanor. 
19 b. Any person who willfully makes, or causes to be made, 
20 any false entry or statement of fact in any report required 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

to be made under this chapter, or who willfully makes, or 
causes to be made, any false entry in any account, record, 
or memorandum kept by any person subject to this chapter, 
or who willfully neglects or fails to make or to cause to 
be made, full, t:rne, and correct entries in such accounts, 
records, or memoranda, of all facts and transactions pertaining 
to the business of such person, or who willfully removes 
himself or herself from the jurisdiction of this state, or 
willfully mutilates, alters, or by any other means falsifies 
any documentary evidence of any person subject to this chapter 
or who willfully refuses to submit to the secretary or to 
any of k~e the secr:etary's authorized agents, for the purpose 
of inspection and taking copies, any documentary evidence 
of any person subje~t to this chapter in his or her possession 
or within his or her control, shall be deemed guilty of an 
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1 e~~eaee-aaa-eBa~~-~e-sH~jeet7-H~eR-eeRv~et~eR-~R-aRy-eeH~t 

2 e~-eem~eteRt-j~~~ea~et~eR,-te-a-f~ae-ef-Ret-~ees-tBaR-eae 
3 tkeHsaRa-ae~+a~s-ae~-me~e-tkaR-f~ve-~keaeaaa-ae~~a~e,-e~-te 
4 ~ffi~~~eeameRt-~R-tke-eeHRty-ja~~-e~-tke-~eR~teftt~a~y-fe~-a 

5 te~m-ef-Ret-ree~e-tkaR-tk~ee-yea~e 7-e~-te-~etk-saek-f~Re-aaa 

6 ~m~~~seftffieftt aggravated misdemeanor. 
7 Any officer or employee of this state who makes public 
8 any information obtained by the secretary, without k~e the 
9 secretary's authority, unless directed by a court, or uses 

s;f;,- -10 any such information to his or her advantage, shall be deemed 
11 guilty of a serious misdemeanor7-aaa-H~ea-eeav~et~eR-tke~eef 
12 ska~~-~e-~HR~akea-~y-a-f~Re-aet-eHeeea~R~-f~ve-tkeHeaaa 
13 ae~~a~BT-6~-by-~ffi~~~SeftffieRt-~R-tke-eeHRty-ja~~-Ret-eHeeea~R~ 
14 eae-yea~7-e~-~y-~etk-sHek-~~ae-aaa-~m~~~eeRmeRt. 

15 Sec. 11. Section one hundred ninety-one point three 
16 (191.3), unnumbered paragraph three (3), Code 1977 Supplement, 
17 ~s amended to read as follows: 
18 Any person violating any provision of this section shall 
19 be guilty of. a simple misdemeanorL and the eHs~eas~eft person 
20 shall have all licenses issued by the state for the public 
21 eating place in which a violation occurred suspended for one 
22 year ef-a~~-~~eeases-~seHea-~y-tke-etate-e£-~ewa-fe~-tke 
23 ~ae~~e-eat~R~-~~aee-~a-wk~ek-ea~a-v~e~at~ea-eeeH~~ea. 
24 Sec. 12. Section one hundred ninety-six point fourteen 
25 (196.14), Code 1977, is amended to read as follows: 
26 196.14 ?ENALTY. Any person feaaa-~H~~ty-ef-aay-v~e~at~ea 
27 who violates a provision of this chapter shall H~ea-eeav~et~eft 
28 feF-tke-f~Fst~effease7 -~e-f~aea-tweaty-~~ve-ae~~a~st-fe~-tke 

29 seeeaa-effease7-eae-kHRa~ea-ae~~a~st-aaa-feF-tke-tk~~a-aaa 

30 eH~se~HeRt-effeases 7-twe-kHaa~ea-ae~~a~e be guilty of a simple 
31 misdemeanor. In addition te-sHek-f~aes, if the offender is 
32 a handler or a retailer, the court for the third offense shall 

,,If;: 33 suspend his or her license for thirty days; aaa for the fourth 
34 and any subsequent offense, such license shall be revoked 
35 for a period of one year. 
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1 Sec. 13. Section one hundred ninety-eight point thir-
2 teen (198.13), subsections four (4) and six (6), Code 1977 
3 Supplement, is amended to read as follows: 
4 4. The secretary may apply for and the court te may grant 
5 a temporary or permanent injunction restraining any person 
6 from violating or continuing to violate any of the provisions 
7 of this chapter or any rule promulgated under the chapter 
8 notwithstanding the existence of other remedies of law. Sa~a 

9 If granted, the ir-junction te shall be issued without bond. 
10 6. Any person who uses to his or her own advantage, or 
11 reveals to other than the secretary, ur officers of the 
12 department or to the courts when relevant in any judicial 
13 proceedings, any information acquired under the authority 
14 of this chapter, concerning any method, records, formulations 
15 or processes which as a trade secret is entitled to protection, 
16 is guilty of a serious misdemeanor aH.a-eB.aB:-eH.-eeH.v~et~eH. 
17 tae~ee~-se-~~H.ea-P-e~-±eee-tB.aH.-eH.e-B.HH.a~ea-ae±±a~e-e~ 
18 ~lft~!!~eeH.ea-~e~-H.et-±ees-tkaH.-e~H-lfteH.tB.e 7 -e~-setk;-~~ev~aea 

19 tB.at-tB.~e. This prohibition shall not be deemed as prohibiting ·4it 
20 the secretary, or B.~e the secretary's duly authorized agent, 
21 from exchanging information of a regulatory nature with 
22 appointed officials of the United States government, or of 
23 other states, who are similarly prohibited by law from 
24 revealing this information. 
25 Sec. 14. Section three hundred twenty-one point two hun-
26 dred sixty (321.260), unnumbered paragraph one (1), Code 1977, 
27 is amended to read as follows: 
28 Any person who willfully and intentionally, without lawful 
29 authority, attempts to or in fact alters, defaces, injures, 
30 knocks down, or removes any official traffic-control device, 
31 any authorized warning sign or signal or barricade, whether 
32 temporary or permanent, any railroad sign or signal, any 
33 inscription, shield or insignia on any of such devices, signs, 
34 signals, or barricades, or any other part thereof, shall, 
35 upon conviction, be ~HH.~eB.ea-sy-~lft~~~eeH.lfteH.t-~H.-tke-eeHH.ty 
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1 ja~±-~e~-ae~-me~e-~kaa-e~M-mea~ke 7-e~-f~aea-ae~-meFe-~kaa 

2 f~ve-kHRaFea-ae~±aFe 7 -eF-ay-ae~k-eHek-f~ae-aaa-~m~F~eeRmeR~ 

3 guilty of a serious misdemeanor. 
4 Sec. 15. Section three hundred twenty-eight point forty-
5 one (328.41), unr.umbered paragraph three (3), Code 1977 
6 Supplement, is amended to read as follows: 
7 Any person who operates any aircraft, while in an 
8 intoxicated condition or under the influence of narcotic drugs 
9 in violation of this section, shall, upon conviction or a 

10 plea of guilty, be ~HR~ekea guilty of a serious misdemeanor 
11 for the first offense ay-a-f~Re-ef-Re~-±eee-~ftaR-~ftFee-ftHRSFea 
12 ae±±aFS-R8F-M8Fe-~ftaR-eRe-~ft8HSaRa-ae±±aFS;-eF-By-~M~F~SeRmeR~ 
13 ~a-~ke-eeHa~y-~a~±-feF-a-~eF~ea-ae~-~e-eMeeea-eae-yea~7 -eF 

14 ay-aetk-eHek-f~ae-aaa-~m~F~eeamea~t, be guilty of an aggravated 
15 misdemeanor for the second offense ay-a-f~ae-ef-aet-±eee-tkaa 
16 f~ve-kHRaFea-a&±±aFs;-aeF-meFe-tkaa-eae-tkeHsaaa-ae±±aFe; 
17 eF-ay-~m~F~seRmeat-~a-tke-~ea~teat~aFy-feF-a-~eF~ea-ef-aet 
18 te-eMeeea-eae-yeaF;-eF-ay-se~k-eHek-f~ae-aaa-~m~~~seameattL 
19 and be guilty of a class D felony for a third offense sy 
20 ~m~F~eeamea~-~a-~ke-~ea~tea~~aFy-feF-a-~eF~ea-aet-te-eMeeea 
21 tkFee-yea~s. 
22 Sec. 16. Section four hundred fifty-two point five (452.5), 
23 Code 1977 Suppl~ment, is amended to read as follows: 
24 452.5 LOANS BY TREASURER OF STATE. 
25 The treasurer of state shall be guilty of a serious mis-
26 demeanor for a-±~ke-v~e±at~ea loaning out, or in any manner 
27 using for private purposes, state, county, or other funds 
28 in the treasurer's hands. 
29 Sec. 17. Section five hundred seven A point ten (507A.10), 
30 Code 1977 Supplement, is amended to read as follows: 
31 507A.l0 PENALTIES. 
32 Any unauthorized foreign or alien insurer who does any 
33 unauthorized act of an insurance business as set forth in 
34 this chapter shall be guilty of a fFaHaH±ea~-~Fae~~ee serious 
35 misdemeanor. 
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1 Sec. 18. Section five hundred fifteen point one hundred 
2 twenty (515.120), Code 1977 Supplement, is amended to read 
3 as follows: 
4 515.120 VIOLATIONS. 
5 Any officer, manager, or agent of any insurance company 
6 or association who, with knowledge that it is doing business 
7 in an unlawful manner, or is insolvent, solicits insurance 
8 with said company or association, or receives applications 
9 therefor, or does any other act or thing towards procuring 

10 or rece1v1ng any ne\v business for such company or association, 
11 shall be guilty of a i~aHaH±eR~-~~ae~±ee serious misdemeanor. 
12 Sec. 19. Section five hundred thirty-seven point five 
13 thousand three hund.red one ( 537.5301), subsection four ( 4), 

14 Code 1977 Supplement, is amended to read as follows: 
15 4. A person who willfully and knowingly violates the 
16 provisions of section 537.7103 is guilty of a serious mis-
17 demeanor aHa-H~eH-eeRv~e~~eH-may-ee-seH~eHeea-~e-~ay-a-i~He 
18 He~-eMeeea~H~-eae-~fieHeaHa-ae±±a~s. 

19 Sec. 20. Section six hundred point eight (600.8), subsec-
20 tion one (1), paragraph b, unnumbered paragraph one (1), Code 
21 1977 Supplement, is amended to read as follows: 
22 A postplacement investigation and a report of this in-
23 vestigation aaa-a-Fe~e~t.-ei-~fi~s-~Hves~~~a~~eH shall: 
24 Sec. 21. Section six hundred two point sixty-two (602.62), 

25 Code 1977 Supplement, is amended to read as follows: 
26 602.62 PROCEDURE. 
27 The criminal procedure before judicial magistrates shall 
28 be as provided in chapters 804, 806, 808, 811, aaa 820, and 
29 eight hundred twenty-one (821) of the Code Supplement, and 
30 rules 2 and 32 throug~ 46, rules of criminal procedure. The 
31 civil procedure before judicial magistrates shall be as 

ss~~-32 provided in chapters 631 and 648. 

33 Sec. 22. Section six hundred ninety-one point nine (691.9), 

34 subsection one (1), Code 1977 Supplement, is amended to read 
35 as follows: 

-9-



S • F . ~ :lCO H. F . 

1 1. Ammuni·tion and firearms which are stolen or embezzled 
2 or confiscated pursuant to a valid arrest or search warrant 
3 and for which lawful possession is not established or for 
4 which lawful title cannot be ascertained pursuant to eka~~e~s 
5 645-aaa chapter 809 shall be forwarded to the state 
6 criminalistics laboratory for deposit by the law enforcement 
7 agency having p~ssession of such items. Ammunition and 
8 firearms which Nere used in the perpetration or attempted 
9 perpetration of a criminal offense and are owned by the 

10 perpetrator of such offense shall be forfeited to the state, 
11 and shall be deposited with the state criminalistics laboratory 
12 if no longer required in a criminal action for evidentiary 
13 purposes. Ammunition and firearms forfeited shall become 
14 the property of the state. 
15 Sec. 23. Section six hundred ninety-two point seventeen 
16 (692.17), Code 1977 Supplement, is amended to read as follows: 
17 692.17 EXCLUSIONS. 
18 Criminal history data in a computer data storage system 
19 aees shall not include arrest or disposition data after the 
20 person has been acquitted or the charges dismissed. 
21 Sec. 24. Section seven hundred two point seventeen 
22 (702.17), Code 1977 Supplement, is amended to read as follows: 
23 702.17 SEX ACT. 
24 The term "sex act" or "sexual activity" means any sexual 
25 contact between two or more persons, by penetration of the 
26 penis into the vagina or anus, by contact between the mouth 
27 and genitalia or by contact between the genitalia' of one 
28 person and the genitalia or anus of another person or by use 
29 of aF~~f~ea~ artificial sexual organs or substitutes therefore 
30 in contact with the genitalia or anus. 
31 Sec. 25. Section seven hundred three point five (703.5), 
32 subsection two (2), unnumbered paragraph two (2), Code 1977 
33 Supplement, is amended to read as follows: 
34 "High managerial agent" means an officer of the corpora-
35 tion, partner, or other agent in a position of comparable 

-10-



S . F . ;)':100 H . F . 

1 authority with respect to the formulation of policy or the 
2 asH~~FvisieR supervision in a managerial capacity of subor-
3 dinate employees. 
4 Sec. 26. Section seven hundred four point twelve (704.12), 

5 Code 1977 Supplement, is amended to read as follows: 
6 704.12 USE OF FORCE IN MAKING AN ARREST. 

7 A peace officer or other person making an arrest or securing 
8 an arrested person may use such force as is permitted by 
9 sections B94"":"i::±-ERFeHEJfi-B94"":"3=6 eight hundred four point eight 

10 (804.8), eigh~ hundred four point ten (804.10), eight hun-
11 dred four point thirteen (804.13), and eight hundred four 
12 2oint fifteen (804,15) of the Code Supplement. 
13 Sec. 27. Section seven hundred fourteen point twenty-one 
14 (714.21), Code 1977 Supplement, is amended to read as follows: 
15 714.21 PENALTY. 

16 Violation of any of the provisions of sections 714.17, 

17 714.18, or 714.20* shall be ~HRisH.as±e-H~eR-eeRvie~ieR-sy 
18 a-£iRe-Re~-eHeeeaiREJ-£ive-fiHRaFea-ae±±aFs-eF-siH-meR~fis-iR 

19 ja~±;-eF-se~H. a serious misdemeanor. 
20 Sec. 28. Section seven hundred twenty-one point six 
21 (721.6), Code 1977 Supplement, is amended to read as follows: 
22 721.6 EXCEPTION TO SECTIONS 721.3 TO 721.5. 

23 The provisiona of sections 721.3 to 721.5, inclusive, shall 
24 not be constru~d as prohibiting any such officer or employee 
25 who is a candidate for political office to engage in eam~a~EJR 
26 campaigning at any time or at any place for himself or herself. 
27 Sec. 29. Section seven hundred twenty-five point ten 
28 (725.10), Code 1977 Supplement, is amended to read as follows: 
29 725.10 POOL SELLING--PLACES USED FOR. 

30 Any person who records or registers bets or wagers or sells 
31 pools upon the result of any trial or contest of skill, speed, 
32 or power of endurance of man or beast, or upon the result 
33 of any political nomination or election, and any person who 
34 keeps a place for the purpose of doing any such thing, and 
35 any owner, lessee, or occupant of any premises, who knowingly 
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1 permits the same, or any part thereof, to be used for any 

2 such purpose, and anyone who, as custodian or depositary 

3 thereof, for hire or reward, receives any money, property, 

4 or thing of value staked, wagered, or bet upon any such result, 

5 shall be f~Rea-Re~-eHeeea~R~-eRe-~fieHsaRa-ae~~aFs,-eF 

6 ~ffi~F~BeRea-~R-~fie-eeHR~y-ja~~-Re~-eHeeea~R~-eRe-yeaF7 -eF-ae~fi 

7 guilty of a serious misdemeanor. 

8 Sec. 30. Section seven hundred twenty-five point eleven 

9 (725.11), Code 1977 Supplement, is amended to read as follows: 

10 725.11 BULLFIGHTS AND OTHER CONTESTS. 
11 If any person keep or use, or in any way be connected with, 

12 or be interested in the management of, or receive money for 

13 the admission of any person to, any place kept or used for 

14 the purpose of fighting or baiting any bull, bear, dog, cock, 

15 or other creature, or engage in, aid, abet, encourage, or 

16 assist in any bull, bear, dog, or cock fight, or a fight 

17 between any other creatures, fie the person shall be guilty 

18 of a serious misdemeanor. 

19 Sec. 31. Section seven hundred twenty-five point fourteen 

20 (725.14), Code 1977 Supplement, is amended to read as follows: 

21 725.14 PUNISHMENT FOR SECTION 725.13. 

22 A violation of the provisions of section 725.13 shall be 

23 ~HR~sfiea-ay-a-f~Re-Re~-~ess-~fiaR-f~ve-ReF-eHeeea~R~-eRe-fiHRaFea 

24 ae~~aFs,-eF-~ffi~E~BeRffieR~-~R-~Re-eeHR~y-ja~~-Re~-eHeeea~R~ 

25 ~fi~F~y-aays a simple misdemeanor. 

26 Sec. 32. Section seven hundred twenty-five point sixteen 

27 (725.16), Code 1977 Supplement, is amended to read as follows: 

28 725.16 GAMBLING PENALTY. 
29 A person who cowaits an offense declared in see~~eRs-~~5~5 

30 ~fiFeH~k-~~s~~B-eF chapter 99B to be a misdemeanor shall be 

31 guilty of a serious misdemeanor. 

32 Sec. 33. Sec~ion seven hundred twenty-eight point four 

33 ( 728.4), Code 1977 Supplement, is amended to read as follows: 

34 728.4 SALE OF HARD CORE PORNOGRAPHY. 

35 Any person who knowingly sells or offers for sale material 
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1 depicting a sex act involving sado-masochistic abuse, excretory 
2 functions, a child, or bestiality which the average adult 
3 taking the material as a whole in applying contemporary 
4 comn1unity standards would find that it appeals to the prurient 
5 interest and is patently offensive; and the material, taken 

6 as a whole, lacks serious literary, scientific, political, 
7 or artistic value shall, upon conviction be guilty of a simple 
8 misdemeanor. Charges under this section may only be brought 
9 by a county attorney; or by the attorney general 7-eF-a-~FaRa 

10 juFy. 
11 sec. 34. Section seven hundred twenty-nine point one 
12 (729.1), Code 1977 Supplement, is amended to read as follows: 
13 729.1 RELIGIOUS TEST. 
14 Any violation of section 4, Article I of the Constitution 
15 of Iowa is hereby declared to be a serious misdemeanor. 

16 Sec. 35. Section seven hundred twenty-nine point three 
17 (729.3), Code 1977 Supplement, is amended to read as follows: 
18 729.3 PENALTY. 
19 Any person, agency, bureau, corporation, or association 
20 that violates provisions of sections 729.1 and 729.2 shall 

21 be guilty of a simple misdemeanor aRa-~~eR-eeRv~et~eR-se-f~Rea 
22 Ret-±ess-tfiaR-tweRty-f~ve-ae±±aFs-ReF-meFe-taaR-eRe-fiHRaFea 
23 ae±±aFB;-eF-~ffi~F~BeReS-Ret-meFe-tfiaR-tR~Fty-aays;~eF-sy-setfi 

24 BHeR-f~Re-aRa-~mpF~BeRmeRt. 

25 Sec. 36. Section seven hundred twenty-nine point four 
26 (729.4), subsection three (3), Code 1977 Supplement, 1s amended 
27 to read as follows: 
28 3. Any person, employer, labor union or organization or 
29 officer of a labor union or organization convicted of a 

30 violation of subsections 1 or 2 shall be ~HR~saea-sy-a-f~Re 

31 Ret-te-eHeeea-eRe-RHRaFea-ae±±aFB-eF-~m~F~BeRmeRt-~R-tfie 

32 eeHRty-ja~±-Ret-te-eHeeea-ta~Fty-aays guilty of a simple 
33 misdemeanor. 

34 Sec. 37. Section seven hundred thirty point one (730.1), 

35 Code 1977 Suppleme~t, is amended to read as follows: 
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1 730.1 PUNISHMENT. 
2 If any person, agent, company, or corporation, after having 
3 discharged any employee from H.i:s-e~-i:~s service, shall prevent 
4 or attempt to prevent, by word or writing of any kind, such 

6 
7 

5 discharged employee from obtaining employment with any other 
person, company, or corporation, except by furnishing in 
writing on request a truthful statement as to the cause of 

- 8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

his or her discharge, such person, agent, company, or 
corporation shall be ~~Ri=skea-sy-a-fi:Re-Re~-eHeeeai:R~-fi:ve 
k~Ra~ea-Re~-±ess-tkaR-eRe-k~Ra~ea-ae±±a~s, guilty of a serious 
misdemeanor and shall be liable for all damages sustained 
by any such pe~son. 

Sec. 38. Section seven hundred thirty point three (730.3), 
Code 1977 Supplement, is amended to read as follows: 
730.3 FALSE CHARGES CONCERNING HONESTY. 

Every person who shall by any letter, mark, sign, or 
designation whatever, or by any verbal statement, falsely 
and without probable cause, report to any railroad or any 
other company or corporation, or to any person or firm, or 
to any of the officers, servants, agents, or employees of 
any such corporation, person, or firm, that any conductor, 
brakeman, engineer, fireman, station agent, or any employee 
of such railroad company, corporation, person, or firm has 
received any money or thing of value for the transportation 
of persons or property or for other service for which he has 
not accounted to such corporation, person, or firm, or shall 
falsely and without probable cause report that any conductor, 
brakeman, engineer, fireman, station agent, or other employee 
of any railroad company, corporation, firm, or person, ne
glected, failed, or refused to collect any money or ticket 
for transportation of persons or property or other service 
when it was their duty so to do, shall, on conviction, be 
aa~~a~ea guilty of a simple misdemeanor7-aRa-~~eR-eeRvi:e~i:eR 

~ke~eef-ska±±-se-fi:Rea-i:R-a-s~m-Re~-eHeeeai=R~-eRe-k~Ra~ea 

ae±±a~s-e~-Be-ctm~~ctSeRea-ctR-~He-ee~R~y-~act±-fe~-a-~e~ctea-Ret 

-14-



S . F. 'l2 00 H. F. 

-, 

1 eHeeea~R~-~h~F~y-aaye. 
2 Sec. 39. Section seven hundred thirty-one point six 
3 (731.6), Code 1977 Supplement, is amended to read as follows: 
4 731.6 PENALTY. 

5 Any person, firm, association, labor organization, or 

6 corporation o~ any director, officer, representative, agent 
7 or member thereof, who shall violate any of the provisions 
8 of this chapter or who shall aid and abet in such violation 
9 shall be aeemea guilty of a serious misdemeanor. 

10 Sec. 40. Section seven hundred thirty-two point four 
11 (732.4), Code 1977 Supplement, is amended to read as follows: 
12 732.4 PENALTY. 

13 Any person, or any labor union, labor association or labor 
14 organization or any officer, representative, agent or member 
15 thereof who shall violate any of the provisions of this chapter 
16 shall be aeemea guilty of a simple misdemeanor aRa-s8a±±7 
17 li~eR-eeRv~e'E~eR-'EReFee:€7 -ee-~liH.~sH.ea-ey-a-:f~Re-e:f-Re'E-meJ:e 
18 'EhaR-eRe-RliRaFea-ae±±aJ:s-eF-ey-~m~F~se:A.MeR'E-~R-'Ehe-eeliR'Ey 
19 ja~±-:feJ:-a-~eF~ea-e:€-Re~-meFe-'EhaR-~R~f~y-aays. 
20 Sec. 41. Section eight hundred one point four (801.4), 
21 subsection eleven (11), Code 1977 Supplement, is amended to 
22 read as follows: 
23 11. "Complaint" means a statement in writing, under oath 

25 
26 
27 
28 

24 or affirmation, made before a magistrate or district court 
clerk or clerk's deputy as the case may be, of the commlsslon 
of a public offense, and accusing someone thereof. A com

plaint shall be substantially in the form provided in the 
Iowa rules of criminal procedure. 

29 
30 
31 
32 

~ 33 

34 

35 

Sec. 42. Section eight hundred four point one (804.1), 
unnumbered paragraph two (2), Code 1977 Supplement, is amended 
to read as follows: 

Whenever the complaint charges a simple misdemeanorL the 
magistrate may in his or her discretion issue a citation 

instead of a warrant of arrest. The citation shall set forth 

substantially the nature of the offense and shall command 
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3 
4 
5 
6 
7 
8 
9 

10 

11 

S.F. ~200 H.F~ 

the person against whom the complaint was made to appear 
before the magistrate issuing the citation at a time and place 
stated therein. 

Sec. 43. Section eight hundred four point twenty-three 
(804.23), unnumbered paragraph one (1), Code 1977 Supplement, 
is amended to read as follows: 

The officer shall, without unnecessary delay, take the 
person arreste<i pursuant to section 894'="8 eight hundred four 
point eleven (804.11) of the Code Supplement before the nearest 

or most accessible magistrate to the place where the arrest 
occurred. 

,?'f,' ' > 

... -t! '~ 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

33 

Sec. 44. Section eight hundred eleven point one (811.1), 
Code 1977 Supplement, is amended to read as follows: 
811.1 BAILABLE AND NONBAILABLE OFFENSES. 

All defendants are bailable both before and after 
conviction, by sufficient surety, or subject to release upon 
condition or on their own recognizance, except that a defendant 

convicted of a class A felony shall not be admitted to bail 
while appealing such conviction er-seek~a~-~es~-eeRv~et~eR 
re±~e:€. 

Sec. 45. Section eight hundred eleven point five (811.5), 
Code 1977 Supplement, is amended to read as follows: 
811.5 BAIL ON APPEAL. 

After conviction, upon appeal to the sa~reme appellate 
court, the defendant must be admitted to bail, if it be from 

the judgment imposing a fine, upon the undertaking of bail 
that the defendant will, in all respects, abide the orders 
and the judgment of the sa~reme appellate court upon appeal; 
if from a judgment of imprisonment, except as provided in 
section 811.1 upon the undertaking of bail that the defendant 
will surrender himself or herself in execution of the judgment 
and direction of the sa~reme appellate court, and in all 

respects abide the orders and judgment of the sa~reme appellate 

34 court upon the appeal. Such bail may be taken, either by 
35 the court where the judgment was rendered, or the district 
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1 court of the county in which the defendant is imprisoned, 
2 or by the BH~~eme appellate court, or a judge or clerk of 
3 any of such courts. Provided, that in lieu of bail, bailable 
4 defendants as described herein may be released in accordance 
5 with the provisions of section 811.2. 
6 Sec. 46. Section eight hundred fourteen point five (814.5), 
7 subsection two (2), paragraph a, Code 1977 Supplement, ~s 

8 amended to read as follows: 

9 a. an order ~Hasa~a~ dismissing an arrest or search 
10 warrant. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

Sec. 47. Section eight hundred twenty point eleven 
(820.11), Code 1977 Supplement, is amended to read as follows: 
820.11 PENALTY FOR WILLFUL DISOBEDIENCE. 

Any officer who shall deliver to the agent for extradi
tion of the demanding state a person in a~s the officer's 
custody under the governor's warrant, in willful disobedience 
to the last section, shall be guilty of a simple misdemeanor 
aaa;-eR-eeav~e~~eR;-Baa±±-~e-{~aea-ae~-me~e-~aaa-eae-aHfta~ea 

ae±±a~B-e~-~e-~m~~~BeRea-ae~-me~e-~aaa-~a~~~y-aayB. 

Sec. 48. Section eight hundred twenty point seventeen 
(820.17), Code 1977 Supplement, is amended to read as follows: 
820.17 DISCHARGE OR RECOMMITMENT. 

If the accused is not arrested under warrant of the governor 
by the expiration of the time specified in the warrant or 
bond, a judge or magistrate may discharge a~m-e~-may-~eeemm~~ 
a~m or recommit the accused for a further period not to exceed 
sixty days, or a judge or magistrate jHa~e may again take 
bail for his or her appearance and surrender, as provided 
in section 820.16, but within a period not to exceed sixty 
days after the date of such new bond. 

Sec. 49. Section eight hundred twenty-one point four 
(821.4), Code 1977 Supplement, is amended to read as follows: 
821.4 HABITUAL CRIMINALS. 

34 Nothing in this chapter or ~n the agreement on detainers 
35 shall be construed to require the application of eaa~~e~-+4+ 
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1 section nine hundred two point eight (902.8) of the Code 
2 Supplement to any person on account of any conviction had 
3 in a proceeding brought to final disposition by reason of 
4 the use of this agreement. 

5 Sec. 50. Section nine hundred one point two (901.2), 

6 unnumbered paragraph two (2), Code 1977 Supplement, is amended 
7 to read as follows: 

8 The court may withhold execution of any judgment or sen-
9 tence for such time as shall be reasonably necessary for an 

10 investigation with respect to deferment of judgment, defer-
11 ment of sentence, or suspension of sentence and probation. 
12 The investigation shall be made by the judicial district 
13 department of correctional services. 
14 Sec. 51. Section nine hundred one point four (901.4), 
15 Code 1977 Supplement, is amended to read as follows: 
16 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 
17 The court may, in its discretion, make the presentence 
18 investigation report or parts of it available to the defendant, 
19 or the court may make the report or parts of it available 
20 while concealing the identity of the person who provided 

21 confidential information. The report of any medical 
22 examination or psychiatric evaluation shall be made available 
23 to the attorney for t,he state and to the defendant upon 
24 request. Such reports shall be part of the record but shall 
25 be sealed and opened only on order of the court. In any case 
26 where the defendant is committed to the custody of the division 
27 of adult corrections and is not a class A felon, a copy of 
28 the presentence investigation report shall be sent to the 
29 director at the time of commitment. 

30 Sec. 52. Section nine hundred one point five (901.5), 
31 Code 1977 Supplement, is amended by adding the following new 
32 subsections: 

33 NEW SUBSECTION. If authorized by section nine hundred 
34 seven point three (907.3) of the Code Supplement, the court 
35 may defer the sentence and assign the defendant to the judicial 
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1 district department of correctional services. 
2 NEW SUBSECTION. The court may pronounce judgment and 
3 sentence the defendant to confinement and then reconsider 
4 the sentence as provided by section nine hundred two point 
5 four (902.4) or nine hundred three point two (903.2) of the 
6 Code Supplement. 
7 Sec. 53. Section nine hundred two point one (902.1), Code 
8 1977 Supplement, is amended to read as follows: 
9 902.1 CLASS A FELONY. 

10 Upon a plea of guilty, a verdict of guilty, or a special 
11 verdict upon which a judgment of conviction of a class A 
12 felony may be rendered, the court shall enter a judgment of 
13 conviction and shall commit the defendant into the custody 
14 of the director of the division of adult corrections for the 

!i+ts -15 rest of his or her* life. Nothing in the Iowa corrections 

J"Lj/,S"' 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·26 

27 

28 

29 

30 

31 

32 

code pertaining to deferred judgment, deferred sentence, 
suspended sentenceL or ~Fesa~~eH reconsideration of sentence 
shall apply to a class A felony, and no person convicted of 
a class A felony shall be released on parole unless the 
governor commutes the sentence to a term of years. 

Sec. 54. Section nine hundred two point six (902.6), Code 
1977 Supplement, is amended to read as follows: 
902.6 RELEASE. 

A person who has been committed to the custody of the 
director of the division of adult corrections shall remain 
in such custody until his or her release by the order of the 
board of parole, in accordance with the law governing paroles, 
by order of the judge after reconsideration of a felon's 
sentence pursuant to section nine hundred two point four 
(902.4) of the Code Supplement, or until the maximum term 
of the person's confinement, as fixed by law, has been 
completed. 

33 Sec. 55. Section n1ne hundred seven point three (907.3), 

34 unnumbered paragraph one (1), Code 1977 Supplement, is amended 
35 to read as follows: 

-19-



S • F • -:1 ~ 00 H . F • 

1 Pursuant to section 901.5, the trial court may, upon a 
2 plea of guilty, a verdict of guilty, or a special verdict 

3 upon which a judgment of conviction may be rendered, exercise 
4 e~~fie~ any of the options contained in subsections 1 and 2 
5 of this section. However, this section shall not apply to 
6 a forcible felony or a violation of section 204.401, subsection 
7 1 or 2, to which section 204.409, subsection 2 is not 
8 applicable and which is not proved to be an accommodation 
9 offense under section 204.410. 

10 Sec. 56. Section nine hundred seven point five (907.5), 
11 Code 1977 Supplement, is amended to read as follows: 
12 907.5 STANDARDS FOR RELEASE ON PROBATION--WRITTEN REASONS. 
13 Before deferring judgment, deferring sentence, or suspending 
14 sentence, the court first shall determine which option, if 
15 available, will provide maximum opportunity for the 
16 rehabilitation of the defendant and protection of the community 
17 from further offenses by the defendant and others. In making 

18 this determination the court shall consider the age of the 
19 defendant; the defendant's prior record of convictions and 
20 prior record of deferments of judgment if any; the defendant's 
21 employment circumstances; the defendant's family circumstances; 
22 the nature of the offense committed; and such other factors 
23 as are appropriate. The court shall file a specific written 
24 statement of its reasons for and the facts supporting its 
25 decision to defer judgment, to defer sentence, or to suspend 

26 sentence, and its decision on the length of probation. 
27 Sec. 57. Section nine hundred seven point seven (907.7), 
28 unnumbered paragraph two (2), Code 1977 supplement, is amended 
29 to read as follows: 
30 The length of the probation shall not be less than one 
31 year if the offense is a misdemeanor and shall not be less 
32 than two years if the offense is a felony. However, the court 

33 may subsequently reduce the length of the probation if the 

34 court determines that the purposes of probation have been 

35 fulfilled. The purposes of probation are to provide maximum 
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1 opportunity for the rehabilitation of the defendant and to 
2 prot.~ct. the community from further offenses by the defendant 
3 and others. 
4 Sec. 58. Section nine hundred seven point twelve (907.12), 

5 subsection one (1), paragraph c, and subsection three (3), 

6 Code 1977 Supplement, is amended to read as follows: 
7 c. "Criminal activities" includes any crime for which 
8 there is a plea of guilty, verdict of guilty, or special 
9 verdict upon which a judgment of conviction may be rendered 

10 and any other crime committed after July 1, 1972 which is 
11 admitted or not contested by the defendant, whether or not 
12 prosecuted. However, "criminal activities" does not include 

."~~-13 m~saemeaReFs public offenses under chapter 321. 

· .. , 's-

14 3. If the trial court exercises e~~ReF any of the 
15 sentencing opt.ions under section 907.3, the court shall require 
16 as a condition of probation that the defendant, in cooperation 
17 with the probation officer assigned to the defendant, promptly 
18 prepare a plan of restitution, including a specific amount 
19 of restitution to each victim and a schedule of restitution 
20 payments. If the defendant is presently unable to make any 
21 restitution but there is a reasonable possibility that the 
22 defendant may be able to do so at some time during his or 
23 her* probation period, the plan of restitution shall also 
24 state the conditions under which or the event after which 
25 

S''". '' -26 

the defendant will make restitution. If the defendant believes 
that he or she will not be able to make any restitution, the 
defendant shall so state and shall specify the reasons. 27 

28 

29 

If the defendant believes that no person suffered pecuniary 
damages as a result of the defendant's criminal activities, 

50~-30 he or she shall so state. 

31 sec. 59. Section one hundred nine point one hundred 
32 nineteen (109.119), Code 1977, is repealed. 
33 Sec. 60. Section two hundred forty-five point twenty-one 

'"317- 34 (245.21), Code 1977 Supplement, is repealed. 
35 Sec. 61. Acts of the Sixty-seventh General Assembly, 1977 
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1 Session, chapter sixty-six ( 66)' l.S amended by striking section 

e !;~···,r.:.-2 n1.ne ( 9 ) . 

3 EXPLANATION 

4 The bill makes technical changes of a corrective nature 

5 to the new criminal code. 
~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 • 
30 

31 

32 

33 

34 

35 
LSB 40955 
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SENATE FILE 2200 

S-5395 
1 Amend Senate File 2200 as follows: 
2 1. Page 9, by inserting after line 32 the following 
3 section: 
~ "Sec. • Section six hundred ninety-one point 
5 one (691.1); Code 1977 Supplement, is amended to read 
6 as follows: 
7 691 .1 LABORATORY CREATED. 
8 There is hereby created under the control, direc-
9 tion and supervision of the commissioner of public 

10 safety a state criminalistics laboratory. The 
11 commissioner of public safety may assign the 
12 criminalistics laboratory to a division or bureau 
13 within his or her de artment. The laborator shall, 
1~ ~t n 1ts capab1 1t1es, conduct analyses, comparat1ve 
15 studies, fin er rint identification, firearms 
16 1 ent1 1cat1on, uestione documents studies, and 
17 ot er stu 1es norma 1 erforme y a crim1nalistics 
18 aboratory wen requested by a county attorney, medical 
19 examiner, or law enforcement agency of this state 
20 to aid in any criffiinal investigation. Agents of the 
21 division of criminal investigation and bureau of 
22 identification may be assigned to the criminalistics 
23 laboratory by the commissioner. New employees shall 
2~ be appointed pursuant to chapter 19A, and need not 
25 qualify as agents for the division of criminal 
26 investigation and bureau of identification, and shall 
27 not participate in the peace officers' retirement 
28 plan established pursuant to chapter 97A. 11 

29 2. By renumbering sections_ to conform to this 
30 amendment. 
S-S395 FILED -Zi.~~ ?J~g(i:·;;,-;;.9) _,...._BY!~CoMMITTEE-ON--~TIJDICIARY 
MARCH 23, 1978 - GENE W. GLENN, Chairperson 
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SENATE 12 
M.Z\RCH 29, 1978 

S-5415 

SENATE FILE 2200 

1 Amend Senate File 2200 as follm·:s: 
2 1. Page 5, line 11, by striking the words "his 
3 or her" and inserting in lieu thereof the words "his 
4 the oerson's". 
5 2: Page 5, line 34, by striking the words "his 
6 or her" and inserting in lieu thereof the words "his 
7 the person's". 
8 3. Page 5, line 35, by striking the words "within 
9 his or her" and inserting in lieu thereof the words 

1 0 "wi-tt1:f:R-h±s" . 
11 4. Page 6, line 10, by striking the words "his 
12 or her" and inserting in lieu thereof the words "his 
13 the officer's or employee's". 
14 5. Page 6, line 33, by striking the •,;ords "his 
15 or her" and inserting in lieu thereof the words his 
16 e~-~e~ the offender's". 
17 6. Page 7, llne 10, by striking the words "his 
18 or her" and inserting in lieu thereof the \vords "h±s 
19 the person's". 
20 7. Page 14, line 8, by striking the words "his 
21 or her" and insenting in lieu thereof the words "his 
22 the person's". · 
23 8. Page J4, line 25, by striking the word "he" 
24 and inserting in lieu thereof the words "he the 
25 person". -
26 9. Page 15, line 33, by striking the words 

11
in 

27 his or her discretion" and inserting in lieu thereof 
28 the words 11 i~-h:is-er-her-d±sefe~:ieft". 
29 10. Page 16, line 31, by striking the words 
30 "h.iJnself or herself 11 and inserting in lieu thereof 
31 the words "h±.ffisei£-er-hefsei£". 
32 11. Page 17, line 28, by striking the words "his 
33 or her" and inserting in lieu thereof the words "his 
3 ~ the 9-ccused • s··~ .. 
35 12. Page 19, line 15, by striking the words "his 
3 6 or her*'' and inserting in lieu thereof the words "h:is 
37 ef-he~ the defendant's". 
38 13. Page 19, line 26, by striking the words "his 
39 or her release" and inserting in lieu thereof~the 
40 words "his-ef-fief-~e±e-ase released". 
41 14. Page 19, line 27, by inserting after the word 
42 "paroles," the word "or". 
43 15. Page 21, line~2, by striking the words "his 
44 or" and inserting in lieu thereof the words "h:is-e'!'". 
45 16. Page 21, line 23, by striking the Hord "her"" 
46 and inserting in lieu thereof the words "he'!' the". 
47 17. Page 21, line 26, by striking the words"he 
48 or she" and inserting in lieu thereof the ~ords "he 
49 er-she the defendant". 
50 18. Page 21, line 30, by striking the words "he 

S-5415 
Page 2 
1 or she" and inserting in lieu thereof the words "~e 
2 er-she the defendant". 

S-5415 FILED & ADOPTED ( "f! ~ S"J..) 
~RCH 28, 1978 

BY RAY TAYLOR 



SENATE FILE 2200 

1 Amend Senate File 2200 as follows: 
2 1 ~ Page 21, line 13, by striking the \'lords 
3 

11

~:i:sae!ftea.Re~s public offenses .. and inserting in lieu 
4 thereof the words "simple nisdemeanors". 

S-5403 FILED & ADOPTED {f. e:.~-o} 
!-!ARCH 2 8 , 19 7 8 BY GENE ~i. GLENN 

SENATE FILE 2200 

S-5405 

1 
2 
3 
• .. 
5 
6 
7 
8 
9 

Amend Senat~ File 2200, page 11, by inse~ting after 
line 12, the following new section: · 

"Sec c _ Section seven. hundred sixtee·1 point 
seven ( 716. 7), subsection two ( 2), paragrap:l c, Code 
1977 Supplement, is amended to read as foll~ws: · 

Entering upon or in property for the purpose or with 
the effect of unduly interfering with the lawful use 
of the property by others or disinterring anv human 
remains fro:n a burial site '.Vi thou t lawful au c:hori ty." 

S-5405 FILED & ADOPTED (f-~So) 
K;.RCH 28, 1978 BY E. KEVI~I KELLY 

SENATE FILE 2200 

S-5407 
: Amend Senate File 2200 as follows: 
2 1. Page 16, ~y inserting after line 11 the fol-
3 lowing new section: 
.; "Sec. 44. Section eight hundred five point six 
5 (805.6), subsection one (1), paragraph c, unnumbered 
6 paragraph one (1), Code 1977 Supplement, is amended 
7 to read as follows: 
8 Unless the officer issuing the citation 
9 arrests the alleged offender, or permits aQ~ission 

~o or requires submission of bail as provided in 
'' section 805.9, subsection 3, the officer shall enter 
12 in the blank contained in the statement required by 
13 paragraph "a b" of this subsection one of the fol-
14 lowing amounts and shall require the person to sign 
:.s "She written appearance:" 
:6 2. By correcting subsequent section nuT.bers ar.d 
l7 internal references to conform to this amen~ent. 
- -S-5407 FILED & ADOPTED (tt.s-<>) · 

MARCH 28, 1978 . 
BY GENE W. GLENN 

• 
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' • . if!. 
Judtctary and Law E f e Nielsen. n orcement: Jesse, Chair; Branstad, Newhard, Gentleman and 'l'E FILE 

--------....,.....---
By COMMI'rTEE Ol:J JUuiCIARY 
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S. F. :f~ o0 H. F. 

1 Section 1. Section eignteen point one nundred eighteen 

2 (18.11~), Code 1977, is amended to read as follows: 

3 18.118 Pl:i~AL'rY FOR PRIVA'l'E USE. Any state officer or 

4 employee £ettrH~-~ti-:3:±t.y-e£ violating tne rules of tne state 

5 vehicle dispatcher shall,-ti~en-eenv-:i.et.~en, be £fnea-net.-t.e 

6 e~eeed-efte-htu•icl~ee-d:e±±e.~~-e~-±m~~±senecl-net.-oee-e~eeed.-oehf~oey 

7 cle.ys-±ft-t..he-eettft~y-je.±-3: guilty of a simple misdemeanor. 
(.110 7 

8 Sec. 2. Section thirty-two point one (32.1), Code 1977, 

9 is amended to read as follows: 

10 32. 1 DESECRATIO~i OF FLAG OR INSIGNIA. Any person who 

11 in any manner, for exhibition or display, shall place or cause 

12 to be placed, any wor~, figure, mark, picture, design, drawing, 

13 or any advertisement of any nature, upon any flag, standard, 

14 color, ensign, shield, or otl1er insignia of tne united States, 

15 or upon any flag, ensign, great seal, or other insignia of 

16 tnis state, or shall expose or cause to be exposed to public 

17 view, any sucn flag, standaru, color, ensign, shield, or otner 

18 insignia of the United States, or any sucn flag, ensign, great 

19 seal, or other insignia of tnis state, upon which shall nave 

20 .i::>een printed, painteU., or otaerwise placed, or to whicn shall 

21 be attacned, appendeu, affixed, or annexed, any word, figure, 

22 mark, picture, design, or drawing, or any advertisement of 

23 any nature, or who shall expose to public view, manufacture, 

24 sell, expose for sale, give away, or have in possession for 

2 5 sale, or to give away, or for use for any purpose a:11y article 

26 or substance, being an article of mercnandise or a receptacle 

27 of mercnandise or article or bting for carrying or transporting 

2 8 mercnandise, upon which snall ttave been printed, painted, 

29 attached or otherwise placed, a representation of any sucn 

30 flag, standard, color, ensign, shield, or otner insignia of 

31 the United States, or any sucn flag, ensign, great seal, or 

32 otner insignia of this state, to advertise, call attention 

33 to, decorate, mark, or distinguish tile article or substance 

34 on whicn so placed; or who shall publicly mutilate, deface, 

35 defile or defy, trample upon, cast contempt upon, satirize, 
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1 deride or burlesque, eitner by words or act, sucn flag, 

2 standard, color, ensign, shield, or otner insignia of the 

3 United States, or flag, ensign, great seal, or otner insignia 

4 of this state, or who snall, for any purpose, place such flag, 

5 standard, color, ensign, s!lielcl, or otner insignia of the 

6 United States, or flag, ensign, great seal, or other insignia 

7 of this state, upon the ground or where tne same may be trod 

8 upon, shall be deemeu guilty of a simple misaemeanor ane-sha~~ 

9 oe-p~nished-~y-a-~ine-ne~-e~eeeein~-ene-~~neree-ee~~ars-er 

1 o ~y-±mpr±senffl.enoe-~er-neoe-mere--e.ttan-~fiiroey-days-and-sna±~-a~se 

11 oferofeioe-a-pena±~y-eof-ofiofoey-ee~±ars-ofer-eae.n-s~e.n-eofofense, 

12 -ee-be-reeevered,-wiefi-ees~s,-in-a-e±v±~-ae~±en-er-s~i~-in 

13 any-ee~r~-fiavin~-~~r±se±e~±en. 

14 Sec. 3. Section forty-three point one hundred nineteen 

15 (43.119), Code 1977, is amended to read as follows: 

16 43.119 MISCO~JDUCT. Any party eemmie-eeeffl.an committee 

17 member or any primary election officer or public officer upon 

18 whom a duty is imposed by tl1is c~1.apter or by cnapters herein 

19 made applicable, who s.1all willfully neglect to perform any 

20 such duty, or who shall willfully perform it in such a way 

21 as to hinder the objects thereof, or shall disclose to anyone, 

22 except as may be ordered by any court of justice, the manner 

23 in which a oallot may 11.ave been voted, shall be p~n±shed-by 

24 a-ofine-eof-ne~-±ess-~an-ene-.rt~ndred-tie~~ars-ner-mere--e~an 

25 ene-~fie~sand-ee±~ars7-er-by-±mprisenffl.ene-in-~fie-ee~n-ey-~ai~ 

26 ofer-net-~e-e~eee6-ene-year,-er-by-be-en-s~en-ofine-and 

27 ifflpr±senmen~ guilty of a serious misdemeanor • 

28 Sec. 4. Section eighty-eight point fourteen (88.14), 

29 subsections five (5), six (6), anu seven (7), Code 1977 

30 Supplement, is amenued to read as follows: 

31 5. WILLFUL VIOLATIO .. ~S CAUSING DEAT.d. Any employer who 

32 willfully violates any standard, rule, or order promulgated 

33 pursuant to section ~8.5, or eof any regulations prescribed 

34 pursuant to tnis cnapter, and that violation caused deatn 

35 to any employee, shall, upon conviction, be p~nisfied-by-a 

-2-
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1 f±ne-ef-ne~-me~e-~ftan-~en-~ftetlsan~-de!~a~s-e~-by-±m~~±senmen~ 

2 fe~-ne-t.-ffi.e~e--t.ftan-s±~-m.en-t.hs-e~-by-betn-stieh-f±ne-anci-±m.~~±sen-

3 men~ guilty of a serious misdemeanor; except tna t if t.L1e con-

4 viction is for a violation committed after a first conviction 

5 of such person, ~tin±sfimen~-sfia~~-be-by-a-~±ne-e~-net-me~e 

6 ~fian-~wen~y-~fietisan6-~e!~a~s-e~-by-±m~~±senment-ef-net-me~e 

7 tfian-ene-yea~7-e~-by-be~h-stieh-f±ne-and-±m~~±senmen~ tne 

8 person shall be guilty of an aggravateu misdemeanor. 

9 6. ADVA.L~CE NOTICE OF Ii'ISPEC'l'IO.JS. Any person who gives 

10 advance notice of any inspection to be conducted under this 

11 chapter, without authority from the commissioner or fi±s the 

12 commissioner's designees, shall, upon conviction, be ~tin±shed 

13 by-a-f±ne-ef-ne~-me~e-titan-ene-tttetisand-de!~a~s-e~-by 

14 ±m~~±senmen~-fe~-ne~-me~e-~ftan-s~~-mentfis,-e~-by-betfi-Stieh 

15 f±ne-and-±m~~±senment guilty of a serious misdemeanor. 

16 7. FILEJG FALSE JJOCUMLi'-iTS. Wnoever knowingly makes any 

17 false statement, representation, or certification in any ap-

18 plication, record, report, plan, or other document filed or 

19 required to be maintained pursuant to t.n.is cnapter shall, 

20 upon conviction, be ~tln±sfted-by-a-f±ne-ef-ne~-me~e-tftan-~en 

21 thetisand-de~~a~s,-e~-by-±m~~±senment-ef-net-me~e-~fian-s±~ 

22 menths,-e~-by-be~fi-stleh-f±ne-and-±m~~±seftfflent guilty of a 

23 serious misdemeanor. 

24 Sec. S. Section eigi1ty-eight A point ten (ti8A.10), subsec-

25 tion one (1), Code 1977 Supplement, is amended to read as 

2 6 follows: 

27 1. Any person who operates an amusement device or ride, 

28 concession booth or related electrical equipment at a carnival 

29 or fair without having obtained a permit from the commissioner 

30 or who violates any order or rule issued by the commissioner 

31 under this cnapter is quilty of a serious misdemeanor and7 

32 ti~en-een~±e~±en7-sha~±-be-stib~ee~-~e-±m~~±senment-±n-tfte 

33 ee~n~y-~a±±-~e~-ne~-me~e-~han-ene-yeaf7-ef-be-stib~eet-te-a 

34 f±ne-net-~e-e~eeed-ten-~etisan~-de~±a~s-7-e~-be-stl~jeet-te 

35 beth-stiert-±m~~±senmen~-and-f±ne. 
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1 Sec. 6. Section one nundred twenty-tnree point forty-six 

2 (123.46), Code 1~77, is amended to reati as follows: 

3 123.46 COcJSUHPTIO~J IN PUBLIC PLACES--INTOXICA'l'ION. It 

4 is unlawful for any person to use or consume alconolic liquors 

5 or beer upon the public streets or highways, or alcoholic 

6 liquors in any public place, except premises covered by a 

7 liquor control license, or to possess or consume alcoholic 

8 liquors or beer on any public school property or while 

9 attending any public or private school related functions, 

10 

11 

12 

13 

14 

15 

16 
''f-Q'/ :> 

17 

18 

19 

and no person siLall be intoxicate6 nor simulate intoxication 

in a public place. As useti in this section "scnool" means 

a school or that portion t:nereof, whicn provides teacning 

for any grade from kindergarten tnrough graue twelve. Any 

person violating any provisions of this section shall be ~~ftea 

fte~-~e-e~eeed-efte-fi~fta~ea-ae±±afs-e~-seft~efteea-fte~-~e-e~eeea 

~fii~~y-days-ift-~fie-eettftey-jai± guilty of a simple misdemeanor. 

Sec. 7. Section one i1.undred fifty-five point thirty 

(155.301, unnumbered paragraph one (1), Code 1977 Supplement, 

is amended to read as follows: 

20 Any person wno violates a provision of .section one hun-

21 dred fifty-five point twenty-nine (155.29) of tne Code or 

22 who sells or offers for sale, gives away, or administers to 

23 another person any prescription drug shall be aeeffiea-~~~±~y 

24 e~-¥ie±a~ift~-~e-~~ev~siefts-e£-~riis-see~ieft-e~-wfie-¥ie±a~es 

25 afty-~~evisiefts-e£-see~ieft-455~~9-is guilty of a public of-

26 fense and punished as provided below. 

27 Sec. 8. Section one hundred sixty-seven point nineteen 

28 (167.19}, Coue 1~77 Supplement, is amended to read as follows: 

29 7.19 PENALTY. 

30 The violation of any of tae provisions of this cnapter 

31 or any rule adopteu thereunder by the department shall be 

32 ~~~±~y-e£ a simple misdemeanor. 

33 Sec. 9. Section one hundreu seventy-two C point eleven 

34 (172C.11}, Code 1977, is amended to read as follows: 

35 172C.11 PENALTI~S--REPORTS. Willful failure to file a 
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1 required report, or tne willful filing of false information, 

2 is a ~tib~±e-e~~ense~--A-~e~sen-~etlne-~ti±~~y-e~-~ie±a~in~-~h±s 

3 see~±eH-sha±~-be-stibjee~-~e-a-~ine-ne~-~e-e~eeee-ene-~rtetlsand 

4 ee~~afs serious misdemeanor. 

5 Sec. 10. Section one hundred eighty-nine A point seven-

6 teen (189A.17), subsection five (5), paragraphs a, b, and 

7 unnumbered paragrapi1 one ( 1) of paragraph d, Code 19 7 7, is 

8 amended to read as follows: 

9 a. Any person who neglects or refuses to attend and testify 

10 or to answer any lawful inquiry, or to produce documentary 

11 evidence, if it is in d±s tl1e person's power to do so, in 

12 obedience to the subpoena or lawful requirement of the 

13 secretary shall be guilty of an-e££ense-an~-ti~en-een~±e~±en 

14 ~hefee~-by-a-eeti~~-e~-eem~e~en~-jHfiscl±e~±en-sna±±-be-~tin±s~ee 

15 .by-a-~±ne-e£-ne-e-±ess-~hart-en:e-~netlsana-de~±afs-nef-mefe-~han 

16 f±~e-~hetisane-ee±±a:!!s,-er-by--iHl}?f±sefU!'l.en~-±n--efte-eetin~y-ja±~ 

17 £ef-ne~-mefe-~han-ene-yeaf,-ef-oy-be~ft-Stieh-£ine-ancl 

18 ±m~f±senmen~ a serious misdemeanor. 

19 b. Any person who willfully makes, or causes to be made, 

20 any false entry or statement of fact in any report required 

21 to be made under this cnapter, or who willfully makes, or 

22 causes to be made, any false entry in any account, record, 

2 3 or memorandum kept by any person subject to this chapter, 

2 4 or who willfully neglects or fails to make or to cause to 

2 5 be made, full, true, and correct entries in sucri accounts, 

26 records, or memoranua, of all facts and transactions pertaining 

27 to the business of such person, or who willfully removes 

28 nimself or herself from tne jurisdiction of this state, or 

29 willfully mutilates, alters, or by any .. otner means falsifies 

30 any documentary evidence of any person subject to this cnapter 

31 or who willfully refuses to submit to t11e secretary or to 

32 any of h±s the secretary's authorized agents, for the purpose 

3 3 of inspection and taking copies, any documentary evidence 

34 of any person subject to b1is chapter in h±s the person's 

35 possession or w±~h±n-n±s control, snall be deemed guilty of 
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1 an o££e~5e-ana-sha~~-ee-s~bjee~7-M~e~-eonv±e~±en-±n-any-eoti~~ 

2 o~-eempe~en~-jMf±se~e~±e~,-~e-a-£±ne-e£-~e~-~ess-~rtan-ene 

3 ~hotisa~d-de~±a~s-no~-ffie~e-~han-~~ve-~ne~sa~d-cte±~a~s,-e~-~e 

4 iffi~~±senffien~-±n-~he-eetin~y-ja±±-e~-~ne-~en±~en~±a~y-~e~-a 

5 ~e~ffi-e£-ne~-ffie~e-~ha~-~h~ee-yea~s,-e~-~e-hetn-stieh-£±ne-and 

6 ~ffi~f±senffien~ aggravated misdemeanor. 

7 Any officer or employee of this state who makes public 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

any information obtained by the secretary, without ft±s tne 

secretary's authority, unless directed by a court, or uses 

any sucn information to rt±s b1e officer's or employee's 

advantage, shall be deemed guilty of a serious misdemeanor, 

ana-tl~en-eenv±e~±en-ehefeef-sha±~-~e-~tl~±shed-by-a-£±ne-ne~ 

e~eeea±ng-£±ve-~eMsa~ci-ee±~a~s7-e~-~y-±ffi~~±senment-±n-ehe 

eeMn~y-ja±~-ne~-e~eeed±ng-ene-yea~7-e~-by-be~-stieft-f±ne-ana 

±m~~±senffient. 

Sec. 11. Section one ~undred ninety-one point three 

(191.3), unnumbered paragraph t.nree (3), Code 1977 Supplement, 

is amended to read as follows: 

Any person violating any provision of tnis section shall 

be guilty of a simple misdemeanorL and L~e sMs~ens±en person 

shall nave all licenses issued by the state for the public 

eating place in which a violation occurred suspended for one 

year e£-a~±-~±eenses-±ss~e~-by-~fie-seaee-e£-%ewa-£e~-~he 

~tib~±e-eat±n~-p±aee-~n-wh±efi-sa±a-v±e±ae±en-eeeM~~ed. 

Sec. 12. Section one hundred ninety-six point fourteen 

(196.14), Code 1977, is amended to read as follows: 

19 6. 1 4 PEJ.~ALTY. Any person £e~nd-~~~~~y-e£-any-v±e±a~±en 

who violates a provision of this chapter shall tl~en-een'ifie~±en 

fe~-the-£±~s~-ef£ense7-be-£±ned-eweney-£±ve-de~~a~s~-£e~-~he 

seeend-e£fen5e;-ene-h~ftdfe~-de~~a~s~-and-£e~-tfte-~h±~d-and 

s~bse~Ment-effenses7-ewe-ntlne~ea-de~~a~s De guilty of a simple 

misdemeanor. In addition te-stlefi-£±nes, if the offender is 

a i1andler or a retailer, t.'ie court for b1e tnird offense shall 

suspend h±s-e~-hef the offender's license for thirty days; 

a~a for ti1e fourth and any subsequent offense, such license 

-6-
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1 shall be revoked for a period of one year. 

2 Sec. 13. Section one hundred ninety-eight point thir-

3 teen (198.13), subsections four (4) and six (6), Code 1977 

4 Supplement, is amended to read as follows: 

5 4. The secretary may apply for and the court ~e may grant 

6 a temporary or permanent injunction restraining any person 

7 from violating or continuing to violate any of the provisions 

8 of this chapter or any rule promulgated under tne cnapter 

9 notwithstanding the existence of otner remedies of law. Sa~a 

10 If granted, the injunction ~e shall be issued without bond. 

1 1 6. Any person who uses to fi~~ the person's own advantage, 

12 or reveals to other tnan the secretary, or officers of the 

13 department or to the courts when relevant in any judicial 

14 proceedings, any information acquired under tne authority 

15 of this chapter, concerning any metnod, records, formulations 

16 or processes which as a trade secret is entitled to protection, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is guilty of a serious·misdemeanor afta-~fia~~-en-een~~e~~en 

~fie~eef-be-f~nea-ne~-~e~~-~an-ene-fittna~ee-aei~af~-ef 

:i:mt:'f~setted-£e~-ne~-~e~s-~fian-~:i:~-ffi6ft.-tfi~7-ef-be-tft7-t:'fO"V:i:aeeJ. 

~ha-t-~a:i:s. This prohibition shall not be deemed as pronibiting 

the secretary, or h±~ b~e secretary's duly authorized agent, 

from exchanging information of a regulatory nature with 

appointed officials of the United States government, or of 

other states, who are similarly prohibited by law from 

revealing this information. 

26 Sec. 14. Section three hundred twenty-one point two nun-

27 dred sixty (321.260), unnumbered paragraph one (1), Code 1977, 

28 is amended to read as follows: 

29 Any person who willfully and intentionally, witnout lawful 

30 authority, attempts to or in fact alters, defaces, injures, 

31 knocks down, or removes any official traffic-control device, 

32 any authorized warning sign or signal or barricade, whether 

33 temporary or permanent, any railroad sign or signal, any 

34 inscription, shield or insignia on any of such devices, signs, 

35 signals, or barricades, or any otr1er part thereof, shall, 
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upon conviction, be ~tin±sfied-oy-±m~~±senmen~-±n-~he-eetln~y 

~a±±-£e~-ne~-me~e-~an-s±~-men~fis7-e~-£±ne6-ne~-mere-~fian 

£±~e-fitine~e6-eel±a~s7-e~-by-be~ft-Stien-£~ne-ancl-±m~~±senmen~ 

guilty of a serious misdemeanor. 

Sec. 15. Section three ~1.undred twenty-eight point forty

one (328.41), unnumbered paragraph three (3), Code 1977 

Supplement, is amended to read as follows: 

Any person who operates any aircraft, while in an 

intoxicated condition or under the influence of narcotic drugs 

in violation of this section, snall, upon conviction or a 

plea of guilty, be ~tin~sfied guilty of a serious misdemeanor 

for the first offense by-a-£±ne-e£-ne~-±ess-~fian-~fifee-fitincl~ecl 

cle±lafs-ne~-me~e-~fian-ene-~rie~sane-ae~~a~s7-er-by-±m~~±senmen~ 

±n-~fie-eetin~y-ja~±-£ef-a-~er~ed-ne~-~e-e~eeecl-ene-yea~7-e~ 

by-be~fi-stiefi-£±ne-ancl-±m~r±senmen~/, be guilty of an aggravated 

misdemeanor for the second offense by-a-£±ne-e£-ne~-~ess-~fian 

£±~e-fi~ne~ea-ee~~a~s7-ne~-me~e-~an-ene-~fie~sane-ee~la~s7 

er-by-±m~~±senmen~-±n-~fie-~en±~en~±ary-£er-a-~e~~ecl-e£-ne~ 

~e-exeeecl-ene-year7-e~-by-~e~-stieh-£~ne-ane-~m~~±senmen~/L 

and be guilty of a class D felony for a tnird offense by 

±m~~~senmen~-±n-~e-~en±~en~±a~y-£e~-a-~e~~ea-ne~-~e-exeeee 

~fi~ee-yeafs. 

Sec .. 16. Section four nundred fifty-two point five (452.5), 

Code 1977 Supplement, is amended to read as follows: 

452.5 LO~~S 3Y TREASURER OF STATE. 

T.le treasurer of state shall be guilty of a serious mis

demeanor for a-~±ke-~±ela~±en loaning out, or in any manner 

using for private purposes, state, county, or other funds 

in the treasurer's hands. 

Sec. 17. Section five hundred seven A point ten (507A.10), 

Code 1977 Supplement, is amended to read as follows: 

507A.10 PENALTIES. 

Any unauthorized foreign or alien insurer who does any 

unauthorized act of an insurance business as set forth in 

this chapter shall be guilty of a £~a~cl~len~-~~ae~±ee serious 
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1 misdemeanor. 

2 Sec. 18. Section five hundred fifteen point one hundred 

3 twenty (515.120), Code 1977 Supplement, is amended to read 

4 as follows: 

5 515.120 VIOLATIONS. 

6 Any officer, manager, or agent of any insurance company 

7 or association who, with knowledge that it is doing business 

8 in an unlawful manner, or is insolvent, solicits .insurance 

9 with said company or association, or receives applications 

10 therefor, or does any ot:i1er act or thing towards procuring 

11 or receiving any new business for sucn company or association, 

12 shall be guilty of a £fatletl~ent-~feet~ee serious misdemeanor. 

13 Sec. 19. Section five hundred tnirty-seven point five 

,r14 thousand three hundred one (537.5301), subsection four (4), 
I 

:,.;;'f ~ 1 5 Code 1977 Supplement, is amended to read as follows: 
1.._, 

16 4. A person who willfully and knowingly violates the 

17 provisions of section 537.7103 is guilty of a serious mis-

18 demeanor ene-tl~en-eenv~e~~en-ffiey-Be-senteneee-~e-~ey-a-f~ne 

19 ne~-e~eeee~n~-ene-~fietlsane-ee~~afs. 

20 Sec. 20. Section six hundred point eight (600.8}, subsec-

,,.,._ 21 tion one ( 1) , paragraph b, unnumbered paragraph one ( 1} , Code 

22 1977 Supplement, is amended to read as follows: 

f/q 

23 A postplacement investigation and a report of this in-

24 vestigation ane-e-fe~ef~-ef-~~s-~nvest~~a~±en shall: 

25 Sec. 21. Section six hunared two point sixty-two (602.62), 

26 Code 1977 SuppleQent, is amended to read as follows: 

27 602.62 PROCEDURE. 

28 Tne criminal procedure before judicial magistrates shall 

29 be as provided in chapters 804, 806, 808, 811, ene 820, and 

30 eight hundred twenty-one (821) of the Code Supplement, and 

31 rules 2 and 32 through 46, rules of criminal procedure. The 

32 civil procedure before judicial magistrates shall be as 

33 provided in chapters 631 and 648. 

34 Sec. 22. Section six hundred ninety-one point one (691.1), 

35 Code 1977 Supplement, is amended to read as follows: 

-9-
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1 691.1 LABORATORY CRBATBD. 

2 Tn.ere is nereby created under t11.e controL direction and 

3 supervision of the commissioner of public safety a state 

4 criminalistics laboratory. T.ne commissioner of public safety 

5 may assign the criminalistics laboratory to a division .or 

6 bureau within his or her clepartment. 'l'11e labor a tory shall, 

7 within its capabilities, conduct analyses, comparative studies, 

8 fingerprint ide~tification, firearms identification, questioned 

9 documents studies, and other studies normally performed by 

10 a criminalistics laboratory when requested by a county 

11 attorney, medical examiner, or law .enforcement agency of this 

12 state to aid in any criminal investigation. Agents of the 

13 division of criminal investigation and bureau of identification 

14 may be assigned to tl1.e criminalistics laboratory by the 

15 commissioner. New employees shall be appointed pursuant to 

16 chapter 19A, and need not qualify as agents for the division 

1 7 of criminal investigation ancl bureau of identification, and 

18 shall not participate in the peace officers' retirement plan 

19 established pursuant to cnapter 97A. 

20 Sec. 23. Section six hundred ninety-one point nine (691.9) 

21 subsection one (1), Code 1977 Supplement, is amended to read 

22 as follows: 

23 1. Ammunition and firearms whici1 are stolen or embezzled 

24 or confiscated pursuant to a valid arrest or search warrant 

25 and for which lawful possession is not established or for 

26 which lawful title cannot be ascertained pursuant to eha~~e~s 

27 6~5-afta chapter 809 shall be forwarded to the state 

28 criminalistics laboratory for deposit by the law enforcement 

2 9 agency having possession of suc!1 items. Arnmuni tion and 

30 firearms whicn were used in the perpetration or attempted 

31 perpetration of a criminal offense and are owned by the 

32 perpetrator of such offense shall be forfeited to the state, 

33 and shall be deposited witn the state criminalistics laboratory 

34 if no longer required in a criminal action for evidentiary 

35 purposes. Ammunition and firearms forfeited shall become 

-10-
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1 the property of the state. 

2 Sec. 24. Section six hundred ninety-two point seventeen 

3 (692.17), Code 1977 Supplement, is amended to read as follows: 

4 692.17 EXCLUSIONS. 

5 Criminal history data in a computer data storage system 

6 aees shall not include arrest or disposition data after the 

7 person has been acquitteci. or the charges dismissed. 

8 Sec. 25. Section seven hundred two point seventeen 

9 (702.17), Code 1977 Supplement, is amended to read as follows: 

10 702.17 SEX ACT. 

11 'I'he term "sex act" or "sexual activity" means any sexual 

12 contact between two or more persons, by penetration of the 

13 penis into the vagina or anus, by contact between the mouth 

14 and genitalia or by contact between the genitalia of one 

15 person and the genitalia or anus of another person or by use 

16 of af~i~iea~ artificial sexual organs or substitutes therefore 

17 in contact with the genitalia or anus. 

18 Sec. 26. Section seven hundred three point five (703.5), 

19 subsection two (2), unnumbered paragraph two (2), Code 1977 

20 Supplement, is amended to read as follows: 

21 "High managerial agent" means an officer of the corpora-

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

tion, partner, or other agent in a position of comparable 

authority with respect to the formulation of policy or the 

as~~ef¥isieft supervision in a managerial capacity of subor

dinate employees. 

Sec. 27. Section seven hundred four point twelve_~(704.12), 

Code 1977 Supplement, is amended to read as follows: 

70 4. 12 USE OF FORCE IN MAKING Al'il ARREST. 

A peace officer or ot:i.1er person making an arrest or securing 

an arrested person may use such force as is permitted by 

sections Be~~44-~fe~~ft-B9~~46 eight hundred four point eight 

(804.8), eight hundreci. four point ten (804.10), eight hun-

dred four point thirteen (804.13), and eight hundred four 

t ti.J, 34 point fifteen (804.15) of DLe Code Supplement • 
.S-1'1"' 

35 Sec. 28. Section seven i.mncired sixteen point seven (716. 7), 
~p 7 C) 
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subsection two (2), paragraph c, Code 1977 Supplement, is 

amended to read as follows: 

Entering upon or in property for the purpose or with the 

effect of unduly interfering with the lawful use of the 

property by others or disinterring any human remains from 

a burial site without lawful authority. 

Sec. 29. Sect1on seven hundred fourteen point twenty-one 

(714.21), Code 1977 Supplement, is amended to read as follows: 

714.21 PENALTY. 

Violation of any of tl1e provisions of sections 714.17, 

714.18, or 714.20* shall be p~n~shab~e-~~en-eenv~e~~en-~y 

a-~~ne-~e~-eMeeefi~ft~-£~ve-h~ne~ee-ee~~a~s-e~-s~x-menehs-±ft 

ja~~~-e~-~e~h a serious misdemeanor. 

Sec. 30. Section seven hundred twenty-one point six 

(721.6), Code 1977 Supplement, is amended to read as follows: 

721.6 EXCEPTION TO SECTIONS 721.3 TO 721.5. 

The provisions of sections 721.3 to 721.5, inclusive, shall 

not be construed as prohibiting any such officer or employee 

who is a candidate for political office to engagein eam~a~~ft 

campaigning at any time or at any place for himself or herself. 

Sec. 31. Section seven hundred twenty-five _point ten 

(725.10), Code 1977 Supplement, is amended to read as follows: 

725.10 POOL SELLING--PLACES USED FOR. 

Any person who records or registers bets or wagers or sells 

pools upon the result of any trial or contest of skill, speed, 

or power of endurance of man or beast, or upon the result 

of any political nomination or election, and any person who 

keeps a place for the purpose of doing any such thing, and 

any owner, lessee, or occupant of any premises, who knowingly 

permits the same, or any part thereof, to be used for any 

such purpose, and anyone who, as custodian or depositary 

ti1ereof, for hire or reward, receives any money, property, 

or thing of value staked, wagered, or bet upon any such result, 

shall be £~nea-ne~-exeeee±ft~-ene-~he~sane-ee~~a~s7-e~ 

~ffi~~~senee-±n-~he-ee~n~y-ja±~-ne~-exeeea~ft~-efte-yea~7-e~-~e~h 
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1 guilty of a serious misdemeanor. 

2 Sec. 32. Section seven hundred twenty-five point eleven 

3 (725.11), Code 1977 Supplement, is amended to read as follows: 

4 72 5. 11 .BULLFIGHTS Ai-JD OTHER CON'l'ESTS. 

5 If any person keep or use, or in any way be connerited with, 

6 . or be interested in the management of, or receive money for 

7 the admission of any person to, any place kept or used for 

8 the purpose of fighting or baiting any bull, bear, dog, cock, 

9 or other creature, or engage in, aid, abet, encourage, or 

10 assist in any bull, bear, dog, or cock fight, or a fight 

11 between any other creatures, ne the person shall be guilty 

12 of a serious misdemeanor. 

13 Sec. 33. Section seven hundred twenty-five point fourteen 

14 (725.14), Code 1977 Supplement, is amended to read as follows: 

15 725.14 PUNISH!-lENT FOR SECTION 725.13. 

16 A violation of the provisions of section 725.13 shall be 

17 ~ttn:i:snea-By-a-£-:i:ne-ne~-±ess--eh.an-£-:i:'ife-:rte~-e~eeea:i:n~-ene-rittnafea 

18 ae±±afs,-e~-:i:m~~:i:senmen~-:i:n-~rte-eettn~y-ja:i:±-ne~-e~eeea:i:n~ 

19 ~n±f~y-aays a simple misdemeanor. 

20 Sec. 34. Section seven hundred twenty-five point sixteen 

2 1 (725.16), Code 1977 Supplement, is amended to read as follows: 

22 725.16 GAMBLING PENALTY. 

23 A person who commits an offense declared in see~:i:ens-~~;~; 

24 ~fett~h-~~;~4B-ef chapter 99B to be a misdemeanor shall be 

25 guilty of a serious misdemeanor. 

26 Sec. 35. Section seven nundred twenty-eight point four 

27 (728.4}, Code 1977 Supplement, is amended to read as follows: 

28 728.4 SALE OF HARD CORE PORNOGRAPHY. 

29 Any person who knowingly sells or offers for sale material 

30 depicting a sex act involving sado-masochistic abuse, excretory 

31 functions, a child, or bestiality which;the average adult 

32 taking the material as a whole in applying contemporary 

33 community standards would find that it appeals to the prurient 

34 interest and is patently offensive; and the material, taken 

35 as a whole, lacks serious literary, scientific, political, 
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1 or artistic value shall, upon conviction be guilty of a simple 

2 misdemeanor. Charges under this section may only be brought 

3 by a county attorney,. or by the attorney general,.-o~-e-~ral'!.d. 

4 jtiry. 

5 Sec. 36. Section seven hundred twenty-nine point one 

6 (729.1), Code 1977 Supplement, is amended to read as follows: 

7 729.1 RELIGIOUS TEST. 

8 Any violation of section 4, Article I of the Constitution 

9 of Iowa is hereby declared to be a serious misdemeanor. 

10 Sec. 37. Section seven hundred twenty-nine point three 

11 (729.3), Code 1977 Supplement, is amended to read as follows: 

12 729.3 PENALTY. 

13 Any person, agency, bureau, corporation, or association 

14 that violates provisions of sections 729.1 and 729.2 shall 

1 5 be guilty of a simple misdemeanor al'!.8-ti~on-eol'!.¥~e~~Ol'!.-ee-~~nea 

16 l'!.o~-±es~-~fial'!.-~wen~y-f~¥e-eo±~a~s-l'!.or-more-~fial'!.-one~htindfee 

17 eo±±efS7-0f-±ffi~f~SOl'!.ed-l'!.O~-ffiOfe-~al'!.-~ft~f~y-eays,-of-ey-bo~fi 

18 Stiefi-~~l'!.e-al'!.e-±m~~~sonmen~. 

19 Sec. 38. Section seven hundred twenty-nine point four 

20 (729.4), subsection three (3), Code 1977 Supplement, is amended 

21 to read as follows: 

22 3. Any person, employer, labor union or organization or 

23 officer of a labor union or organization convicted of a 

24 violation of subsections 1 or 2 shall be ~til'!.~sfiee-ey-a-~~ne 

25 l'!.O~-~e-e~eeed-el'!.e-htind~ea-ae~±ars-er-~m~f~sonmen~-~n-~fie 

26 eotil'!.~y-ja~~-no~-~o-e~eeed.-~fi±f~y-days guilty of a simple 

27 misdemeanor. 

2 8 Sec. 39. Section seven hundred thirty point one ( 7 30. 1) , 

29 Code 1977 Supplement, is amended to read as follows: 

30 730.1 PUNISHMENT. 

31 If any person, agent, company, or corporation, after having 

32 discharged any employee from h±s-of-±~s service, shall prevent 

33 or attempt to prevent, by word or writing of any kind, such 

34 discharged employee from obtaining employment witn any other 

35 person, company, or corporation, except by furnishing in 
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1 writing on request a trut.nful statement as to the cause of 

2 ft.~s the person's discharge, such person, agent, company, or 

3 corporation shall be ~~n~sfiea-hy-e-~~ne-ne~-e~eeea~n~-f~¥e 

4 ft~nd~ed-ne~-±ess-~an-ene-fi~na~ee-ee~±ars; guilty of a serious 

5 misdemeanor and shall be liable for all damages sustained 

6 by any such person. 

7 Sec. 40. Section seven hundred thirty point three ( 7 30. 3) , 

8 Code 1977 Supplement, is amended to read as follows: 

9 730.3 FALSE CHARGES COIICERNING HONESTY. 

10 Every person who shall by any letter, mark, sign, or 

11 designation whatever, or by any verbal statement, falsely 

12 and without probable cause, report to any railroad or any 

13 other company or corporation, or to any person or firm, or 

14 to any of the officers, servants, agents, or employees of 

1 5 any such corporation, person, or firm, that any conductor, 

16 brakeman, engineer, fireman, station agent, or any employee 

17 of such railroad company, corporation, person, or firm has 

18 received any money or thing of value fqr the transportation 

19 of persons or property or for other service for whicn fie the 

20 person has not accounted to such corporation, person, or firm, 

21 or shall falsely and without probable cause report that any 

22 conductor, brakeman, engineer, fireman, station agent, or 

23 other employee of any railroad company, corporation, firm, 

24 or person, neglected, failed, or refused to collect any money 

25 or ticket for transportation of persons or property or other 

26 service when it was their duty so to do, shall, on conviction, 

27 be adj~d~ed guilty of a simple misdemeanor7-aftd-~~en-eefiV~e~~en 

28 ~efee~-sfia~±-fie-~~ned-~n-a-s~m-ne~-e~eeed~n~-ene-fi~fiafed 

29 de~±afs-ef-fie-~m~f±sened-~n-~fie-ee~n~y-ja~±-~ef-a-~e~±ea-ne~ 

30 e~eeed±n~-~h±f~y-days. 

31 Sec. 41. Section seven hundred thirty-one point six 

32 (731.6), Code 1977 Supplement, is amended to read as follows: 

33 731.6 PENALTY. 

34 Any person, firm, association, labor organization, or 

35 corporation or any director, officer, representative, agent 
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1 or member thereof, who shall violate any of the provisions 

2 of this chapter or who shall aid and abet in such violation 

3 shall be deemed guilty of a serious misdemeanor. 

4 Sec. 42. Section seven hundred thirty-two point four 

5 (732.4), Code 1977 Supplement, is amended to read as follows: 

6 732.4 PENALTY. 

7 Any person, or any labor union, labor association or labor 

8 organization or any officer, representative, agent or member 

9 thereof who shall violate any of the provisions of this chapter 

10 shall be deemed guilty of a simple misdemeanor aftd-sha~~~ 

11 ~~eft-eOft¥~e~±en-~he~ee~,-~e-~~n±shed-by-a-~±ne-e~-ne~-me~e 

12 ~haft-ene-h~nd~ed-de~~a~s-e~-~y~±m~~±seftffien~-±ft-~he-ee~n~y 

13 ja±~-fe~-a-~e~±ed-e~-ne~-me~e-~han-~±~~y-days. 

14 Sec. 43. Section eight hundred one point four (801.4), 

15 subsection eleven (11), Code 1977 Supplement, is amended to 

16 read as follows: 

17 11. "Complaint" means a statement in writing, under oath 

18 or affirmation, made before a magistrate or district court 

19 clerk or clerk's deputy as the case may be, of the commission 

20 of a public offense, and accusing someone thereof. .A com-

21 plaint shall be substantially in the form provided in the 

22 Iowa rules of criminal procedure. 

23 Sec. 44. Section eight hundred four point one.(804.1), 

24 unnumbered paragraph two (2), Code .1977 Supplement, is amended 

25 to read as follows: 

26 Whenever the complaint charges a simple misdemeanorL the 

27 magistrate may ~n-h±s-o~-fte~-d±se~e~±en issue a citation 

28 instead of a warrant of arrest. The citation shall set forth 

29 substantially the nature of the offense and shall command 

30 the person against whom the complaint was made to appear 

31 before the magistrate issuing the citation at a time and place 

32 stated therein. 

33 Sec. 45. Section eight hundred four point twenty-three 

34 (804.23), unnumbered paragraph one (1), Code .. 1977 Supplement, 

35 is amended to read as follows: 
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1 'I'he officer shall, without unnecessary delay, take the 

2 person arrested pursuant· to section ~e~~a eight .hundred four 

3 point eleven (804.11) of the Code Supplement before .the nearest 

4 or most accessible magistrate to the place where the arrest 

5 occurred. 

6 Sec. 46. Section eight hundred five point six (805.6), 

7 subsection one (1), paragraph c, unnumbered paragraph one 

8 (1), Code 1977 Supplement, is amended to read as follows: 

9 Unless the officer issuing the citation arrests the alleged 

10 offender, or permits admission or requires submission of bail 

11 as provided in section 805.9, subsection 3, the officer shall 

12 enter in the blank contained in the statement required by 

13 paragraph "e. b" of this subsection one of the following amounts 

14 and shall require the person to sign ~~e written appearance: 

15 Sec. 47. Section eight hundred eleven point one (811.1), 

16 Code 1977 Supplement, is amended to read as follows: 

17 811.1 BAILABLE &~D NONBAILABLE OFFENSES. 

18 All defendants are bailable both .before and after 

19 conviction, by sufficient surety, or subject to release upon 

20 condition or on their own recognizance, except that a defendant 

21 convicted of a class A felony shall not be admitted to bail 

22 while appealing such conviction er-see~~~~-~es~-ee~v~e~~e~ 

23 re±~e-f. 

24 Sec. 48. Section eight hundred eleven point five .(811.5), 

25 Code 1977 Supplement, is amended to read as follows: 

26 811.5 BAIL ON APPEAL. 

27 After conviction, upon appeal to the s~~reme appellate 

28 court, the defendant must be admitted to bail, if it be from 

2 9 U1e judgment imposing a fine, upon the undertaking __ of bail 

30 that the defendant will, in all respects, abide .the orders 

31 and the judgment of the s~~reme appellate court upon appeal; 

32 if from a judgment of imprisonment, except as provided in 

33 section 811.1 upon the undertaking of bail that the defendant 

34 will surrender n±mse±£-er-fiefse±£ in execution of the judgment 

35 and direction of ti1e s~~feffie appellate court, and in all 
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• 1 respects abide the orders and judgment of the s~~~eme appellate 

2 court upon the appeal. Such bail may be taken, eitner by 

3 the court where the judgment was rendered, or the district 

4 court of the county in whicn the defendant is imprisoned, 

5 or by the s~~~eme appellate court, or a judge or clerk .of 

6 any of such courts. Provided, that in lieu of bail, bailable 

7 defendants as described herein may be released in accordance 

8 with the provisions of section 811.2. 

9 Sec. 49. Section eight hundred fourteen point five (814.5), 

10 subsection two (2), paragraph a, Code 1977 Supplement, is 

11 amended to read as follows: 

12 a. an order ~~~sfifft~ dismissing an arrest or search 

13 
(g4Sll' " 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

warrant. 

Sec. 50. Section eight hundred twenty point eleven 

(820.11), Code 1977 Supplement, is amended to read as follows: 

820 .11 PEl~ALTY FOR WILLFUL DISO:aEDIENCE. 

Any officer who shall deliver to the agent for extradi

tion of the demanding state a person in ~is the officer's 

custody under the governor's warrant, in willful disobedience 

to the last section, shall be guilty of a simple misdemeanor 

afta7-eft-eeftvie~ieft7-sfia~~-be-~iftea-fte~-me~e-~fiaft-efte-fi~fte~ee 

ee~~a~s-e~-be-iffi~~isenee-ne~-ffie~e-~an-~fi±~~y-eays. 

Sec. 51. Section eight hundred twenty point seventeen 

(820.17), Code 1977 Supplement, is amended to read as follows: 

820.17 DISCHARGE OR RECOMMITMENT. 

If the accused is not arrested under warrant of the governor 

by the expiration of the time specified in the warrant or 

bond, a judge or magistrate may discharge fiim-e~-may-~eeeffiffiie 

him or recommit the accused for a further period not to exceed 

sixty days, or a judge or magistrate j~a~e may again take 

bail for his the accused's appearance and surrender, as 

provided in section 820.16, but within a period not to exceed 

sixty days after the date of such new bond. 

Sec. 52. Section eight hundred twenty-one .. point four 

(821.4), Code 1977 Supplement, is amended to read as follows: 

CPA .. 3494f1 t/7t 
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1 821.4 HABITUAL CRIMINALS. 

2 Nothing in this chapter or in the agreement on detainers 

3 shall be construed to require the application of eha~~e~-~4~ 

4 section nine hundred two point eight (902.8) of the Code 

5 Supplement to any person on account of any conviction had 

6 in a proceeding brought to final disposition by reason of 

7 the use of this agreement. 

8 Sec. 53. Section nine hundred one point two (901.2), 

9 unnumbered paragraph two (2), Code 1977 Supplement, is amended 

10 to read as follows: 

11 'Ihe court may withhold execution of any judgment or sen-

12 tence for such time as shall be reasonably necessary for an 

13 investigation with respect to deferment of judgment, defer-

14 ment of sentence, or suspension of sentence and probation. 

15 The investigation shall be made by the judicial district 

16 department of correctional services. 

17 Sec. 54. Section nine hundred one point four (901.4}, 

18 Code 1977 Supplement, is amended to read as follows: 

19 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

20 Tne court may, in its discretion, make the presentence 

21 investigation report or parts of it available to the defendant, 

22 or the court may make the report or parts of it available 

23 while concealing the identity of the person who provided 

24 confidential information. Tne report of any medical 

25 examination or psychiatric evaluation shall be made available 

26 to the attorney for the state and to the defendant upon 

27 request. Such reports shall be part of the record but shall 

28 be sealed and opened only on order of the court. In_any case 

29 where the defendant is committed to the custody of the division 

30 of adult corrections and is not a class A felon, a copy of 

31 the presentence investigation report shall be sent to the 

32 director at the time of commitment. 

33 Sec. 55. Section nine hundred one point five (901.5), 

34 Code 1977 Supplement, is amended by adding the following new 

35 subsections: 
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NEW SUBSECTION. If aut.i.10rized by section nine hundred 

seven point three (907.3) of the Code Supplement, the court 

may defer t~1e sentence and assign the defendant to the judicial 

district department of correctional services. 

NEW SUBSECTION. The court may pronounce judgment and 

sentence the defendant to confinement and then reconsider 

the sentence as provided by section nine hundred two point 

four (902.4) or nine hundred three point two (903.2) of the 

Code Supplement. 

Sec. 56. Section nine hundred two point one (902.1), Code 

1977 Supplement, is amended to read as follows: 

902.1 CLASS A FELONY. 

Upon a plea of guilty, a verdict of guilty, or a special 

verdict upon which a judgment of conviction of a class A 

felony may be rendered, tne court shall enter a judgment of 

conviction and shall commit the defendant into the custody 

of the director of the division of adult corrections for the 

rest of ft~8-ef-fie~ the defendant's life. Nothing in the Iowa 

19 corrections code pertaining to deferred judgment, deferred 

20 sentence, suspended sentenceL or ~feha~~en reconsideration 

21 of sentence shall apply to a class A felony, and no person 

2 2 convicted of a class A felony shall be released on parole 

23 unless the governor commutes the sentence to a term of years. 

24 Sec. 57. Section nine hundred two point six (902.6), Code 

25 1977 Supplement, is amended to read as follows: 

26 902.6 RELEASE. 

27 A person who has been committed to the custody of the 

28 director of d1e division of adult corrections shall remain 

29 in such custody until fi~~-ef-fief-feiease released by the order 

30 of the board of parole, in accordance witn the law governing 

31 paroles, or by order of the judge after reconsideration of -32 a felon's sentence pursuant to section nine hundred two point 

33 four (902.4) of the Code Supplement, or until the maximum 

34 term of the person's confinement, as fixed by law, has been 

35 completed. 
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1 Sec. 58. Section nine hundred seven point three .(907.3), 

2 unnumbered paragraph one (1), Code 1977 Supplement, is amended 

3 to read as follows: 

4 Pursuant to section 901.5, the trial court may, upon a 

5 plea of guilty, a verdict of guilty, or a special verdict 

6 upon which a judgment of conviction may be rendered, exercise 

7 e~~fie~ any of the options contained in subsections 1 and 2 

8 of this section. However, this section shall not apply to 

9 a forcible felony or a violation of section 204.401, subsection 

10 1 or 2, to which section 204.409, subsection 2 is not 

11 applicable and which is not proved to be an accommodation 

12 offense under section 204.410. 
t. 4:>0 7 

13 Sec. 59. Section nine hundred seven point five (907.5), 

14 Code 1977 Supplement, is amended to read as follows: 

15 907.5 STANDARDS FOR RELEASE ON PROBATION--WRITTEN REASONS. 

16 Before deferring judgment, deferring sentence, or suspending 

17 sentence, the court first shall determine which option, if 

18 available, will provide maximum opportunity for the 

19 rehabilitation of the defendant and protection of the community 

20 from further offenses by the defendant and others. In making 

21 this determination the court shall consider the age of the 

22 defendant; the defendant's prior record of convictions and 

23 prior record of deferments of judgment if any; the defendant's 

24 employment circumstances; the defendant's family circumstances; 

25 the nature of the offense committed; and such .other factors 

26 as are appropriate. The court shall file a specific written 

27 statement of its reasons for and the facts supporting its 

28 decision to defer judgment, to defer sentence, or to suspend 

29 sentence, and its decision on the length of probation. 

30 Sec. 60. Section nine hundred seven point seven (907.7), 

31 unnumbered paragraph two (2), Code 1977 Supplement, is amended 

32 to read as follows: 

33 The length of the probation shall not be .less than one 

34 year if the offense is a misdemeanor and shall not be less 

35 than two years if the offense is a felony. However, the court 
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may subsequently reduce the length .of the probation if the 

court determines that the purposes of probation have been 

fulfilled. Tne purposes of probation are to provide maximum 

opportunity for the rehabilitation of the defendant and to 

protect the community from further offenses by the defendant 

and others. 

Sec. 61. Section nine hundred seven point twelve .(907.12), 

subsection one (1), paragraph c, and subsection three .(3), 

Code 1977 Supplement, is amended to read as follows: 

c. "Criminal activities" includes any crime for which 

there is a plea of guilty, verdict of guilty, or special 

verdict upon which a judgment of conviction may be rendered 

and any other crime committed after July 1, 1972 .. which is 

admitted or not contested by the defendant, whether or not 

prosecuted. However, "criminal activities" does not include 

simple misdemeanors under chapter 321. 

3. If the trial court exercises e±~her any of the 

sentencing options under section 907.3, the court shall require 

as a condition of probation that the defendant, in cooperation 

with the probation officer assigned to the defendant, promptly 

prepare a plan of restitution, including a specific amount 

of restitution to each victim and a schedule .of restitution 

payments. If the defendant is presently unable to make any 

restitution but there is .a reasonable possibility that the 

defendant may be able to do so at some time during h±s~er 

her ~ probation period, the plan of restitution .shall also 

state e1e conditions under which or the event after which 

the defendant will make restitution. If the defendant believes 

that he--er-she the defendant will not be able to make any 

restitution, the defendant shall so state and shall specify 

the reasons. If the defendant believes that no person suffered 

pecuniary damages as a result of the defendant's criminal 

activities, he-er-she the defendant shall so state. 

Sec. 62. Section one hundred nine point one hundred 

nineteen ( 109. 119) , Code 1977, is .repealed. 
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Sec. 63. Section two nundred forty-five point twenty-one 

(245.21) 1 Code 1977 Supplement, is repealed. 

Sec. 64. Chapter one thousand two hundred forty-five 

( 1245), Acts of the Sixty-sixth General Assembly, 1976 .Session, 

chapter four (4), section four hundred eighty-nine (489), 

is amended to read as follows: 

SEC. 489. Section six hundred two point sixty-two (602.62), 

Code 1975, is amended to read as follows: 

602.62 PROCEDURE. The criminal procedure before .judicial 

magistrates shall be as provided in efta~~ef~-~54,-~5~-~e-~6~7 

~657 -~66,-aft~-~66 chapter e~e-~4t two (2), divisions four 

(IV) , six (VI) , eight (VIII) , eleven (XI) of this Act, rules 

two (2) and thirty-two (32) through forty-six (46), rules 

of criminal procedure, and chapter seven hundred fifty-nine 

(759} of the Code. Tne civil procedure before judicial 

magistrates shall be as provided in chapters 631 and 648. 

Sec. 65. Acts of the Sixty-seventh General Assembly, 1977 

Session, chapter sixty-six (66}, is amended by striking section 

nine (9} • 

Sec. 66. Acts of the Sixty-seventh .General Assembly, 1977 

Session, chapter one hundred fifty-four (154), is amended 

by striking section thirty-one (31). 

EXPLANATION 

The bill makes technical changes of a corrective .nature 

to the new criminal code. 
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SENATE FILE '2200 

Ar:'tend Senate File 2200 as amended and passed b~
the Se~ats as follows: 

1. Page 7, by inserting after line 25 the fo!.:.~·.·.'ing 
section: 

5 "Sec. Chapter three hundred five A (30S~), 
6 Code 1977, is amended by adding the follm.;ing r:e· .. ; 
7 section: 
8 NE·i SEC'!'IC~!. AUTHORITY TO DENY PEID1ISS IO~i ':C 
9 DISINTE?.. cC1Wl REHAINS. The state archaeologist s::all 

10 have the authority to deny permission to disinte= 
i1 h~~an re~ains that he or she determines have state 
12 and national significance from an historical or 
13 scientific standpoint for the inspiration and be~e=it 
14 of the people of the United States." 
15 2. ?age 11, by striking line 35. 
16 3. Page 12, by striking lines 1 through 6 a"c 
17 inserting in lieu thereof the folloHing section: 
18 "Sec. Section seven hundred sixteen point 
1:1 five (716.5), Code 1977 Supplement, is amended :::y 
20 adding tr..e follov7ing new unnurn:r.ered paragraph: 
21' NE\·1 L"':"2T~~BERED PAR~GRAPH. A person corn.-ni ts ~ri:::inal 
22 rnischie£ i:1 the third degree ~:.·rho does either of the 
23 follo,·Ting: 
24 1. Intentionally disinters human remains fr~~ 
25. a burial site without lawful authority. 
26 2. Intentionally disinters human remains t::at 
27 have state and national significance from an histc=ical 
28 or scientific standpoint for the inspiration an= 
2 9 benefit of the United States Hi thout the perr.-.is s ic:1 
3 0 of the state archaeologist." 
31 4. BY. renlli~ering sections as necessary. 

H-5941 FILED (r :J~t . BY DOYLE ot Woodbury 
APRIL 6, 1978 (f· ~ !..< 7) HUSAK of Tama 
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1 
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5 

SENATE FILE 2200 

Amend Senate File 2200, as anenced, passed a~d 
reprinted by the Senate, as :o:l.lm·TS: 

I. Page 8, by inserting c..:-:.er 1.:.:-.e !l t.!!e f.o ]_:'_:::-· .. ;::..::~ 
new section: 

"Sec. 

7 section: 
8 
9 ~JUi·S.t.. ... ~B. ;..'"'ny pe2:scr1 '~"dl':o ~~::c,..~ri~:;.:_~~ ::'.~_·3, ~~ce:..--~.s, 

10 disposes of, sells, offers for sc..le, or hc..s in jis 
11 or her possession any vehicle, or c..nycomponent part 
12 of a vehicle, from >-lhich the vehicle identification 
13 number or ccr.cponent pa.r': nu.:.Tcbe.:::- ha.s been .:::-enoved! 
1 4 
i 5 
16 
17 
1 3 
1 9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

defaced, covered, a!~ered, or destroyed for the purpose 
of concealing or nisrepresentin~ the identity of the 
-rrehicle c:r- component part i.s Sl.:ilty of a sL~~ple 
IT!.isd.emea::1or." 

2. Page 12, by inser~ing 
new section: 

after ~ir~e 6 the .r: , "' . 
i..OJ....LO"'dl.ng 

"Sec. Section seven hundred fourteen point 
ei.ght (714.8), Code 1977 Supplement, is amended by 
adding the following new subsection: 

NEW SUBSECTION. Removes, defaces, covers, alters, 
or destroys any component part number as defined in 
section three hundred b;enty-o:r;.e point one (321 .1), 
subsection seventy-four (74), of the Code or vehicle 
identification nUD.ber as defined in section three 
hundred twenty-one point one (321.1) 1 subsection 
seventy-five (75) 1 of the Code for the purpose of 
concealing or misrepresenting the identity of the 
component part or vehicle." 

3. Renumber sections and correct internal 
references as necessary in accordance with this 
amendment. 

H-6702 FILED 
!vlay 12 1 19 7 8 

~~j;;!BY 
Shz (--\(,3 7) 

NIELSEN of Polk 
SCHROEDER of Pottawattamie 
KRAUSE of Kossuth 
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SEN..l\TE FILE 2200 

Amend Senate File 2200 as amended, passed, and 
reprinted by the Senate as follows: 

1. Page 7, by inserting after line 25 the follow
ing section: 

"Sec. • Section three hundred twenty-one point 
ninety-seven (321.97), Code 1977 Supplement, is amended 
to read as follows: 

.321. 97 FRAUDULENT APPLICJI.TIONS. Any person who 
fraudulently uses a false or fictitious name in any 
application for the registration of, or certificate 
of title to, a vehicle or knowingly makes a false 
statement or knowingly conceals a material fact or 
otherwise commits a fraud in any such application 
is guil~y of a fraudulen~ practice." 

2. Page 8, by inserting after line 29 the follow
ing section: 

"Sec. Section five hundred seven point sixteen 
(507.16) ,-cDde 1977 Supplement, is amended to read 
as follows: 

507.16 UNLAWFUL SOLICITATION OF BUSINESS. Any 
officer, manager, agent, or representative of any 
insurance company contemplated by this chapter, who, 
with knowledge that its certificate of authority has 
been suspended or revoked, or that it is insolvent, 
or is doing an unlawful or unauthorized business, 
solicits insurance for said company, or receives 
applications therefor, or does any other act or thing 
toward receiving or procuring any new business for 
said company, shall be deemed guilty of a serious 
misdemeanor, and the provisions of sa±6 sections five 
hundred eleven point sixteen (511.16) of the Code---
Supplement and five hundred eleven point seventeen 
(511.17) of the Code are hereby extended to all 
compan~es contemplated by this chapter." 

3. Page 9, line 14, by striking the word "subsec
tion" and inserting in lieu thereof the words and 
figure "subsections three (3} and". 

4. Page 9, by inserting after line 15 the follow
ing subsection: 

"3. A person who willfully and knowingly engages 
in ~~e business of entering into consumer credit 
transactions, or of taking assignments of rights 
against consumers arising therefrom and undertaking 
direct collection of payments or enforcement of these 
rights, without complying with the provisions of this 
chapter concerning notification under section 537.6202 
or payment of fees under section 537.6203, is guilty 
of a simple misdemeanor a~a-~~efi-eefi~~e~±efi-may-ee 
sefi~efieee-~e-pa~-a-4~fte-fte~-e~eeee~ft!-efte-~aft6~ea 
6e-i-la:tWs." 
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Page 2 
1 5~ Page 9, line 21, by inserting after the \.;ords 
2 and figure •rparagraph one ( 1) " the "<vords and figure 
3 "and subsection two (2), paragraph a". 
4 6. Page 9 6 by inserting after line 24 the follm·l-
5 ing lettered paragraph: 
6 ua. A preplacement investigation and report of 
7 the investigation shall be completed and the 
a prospective adoption petitioner approved for a 
9 placement by the person making the investigation prior 

10 to any agency or independent placement of a minor 
11 person in the pe·ti tioner' s home in anticipation of 
12 an ensuing adoption. A report of a preplacement 
13 investigation that has approved a prospective adoption 
14 petitioner for a placement shall not authorize 
15 plac~~ent of a minor person with that petitioner after 
16 one year from the date of the report's issuance. 
17 However, if the prospective adoption petitioner is 
18 a stepparent or a relative within the fourth degree 
19 of consanguinity who has assumed custody of a minor 
20 person to be adopted, a preplacement investigation 
21 of this petitioner and a report of the investigation 
22 . may be completed at a time established by the court 
23 or may be waived as provided in see-e:!:.e':\--6 subsection 
24 twelve (12) of this section." 
25 7~ By renumbering as necessary. 

H-6119 FIJ"..ED ((c::~ s4 BY. JESSE of Polk 
APRIL 18c 1978 l(/· ,;(!-<9) 

SENATE FILE 2200 
H-6113 

1 Amend Senate File 2200 as amended and passed by 
2 the Senate as follows: 
3 1. Page 11, by inserting after line 34 the follow-
4 ing section: 
5 "Sec~ • Section seven hundred nine point four 
6 (709.4), unnumbered paragraph one (1) and subsections 
7 one {1) and four {4), Code 1977 Supplement, are amended 
8 to read ·as follows: 
9 Any sex act between persons who are not at the 

10 time cohabiting as husband and wife is sexual abuse 
11 in the third degree by e±~~e~-ef-~fte-~a~~ieipafi~S 
12 a person when the act is performed with the other 
13 participant in any of the following circllinstances: 
14 1~ Such act is done by force or against the will 
15 of the other participant. 
16 4. The other ~e~se~ participant is fourteen or 
17 fifteen years of age b~~-:ess-~fia~-s±~~eeft-yea~s-e~ 
18 a~e and the ee€efiean~ person is a ma~er of the same 
19 household as ~~e v~e~±m other participant, the 
20 ae~enaen~ person is related to the ¥~et~ffl other 
21 participant by blood or affinity to the fourth degree, 
22 or the cl~enaan~ person is in a position of authority 
23 over the vie~±m other participant and used this 
24 authority to coerce the v~e~~~ other particiPant to 
2 5 submit • " -
26 2. By renumbering sections as necessary. 

H-6113 FILED t<.4V; c>/.;~.. BY SPEAR of Lee 
APRIL 18, 1978 (f ,;(/.3~) 
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SENATE FILE 2200 

Amend Senate File 2200 as amended, passed and 
reprinted by the Senate as follows: 

1. Page 1, by inserting after line 7 the follow
ing sections: 

"Sec. • Section twenty-nine A point thirty-
five (29A.35), Code 1977, is amended to read as 
follows: 

29A.35 USE FOR MILITARY ONLY. All arms, clothing, 
equipment, and other military property furnished or 
issued by the federal government or the state or for 
which an allowance has been made, shall be used far 
military purposes only, and each officer and enlisted 
person upon being separated from the military forces 
of the state, or upon demand of the commanding officer, 
shall forthwith surrender such military property in 
the officer's or enlisted person's possession to said 
commanding officer. Any member of the national guard 
who shall neglect to return to the armorJ of the unit, 
or place in charge of the commanding officer of the 
organization to which the member belongs, any arms, 
clothing, equipment, or other military property or 
portion thereof, belonging to the federal government 
or ~~e state, upon being notified by said commanding 
officer to do so, shall be guilty of a serious 
misdemeanor. 

Sec. Section twenty-nine A point thirty-six 
(29A.36)~ode 1977, is amended to read as follows: 

29A.36 INJURY OR DESTRUCTION OF PROPERTY. Every 
person who shall willfully or wantonly injure or 
destroy any articles of arms, clothing, equipment, 
or other military property furnished or issued by 
the federal government or the state, and refuses to 
make good such injury or loss; or who shall sell, 
dispose of, secrete or remove the same with intent 
to sell or dispose of it, shall be ~~H±s~ee-~y-a-~~fle 
e£-He~-±ess-~ftaft-eHe-fi~He~ea-ee±~a~s-fie~-fflefe-~~aH 
~~¥e-fi~afee-ae~~afs7-ef-~e-~~~±seftee-~ft-~fie-ee~~Y 
;a~~-£e~-fte~-me~e-~fiaft-~~~-meft~fis7-ef-ey-~e~fi-s~efi 
£~fte-aHe-~p~~seftmeft~ guilty of a simple misdemeanor. 

Sec. ___ . Section twenty-nine A point thirty-eight 
(29A.38), Code 1977, is amended to read as follows: 

29A.38 SERIOUS MISDEMEANORS. Any officer or 
enlisted person of the national guard who knowingly 
makes any false certificate of muster or false return 
of federal or state property or funds in the officer's 
or enlisted person's possession shall be guilty of 
a serious misdemeanor. 

Sec. ___ . Section twenty-nine A point thirty-nine 
(29A.39), Code 1977, is amended to read as follows: 

29A.39 EMBE~S~EMEN~ THEFT. Any officer or enlisted 



H-6115 
•. ge 2 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
1 8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
.36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

r · I 
person of the national guard who willfully neglects 
or refuses to apply all money, in the officer's or 
enlisted person's possession dra"l.•m from the state 
treasury, to the purpose for •.vhich such money was 
appropriated or who fails or refuses to account for 
or return any state or federal property or funds in 
the officer's or enlisted person's possession shall 
be guilty of e~e-er~ffie-e:E-effi~es~~effie?\-e-ey-ba±:"l:ee-a!'\e 
~~~±sfiee-aeeere~fi~~~ theft. 

Sec. • Section ~wenty-nine A point forty 
(29A.40)~ode 1977, is amended to read as follows: 

29A.40 FALSE WEARING OF UNIFORH. No member of 
the national guard shall wear the uniform thereof 
while not on duty without permission from competent 
authority. No person, firm, or corporation, other 
than a military organization or the maabers e~-¥e~efafis 
of such organizations organizing for the benefit of 
all its members, shall incorporate under the name 
of, or adopt any trade name which embodies the name 
or designation, officially or generally recognized 
as the name of a military organization now or 
heretofore in existence, or any distinctive part of 
such name. Any person found guilty of a violation 
of any of the provisions of this section shall be 
~~ft~sfiea-ey-a-!±:Re-e£-Re~-~ess-~fiaR-~±£~y-ee~±af~ 
ft~-mere-~fiafl-efte-~HRarea-ee~±afs 7-e~-ey-±ffl~f±seftfflefi~ 
±H-~fie-eeHR~y-;a±~-fie~-~e-eMeeee-~fi±f~y-eays guilty 
of a sirnole misdemeanor. 

Any person who, without au~hority under the laws 
of the United States or of one of the states, wears 
the uniform of, or a distinctive part of the uniform 
of the armed forces of the United States, shall be 
guilty of a simple misdemeanor,-afte-~fia~~-ee-~Hft±sfiee 
as-~rev±ee~-±R-~fi~s-see~±e~. 

Sec. • Section twenty-nine A point forty-tvro 
(29A.42):-code 1977, is amended to read as follows: 

29A.42 TRESPASS OR INTERFERENCE NITH OFFICIAL 
~· Any person who shall trespass upon any military 
reservation, camp, or armory, in violation of the 
orders of the commander thereof, or officer charged 
with the responsibility therefor7 -er shall be guilty 
of trespass and shall be punished as provided in 
section seven hundred sixteen point eig~t (716.8) 
of the Code Supplement. 

Any person who shall molest, or interfere with 
any member of the national guard, in the discharge 
of fi±s the member's duty, shall be guilty of a 
ffi:i:~eemeafle:t" interference with official acts which 
is section seven hundred nineteen point one (719.1) 
of the Code Supplement. The commanding officer of _j 
L 
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Sec.. • Section t"t'l7enty-nine A point forty-three 
(29A.43)-;-code 1977, is amended to read as follows: 

29A.43 DISCRIMINATIOH PROHIBITED--LEAVE OF ABSENCE. 
No person, firm; or corporation, shall discriminate 
against any officer or enlisted· person of the national 
guard or organized reserves of the armed forces of 
the United States because of ~~s membership therein. 
No employer, or agent of any employer, shall discharge 
any person from employment because of being an officer 
or enlisted person of the military forces of the 
state, or hinder or prevent the officer or elected 
person from performing any military service such 
person may be called upon to perform by proper 
authority. Any member of the national guard or 
organized reserves of the armed forces of the United 
States ordered to temporary active duty for the purpose 
of military training or ordered on active state 
service, shall be entitled to a leave of ahsence 
during the period of such duty or service from the 
member's private employment, other than employment 
of a temporary nature, and upon corupletion of such 
duty or service the employer shall res·tore such person 
to the position held prior to such leave of absence, 
or employ such person in a similar position, provided, 
however, that such person shall give evidence to the 
employer of satisfactory completion of such training 
or duty, and further provided that such person is 
still qualified to perform the duties of such position. 
Such period of absence shall be construed as an absence 
with leave, and shall in no way affect the employee's 
rights to vacation, sick leave, bonus, or other 
employment benefits relating to the employee's 
particular employment. Any person violating any of 
the provisions of this section shall be ~~~~sfiee-by 
a-~~He-e~-~e~-~e-e~eeee-eHe-~~na~ed-6e~~a~e7-ef-ey 
~ffi~fise~me~~-~~-~~e-ee~fi~y-ja~±-~e~-a-~e~~ee-e£-fte~ 
~e-~eeee-~~~f~y-6ays guilty of a simple misdemeanor. 

Sec. • Section twenty-nine A point forty-four 
(29A.44):-code 1977, is amended to read as follows: 

29A. 44 ASSAULT ON GUARDS~.Jl..N. Whenever the national 
guard is called into service under proclamation of 
the governor for the performance of any duties 
contemplated in L~is chapter any person who willfullv 
assaults, or fires at, or throws any dangerous missiies 
at, against, or upon any mo~ber or body of the national 
guard so engaged, or civil officer or other persons 
lawfully aiding or assisting them in L~e discharge 
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of their duties, shall be eee~ea guilty of a-~e~efi~ 
a9a-~~en-eeH¥~e~~eB-s~a~±-~e-f~~~~se~e~-~~-~~e-s~~~e 
=e~~~~~~~~~-£e~-~ea-=e~~-~~a.~-~~e-wp~~s an acarava~od ~ .-.-.1-- --•• --'-4-.J. _ .... l.l. 1.,;,. ;;a -- ,_,..,. -· -·7 J. ___ _. ~ L.-

misdemeanor." 
2. uy renumbering as necessary. 
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SENATE FILE 2200 

Amend Senate File 2200 as amended, passed and 
reprinted by the Senate as follows: 

1. Page 7, by inserting after line 25 the follow
ing sections: 

"Sec. • Section three hundred twenty-one point 
one hundred eighty (321.180), Code 1977, is amended 
by adding the following new unn~~ered paragraph: 

NEI'l UNNUl1BERED PARAGRAPH. A permittee shall not 
be penalized for failing to have his or her permit 
in bnmediate possession if the permittee produces 
in court, within a reasonable time, an instruction 
permit issued to him or her and valid at the time 
of the permittee's arrest. 

Sec. • Section three hundred twenty-one point 
one hundred eighty-nine (321.189), subsection three 
(3), Code 1977, is amended to read as follows: 

3. CARRIED AND EXHIBITED. Every licensee shall 
have his or her operator's or chauffeur's 7 or motorized 
bicycle l~cense or instruction permit in fi±s immediate 
possession at all times when operating a motor vehicle 
and shall display the same, upon demand of a judicial 
magistrate or district associate judge, a peace 
officer, or a field deputy or examiner of the 
department. However, no person charged with violating 
this section shall be convicted if he or she pro-
duces in court, \'lithin a reasonable time, an operator's 
or chauffeur's or motorized bicycle license or 
instruction permit issued to him or her and valid 
at the time of fi±s the person's arrest." 

2. Page 12, by inserting after line 20 the 
following sections: 

"Sec. • Section seven hundred twenty-two point 
one (722.1); Code 1977 Supplement, is amended to read 
as follows: 

722.1 BRIBERY. A person who offers, promises 
or gives anything of value or any benefit to any 
person who is serving or has been elected, selected, 
appointed, employed or otherwise engaged to serve 
in a public capacity, including any public officer 
or employee, any referee, juror or venireman, or any 
witness in any judicial or arbitration hearing or 
any official inquiry, or any member of a board of 
arbitration, w±~fi-±ft~e~~-~e pursuant to an agreement 
or arrangement or with the understanding that the 
promise or thing of value or benefit will influence 
the act, vote, opinion, judgment, decision or exercise 
of discretion of such person with respect to his or 
her services in such capacity commits a class D felony. 
In addition, any person convicted under this section 
shall be disqualified from holding public office under 
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s- 1 the laws of this state. 
'-;," "2 Sec. ., Section seven hundred twenty-bm point 

/ 3 t'\'10 (722:2T r Code 1977 Supplement, is amended to x:·ead 
i 4 as follovls • 
I 5 722.2 ACCEPTING BRIBE.. Any person who is seJ:vin~r 
\ 6 or has been elected, selected, appointed, employed 
i 7 or otherwise engaged to serve in a public capacity, 
I 
1 8 including any public officer or employee, any referee, 

J 9 juror or venireman, or any witness in any judicia1 
t,;.<.~t<.. 10 or arbitration hearing or any official inquiry, or 

\ 11 any member of a board of arbitration, who shall solicit 
, 12 or knowingly accept or receive any promise or anything 
· ~f3 of value or any benefit giver. w-:i~fi-~he-:i:ft'!'!.e!'\~-~e 

(,;r.> ~14 pursuant to an agreement or arrangement or with the 
,i 15 understanding that the promise or thing of value oi 
'16 benefit will influence the act, vote, opinion, 

17 Judgment, decision or exercise of discretion of such 
18 person with respect to his or her services in such 
19 capacity comrn~ts a class C felony. In addition, any 
20 person convicted under this section shall be 
21 disqualified from holding public office under the 

~ 30~-22 laws of this state." 
23 3. Page 17, by inserting after line 14 the 
24 following section: 
25 "Sec. • Section eight hundred five point eiqht 
26 (805.8), subsection two (2) r paragraph b, Code 1977 
27 Supplement, is amended to read as follows: 
28 b. For registration violations under sections 
2 9 3 21 • 17 , 3 21. 3 2, 3 21 • 3 4, 3 21 • 3 7 r 3 21 . 3 8 , 3 21 . Lt 1 , and 
30 3~47499 subsection three (3) of section three hundred 
31 twenty-one point one hundred eighty-nine (321.189) 
32 of the Code, the scheduled fine is five dollars. 
33 For violations of see~±eft-~~474~e subsection three 
34 ( 3) of section three hundred b1enty-one point one 
35 hundred eighty-nine (321.189) of the Code, the case 
36 shall be dismissed without ~~position of fine or costs 
37 if a license valid at the time of the issuance of 
38 the citation is presented by the defendant to the 
39 magistrate or scheduled violations office." 
40 4. By renumbering as necessary. 

H-6075 FILED a,d~ BYr1 COMMITTEE ON JUDICIARY AND LAW 
APRIL 17, 1978.£;:~:')'_'';./;z.-EN~ORCEMENT, JESSE of Polk, Chair 

, (p_ .. U .. '><f) 

'sENATE FILE 2200 
H-38/9 

1 Amend Senate File 2200 as amended and passed by 
2 the Senate as follows: 
3 1. Page 11, by inserting after line 34 the 
4 following section: 
5 "Sec. . Section seven hundred nine point four 
6 (709.4), Code ~977 Supple~ent, is amended by adding 
7 the following new subsection: 
s NE"l·l SUBSEC':.'IG~i. 5. T::Oe person is six or more years 
9 older than the o~her participant, and that other 

10 participant is ~ourteen or fifteen years of age." 
11 2. By renumbering as necessarJ. 

S?EA~ of :i:.ee 
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.~end the Co~~ittee on J~diciary and Law Enforcement 
amendnent, H-6075, to Senate File 2200 as amended, 
passed and reprinted by the Senate as follows: 

1. Page 1, by striking lines 43 through 45 and 
inserting in lieu thereof the words "arbitration, 
with intent to influence 11

• 

2. Page 2, by inserting after line 1 the follow
ing paragraph: 

"A person who offers, promises, or makes a contribu
tion as defined in chapter fifty-six (56) of the Code 
does not thereby commit bribery unless the person 
offers, orornises, or makes a contribution under an 
a¥reement that either of t~e following will take 
p ace: 

1. The act, vote, opinion, judgment, decision, 
or exercise of discretion of a oerson engaged in a 
public capacity or of a candidate will be given in 
a particular manner or upon a oarticular side of a 
question, cause, or other proceeding \>rhich is or may 
by law be brought before the person in his or her 
current off1cial capacity or before the candidate 
1n h1s or her future official capacity should the 
candidate be elected to the office he or she is 
seek1ng; or 

2. A particular nomination or appointment will 
be make by the person in his or her current official 
capacity or by the candidate in his or her future 
official capacity should the candidate be elected 
to the office he or she is seeking." 

3. Page 2, by striking lines 13 through 16 and 
inserting in lieu thereof the words "of value or any 
benefit given with the intent to influence the act, 
vote, opinion,". 

4. Page 2, line 22, by striking the word "state."" 
and inserting in lieu thereof the words "state." 

5. Page 2, by inserting after line 22 the follow
ing paragraph: 

"A person \>7ho is engaged in a put-lie capacity or 
who is a candidate, who solicits or knowingly accepts 
or receives a contribution as defined in chapter 
fifty-six (56) of the Code does not thereby commit 
the crime of accepting a bribe unless the person 
solicits or knowingly accepts or receives a 
contribution under an agre~~ent that either of the 
follow1ng w1ll take place: 

1. The person's act, vote, opinion, judament, 
decision, or exercise of discretion will be given 
in a particular manner or upon a particular side of 
a question, cause, or other oroceedina which is or 
~ay by law be brought before- the pers~n in his or 
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1 her current official capacity or in his or her future · 
2 official capacity should ~he candidate be elected 
3 to the office he or she is seeking; or 
4 2. A part1.cular noml.nation or appointment \vill 
5 be made by the person either in his or her current 
6 official capacity or in his or her future official 
7 capacl.ty should the candidate be elected to the office 
8 he or she l.S seekl.ng.•" 

H-6305 FILED &~-' "'£ e-,_k~ BY CONLON of Muscatine 
APRIL 25, 1978 Sh(!.:U .. <..z) 

SENATE FILE 2200 
H-6241 

1 Amend the Co~mittee amendment, u-6075, to 
2 Senate File 2200 as follows: 

3 1. Pas--e 1, by striking lines 30 through 50. 
4 2. Page 2, by striking lines 1 through 22. 

H-6241 FILED C:..~1 sf,_)~ BY CONLON of Muscatine 
(p.f<~;).. . 

APRIL 24, 1978 ·. u · / 1 ,, .tl 
"()~.:......, -c: .. f '. ~ $""~-~~ 1 '. ,:; I ~ 3 ....,.., I ti ..5: I~ :l .... 0 3 . 
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SENATE FILE 2200 

Amend Senate File 2200 as amended, passed and 
reprinted by the Senate as follows: 

1. Page 23, by inserting after line 22 the follow
ing: 

"Sec. 67. Section seven hundred one point seven 
(701.7), Code 1977 Supplement, is ~~ended to read 
as follows: 

701.7 FELONY DEFINED Al·lD CLASSIFIED. A public 
offense is a felony of a particular class, when the 
statute defining the crime declares it to be a felony. 
Felonies are a capital felonv, class A felonies, class 
B felonies, class C felonies and class D felonies. 
Where the statute defining the offense declares it 
to be a felony, but does not state what class of 
felony it is nor provides for a specific penalty, 
such felony shall be a class D felony. 

Sec. 68. Chapter seven hundred seven (707), Code 
1977 Supplement, is amended by adding the following 
new section: 

NEW SECTION. CAPITAL HURDER. A person commits 
capital murder if the person vrillfully and deliberately 
kills another person in conjunction v1ith committing 
the offense of sexual abuse in the first degree against 
the person killed. 

Sec. 69. Section seven hundred seven point two 
(707.2), unnumbered paragraph one (1), Code 1977 
Supplement, is amended to read as follmvs: 

707.2 MURDER IN THE FIRST DEGREE. A person 
commits murder in the first degree when he or she 
commits murder which is not capita-l murder and \vhich 
is committed under any of the Following circumstances: 

Sec. 70. Section seven hundred seven point three 
(707 .3), unnumbered paragraph o.ne (1), Code 1977 
Supple . .'nent, is amended to read as follo,vs: 

A person cornmi ts murder in the second degree vrhen 
he or she commits murder \vhic~ is not capital murder 
or murder in the first degree. 

Sec. 71 •. Section seven hundred seven point four 
(707.4), unnumbered paragraph two (2), Code 1977 
Supplement, is amended to read as follows: 

Voluntary manslaughter is an included offense under 
an indictment for capital murder or murder in the 
first or second degree. 

Sec. 72. Section seven hundred seven point five 
(707.5), subsection two (2), unnumbered paragraph 
two ( 2) , Code 1977. Supplement, is .amended to read 
as follmvs: 

Involuntary manslaughter as defined in this section 
is an included offense under an indictnent for capital 
murder or murder in the first or second degree or 
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r 
voluntary manslaughter. 

Sec. 73. Section eight hundred two point one 
(802.1), Code 1977 Supplement, is amended to read 
as follows: 

802.1 MURDER. A prosecution for capital murder 
or murder in the first or second degree may be 
commenced at any time after the death of the victim. 

Sec. 74. Section eight hundred eleven point one 
(811.1), Code 1977 Supplement, is amended to read 
as follows: 

811.1 BAILABLE AND NOUBAILABLE OFFENSES. All 
defendants are bailable both before and after 
conviction, by sufficient surety, or subject to release 
upon condition or on their o\m recognizance, except 
that a defendant convicted of capital murder or a 
class A felony shall not be admitted to bail while 
appealing such conviction or seeking post-conviction 
relief. 

Sec. 75. Section eight hundred thirteen point 
two (813.2), Code 1977 Supplement, is amended by 
adding the following new sections as rules of criminal 
procedure: 

NEW SECTION. Rule 31.1 CAPITAL MUP~ER--PROCEDURE. 
1. Upon a finding that the defendant is guilty 

of capital murder, the court shall conduct a separate 
sentencing proceeding to determine whether the 
defendant shall be sentenced to death or to life 
imprisonment. The proceeding shall be conducted in 
the trial court before the trier of fact as soon as 
practicable. In the proceeding, additional evidence 
may be presented as to any matter which is relevant 
to sentence. The court shall receive when offered 
any evidence ~~at is required by the rules of criminal 
procedure. This subsection shall not be construed 
to authorize the introduction of any evidence secured 
in violation of the Constitution of the United States 
or of the state of Iowa. The state and the defendant 
or his or her counsel shall be permitted to cross
examine witnesses and to present argument for or 
against a sentence of death. 

2. On conclusion of the presentation of the 
evidence, the court shall submit the following issues 
to the jury: 

a. Whether the actual conduct of the defendant 
was committed-with the reasonable expectation that 
the death of the deceased or another would result; 
and 

b. ~vhether there is a probability that in the 
future the defendant will commit criminal acts of 
violence that '\'Till constitute a continuing threat 

L 
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r 
to society. 

In the event the case is not tried to a jury, the · 
court shall determine the issues. 

3. The state must prove each issue beyond a 
reasonable doubt, and the jury, or the court if there 
is no jury, shall return a special verdict of 11 yes 11 

or "no" on each issue. 
4. If the case is tried to a jury, the court shall 

charge the jury that: 
a. It shall answer any issue "yes 11 if it agrees 

unanimously; and 
b. It must ans\V'er any issue "no" if the jurors 

unanimously agree that the answer is "no 11 or if the 
jurors do not unanimously agree that the answer is 
"yes". 

5. If the jury, or the court in actions not tried 
to a jury, returns an affirmative finding on both 
issues, the court shall sentence the defendant to 
death. If the jury or the court returns a negative 
finding on any issue, the court shall sentence the 
defendant to the custody of the division of adult 
corrections for confinement in the state penitentiary 
for life. 

6. The provisions of chapters nine hundred one 
(901) through nine hundred nine (909) of the Code 
Supplement shall not apply to any conviction of capital 
murder when the defendant is sentenced to death. 
If the defendant is sentenced to life imprisonment 
chapter nine hundred b;o (902) of the Code Supplement 
shall apply as if the conv~ction were of a class A 
felony. 

NEW SECTION. Rule 31.2 EVIDENCE AT SENTENCING 
HEARING IN CAPITP...L HUR!JER C.?.S:C::S. 

1 • In a proceeding to determine "~rrhether the 
sentence shall be death or life imprison~ent, evidence 
may be presented as to any matter which the court 
deems relevant to sentence, including but not limited 
to the nature, circurnsta~ces and manner of completion 
of the murder, and the defendant's character, 
background, history, mental and physical condition. 

2. When offered bv the defendant, the court shall 
admit any relevant evlden8e respecting any of the 
follmving mitigating ci:::-cumstances: 

a. The defendant has no significant history of 
prior criminal activity. 

b. The victim was a participant in the killing 
or consented to the l:illing. 

c. The killing was co~itted under circumstances 
which the defendant believed to provide a moral 
lustification or exten~atio~ fo~ his or her conduct. __j 

-3- CPC·537Ja 12!7'6 
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rd. The defendant was an accomplice in a killing I 
committed by another person and the defendant's 
participation was relatively minor. 

e. The youthfulness of the defendant at the time 
of the crime. 

NEW SECTION. Rule 31.3 AUTOMATIC REVIEW--STAY 
OF JUDGMENT. 

1. A judgment of conviction and sentence of death 
shall be reviewed automatically in the manner provided 
in section seventy-six (76) of this Act, and the Iowa 
supreme court shall have exclusive jurisdiction for 
review. 

2. Upon entry of judgment and sentence of death, 
the sentencing court shall prepare a complete record 
and transcript of the action in the manner provided 
in the rules of criminal procedure and shall docket 
the same with the clerk of the supreme court. 

3. The judgment and sentence of the trial court 
is stayed as a matter of law from the time of its 
entry until the judgment of the supreme court is 
certified to and entered by the trial court. Upon 
entry of a judgment of the supreme court which affirms 
the conviction and sentence, the stay of the judgment 
and sentence terminates as a matter of law. 

NEW SECTION. Rule 31.4 ISSUANCE OF WARRANT. 
1. Upon entry by the district court of the judgment 

of the supreme court affirming a judgment and sentence 
of death, a district judge shall within five days 
thereafter issue a warrant under the seal of the court 
for the execution of the sen~ence of death. The 
warrant shall specifically set forth the offense and 
the fact of conviction, shall state the judgment and 
sentence of the court, shall state that the judgment 
and sentence was affirMed by the supreme court and 
the date of entry of judgment of the supreme court 
in the district court, and shall specify the date 
fixed for execution of the defendant wh"ich shall be 
not less than fifty nor more than sixty days- after 
the date of entry in the district court of the judgment 
of the supreme court affirming the judgment and 
sentence of death. The warrant shall be directed 
to the director of the di~rision of adult corrections 
commanding him or her to cause the same to be carried 
into execution on the date specified. The district 
court shall deliver the \•Tarrant to the sheriff of 
the county in which judgment of conviction was entered 
and the sheriff shall deliver the Harrant and the 
defendant to the custody of the division of adult 
corrections for confinement in the state penitentiary. 
TL:: director of the division of adult corrections __j 

-4- CPC-53733 12;7 



MAY 3 '· 1978 
PAGE 20 

H-6454 
Page 5 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

r · 1 
shall acknowledge receipt of the warrant and defendant, 
and the sheriff shall return same to the office of 
the clerk of court from which the warrant was issued. 

2. Immediately after issuance of a warrant ordering 
a sentence of death, the clerk of the court issuing 
the warrant shall transmit by mail to the governor 
copies of the indictment, the plea, the verdict and 
special findings, the judgment of the supreme court, 
and the complete transcript. 

Sec. 76. Chapter eight hundred fourteen (814}, 
Code 1977 Supplement, is amended by adding the 
following new section: 

NEW SECTION. REVIm-7 OF DEATH SENTENCE. 
1. In any case in which a sentence of death is 

imposed, the supreme court must review the judgment 
and sentence. 

2. A review by the supreme court of a judgment 
and sentence imposing the punishment of death shall 
have priority over all other criminal and other actions 
pending before the supreme court. 

3. The supreme court shall review the trial and 
judgment, and separately shall reviev1 the sentencing 
proceeding. Upon determining that errors did not 
occur at the trial which vmuld require reversal or 
modification of the judgment, the supreme court shall 
proceed to determine if the sentence of death is 
lawfully imposed. In its review of the sentencing 
proceeding the supra~e court shall determine the 
following: 

a. That the trial court did not commit prejudicial 
error in admitting or refusing to admit evidence 
relevant to the issue of v1hether or not punishment 
of death should be imposed; 

b. That the special findings required under 
subsection t'-10 (2) of Rule thirty-one point one (31.1) 
of the rules of criminal procedure are supported by 
the evidence. 

c. That the sentence of death was not imposed 
capriciously or under the influence of prejudice or 
other arbitrary factor, considering both the 
circlli~stances of the crime and the defendant. 

4. If the supra~e court determines that the 
sentence of death v1as not lavJfully imposed the court 
shall set aside the sentence and shall remand G~e 
case to the trial court for imposition of a sentence 
of life imprisonment. 

5. If the supra~e court affirms the judgment and 
sentence of death, the supra~e court clerk shall 
certify the judgment of the supra~e court under the 
t::l of the court to the clerk o! the trial court. __J 

-5-
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Sec. 77. Code 1977 Supplement is amended by adding 

the following new sections as a new chapter: 
NEW SECTION. TIME AND MAnNER OF EXECUTION. 
1. A sentence of death shall be executed pursuant 

to warrant therefor at any time before the time of 
sunrise on the day set for the execution by causing 
to pass through the body of the person a current of 
electricity of sufficient intensity to cause death, 
and by the application and continuance of such current 
through the body of the person until dead. 

2. The director of the division of adult 
corrections shall cause the execution. The executioner 
shall be the person appointed by the director for 
that purpose. 

3. The execution shall take place within the 
confines of the state penitentiary in an enclosed 
facility arranged for that purpose. 

4. The following persons may be present at the 
execution: The director of the division or a deputy; 
the warden of the state penitentiary or a deputy; 
the executioner, and such persons as may be necessary 
to assist him or her in conducting the execution; 
two physicians, including the prison physician; the 
spiritual advisor, if any, of the condemned; the 
chaplains of the division of adult corrections; a 
district judge; the sheriff or a deputy sheriff of 
the county in which the state penitentiary is situated; 
and any of the relatives or friends of the condemned 
person that he or she may request, not exceeding five 
in number. 

5. Persons other than those specifically designated 
in subsection four (4) of this section, or those 
specifically requested by the defendant under the 
authority of subsection four {4) of this section, 
shall not be present at the execution. Notwithstanding 
subsection four (4) of this section, a person shall 
not be present at an execution if the person is less 
than eighteen years of age, or if the person is in 
possession of any device for receiving, transmitting 
or recording sounds or pictures. 

NEN SECTION. DELAY OF EXECUTION--NEd WARRANT. 
1. If the condemned person escapes after sentence 

and before his or her delivery to the division of 
adult corrections, and is no.t arrested until after 
the time fixed for execution, the court by whom the 
condemned was sentenced shall again appoint a time 
for the execution, not more than thirty days after 
issuance of a new \-Tarrant. 

2. If the condemned person escapes after his or 
h~ delivery to the division of adult corrections, __j 
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and is not arrested before the time appointed for 
execution, the director shall certify the facts of 
escape and recapture to the court in which sentence 
was passed, and the court shall appoint a time for 
the execution which shall be not more than thirty 
days after issuance of a new warrant. 

3. If for any other reason execution of the death 
penalty is delayed beyond the date specified in the 
warrant of execution, the court which originally 
sentenced the defendant shall establish a later date 
for execution, which shall not be more than thirty 
days after issuance of the warrant. 

NEW SECTION. RETURn OF WARRANT. On the arrival 
of the date set for execution the division shall cause 
the execution. In case of the death of any condemned 
person before the time for execution arrives, or if 
the person is pardoned or his or her sentence is 
commuted by the governor, no execution shall be had. 
In all cases, the director of the division of adult 
corrections shall return the warrant and certificate 
with a statement of his or her proceedings endorsed 
thereon. In the event of execution the return shall 
be accompanied by a statB~ent showing what disposition 
was made of the body. Return shall be ~ade to the 
clerk of the court in which the sentence was passed, 
who shall record the warrant and return in the docket 
of the court. 

NEW SECTION. DISPOS ITIC~T OF BODY. The body of 
a person who has been exec~ted shall be embalmed 
immediately as directed by the director of the division 
of adult corrections at sta~e expense. If the body 
is demanded or requested by a relative \·lithin forty
eight hours after execut~on it shall be delivered 
to the relative who shall pay the costs of 
transportation. If the body is not delivered to a 
relative the director shall cause the body to be 
buried, and the costs of bu=ial shall be paid by the 
division of adult corrections. 

Sec. 78. Sections sixty-seven (67) through seventy
seven (77) of this Act shall take effect January 1, 
1979. The remaining sections of this Act shall take 
effect as otherwise provided by la\·T." 

2. Amend the title, by striking lines 1 and 2 
and inserting in lieu thereof the following: "An Act 
relating to the Iowa criminal code and providing 
penalties,. including but r:ot li..-nited to the penalty 
of death." 

SPENCER of Clay 
MILLER of Buchanan 
WOODS of Polk 
WYCKOFF of Benton 
GILSON of Guthrie 
DUNTON of Keokuk 
3IN~EBOESE of P lymou tb. 
HOWELL of Floyd 
SPEAR a= Des ~cines 
GETTINGS of Wapello 
OXLEY of Linn 
CONLON of Muscatine 
SMALLEY of Polk 
DANKER of Pottawattamie 

BRANSTAD of Winnebago 
PELLETT of Cass 
TOFTE of Winneshiek 
LIND of Black Hawk 
DAGGETT of Adams 
BROCKETT of Marshall 
KOOGLER of Mahaska 
STEPHENS of Plymouth 
LINDEEN of Henry 
BAKER of Buena Vista 
HALVORSON of Clayton 
HARVEY of Scott 
LAGESCHULTE of Bremer 
PONCY of Wapello 



SENATE FILE 2200 
H-6465 

1 Amend amendment H-6458 to Senate File 2200 as 
2 follows: 
3 1. Page 1, lines 11 and 12, by striking the 
4 words "which shall be the ordinary and customary 
5 charges f_or like services in the community',' and_ ~ 
6 by inserting in lieu thereof th~ words "wr.~~h-~na~= 
7 be-~fte-e~d~~a~j-e~a-e~~~e~erj-ene~~e~-~o~-~:ke 
8 eer¥iee~-i~-~he-eoa~u~i~7"· /' 

H-6465 FILED 0(:. .... --<! s-,0_ BY SCHNEKLOTH of Scott 
MAY 2, 1978 (1-~IJ~) 

SENATE FILE 2200 
H-6458 

1 Amend Senate File 2200 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 18, by inserting after line 13 the 
~ following section: 
5 "Sec. • Section eight hundred fifteen point 
6 seven (815:7), Code 1977 Supplement, is amended to 
7 read as·follows: 
8 815.7 FEES TO ATTOHNEYS. An attorney appointed 
9 by the court to represent any person charged with 

10 a crime in this state shall be entitled to a reasonable 
r..-tr..5 .,11 compensation which shall be the ordinary and c.rstomary 

~12 charges for like services in the community to be 
13 decided·in each case by a judge of the district ;~a~e 
14 court, including such sum or sums as the court may 
15 determine are necessary for investigation in the 
16 interests of justice and in the event of appeal the 
17 cost of obtaining the transcript of ~~e trial and 
18 the printing of the trial record and necessary briefs 
19 in behalf of the defendant. Such attorney need not 
20 follow the case into another county or into the 
21 appellate court unless so directed by the court at 
22 the request of the defendant, where grounds for further 
23 litigation are not capricious or unreasonable, but 
24 if such attorney does so his or her fee shall be 
25 determined accordingly. Only one attorney fee shall 
26 be so awarded in any one case except that in class 
27 A felony cases, two may be authorized." 
28 2. By renumbering as necessary. 

H-6458 FILED ez~r c>p_ BY DOYLE of Woodbury 
.!lAY 2, 1978 (~.~1.3'f) 
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Page 2 

SENATE FILE 2200 

Amend Senate File 2200 as amended, passed, and 
reprinted by the Senate as follows: 

1. Page 7, by inserting after line 25 the follow
ing sections: 

"Sec. • Section two hu.ndred four point one 
hundred one-(204.101), subsection one (1), paragraph 
b, unnumbered paragraph two (2), Code 1977, is amended 
to read as follo~Ts: 

Nothing contained in this chapter shall be construed 
to prevent a physician, dentist, podiatrist or 
veterinarian from delegating the administration of 
controlled substances under this chapter to a nurse, 
e~ intern, or other qualified individual, or, as to
veterinarians, to an orderly or assistant, under his 
or her direction and supervision; all pursuant to 
rules adopted by the board. 

Sec. Section two hundred seventeen point 
thirty (217.30), subsection seven {7), Code 1977, 
is amended to read as follows: 

7. Violation of this section shall constitute 
a serious misdemeanor p~fi~s~aeie-~y-e-~~fie-~e~-~e 
e~eeee-~we-~~e~safte-eeiia=~-e~-ey-4ap~~seHme~~-~fi 
~~e-ee~fi~y-ja~i-fte~-~e-e~eeea-efte-yea:7-e~-5y-~e~h 
s~e~-~~fte-efie-iap~~se~eft~. 

Sec. • Section two hundred seventeen point 
thirty (217.30), Code 1977, is amended by adding the 
following new subsection: 

NEW SUBSECTION. The provisions of this section 
shall take precedence over section seventeen A point 
twelve (17A.12), subsection seven {7), of the Code." 

2. Page 21, by inserting after line 12 the follow
ing section: 

"Sec. Section nine hundred seven point four 
(907.4), Code 1977 Supplement, is amended to read 
as follows: 

907.4 DEFERRED JUDGMENT DOCKET. Any defennent 
of judgment under section 907.3 shall be reported 
promptly by the clerk of the district court to the 
supreme court administrator who shall maintain a 
permanent record thereof including the name of the 
defendant, the district court docket number, the 
nature of the offense, and the date of the deferment. 
Before granting deferment in any case, the court shall 
request of the supreme court administrator a search 
of the deferred judgment docket and shall consider 
any prior record ~f a deferment of judgment against 
the defendant. The permanent record provided for 
in this section shall constitute a confidential record 
exempted from public access under section 68A.7 and 
spall be available only to justices of the supreme 

• ~ c~urt~ judges ~f th~ court of appeals, district "ud es 
d~str~c~ as~oc~ate ~udges, and judicial magistraiesg ' 
request~ng ~nformat~o~ pursuant to this section or 3 

4 
5 

the des~ nee of such ustice, jud e, or rna istrate n 

By ren er~ng as necessary. • 

~~~4~~ i~~~D .{:X.(~~ J< J.Pa) BY SCHROEDER of Pottawattamie 



SENATE FILE 2200 
H-6404 

1 Amend Senate File 2200 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 4, by inserting after line 16 the follow-
4 ing section: 
5 "Sec. • Section one hundred twenty-three point 
6 ninety (123:90), Code 1977, is amended to read as 
7 follows: 
8 123.90 PENALTIES GENERALLY. Unless other penalties 
9 are herein provided, any person, except a person under 

10 legal age, who violates any of the provisions of this 
11 chapter, or who makes a false statement concerning 
12 any material fact in submitting an application for 
13 a permit or license, shall be ~an±shee-by-a-£±~e-e~ 
14 nee-me~e-~fian-ene-~fie~sana-ee;~afs,-e~-ey-±m~r~se~~en~ 
15 ~n-~~e-eean~y-ja±±-~e~-ne~-ffle~e-~fian-ene-yeef,-ef 
16 ey-ee~fi-~~efi-f~ne-ane-~~~~se~~en~ guilty of a serious 
17 misdemeanor. Any person under legal age who violates 
18 any of the provisions of this chapter shall upon 
19 conviction be ~an±sfiea-ey-a-f~~e-ne~-~e-e~eeea-ene 
20 fianefea-ae±±a~s-e~ey-~~r~se~~en~-~n-~fie-eean~y-ja±± 
21 ne~-~e-e~eeea-~fi±~~y-aay~ guilty of a simple 
22 misdemeanor." 
23 2. By renumbering sections as necessary. 

H-6404 FILED c(~U ~, BY JESSE of Polk 
APRIL 28, 1978 Cf.~I~G) 

SENATE FILE 2200 
H-6405 

1 Amend Senate File 2200 as amended, passed, and 
2 reprinted by the Senate as follows: ; 
3 1. Page 12, by inserting after line 20 the 
4 following section: . 
5 . "Sec. __ . Section seven hundred twenty-five point 
6 nlne (725.9), Code 1977 Supplement, is amended to 
7 read as follows: 
8 725.9 POSSESSION OF GM1BLING DEVICES PROHIBITED. 
9 Ne-ene-saa;±, A person who in any manner or for any 

10 purpose whatever, except under proceeding to destroy 
11 the same, aave,-kee~,-e~-ee~e has in possession or 
12 cont.:ol any gambling device shill be guilty of a 
13 serious misdemeanor. The term 11 gambling device" means 
14 and includes every device used or adapted or designed 
15 to be used for gambling. Ro~lette wheels, klondike 
16 tables, p~Re5Beaes ounchbcards, faro layouts, keno 
17 layouts, numbers tickets, slot machi~es, pinball 
18 mac..~1ines, push cards, jar tickets and pull-tabs are 
19 gambling devices per se. The term "gambling device" 
20 does net include any device regularly manufactured 
21 and offered for sale and sold as a tcv, except that 
22 any use of such a device for gambling-purposes 
23 co~sti tutes unlawful gambling. 11 • 

24 2. By renumbering sections as necessary. 

H-6405 FILED a_~~~ BY JESSE of Polk 
APRI~ 28, 1978 (~.~103) 

• 



SENATE FILE 2200 
H-6670 

1 Amend Senate File 2200 as a~ended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 11, by inserting after line 34 the 
4 following section: 
5 "Sec. • Section seven hundred ten point six 
6 (710.6), Code 1977 Supplement, is amended to read 
7 as fo llm·1s : 
8 71 0. 6 VIOLATnTG CUSTODIAL ORDER. Any relative 
9 of a child who, acting in violation of any order of 

10 any court which fixes, permanently or temporarily, 
11 the custody of such child in another, takes and removes 
12 such child afte-~ert'.e"'!ee-~:!:::~-e~-~-e= from the state, 
13 and conceals the child's whereabouts without the 
14 consent of the person having la~·;ful custody, commits 
15 a class D felony. 
16 Any parent of a child living aoart from the other 
17 parent who takes and conceals that child from another 
18 within the state in violation of a custodial order 
19 and without the other parent's consent shall be guilty 
20 of a serious misdemeanor. 
21 Any parent of a child living apart from the other 
22 parent who conceals that chlld in violation of a court 
23 order granting visitatlon rights and wlthout the other 
24 parent's consent, shall be guiltv of a serious 
25 misdemeanor." 
26 2. By renumbering 

H-6670 FILED 6\~~/;.::;,_....x .5;u.. BY 
MAY 11, 19 78 Cl .;{t,,:;,>) 

sections as necessary. 
NENHA,RD of Jones 
JESSE of Polk 



H-6557 

1 Amend Senate File 2200 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 23, by inserting after line 19 the 
4 following sections: 
5 "Sec. • Acts of ~~e Sixtv-seventh General 
6 Assembly,-r977 Session, chapter-eighty-seven (87}, 
7 section one (1), unnumbered paragraph one (1), is 
8 amended to read as follows: 
9 It is the intent of t..'"lis Act ~'1-J.at there be made 

10 available within the state correctional institutions 
11 opportunities for employment of inmates in meaningful 
12 jobs e~-~a~e~-eommens~~e~e-~~~h-~~o~e-pe±d-pe~se~~ 
13 em~±~yed-~~-~~~~±~~-;e~s-~~s±ee-~fie-eo~~ee~~ene± 
14 ±ns~±~t!t±ens with the following objectives: 
15 Sec. • Acts of the Sixty-seventh General 
16 Assembly;-1977 Session, chapter eighty-seven (87), 
17 section ten (10), subsection three (3), is amended 
18 to read as follows: 
19 3. Except as prohibited by applicable provisions 
20 of the United States Code, inmates of adult 
21 correctional institutions of this state may be employed 
22 in the manufacture and processing of products for 
23 introduction into interstate or intrastate corr~erce, 
24 so long as they are paid ne-~ess-~ften-~fie-~~e~e±±±n~ 
25 :m±H-:i.~~-':'fe:"3'e \vages commensurate \vith those paid persons 
26 employed in sL-nilar jobs outside the correctional 
27 institutions. 
28 Sec. • Acts of the Sixtv-seventh General 
29 Assa~bly;-1977 Session, chapter eighty-seven (87), 
30 section bvelve ( 12), is amended to read as follows: 
31 Sec. 12. Effective July 1, 1978, and 
32 notwithstanding any other provisions of this Act, 
33 goods made available by Iowa State Industries shall 
34 be restricted to items, materials, supplies and 
35 equipment \vhich are formulated and/or manufactured 
36 by Iowa State Industries and shall not include goods, 
37 materials, supplies or equipment \vhich are merely 
38 purchased by Iowa State Industries for repacking or 
39 resale e..xcePt \vi th approval of the state director 
40 when such repacking for resale items are directlv 
41 related to product lines." 
42 2. By renumbering as necessarJ. 

H-6557 FILED a~~ C"-<"" ''> ~L BY BRUNOW of Appanoose 
MAY 5, 1978 (X>.~c..;s?) DOYLE of WooCbury 

SENATE FILE 2200 
H-6568 

1 Amend Senate File 2200 as amended, passed and 
2 reprinted by the Senate as follo\-;s: 
3 1. Page 8, by inserting after line 4 the follow-
4 ing section: 
5 "Sec. • Section three hundred twenty-one point 
6 three hundred eighty-three (321.383), subsection three 
7 (3), unnumbered paragraph two (2), Code 1977, is 
8 amended to read as follows: 
9 Any person who violates any provision of this 

10 section shall be fined ~e~-ree~e-~hefi-~±¥e-de~±ar9 
11 as provided in s~ct~on eight hundred five point eight 
12 (805. 8), subsect~on two (2}, parag=-aph d, of the Code 
13 Suppla"Ttent." 
14 2. By renumbering sections as necessary. 

H-6568 FILED (1~~~7_:'-j. .2.~-~-~·. BY JESSE~.Clf Polk 
MAY 8, 1978 (,;.6.-f6~s-) 

• 
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~~end Sena~e Fi:e 2200 as a~ended, passed and 
~e?rinted by ~he Se~ate as follows: 

~. ?2qe l, ~y ~~s~rti~g after line 7 the follow
ing sections: 

"Sec. Sec~ion twenty-nine A point thirty-
five (29A.35), Cede 1977, is ameDded to read as 
follmvs ~ 

29A.35 USE FOR MILITARY ONLY. All arms, clothing, 
equipment, and other military property furnished or 
issued by the federal government or the state or for 
which an allowance has been made, shall be used for 
military purposes only, and each officer and enlisted 
person upon being separated from the military forces 
of the state, or upon demand of the commanding officer, 
shall forthwith surrender such military property in 
the officer's or enlisted person's possession to said 
commanding officer. Any member of the national guard 
who shall neglect to return to the armory of the unit, 
or place in charge of the commanding officer of the 
organization to which the member belongs, any arms, 
clothing, equipment, or other military property or 
portion thereof, belonging to the federal government 
or the state, upon being notified by said commanding 
officer to do so, shall be guilty of a serious 
misdemeanor. 

Sec. . 'section twenti~riine A poirit thirty-six 
(29A.36);1Code 1977, is amended to read as follows: 

29A.36 INJURY OR DESTRUCTION OF PROPERTY. Every 
person who shall willfully or wantonly injure or 
destroy any articles of arms, clothing, equipment, 
or other military property furnished or issued by 
the federal government or the state, and refuses to 
make good such injury or loss; or who shall sell, 
dispose of, secrete or remove the same with intent 
to sell or dispose of it, shall be ~~ft~shee-ey-a-§~Re 
e£-~e~-~ess-~fiaR-efte-h~Reree-ee~~ars-Rer-mere-efiaR 

£~ve-h~Re~ee-ee~~a~s,-e~-ee-~mpr~9eftee-~ft-~he-ee~Hey 
ja~~-~e~-~e~-me~e-ehaft-fe~~-mefteh9 7-er-ey-beeh-9~efi 
£~fte-afte-±mp~±9eftffiefte guilty of a simple misdemeanor. 

Sec. Section twenty-nine A point thirty-eight 
(29A.38);-fode 1977, is amended to read as follows: 

29A.38 SERIOUS HISDEMEANORS. Any officer or 
enlisted person of the national guard who knowingly 
makes any false certificate of muster or false return 
of federal or state property or funds in the officerts 
or enlisted person's possession shall be guilty of 
a serious misdemeanor. 

Sec. . Section twenty-nine A point thirty-nine 
(29A.39)~ode 1977, is amended to read as follows: 

29A.39 EHBEnnbEMEH~ THEFT. Any officer or enlisted 
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SENATE 69 
jfAY 15, 1978 

S-5926 
Page 2 

1 person of the national guard who willfully neglects 
2 or refuses to apply all money, in the officer's or 
3 enlisted person's possession drawn from the state 
4 treasury, to the purpose for which such money was 
5 appropriated or w~o fails or refuses to account for 
6 or return any state or federal property or funds in 
7 the officer's or enlisted person's possession shall 
8 be guilty of ~fie-e~~me-e~-e~ee~~~eme~e-ey-ea±~ee-afie 
9 ~~H±sfiee-aeee~e±H~~Y theft. 

10 Sec. Section twenty-nine A point forty 
11 (29A.40);ieode 1977, is amended to read as follows: 
12 29A.40 FALSE WEARING OF UNIFO~~. No member of 
13 the national guard shall wear the uniform thereof 
14 while not on duty without permission from competent 
15 authority. No person, firm, or corporation, other 
16 than a military organization or the members ef-ve~e~aHs 
17 of such organizations organizing for the benefit of 
18 all its members, shall incorporate under the name 
19 of, or adopt any trade name which embodies the name 
20 or designation, officially or generally recognized 
21 as the name of a military organization now or 
22 heretofore in existence, or any distinctive part of 
23 such name. Any person found guilty of a violation 
24 of any of the provisions of this section shall be 
25 ~~H±sfie~-ey-a-£±He-e§-He~-~ess-efia~-f±£ey-ee~±a~s 
26 He~-meFe-~fiaH-eHe-fi~He~ee-ee~~a~s,-e~-ey-±m~r±seHmeH~ 
27 ±H-efie-ee~Hey-ja±~-Hee-~e-eMeeee-~fi±~ey-eays guilty 
28 of a simple misdemeanor. 
29 Any person who, without authority under the laws 
30 of the United States or of one of the states, wears 
31 the uniform of, or a distinctive part of the uniform 
32 of the armed forces of the United States, shall be 
33 guilty of a simple misdemeanor7-afte-sfia~±-ee-~~H±sfiee 
34 as-~~ev±eee-±H-~fi±s-seee±eH. 
35 Sec. • Section twenty-nine A point forty-two 
36 (29A.42)~ode 1977, is amended to read as follows: 
37 29A.42 TRESPASS OR INTERFERENCE WITH OFFICIAL 
38 ACTS. Any person who shall trespass upon any military 
39 reservation, camp, or armory, in violation of the 
40 orders of the commander thereof, or officer charged 
41 with the responsibility therefor,-e~ shall be guilty 
42 of trespass and shall be punished as provided in 
43 section seven hundred sixteen point eight (716.8) 
44 of the Code Supplement. 
45 Any person who shall molest, or interfere with 
46 any member of the national guard, in the discharge 
47 of fi±s the member's duty, shall be guilty of a 
48 m±seemeaHe~ interference with official acts which 
49 is section seven hundred nineteen point one (719.1) 
50 of the Code Supplement. The commanding officer of 
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sucn force may order the ar~es~ of such person a~d 
ca~se h~~ the pe~son to be delivered to a peace officer 
or ::tagistrac.e. 

Sec. Section twentv-nine A coint fo~~y-three 
(29A.43), Code 1977, is a~e;ded to r~ad as follows: 

29A. 4 3 DISCR!~HN.::..TIC); ??.OEI3IT:::D--LE.AVE 0? .'\BSENCE. 
No person, firm, or cor?ora~io~, shall discriminate 
against any officer or enlisted person of the na~ional 
guard or organized reserves of the armed forces of 
the United States because of h~~ membership therein. 
No employer, or agent of any employer, shall discharge 
any person from e~ployment because of being an officer 
or enlisted pe~son of the military forces of the 
state, or hinder or prevent the officer or elected 
person from pe~forming any military service such 
person may be called upon to perform by proper 
authority. Any member of the national guard or 
organized reserves of the armed forces of the United 
States ordered to temporary active duty for the. purpose 
of military training or ordered on active state 
service, shall be entitled to a leave of absence 
during the period of such duty or service from the 
member's private employment, other than employment 
of a temporary nature, and upon completion of such 
duty or service the employer shall restore such person 
to the position held prior to such leave of absence, 
or employ such person in a similar position, provided, 
however, that such person shall give evidence to the 
employer of satisfactory completion of such training 
or duty, and further provided that such person is 
still qualified to perform the duties of such position. 
Such period of absence shall be construed as an absence 
with leave, and shall in no way affect the ernploy~e's 
rights to vacation, sick leave, bonus, or other 
employment benefits relating to the employee's 
particular employment. Any person violating any of 
the provisions of this section shall be pe~~sfiee-ey 
a-f±Be-e~-fie~-~e-e~eeee-e~e-P.tlfte~ee-ee~~e~s1-er-by 
±mp~±~e~~eft~-±ft-~fie-eee~~r-ja±~-§e~-a-pe~~ee-e§-Ree 
~e-e~e~ee-~~±~~7-ears guilty of a simple misdemeanor. 

Sec. • Section twenty-nine A point forty-four· 
(29A.44);ieode 1977, is amended to read as follows: 

29A. 44 ASSAULT ON GUARDSH."l\~r. Whenever the national 
guard is called into service under proclamation of 
the governor for the performance of any duties 
contemplated in this chapter any person who willfully 
assaults, or fires at, or throws any dangerous missiles 
at, against, or upon any member or body of the national 
guard so engaged, or civil officer or other persons 
lawfully aiding or assisting them in the discharge 
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l of their duties, shall be eeemea guilty of a-§e~eHy 
2 aHd-~~eH-eeH¥~e~~eH-she~~-ee-~ffl~~~seHee-~H-€fie-s~aee 
3 ~eH±ee~e±a~y-~e~-He~-ffie~e-ehaH-€we-yea~s an aggravated 
4 misdemeanor." 
5 2. ?age 4, by inserting after line 16 the follow-
6 ing section: 
7 "Sec. Section one hundred twenty-three point 
8 ninety (123.90), Code 1977, is amended to read as 
9 follows: 

10 123.90 PENALTIES GENERALLY. Unless other penalties 
11 are herein provided, any person, except a person under 
12 legal age, who violates any of the provisions of this 
13 chapter, or who makes a false statement concerning 
14 any material fact in submitting an application for 
15 a permit or license, shall be ~~H~shee-ey-a-§~He-e£ 
16 He~-ffle~e-ehaH-eHe-efie~saHa-ee~%a~s7-er-ey-±ffl~r±seHffieHe 
17 ±H-ehe-ee~Hey-ja±~-£e~-Hee-me~e-efiaH-eHe-yea~7-er 
18 ey-eeeh-s~efi-£~He-aHa-±re~r~seHffieHe guilty of a serious 
19 misdemeanor. Any person under legal age who violates 
20 any of the provisions of this chapter shall upon 
21 conviction be p~H~sfiea-~y-a-€~He-Hee-ee-e~eeee-eHe 
22 fi~He~ea-ae±~ars-e~-ey-±ffl~~±seHmeHe-±H-ehe-ee~Hey-ja±~ 
23 Hee-ee-e~eeee-efi±~ey-eay~ guilty of a simple 
24 misdemeanor." 
25 3. Page 7, by inserting ~fter line 25 the follow-
26 ing sections: 
27 "Sec. Section two hundred four point one 
28 hundred one-(204.101), subsection one (1), paragraph 
29 b, unnumbered paragraph two (2), Code 1977, is amended 
30 to read as follows: 
31 Nothing contained in this chapter shall be construed 
32 to prevent a physician, dentist, podiatrist or 
33 veterinarian from delegating the administration of 
34 controlled substances under this chapter to a nurse, 
35 e~ intern, or other qualified individual, or, as to-
36 veterinarians, to an orderly or assistant, under his 
37 or her direction and supervision; all pursuant to 
38 rules adopted by the board. 
39 Sec. • Section two hundred seventeen point 
40 thirty (217.30), subsection seven (7), Code 1977, 
41 is amended to read as follows: 
42 7. Violation of this section shall constitute 
43 a serious misdemeanor ~~H±sfiae%e-ey-a-€±He-Hee-ee 
44 e~eeea-ewe-efie~saHa-ee~~a~s-e~-ey-±m~~±seHffleHe-±H 
45 efie-ee~Hey-ja~~-Hee-ee-e~eeee-eHe-yea~~-e~-by-eeefi 
46 ~~eh-£±He-aHe-~ffl~~±~eHffieHe. 
47 Sec. Section two hundred seventeen point 
48 thirty (217.30), Code 1977, is amended by adding the 
49 following new subsection: 
50 NEW SUBSECTION. The provisions of this section 
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shall take precedence over section seventeen A point 
twelve (17A.l2), subsection seven (7), of the Code." 

4. Page 7, by inserting after line 25 the following 
section: 

"Sec. Chapter three hundred five A (305A}, 
Code 1977;-fs amended by adding the following ne\v 
section: 

NEW SECTION. AUTHORITY TO DENY PE&~ISSION TO 
DISINTER HUHAN RE!W.INS. The state archaeologist shall 
have the authority to deny permission to disinter 
human remains that he or she determines have state 
and national significance from an historical or 
scientific standpoint for the inspiration and benefit 
of the people of the United States." 

5. Page 7, by inserting after line 25 the follow
ing section: 

"Sec. Section three hundred twenty-one point 
ninety-seven (321.97), Code 1977 Supplement, is amended 
to read as follows: 

321.97 FRAUDULENT APPLICATIONS. Any person who 
fraudulently uses a false or fictitious name in any 
application for the registration of, or certificate 
of title to, a vehicle or knowingly makes a false 
statement or knowingly conceals a material fact or 
otherwise COIT~its a fraud in any such application 
is guilty of a fraudulent pract1.ce." 

6. Page 7, by inserting after line 25 the follow
ing sections: · 

"Sec. Section three hundred twenty-one point 
one hundred eighty (321.180), Code 1977, is amended 
by adding the following new unnumbered paragraph: 

NEW UNNUHBERED P.Z\RAGRAPH. A permittee shall not 
be penal1.zed for fa1.ling to have his or her permit 
in immediate possession if the permittee produces 
in court, within a reasonable time, an instruction 
permit issued to him or her and valid at the time 
of the permittee's arrest. 

Sec. • Section three hundred twenty-one pcint 
one hundred eighty-nine (321.189), subsection three 
(3), Code 1977, is amended to read as follows: 

3. CARRIED AND EXHIBITED. Every licensee shall 
have his or her operator's or chauffeur's, or motorized 
bicycle license or instruction permit in fii~ immediate 
possession at all t1.mes when operat1.ng a motor vehicle 
and shall display the same, upon demand of a judicial 
magistrate or district associate judge, a peace 
officer, or a field deputy or examiner of the 
department. However, no person charged with violating 
this section shall be convicted if he or she pro-
duces in court, within a reasonable time, an operator's 
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1 or chauffeur's or motorized bicycle license or 
2 instruction permit issued to him or her and valid 
3 at the ti;ne off!±~ the person's arrest. 11 

4 7. Page 8, by inserting after line 4 the follow-
S ing section: 
6 "Sec. Section three hundred twenty-one point 
7 three hundred eighty-three (321.333), subsection three 
8 (3), unnumbered paragraph two (2), Code 1977, is 
9 amended to read as follows: 

10 Any person who violates any provision of this 
11 section shall be fined Re~-ae~e-ehaR-§~¥e-de±±a~~ 
12 as provided in section eight hundred five point eight 
13 (805.8), subsection two (2), paragraph a, of the Code 
14 Supplement." 
15 8. Page 8, by inserting after line 4 the following 
16 new section: 
17 "Sec. . Chapter three hundred twenty-one (321), 
18 Code 1977;-Is amended by adding the following new 
19 section: 
20 NEW SECTION. VEHICLES WITHOUT IDENTIFICATION 
21 NUNBERS. Any person who knowingly buys, receives, 
22 disposes of, sells, offers for sale, or has in his 
23 or her possession any vehicle, or an component part 
24 of a vehicle, from which the vehicle identification 
25 number of component part number has been removed, 
26 defaced, covered, altered, or destroyed for the purpose 
27 of concealing or misrepresenting the identity of the 
28 vehicle or component part is guilty of a simple 
29 misdemeanor." 
30 9. Page 8, by inserting after line 29 the follow-
31 ing section: 
32 "Sec. Section five hundred seven point sixteen 
33 (507.16), Code 1977 Supplement, is amended to read 
34 as follows: 
35 507.16 UNLAWFUL SOLICITATION OF BUSINESS. Any 
36 officer, manager, agent, or representative of any 
37 insurance company contemplated by this chapter, who, 
38 with knowledge that its certificate of authority has 
39 been suspended or revoked, or that it is insolvent, 
40 or is doing an unlawful or unauthorized business, 
41 solicits insurance for said company, or receives 
42 applications therefor, or does any other act or thing 
43 toward receiving or procuring any new business for 
44 said company, shall be deemed guilty of a serious 
45 misdemeanor, and the provisions of ~a~e sections five 
46 hundred eleven point sixteen (511.16) of the Code 
47 Supplement and flve hundred eleven polnt seventeen 
48 (511.17) of the Code are hereby extended to all 
49 companles contemplated by this chapter." 
50 10. Page 9, line 14, by striking the word "subsec-
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1 tion" and inserting in lieu thereof the words and 
2 figure "subsections three (3) and". 
3 11. Page 9, by inserting after line 15 the follow-
4 ing subsection: 
5 "3. A person who willfully and knowingly engages 
6 in the business of entering into consumer credit 
7 transactions, or of taking assig~~ent:s of rights 
8 against consw~ers arising therefrom and undertaking 
9 direct collection of payments or enforcement of these 

10 rights, without complying with the provisions of this 
11 chapter concerning notification under section 537.6202 
12 or payment of fees under section 537.6203, is guilty 
13 of a sim?le misdemeanor aftd-e~e~-eeft~~ee~eft-ffiay-be 
14 ~eR~eReeci-~e-~a~-a-§~fte-Ree-exeeee~R~-efte-ft~fte~ee 
15 ee±:=ar~." 
16 12. Page 9, line 21, by inserting after the words 
17 and figure "paragraph one (l)" the words and figure 
18 "and subsection two (2), paragraph a". 
19 13. Page 9, by inserting after line 24 the follow-
20 ing lettered paragraph: 
21 "a. A preplacement investigation and report of 
22 the investigation shall be completed ~nd the 
23 prospective adoption petitioner approved for a 
24 placement by the person making the investigation prior 
25 to any agency or independent placement of a minor 
26 person in the petitioner's home in anticipation of 
27 an ensuing adoption. A report of a preplacement 
28 inv~stigation that has approved a prospective adoption 
29 petitioner for a placement shall not authorize 
30 placement of a minor person with that petitioner after 
31 one year from the date of the report's issuance. 
32 However, if the prospective adoption petitioner is 
33 a stepparent or a relative within the fourth degree 
34 of consanguinity who has assumed custody of a minor 
35 person to be adopted, a preplacement investigation 
36 of this petitioner and a report of the investigation 
37 may be completed at a time established by the court 
38 or may be waived as provided in ~eee~eft-6 subsection 
39 twelve (12) of this section." 
40 14. Page 11, by ~nsert~ng after line 34 the follow-
41 ing section: 
42 "Sec. Section seven hundred nine point four 
43 (709.4), unnumbered paragraph one (l) and subsections 
44 one (1) and four (4), Code 1977 Supplement, are amended 
45 to read as follows: 
46 Any sex act between persons who are not at the 
47 time cohabiting as husband and wife is sexual abuse 
48 in the third degree by e~~Re~-e§-efie-~a~e~e~~a~e~ 
49 a person when the act is performed with the other 
50 participant in any of the following circumstances: 
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1 1. Such act is done by force or against the will 
2 of the other participant. 
3 4. The other pe~een participant is fourteen or 
4 fifteen years of age e~e-ze~e-efian-~~~~een-yea~~-e§ 
5 a~e and the ee~enean~ oerson is a member of the same 
6 household as the v~e~~~ other participant, the 
7 eefenean~ oerson is related to the ¥~ee~ffi other 
8 participant by blood or a=finity to the fourth degree, 
9 or the de~enean~ person is in a position of authority 

10 over the v~e~~~ other participant and used this 
11 authority to coerce the v~e~~a other participant to 
12 submit." 
13 15. Page 11, by inserting after line 34 the 
14 following section: 
15 "Sec. Section seven hundred nine point four 
16 (709.4), Code 1977 Supplement, is amended by adding 
17 the following new subsection: 
18 NEW SUBSECTION. 5. The person is six or more years 
19 older than the other participant, and that other 
20 participant is fourteen or fifteen years of age." 
21 16. Page 11, by inserting after line 34 the 
22 following section: 
23 "Sec. Section seven hundred ten point six 
24 (710.6), Code 1977 Supplement, is amended to·read 
25 as follows: 
26 710.6 VIOLATING CUSTODIAL ORDER. Any relative 
27 of a child who, acting in violation of any order of 
28 any court which fixes, permanently or temporarily, 
29 the custody of such child in another, takes and removes 
30 such child ane-~emevee-fi~~-ef-fief from the state, 
31 and conceals the child's whereabouts without the 
32 consent of the person having lawful custody, commits 
33 a class D felony. 
34 Any parent of a child living apart from the other 
35 parent who takes and conceals that child from another 
36 within the state in violation of a custodial order 
37 and without the other parent's consent shall be guilty 
38 of a serious misdemeanor. 
39 Any parent of a child living apart from the other 
40 parent who conceals that child in violation of a court 
41 order granting visitation rights and without the other 
42 parent's consent, ~hall be guilty of a serious 
43 misdemeanor." · 
44 17. Page 11, by striking line 35. 
45 18. Page 12, by striking lines 1 through 6 and 
46 inserting in lieu thereof the following section: 
47 "Sec. Section seven hundred sixteen point 
48 five (716~, Code 1977 Supplement, is amended by 
49 adding the following new unnumbered paragraph: 
50 NEW UNNUMBERED PARAGRAPH. A person commits criminal 
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1 mischief in the third degree who does either of the 
2 following: 
3 1. Intentionally disinters human rc~ains ~rom 
4 a burial site without lawful authority. 
5 2. Intentionally disinters human re~a~~s that 
6 have state and national signi:icance frc~ an historical 
7 or scientific standpoint for the inspiratio~ a~d 
8 benefit of the United States without the per~ission 
9 of the state archaeologist." 

10 19. Page 12, by inserting after li~e 6 the 
11 following new section: 
12 "Sec. Section seven hundred fourteen point 
13 eight (714.8), Code 1977 Supplement, is a~enced by 
14 adding the following new subsection: 
15 NEW SUBSECTION. Removes, defaces, covers, alters, 
16 or destroys any component part number as defined in 
17 section three hundred twenty-one point one (321.1), 
18 subsection severtty-four (74), of the Code or vehicle 
19 identification number as defined in section three 
20 hundred twenty-one point one (321.1), subsection 
21 seventy-five (75), of the Code for the purpose of 
22 concealing or misrepresenting the identity of the 
23 component part or vehicle. •: 
24 20. Page 12, by inserting after line 20 the 
25 following sec~ion: · 
26 "Sec. · Section seven hundred fw~nty-five point 
27 nine (725~, Code 1977 Supplement, is amended to 
28 read as follows: 
29 725.9 POSSESSION OF Gh~BLING DEVICES ·PROHIBITED. 
30 Ne-efte-sha~z7 A person who in any manner or for any 
31 purpose whatever, except under proceeding to destroy 
32 the same, have7-~ee~ 7-e~-he±e has in possession or 
33 control any gambling device shari be guilty of a 
34 serious misdemeanor. The term "gambling device" means 
35 and includes every device used or adapted or designed 
36 to be used for gambling. Roulette wheels, klondike 
37 tables, ~~ftehbeaes punchboards, faro layouts, keno 
38 layouts, numbers tickets, slot machinesr pinball 
39 machines, push cards, jar tickets and pull-tabs are 
40 gambling devices per se. The term "gambling device" 
41 does not include any device regularly manufactured 
42 and offered for sale and sold as a toy, except that 
43 any ·use of such a device for gambling purposes 
44 constitutes unlawful gambling.". 
45 21. Page 17, by inserting after line 14 the 
46 following section: 
47 "Sec. • Section eight hundred five point eight 
48 (805.8), subsection two (2), paragraph b, Code 1977 
49 Supplement 1 is amended to read as follows: 
SO b. For registration violations under sections 
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1 321.17, 
2 3~±-:-±99 

3 

321.32, 321.34, 321.37, 321.38, 321.41, and 
subsection three (3) of section three hundred 
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(3) of section three hu~~=ed twenty-one ~oint one 
hundred elghtv-nlne 13~l.ld9) of the Code, the case 
shall be dismissed wi~~2~~ i~~osition o£ fine or costs 
if a license valid at the tine of the issuance of 
the citation is presented by the defendant to the 
magistrate or scheduled violations office." 

22. Page 18, by inserting after line 13 the 
following section: 

"Sec. Section eiaht hundred fifteen point 
seven (815.7), Code 1977 Supplement, is amended to 
read as follows: 

815.7 FEES TO ATTORNEYS. An attorney appointed 
by the court to represent any person charged with 
a crime in this state shall be entitled to a reasonable 
compensation which shall be the ordinary and customary 
charges for like services in the community to be 
decided in each case by a judge of the district ;~e~e 
court, including such sum or sums as the court may 
determine.are necessary for investigation in the 
inte~ests of justice and in the event of appeal the 
cost of obtaining the transcript of the trial and 
the printing of the trial record and necessary briefs 
in behalf of the defendant. Such attorney need not 
follow the case into another county or into the 
appellate court unless so directed by the court at 
the request of the defendant, where grounds for further 
litigation are not capricious or unreasonable, but 
if such attorney does so his or her fee shall be 
determined accordingly. Only one attorney fee shall 
be so awarded in any one case except that in class 
A felony cases, two may be authorized." 

23. Page 21, by inserting after line 12 the follow
ing section: 

"Sec. Section nine hundred seven point four 
(907.4), Code 1977 Supplement, is amended to read 
as follows: 

907.4 DEFERRED JUDGMENT DOCKET. Any deferment 
of judgment under section 907.3 shall be reported 
promptly by the clerk of the district court to the 
supreme court administrator who shall maintain a 
permanent record thereof including the name of the 
defendant, the district court docket number, the 
nature of the offense, and the date of the deferment. 
Before granting deferment in any case, the court shall 
request of the supreme co~rt administrator a search 
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of the deferred judgment docket and shall consider 
any prior record of a deferment of judgment against 
the defendant. The permanent record provided for 
in this section shall constitute a confidential record 
exe~pted fr~n ?Ublic access under section 68A.7 and 
shall be available only to justices of the supreme 
court, judges of the court of appeals, district judges, 
district associate judges, and judicial magistrates 
requesting information pursuant to this section or 
the designee of such justice, judge, or magistrate." 

24. Page 23, by inserting after line 19 the 
following sections: 

"Sec. Acts of the Sixty-seventh General 
Assernbly,-r977 Session, chapter eighty-seven (87), 
section one (1), unnumbered paragraph one (1), is 
amended to read as follows: 

It is the intent of this Act that there be made 
available within the state correctional institutions 
opportunities for employment of inmates in meaningful 
jobs a~-wa~es-eeffiffleHs~~aee-w~efi-~fiese-~a~e-~e~se~s 
effl~~eyee-~H-s~m~~a~-jeos-e~es~ee-efie-eef~ee~~eP.a± 
~Hs~~e~e~eHs7 with the following objectives: 

Sec. Acts of the Sixty-seventh General 
Assembly;-1977 Session, chapter eighty-seven (87), 
section ten ( 10) , subsection three . ( 3) , . is amended 
to read as follows: 

3. Except as prohibited by applicable provisions 
of the United States Code, inmates of adult 
correctional institutions of this state may be employed 
in the m~nufacture and processing of products for 
introduction into interstate or intrastate commerce, 
so long as they are paid He-±ess-~naH-~fie-~~eva~±~H~ 
m~H~m~-wa~e wages commensurate with those paid persons 
employed in s~m~lar Jobs outs~de the correct~onal 
institutions. 

Sec. Acts of the Sixty-seventh General 
Assembly;-1977 Session, chapter eighty-seven (87), 
section twelve (12), is amended to read as follows: 

Sec. 12. Effective July 1, 1978, and 
notwithstanding any other provisions of this Act, 
goods made available by Iowa State Industries shall 
be restricted to items, materials, supplies and 
equipment which are formulated and/or manufactured 
by Iowa State Industries and shall not include goods, 
materials, supplies or equipment which are merely 
purchased by Iowa State Industries for repacking or 
resale except with approval of the state director 
when such repacking for resale items are directly 
related to product lines." 

25. Renumbering as necessary. 

S-5926 FILED 
MAY 12, 1978 

-11-
RECEIVED FROM THE HOUSE 

0. .c.,-.'-""<' J-, if. IS 7.:.) 



SENATE FILE 2200 

S-5929 

J 
1 Amend the House amendment, S-5926, to Senate File 
2 2200, as amended, passed, and reprinted by the Senate 
3 as follows: 
4 1. Page 8, by ·striking lines 21 through 43. 
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SENATE FILE 2200 

AN ACT 

MAKING TECHNICAL CHANGES OF A CORRECTIVE NATURE TO THE NEW 

CRIMINAL CODE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section eighteen point one hundred eighteen 

(18.118), Code 1977, is amended to read as follows: 

18.118 PENALTY FOR PRIVATE USE. Any state officer or 

employee £e~Hd-~~±~~y-e~ violating the rules of the state 

vehicle dispatcher shall,-e~eft-eeHv±e~ieft7 be £±fteo-fte~-~e 

exeeed-eHe-h~Hdred-oe~~a~~-er-±m~ri~efted-He~-~e-exeeed-~hi~~y 

days-iH-~he-eeeft~y-jai~ guilty of a simple misdemeanor. 

Sec. 2. Section twenty-nine A point thirty-five {29A.35), 

Code 1977, is amended to read as follows: 

29A.35 USE FOR MILITARY ONLY. All arms, clothing, 

equipment, and other military property furnished or issued 

by the federal government or the state or for which an 

allowance has been made, shall be used for military purposes 

only, and each officer and enlisted person upon being separated 

from the military forces of the state, or upon demand of the 

commanding officer, shall forthwith surrender such military 

property in the officer's or enlisted person's possession 

to said commanding officer. Any member of the national guard 

who shall neglect to return to the armory of the unit, or 

place in charge of the commanding officer of the organization 

to which the member belongs, any arms, clothing, equipment, 

or other military property or portion thereof, belonging to 

the federal government or the state, upon being notified by 

said commanding officer to do so, shall be guilty of a serious 

misdemeanor. 
Sec. 3. Section twenty-nine A point thirty-six {29A.36), 

Code 1977, is amended to read as follows: 

e e 

Senate File 2200, P. 2 

29A.36 INJURY OR DESTRUCTION OF PROPERTY. Evory person 

who shall willfully or wantonly injure or destroy any articles 

of arms, clothing, equipment, or other military property 

furnished or issued by the federal government or the state, 

and refuses to make good such injury or loss; or who shall 

sell, dispose of, secrete or remove the same with intent to 

sell or dispose of it, shall be ~~fti~hed-by-a-~ifte-e~-fte~ 

~e~~-~haH-efte-h~ftd~ed-de~~a~~-fte~-me~e-~haH-£i¥e-h~ftd~ed 

de~~ar~7-e~-be-im~~isefteo-iH-~he-ee~ft~y-jai~-£er-fte~-me~e 
~haH-£e~~-meft~h~7-er-by-be~h-~~eh-£iHe-aftd-~m~riseHmeft~ guilty 

of a simple misdemeanor. 
Sec. 4. Section twenty-nine A point thirty-eight (29A.38), 

Code 1977, is amended to read as follows: 

29A.38 SERIOUS MISDEMEANORS. Any officer or enlisted 

person of the national guard who knowingly makes any false 

certificate of muster or false return of federal or state 

property or funds in the officer's or enlisted person's 

possession shall be guilty of a serious misdemeanor. 

Sec. 5. Section twenty-nine A point thirty-nine (29A.39), 

Code 1977, is amended to read as follows: 

29A.39 EMBE~~bEMEN~ THEFT. Any officer or enlisted person 

of the national guard who willfully neglects or refuses to 

apply all mo~ey, in the officer's or enlisted person's 

possession drawn from the state treasury, to the purpose for 

which such money was appropriated or who fails or refuses 

to account for or return any state or federal property or 

funds in the officer's or enlisted person's possession shall 

be guilty of ~he-erime-e~-embezz~emeft~-by-bai~ee-aftd-~~ftishea 

aeeerd±Hg~y theft. 
Sec. 6. Section twenty-nine A point forty (29A.40}, Code 

1977, is amended to read as follows: 

29A.40 FALSE WEARING OF UNIFORM. No member of the national 

guard shall wear the uniform thereof while not on duty without 

permission from competent authority. No person, firm, or 

corporation, other than a military organization or the members 

e£-ve~erafts of such organizations organizing for the benefit 

...• 
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of all its members, shall incorporate under the name of, or 

adopt any trade name which embodies the name or designation, 

officially or generally recognized as the name of a military 

organization now or heretofore in existence, or any distinctive 

part of such name. Any person found guilty of a violation 

of any of the provisions of this section shall be ~~fiishee 

5y-a-£ifie-e£-fie~-±ess-~hafi-£i£~y-ee±±a~s-fie~-~e~e-~hafi-efie 

h~e~ee-ee±±a~~;-e~-by-±~~~isefimefi~-ifi-ehe-ee~fi~y-;a±±-fie~ 

ee-e~eeee-ehi~ey-aays guilty of a simple misdemeanor. 

Any person who, without authority under the laws of the 

United States or of one of the states, wears the uniform of, 

or a distinctive part of the uniform of the armed forces of 

the United States, shall be guilty of a simple misdemeanory 

afie-sha±±-be-~~"ishee-a~-~~e~ieee-ift-~his-seeeieft. 

Sec. 7. Section twenty-nine A point forty-two (29A.42), 

Code 1977, is amended to read as follows: 

29A.42 TRESPASS OR .INTERFERENCE WITH OFFICIAL ACTS. Any 

person who shall trespass upon any military reservation, camp, 

or armory, in violation of the orders of the commander thereof, 

or officer charged with the responsibility therefory-e~ shall 

be guilty of trespass and shall be punished as provided in 

section seven hundred sixteen point eight (716.8) of the Code 

Supplement. 

Any person who shall molest, or interfere with any member 

of the national guard, in the discharge of his the member's 

duty, shall be guilty of a-m±seemeafie~ interference with 

official acts which is section seven hundred nineteen point 

one (719.1) of the Code Supplement. The co~~anding officer 

of such force may order the arrest of such person and cause 

him the person to be delivered to a peace officer or 

magistrate. 

Sec. 8. Section twenty-nine A point forty-three (29A.43), 

Code 1977, is amended to read as follows: 

29A.43 DISCRIMINATION PROHIBITED--LEAVE OF ABSENCE. No 

person, firm, or corporation, shall discriminate against any 

officer or enlisted person of the national guard or organized 
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reserves of the armed forces of the United States because 

of his membership therein. No employer, or agent of any 

employer, shall discharge any person from employment because 

of being an officer or enlisted person of the military forces 

of the state, or hinder or prevent the officer or elected 

person from performing any military service such person may 

be called upon to perform by proper authority. Any member 

of the national guard or organized reserves of the armed 

forces of the United States ordered to temporary active duty 

for the purpose of military training or ordered on active 

state service, shall be entitled to a leave of absence during 

the period of such duty or service from the member's private 

employment, other than employment of a temporary nature, and 

upon completion of such duty or service the employer shall 

restore such person to the position held prior to such leave 

of absence, or employ such person in a similar position, 

provided, however, that such person shall give evidence to 

the employer of satisfactory completion of such training or 

duty, and further provided that such person is still qualified 

to perform the duties of such position. Such period of absence 

shall be construed as an absence with leave, and shall in 

no way affect the employee's rights to vacation, sick leave, 

bonus, or other employment benefits relating to the employee's 

particular employment. Any person violating any of the 

provisions of this section shall be ~~ftishee-by-a-£ifte-e£ 

fiee-ee-e~eeea-efie-h~fte~ee-ae±±a~s7-e~-by-im~~i~eftmefte-ift-~he 

ee~fiey-;e±±-£e~-a-~e~iee-e£-fte~-ee-e~eeee-ehi~~y-eeys guilty 

of a simple misdemeanor. 

Sec. 9. Section twenty-nine A point forty-four (29A.44), 

Code 1977, is amended to read as follows: 

29A.44 ASSAULT ON GUARDSMAN. Whenever the national guard 

is called into service under proclamation of the governor 

for the performance of any duties contemplated in this chapter 

any person who willfully assaults, or fires at, or throws 

any dangerous missiles at, against, or upon any member or 

body of the national guard so engaged, or civil officer or 
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other persons lawfully aiding or assisting them in the 

discharge of their duties, shall be deemed guilty of a-£eiefty 

aftd-M~eft-eeftv~et~eft-~haii-oe-im~r~~efted-~ft-the-~tate 

~eft~teftt~ary-£er-ftet-mere-thaft-twe-year~ an aggravated 

misdemeanor. 

Sec. 10. Section thirty-two point one (32.1), Code 1977, 

is amended to read as follows: 

32.1 DESECRATION OF FLAG OR INSIGNIA. Any person who 

in any manner, for exhibition or display, shall place or cause 

to be placed, any word, figure, mark, picture, design, drawing, 

or any advertisement of any nature, upon any flag, standard, 

color, ensign, shield, or other insignia of the United States, 

or upon any flag, ensign, great seal, or other insignia of 

this state, or shall expose or cause to be exposed to public 

view, any such flag, standard, color, ensign, shield, or other 

insignia of the United States, or any such flag, ensign, great 

seal, or other insignia of this state, upon which shall have 

been printed, painted, or otherwise placed, or to which shall 

be attached, appended, affixed, or annexed, any word, figure, 

mark, picture, design, or drawing, or any advertisement of 

any nature, or who shall expose to public view, manufacture, 

sell, expose for sale, give away, or have in possession for 

sale, or to give away, or for use for any purpose any article 

or substance, being an article of merchandise or a receptacle 

of merchandise or article or thing for carrying or transporting 

merchandise, upon which shall have been printed, painted, 

attached or otherwise placed, a representation of any such 

flag, standard, color, ensign, shield, or other insignia of 

the United States, or any such flag, ensign, great seal, or 

other insignia of this state, to advertise, call attention 

to, decorate, mark, or distinguish the article or substance 

on which so placed, or who shall publicly mutilate, deface, 

defile or defy, trample upon, cast contempt upon, satirize, 

deride or burlesque, either by words or act, such flag, 

standard, color, ensign, shield, or other insignia of the 

United States, or flag, ensign, great seal, or other insignia 
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of this state, or who shall, for any purpose, place such flag, 

standard, color, ensign, shield, or other insignia of the 

United States, or flag, ensign, great seal, or other insignia 

of this state, upon the ground or where the same may be trod 

upon, shall be deemed guilty of a simple misdemeanor aftd-~haii 

oe-~Mft~~fted-oy-a-£~fte-ftet-~eeea~ftg-efte-ftMftared-aeiiar~-er 

ey-~m~r~~eftmeftt-£er-ftet-mere-thaft-th~rty-day~-aftd-~haii-ai~e 

£er£e~t-a-~eftaity-e£-£~£ty-deiiar~-£er-eaeh-~Meh-e££eft~e, 

te-be-reee¥ered7-w~th-ee~t~,-~ft-a-e±v~i-aet~eft-er-~M±t-~ft 

afty-eeMrt-ha¥~ftg-;Mri~d~et±eft. 

Sec. 11. Section forty-three point one hundred nineteen 

(43.119), Code 1977, is amended to read as follows: 

43.119 MISCONDUCT. Any party eemm±tteemaft committee 

member or any primary election officer or public officer upon 

whom a duty is imposed by this chapter or by chapters herein 

made applicable, who shall willfully neglect to perform any 

such duty, or who shall willfully perform it in such a way 

as to hinder the objects thereof, or shall disclose to anyone, 

except as may be ordered by any court of justice, the manner 

in which a ballot may have been voted, shall be ~Mft~~hed-by 

a-£~fte-e£-ftet-ie~~-thaft-efte-hMftdred-deiiar~-fter-mere-thaft 

efte-theM~aftd-deiiar~7-er-oy-~m~r~~eftmeftt-~ft-the-eeMftty-;a±i 

£er-ftet-te-exeeea-efte-year7-er-by-oeth-~Me~-£±fte-aftd 

~m~r~~eftmeftt guilty of a serious misdemeanor. 

Sec. 12. Section eighty-eight point fourteen (88.141, 

subsections five (51, six (6), and seven (7), Code 1977 

Supplement, is amended to read as follows: 

5. WILLFUL VIOLATIONS CAUSING DEATH. Any employer who 

willfully violates any standard, rule, or order promulgated 

pursuant to section 88.5, or e£ any regulations prescribed 

pursuant to this chapter, and that violation caused death 

to any employee, shall, upon conviction, be ~Mft~~hed-by-a 

f~fte-e£-ftet-mere-thaft-teft-theM~aftd-deiiar~-er-oy-~m~r~~eftmeftt 

£er-ftet-mere-thaft-~~x-meftth~-er-oy-beth-~Meh-£ifte-aftd-~m~r~~eft

meftt guilty of a serious misdemeanor; except that if the con

viction is for a violation committed after a first conviction ~ 
::n 
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of such person, ~~~iehme~~-ehaii-be-by-a-f±fte-e£-fte~-mere 

~haft-~Weft~y-~he~ea~e-eeiiare-er-by-±m~rieeftffleft~-ef-fte~-mere 

~ha~-e~e-year7-er-by-be~h-e~eh-fifte-a~e-±m~r±eeftmeft~ the 

person shall be guilty of an aggravated misdemeanor. 

6. ADVANCE NOTICE OF INSPECTIONS. Any person who gives 

advance notice of any inspection to be conducted under this 

chapter, without authority from the commissioner or hie the 

commissioner's designees, shall, upon conviction, be ~~ftiekee 

by-a-fifte-e£-fte~-mere-~ha~-e~e-~he~sa~a-eeiiare-er-by 

±m~rieeftmeft~-fer-fte~-mere-~ha~-e±~-Me~~ke 7-er-by-be~fi-e~ek 

fifte-afta-im~rieeftme~~ guilty of a serious misdemeanor. 

7. FILING FALSE DOCUMENTS. Whoever knowingly makes any 

false statement, representation, or certification in any ap

plication, record, report, plan, or other document filed or 

required to be maintained pursuant to this chapter shall, 

upon conviction, be ~~ftiekee-by-a-fifte-e£-fte~-mere-~ka~-~eft 

~ke~eaHe-eeiiare7-er-by-im~rieeftffle~~-ef-fte~-mere-~kaH-aix 

meHehe7-er-by-be~k-e~efi-£iHe-afte-±m~rieeHmeH~ guilty of a 

serious misdemeanor. 

Sec. 13. Section eighty-eight A point ten (88A.10), subsec

tion one (1), Code 1977 Supplement, is amended to read as 

follows: 

1. Any person who operates an amusement device or ride, 

concession booth or related electrical equipment at a carnival 

or fair without having obtained a permit from the commissioner 

or who violates any order or rule issued by the commissioner 

under this chapter is guilty of a serious misdemeanor aHeT 

~~eH-eeH~ie~ieH7-ekaii-be-a~biee~-~e-im~rieeHmeH~-iH-~ke 

ee~H~y-;a±i-fer-Hee-mere-~kaH-efte-year7-er-be-a~b;ee~-~e-a 

fiHe-~e~-ee-e~eeea-~e~-~ke~eafta-eeiiareT-er-be-a~o;ee~-~e 

be~k-e~eh-im~riae~meH~-a~d-fiHe. 

Sec. 14. Section one hundred twenty-three point forty

six (123.46), Code 1977, is amended to read as follows: 

123.46 CONSUMPTION IN PUBLIC PLACES--INTOXICATION. It 

is unlawful for any person to use or consume alcoholic liquors 

or beer upon the public streets or highways, or alcoholic 
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liquors in any public place, except premises covered by a 

liquor control license, or to possess or consume alcoholic 

liquors or beer on any public school property or while 

attending any public or private school related functions, 

and no person shall be intoxicated nor simulate intoxication 

in a public place. As used in this section "school" means 

a school or that portion thereof, which provides teaching 

for any grade from kindergarten through grade twelve. Any 

person violating any provisions of this section shall be fiHee 

fte~-ee-exeeea-efte-k~~area-aeiiare-er-eeH~eHeea-He~-~e-exeeea 

ekir~y-aaye-i~-~ke-ee~H~y-;a±i guilty of a simple misdemeanor. 

Sec. 15. Section one hundred twenty-three point ninety 

(123.90), Code 1977, is amended to read as follows: 

123.90 PENALTIES GENERALLY. Unless other penalties are 

herein provided, any person, except a person under legal age, 

who violates any of the provisions of this chapter, or who 

makes a false statement concerning any material fact in 

submitting an application for a permit or license, shall be 

~~Hiaked-by-a-£iHe-e£-~e~-mere-~kaft-eHe-~ke~eafta-aeiiareT 

er-by-im~rieeftmeft~-±~-~ke-ee~H~y-;a±i-fer-fte~-mere-~kaft-efte 

year7-er-by-be~k-e~ek-£i~e-afta-im~r±eeHmeft~ guilty of a serious 

misdemeanor. Any person under legal age who violates any 

of ti1e provisions of this chapter shall upon conviction be 

~~ieked-by-a-£±He-ne~-~e-exeeea-efte-k~narea-aeiiare-er-by 

im~r±aenmeH~-in-~he-ee~~~y-;a±i-ne~-~e-exeeea-~k±r~y-aaya 

guilty of a simple misdemeanor. 

Sec. 16. Section one hundred fifty-five point thirty 

(155.30), unnumbered paragraph one (1), Code 1977 Supplement, 

is amended to read as follows: 

Any person who violates a provision of section one hun

dred fifty-five point twenty-nine (155.29) of the Code or 

who sells or offers for sale, gives away, or administers to 

another person any prescription drug shall be aeemea-~~±i~y 

e£-~±eia~in~-~he-~re~±e±ene-e£-ek±e-see~ien-er-wke-v±eia~ee 

any-~revieiene-e£-eee~ie~-455~~9-ie guilty of a public of

fense and punished as provided below. 

e 
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Sec. 17. Section one hundred sixty-seven point nineteen 

(167.19), Code 1977 Supplement, is amended to read as follows: 

167.19 PENALTY. 

The violation of any of the provisions of this chapter 

or any rule adopted thereunder by the department shall be 

~~~i~y-e£ a simple misdemeanor. 

Sec. 18. Section one hundred seventy-two C point eleven 

(172C.11), Code 1977, is amended to read as follows: 

172C.11 PENALTIES--REPORTS. Willful failure to file a 

required report, or the willful filing of false information, 

is a ~~i~e-e££e~~e~--A-~er~e~-£e~~d-g~~i~y-e£-~~eie~~~g-~h~~ 

see~~eft-~he±i-be-~~bjee~-~e-e-£i~e-~e~-~e-exeeed-e~e-~he~~a~d 

de±±ers serious misdemeanor. 

Sec. 19. Section one hundred eighty-nine A point seven

teen (189A.17), subsection five (5), paragraphs a, b, and 

unnumbered paragraph one (1) of paragraph d, Code 1977, is 

amended to read as follows: 

a. Any person who neglects or refuses to attend and testify 

or to answer any law£ul inquiry, or to produce documentary 

evidence, if it is in h~s the person's power to do so, in 

obedience to the subpoena or lawful requirement of the 

secretary shall be guilty of e~-e££e~se-e~d-~~e~-ee~~~e~~e~ 

~heree£-by-e-ee~r~-e£-eem~e~e~~-;~r~~d~e~~e~-she±±-he-~~~~~hea 

by-e-£i~e-e£-~e~-~e~~-~he~-e~e-~he~~e~d-de±~er~-~er-mere-~hen 

£~~e-~he~sond-de~±er~ 7-er-by-~m~r±se~men~-~~-~he-eo~~~y-jei~ 

£er-ne~-mere-~he~-e~e-year7-er-hy-he~h-~~eh-£i~e-end 

~m~r~~e~me~~ a serious misdemeanor. 

b. Any person who willfully makes, or causes to be made, 

any false entry or statement of fact in any report required 

to be made under this chapter, or who willfully makes, or 

causes to be made, any false entry in any account, record, 

or memorandum kept by any person subject to this chapter, 

or who willfully neglects or fails to make or to cause to 

be made, full, true, and correct entries in such accounts, 

records, or memoranda, of all facts and transactions pertaining 

to the business of such person, or who willfully removes 
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himself or herself from the jurisdiction of this state, or 

willfully mutilates, alters, or by any other means falsifies 

any documentary evidence of any person subject to this chapter 

or who willfully refuses to submit to the secretary or to 

any of h~~ the secretary's authorized agents, for the purpose 

of inspection and taking copies, any documentary evidence 

of any person subject to this chapter in h~~ the person's 

possession or w~~h~~-hi~ control, shall be deemed guilty of 

an e££e~~e-e~d-~ha±±-be-~Hbjee~T-~~en-ee~~~e~~e~-~~-e~y-ee~r~ 

e£-eem~e~en~-j~ri~die~ie~7-~e-e-£~~e-e£-~e~-±e~s-~hon-ene 

~he~~a~d-de±±ars-~er-mere-~ha~-£±~e-~he~~a~d-de±±ar~,-er-~e 

~ffi~r~~e~me~~-~~-~he-ee~n~y-ja±±-er-~he-~en~~e~~~ery-£er-o 

~erm-e£-~e~-mere-~hon-~hree-year~T-er-~e-be~h-~~eh-£±ne-end 

~m~r~~enme~~ aggravated misdemeanor. 

Any officer or employee of this state who makes public 

any information obtained by the secretary, without h~~ the 

secretary's authority, unless directed by a court, or uses 

any such information to h~~ the officer's or employee's 

advantage, shall be deemed guilty of a serious rnisdemeanor7 

ond-~~eft-ee~~~e~±en-~heree£-~ha±±-be-~Hn~~hed-by-e-£~~e-ne~ 

exeeedi~~-£±~e-~ho~~ena-do±±ar~7-er-hy-~m~ri~e~men~-i~-~he 

ee~~~y-ja~±-~e~-exeeed~~g-e~e-year;-er-by-bo~h-~~eh-£~~e-ena 

~ffi~r~~enme~~. 

Sec. 20. Section one hundred ninety-one point three 

(191.3), unnumbered paragraph three (3), Code 1977 Supplement, 

is amended to read as follows: 

Any person violating any provision of this section shall 

be guilty of a simple misdemeanorL and the s~~~e~~~o~ person 

shall have all licenses issued by the state for the public 

eating place in which a violatlon occurred suspended for one 

year o£-a±±-±~een~e~-i~s~ed-by-~he-s~a~e-e£-~ewe-£er-~he 

~He±~e-ea~~~~-~±aee-in-wh~eh-~a±d-~~e±a~~e~-eee~rrea. 

Sec. 21. Section one hundred ninety-six point fourteen 

(196.14), Code 1977, is amended to read as follows: 

196.14 PENALTY. Any person £e~~d-~~~±~y-o£-eny-~ie~e~±en 

who violates a provision of this chapter shall ~~e~-een¥ie~ien 
~ 
~ 
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£ef-~he-£~~s~-e££e~se,-be-£i~ea-~we~~y-£ive-ee±±e~S7-£er-~he 

seee~e-e££eftse7-e~e-h~~erea-ee±±ers7-afte-£er-~he-~hire-a~e 

sftbse~~eft~-e££eftsee7-~we-h~~ered-ee±±efs be guilty of a simple 

misdemeanor. In addition ~e-s~eh-fiftee, if the offender is 

a handler or a retailer, the court for the third offense shall 

suspend his-er-hef the offender's license for thirty days; 

efta for the fourth and any subsequent offense, such license 

shall be revoked for a period of one year. 

Sec. 22. Section one hundred ninety-eight point thir

teen (198.13), subsections four (4) and six (6), Code 1977 

Supplement, is amended to read as follows: 

4. The secretary may apply for and the court ee ~ grant 

a temporary or permanent injunction restraining any person 

from violating or continuing to violate any of the provisions 

of this chapter or any rule promulgated under the chapter 

notwithstanding the existence of other remedies of law. Said 

If granted, the injunction ~e shall be issued without bond. 

6. Any person who uses to his the person's own advantage, 

or reveals to other than the secretary, or officers of the 

department or to the courts when relevant in any judicial 

proceedings, any information acquired under the authority 

of this chapter, concerning any method, records, formulations 

or processes which as a trade secret is entitled to protection, 

is guilty of a serious misdemeanor eft6-sha±±-e~-eeftvie~ieft 

~he~ee£-be-£i~ee-~e~-±ess-~ha~-e~e-h~ftd~ee-ae±±ars-er 

im~~~seftee-£e~-~e~-±ess-~haft-e±x-me~~hs7-e~-be~h7-~reviaea 

~hae-ehis. This prohibition shall not be deemed as prohibiting 

the secretary, or his the secretary's duly authorized agent, 

from exchanging information of a regulatory nature with 

appointed officials of the United States government, or of 

other states, who are similarly prohibited by law from -~-~~~-

revealing this information. 

Sec. 23. Section two hundred four point one hundred one 

(204.101), subsection one (1), paragraph b, unnumbered 

paragraph two (2), Code 1977, is amended to read as follows: 

Nothing contained in this chapter shall be construed to 
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prevent a physician, dentist, podiatrist or veterinarian from 

delegating the administration of controlled substances under 

this chapter to a nurseL ef intern, or other qualified 

individual, or, as to veterinarians, to an orderly or assis

tant, under his or her direction and supervision; all pursuant 

to rules adopted by the board. 

Sec. 24. Section two hundred seventeen point thirty 

(217.30), subsection seven (7), Code 1977, is amended to read 

as follows: 

7. Violation of this section shall constitute a serious 

misdemeanor ~~~±sheb±e-by-e-£±fte-~e~-~e-exeeed-~we-~he~eefte 

de±±e~e-ef-by-iM~fiee~me~~-i~-~he-ee~ft~y-;a±±-fte~-~e-exeeee 

e~e-yeef7-er-by-be~h-e~eh-£ifte-a~e-~m~~ieeftmefte. 

Sec. 25. Section two hundred seventeen point thirty 

(217.30), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. The provisions of this section shall take 

precedence over section seventeen A point twelve (17A.12), 

subsection seven (7), of the Code. 

Sec. 26. Chapter three hundred five A (305A), Code 1977, 

is amended by adding the following new section: 

NEW SECTION. AUTHORITY TO DENY PERMISSION TO DISINTER 

HUMAN RE11AINS. The state archaeologist shall have the 

authority to deny permission to disinter human remains that 

he or she determines have state and national significance 

from an historical or scientific standpoint for the inspir

ation and benefit of the people of the United States. 

Sec. 27. Section three hundred twenty-one point ninety

seven (321.97), Code 1977 Supplement, is amended to read as 

follows: 

321.97 FRAUDULENT APPLICATIONS. 

Any person who fraudulently uses a false or fictitious 

name in any application for the registration of, or certificate 

of title to, a vehicle or knowingly makes a false statement 

or knowingly conceals a material fact or otherwise commits 

a fraud in any such application is guilty of a fraudulent 

practice. 

e~ 
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Sec. 28. Section three hundred twenty-one point one hundred 

eighty (321.180), Code 1977, is amended by adding the following 

new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. A permittee shall not be 

penalized for failing to have his or her permit in immediate 

possession if the permittee produces in court, within a 

reasonable time, an instruction permit issued to him or her 

and valid at the time of the permittee's arrest. 

Sec. 29. Section three hundred twenty-one point one hundred 

eighty-nine (321.189}, subsection three (3), Code 1977, is 

amended to read as follows: 

3. CARRIED AND EXHIBITED. Every licensee shall have his 

or her operator's or chauffeur's7 or motorized bicycle license 

or instruction permit in k~s immediate possession at all times 

when operating a motor vehicle and shall display the same, 

upon demand of a judicial magistrate or district associate 

judge, a peace officer, or a field deputy or examiner of the 

department. However, no person charged with violating this 

section shall be convicted if he or she produces in court, 

within a reasonable time, an operator's or chauffeur's or 

motorized bicycle license or instruction permit issued to 

him or her and valid at the time of fi~s the person's arrest. 

Sec. 30. Section three hundred twenty-one point two hun

dred sixty (321.260}, unnumbered paragraph one (1), Code 1977, 

is amended to read as follows: 

Any person who willfully and intentionally, without lawful 

authority, attempts to or in fact alters, defaces, injures, 

knocks down, or removes any official traffic-control device, 

any authorized warning sign or signal or barricade, whether 

temporary or permanent, any railroad sign or signal, any 

inscription, shield or insignia on any of such devices, signs, 

signals, or barricades, or any other part thereof, shall, 

upon conviction, be ~~ft~snea-hy-~m~r~seftffleft~-~ft-~ne-ee~ft~Y 

;a~~-£er-fte~-mere-~naft-s~~-meft~ns7-er-£~ftea-fte~-mere-~naft 

£~ve-n~ftarea-aellars7-or-hy-ho~n-s~en-£~fte-efta-~m~r~seftmeft~ 

guilty of a serious misdemeanor. 
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Sec. 31. Section three hundred twenty-one point three 

hundred eighty-three (321.383}, subsection three (3), 

unnumbered paragraph two (2), Code 1977, is amended to read 

as follows: 

Any person who violates any provision of this section shall 

be fined fte~-more-~neft-£~ve-dellers as provided in section 

eight hundred five point eight (805.8), subsection two (2}, 

paragraph d, of the Code Supplement. 

Sec. 32. Chapter three hundred twenty-o~e (321), Code 

1977, is amended by adding the following new section: 

NEW SECTION. VEHICLES WITHOUT IDENTIFICATION NUMBERS. 

Any person who knowingly buys, receives, disposes of, sells, 

offers for sale, or has in his or her possession any vehicle, 

or any component part of a vehicle, from which the vehicle. 

identification number or component part number has been 

removed, defaced, covered, altered, or destroyed for the 

purpose of concealing or misrepresenting the identity of the 

vehicle or component part is guilty of a simple misdemeanor. 

Sec. 33. Section three hundred twenty-eight point forty

one (328.41), unnumbered paragraph three (3), Code 1977 

Supplement, is amended to read as follows: 

Any person who operates any aircraft, while in an 

intoxicated condition or under the influence of narcotic drugs 

in violation of this section, shall, upon conviction or a 

plea of guilty, be ~~ft~shea guilty of a serious misdemeanor 

for the first offense hy-e-£~fte-e£-fte~-less-~heft-~hree-h~ftdrea 

ae~~ers-fter-mere-~neft-efte-~ne~saftd-de~~ars,-er-hy-~m~r~seftmeft~ 

~n-~ne-ee~ft~y-;a~l-£er-e-per~ed-ne~-~e-e~eeea-efte-yeer7-er 

hy-he~h-s~en-£~ne-eftd-~mpr~seftmeft~~. be guilty of an aggravated 

misdemeanor for the second offense hy-a-£~fte-e£-fte~-~ess-~heft 

£ive-h~nared-dellars7-fter-more-~haft-ene-~fie~sena-ael~ers7 

er-hy-im~riseftmeft~-ift-~ne-~eni~eft~~ary-£er-e-per~ea-e£-fte~ 

~e-~eeea-efte-year7-or-hy-ho~n-s~en-£ine-aftd-~m~riseftmeft~TL 

and be guilty of a class D felony for a third offense by 

im~risenmen~-in-~ne-pefti~eft~iery-£er-e-per~ea-fte~-~e-exeeea 

~hree-years. 
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Sec. 34. Section four hundred fifty-two point five (452,5), 

Code 1977 Supplement, is amended to read as follows: 

452.5 LOANS BY TREASURER OF STATE. 

The treasurer of state shall be guilty of a serious mis

demeanor for a-±ike-~ie±a~~eft loaning out, or in any manner 

using for private purposes, state, county, or other funds 

in the treasurer's hands. 

Sec. 35. Section five hundred seven point sixteen (507.16), 

Code 1977 Supplement, is amended to read as follows: 

507.16 UNLAWFUL SOLICITATION OF BUSINESS. 

Any officer, manager, agent, or representative of any 

insurance company contemplated by this chapter, who, with 

knowledge that its certificate of authority has been suspended 

or revoked, or that it is insolvent, or is doing an unlawful 

or unauthorized business, solicits insurance for said company, 

or receives applications therefor, or does any other act or 

thing toward receiving or procuring any new business for said 

company, shall be deemed guilty of a serious misdemeanor, 

and the provisions of ~a~d sections five hundred eleven point 

sixteen (511.16) of the Code Supplement and five hundred 

eleven point seventeen (511.17) of the Code are hereby extended 

to all companies contemplated by this chapter. 

Sec. 36. Section five hundred seven A point ten (507A.10), 

Code 1977 Supplement, is amended to read as follows: 

507A.10 PENALTIES. 

Any unauthorized foreign or alien insurer who does any 

unauthorized act of an insurance business as set forth in 

this chapter shall be guilty of a £ra~d~±eft~-praetiee serious 

misdemeanor. 

Sec. 37. Section five hundred fifteen point one hundred 

twenty (515.120), Code 1977 Supplement, is amended to read 

as follows: 

515.120 VIOLATIONS. 

Any officer, manager, or agent of any insurance company 

or association who, with knowledge that it is doing business 

in an unlawful manner, or is insolvent, solicits insurance 
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with said company or association, or receives applications 

therefor, or does any other act or thing towards procuring 

or receiving any new business for such company or association, 

shall be guilty of a £ra~d~±eftt-praet~ee serious misdemeanor. 

Sec. 38. Section five hundred thirty-seven point five 

thousand three hundred one (537.5301), subsections three (3) 

and four (4), Code 1977 Supplement, is amended tq read as 

follows: 

3. A person who willfully and knowingly engages in the 

business of entering into consumer credit transactions, or 

of taking assignments of rights against consumers arising 

therefrom and undertaking direct collection of payments or 

enforcement of these rights, without complying with the 

provisions of this chapter concerning notification under 

section 537.6202 or payment of fees under section 537.6203, 

is guilty of a simple misdemeanor aftd-~peft-eeft~~e~ieft-may 

he-Befttefteed-te-pay-a-£ifte-fte~-e~eeed~ft~-efte-ft~ftdred-de±±are. 

4. A person who willfully and knowingly violates the 

provisions of section 537.7103 is guilty of a serious mis

demeanor aft~-~peft-eeft~ie~ieft-may-ee-~efttefteed-~e-pay-a-£ifte 

ftet-e~eeed~ft~-efte-~fte~eaftd-de±±are. 

Sec. 39. Section six hundred point eight (600.8), subsec

tion one (1), paragraph b, unnumbered paragraph one (1) and 

subsection two (2), paragraph a, Code 1977 Supplement, is 

amended to read as follows: 

A postplacement investigation and a report of this in

vestigation aftd-a-reper~-e£-tft~e-~ft~eet~~a~~eft shall: 

a. A preplacement investigation and report of the inves

tigation shall be completed and the prospective adoption 

petitioner approved for a placement by the person making the 

investigation prior to any agency or independent placement 

of a minor person in the petitioner's home in anticipation 

of an ensuing adoption. A report of a preplacement 

investigation that has approved a prospective adoption 

petitioner for a placement shall not authorize placement of 

a minor person with that petitioner after one year from the 
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date of the report's issuance. However, if the prospective 

c>.doption petitioner is a stepparent or a relative within the 

fourth degree of consanguinity who has assumed custody of 

a minor person to be adopted, a preplacement investigation 

of this petitioner and a report of the investigation may be 

completed at a time established by the court or may be waived 

as provided in eee~ie~-6 subsection twelve (12) of this 

section. 

Sec. 40. Section six hundred two point sixty-two (602.62), 

Code 1977 Supplement, is amended to read as follows: 

602.62 PROCEDURE. 

The criminal procedure before judicial magistrates shall 

be as provided in chapters 804, 806, 808, 811, e~e 820, and 

eight hundred twenty-one (821) of the Code Supplement, and 

rules 2 and 32 through 46, rules of criminal procedure. The 

civil procedure before judicial magistrates shall be as 

provided in chapters 631 and 648. 

Sec. 41. Section six hundred ninety-one point one (691.1), 

Code 1977 Supplement, is amended to read as follows: 

691.1 LABORATORY CREATED. 

There is hereby created under the control, direction and 

supervision of the commissioner of public safety a state 

criminalistics laboratory. The commissioner of public safety 

may assign the criminalistics laboratory to a division or 

bureau within his or her department. The laboratory shall, 

within its capabilities, conduct analyses, comparative studies, 

fingerprint identification, firearms identification, questioned 

documents studies, and other studies normally performed by 

a criminalistics laboratory when requested by a county 

attorney, medical examiner, or law enforcement agency of this 

state to aid in any criminal investigation. Agents of the 

division of criminal investigation and bureau of identification 

may be assigned to the criroinalistics laboratory by the 

commissioner. New employees shall be appointed pursuant to 

chapter 19A, and need not qualify as agents for the division 

of criminal investigation and bureau of identification, and 
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shall not participate in the peace officers' retirement plan 

established pursuant to chapter 97A. 

Sec. 42. Section six hundred ninety-one point nine (691.9), 

subsection one (1), Code 1977 Supplement, is amended to read 

as follows: 

1. Ammunition and firearms which are stolen or embezzled 

or confiscated pursuant to a valid arrest or search warrant 

and for which lawful possession is not established or for 

which lawful title cannot be ascertained pursuant to eha~~e~s 

6ij5-e~e chapter 809 shall be forwarded to the state 

criminalistics laboratory for deposit by the law enforcement 

agency having possession of such items. Ammunition and 

firearms which were used in the perpetration or attempted 

perpetration of a criminal offense and are owned by the 

perpetrator of such offense shall be forfeited to the state, 

and shall be deposited with the state criroinalistics laboratory 

if no longer required in a criminal action for evidentiary 

purposes. Ammunition and firearms forfeited shall become 

the property of the state. 

Sec. 43. Section six hundred ninety-two point seventeen 

(692.17), Code 1977 Supplement, is amended to read as follows: 

692.17 EXCLUSIONS. 

Criminal history data in a computer data storage system 

eeee shall not include arrest or disposition data after the 

person has been acquitted or the charges dismissed. 

Sec. 44. Section seven hundred two point seventeen 

(702.17), Code 1977 Supplement, is amended to read as follows: 

702.17 SEX ACT. 

The term "sex act" or "sexual activity" means any sexual 

contact between two or more persons, by penetration of the 

penis into the vagina or anus, by contact between the mouth 

and genitalia or by contact between the genitalia of one 

person and the genitalia or anus of another person or by use 

of a~~i£iea~ artificial sexual organs or substitutes therefore 

in contact with the genitalia or anus. 

Sec. 45. Section seven hundred three point five (703.5), 
~ 
:n 

~ 



Senate File 2200, P. 19 

subsection two (2), unnumbered paragraph two (2), Code 1977 

Supplement, is amended to read as follows: 

"High managerial agent" means an officer of the corpora

tion, partner, or other agent in a position of comparable 

authority with respect to the formulation of policy or the 

as~~e~v~s~e~ supervision in a managerial capacity of subor

dinate employees. 

Sec. 46. Section seven hundred four point twelve (704.12), 

Code 1977 Supplement, is amended to read as follows: 

704.12 USE OF FORCE IN MAKING AN ARREST. 

A peace officer or other person making an arrest or securing 

an arrested person may use such force as is permitted by 

sections ee~~44-~~~e~~~-ee~~46 eight hundred four point eight 

(804.8), eight hundred four point ten (804.10), eight hun-

dred four point thirteen (804.13), and eight hundred four 

point fifteen (804.15) of the Code Supplement. 

Sec. 47. Section seven hundred nine point four (709.4), 

unnuniliered paragraph one (1) and subsections one (1) and four 

(4), Code 1977 Supplement, are amended to read as follows: 

Any sex act between persons who are not at the time 

cohabiting as husband and wife is sexual abuse in the third 

degree by e~~~e~-e£-~~e-~a~~~e~~a~~s a person when the act 

is performed with the other participant in any of the following 

circumstances: 

1. Such act is done by force or against the will of the 

other participant. 

4. The other ~e~se~ participant is fourteen or fifteen 

years of age b~~-iess-~~a~-s~x~ee~-yea~s-e£-a~e and the 

ae£e~ae~~ person is a member of the same household as the 

v~e~~m other participant, the ee£e~ae"~ person is related 

to the v~ee~m other participant by blood or affinity to the--~ 

fourth degree, or the ee£e~ee~~ person is in a position of 

authority over the v~e~~m other participant and used this 

authority to coerce the v~e~~m other participant to submit. 

Sec. 48. Section seven hundred nine point four (709.4), 

Code 1977 Supplement, is amended by adding the following new 
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subsection: 

NEW SUBSECTION. 5. The person is six or more years older 

than the other participant, and that other participant is 

fourteen or fifteen years of age. 

Sec. 49. Section seven hundred ten point six (710.6), 

Code 1977 Supplement, is amended to read as follows: 

710.6 VIOLATING CUSTODIAL ORDER. 

Any relative of a child who, acting in violation of any 

order of any court which fixes, permanently or temporarily, 

the custody of such child in another, takes and removes such 

child afia-~emeves-~~m-e~-~e~ from the state, and conceals 

the child's whereabouts without the consent of the person 

having lawful custody, commits a class D felony. 

Any parent of a child living apart from the other parent 

who takes and conceals that child from another within the 

state in violation of a custodial order and without the other 

parent's consent shall be guilty of a serious misdemeanor. 

Any parent of a child living apart from the other par~E~ 

who conceals that child in violation of a court order granting 

visitation rights and without the other parent's consent, 

shall be guilty of a serious misdemeanor. 

Sec. 50. Section seven hundred sixteen point five (716.5), 

Code 1977 Supplement, is amended by adding the following new 

unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. A person commits criminal 

mischief in the third degree who does either of the following: 

1. Intentionally disinters human remains from a burial 

site without lawful authority. 

2. Intentionally disinters human remains that have state 

and national significance from an historical or scientific 

standpoint for the inspiration and benefit of the United 

States without the permission of the state archaeologist. 

Sec. 51. Section seven hundred fourteen point eight 

(714.8), Code 1977 Supplement, is amended by adding the 

following new subsection: 

NEW SUBSECTION. Removes, defaces, covers, alters, or 
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destroys any component part number as defined in section three 

hundred twenty-one point one (321.1), subsection seventy-four 

(74), of the Code or vehicle identification number as defined 

in section three hundred twenty-one point one (321.1), 

subsection seventy-five (75), of the Code for the purpose 

of concealing or misrepresenting the identity of the component 

part or vehicle. 
Sec. 52. Section seven hundred fourteen point twenty-one 

(714.21), Code 1977 Supplement, is amended to read as follows: 

714.21 PENALTY. 
Violation of any of the provisions of sections 714.17, 

714.18, or 714.20 shall be ~rt~i~nab~e-rt~eft-eeftvietieft-ey-a 
~ifte-ftet-eMeeeei~~-£ive-nrtft6ree-eei~ar~-er-~iM-mefttn~-ift-jaii7 

er-betn a serious misdemeanor. 
Sec. 53. Section seven hundred twenty-one point six 

(721.6), Code 1977 Supplement, is amended to read as follows: 

721.6 EXCEPTION TO SECTIONS 721.3 TO 721.5. 

The provisions of sections 721.3 to 721.5, inclusive, shall 

not be construed as prohibiting any such officer or employee 

who is a candidate for political office to engage in eam~ai~ft 
campaigning at any time or at any place for himself or herself. 

Sec. 54. Section seven hundred twenty-five point nine 

(725.9), Code 1977 Supplement, is amended to read as follows: 

725.9 POSSESSION OF GN1BLING DEVICES PROHIBITED. 

Ne-e~e-~haii7 A person who in any manner or for any purpose 

whatever, except under proceeding to destroy the same, have, 

kee~,-er-neie has in possession or control any gambling device 

shall be guilty of a serious misdemeanor. The term "gambling 

device" means and includes every device used or adapted or 

designed to be used for gambling. Roulette wheels, klondike 

tables, ~rtftenbeaea punchboards, faro layouts, keno layouts, 

numbers tickets, slot machines, pinball machines, push cards, 

jar tickets and pull-tabs are gambling devices per se. The 

term "gambling device" does not include any device regularly 

manufactured and offered for sale and sold as a toy, except 

that any use of such a device for gambling purposes constitutes 
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unlawful gambling. 
Sec. 55. Section seven hundred twenty-five point ten 

(725.10), Code 1977 Supplement, is amended to read as follows: 

725.10 POOL SELLING--PLACES USED FOR. 
Any person who records or registers bets or wagers or sells 

pools upon the result of any trial or contest of skill, speed, 

or power of endurance of man or beast, or upon the result 

of any political nomination or election, and any person who 

keeps a place for the purpose of doing any such thing, and 

any owner, lessee, or occupant of any premises, who knowingly 

permits the same, or any part thereof, to be used for any 

such purpose, and anyone who, as custodian or depositary 

thereof, for hire or reward, receives any money, property, 

or thing of value staked, wagered, or bet upon any such result, 

shall he ~ifte6-ftet-eMeee6i~~-efte-tnert~aft6-eeiiare7-er 

im~ri~efte6-ift-the-ee~~ty-jaii-ftet-eMeee6ift~-efte-year,-er-beth 

guilty of a serious misdemeanor. 
Sec. 56. Section seven hundred twenty-five point eleven 

(725.11), Code 1977 Supplement, is amended to read as follows: 

725.11 BULLFIGHTS AND OTHER CONTESTS. 
If any person keep or use, or in any way be connected with, 

or be interested in the management of, or receive money for 

the admission of any person to, any place kept or used for 

the purpose of fighting or baiting any bull, bear, dog, cock, 

or other creature, or engage in, aid, abet, encourage, or 

assist in any bull, bear, dog, or cock fight, or a fight 

between any other creatures, he the person shall be guilty 

of a serious misdemeanor. 
Sec. 57. Section seven hundred twenty-five point fourteen 

(725.14), Code 1977 Supplement, is amended to read as follows: 

725.14 PUNISHMENT FOR SECTION 725.13. 

A violation of the provisions of section 725.13 shall be 

~~fti~hee-by-e-fifte-ftet-iee~-tha~-~ive-fter-eMeeeei~g-efte-h~~eree 
ee~iare,-er-im~riee~e~t-i~-tne-ee~~ty~jaii-ftet-eMeeeei~g 
thirty-eay~ a simple misdemeanor. 

Sec. 58. Section seven hundred twenty-five point sixteen (/) 
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(725.16), Code 1977 Supplement, is amended to read as follows: 

725.16 GAMBLING PENALTY. 

A person who commits an offense declared in see~iefts-~~575 

~h~e~~h-~~5748-e~ chapter 99B to be a misdemeanor shall be 

guilty of a serious misdemeanor. 

Sec. 59. Section seven hundred twenty-eight point four 

(728.4), Code 1977 Supplement, is amended to read as follows: 

7 2 8. 4 SALE OF HARD CORE PORNOGRAPHY. 

Any person who knowingly sells or offers for sale material 

depicting a sex act involving sado-masochistic abuse, excretory 

functions, a child, or bestiality which the average adult 

taking the material as a whole in applying contemporary 

community standards would find that it appeals to the prurient 

interest and is patently offensive; and the material, taken 

as a whole, lacks serious literary, scientific, political, 

or artistic value shall, upon conviction be guilty of a simple 

misdemeanor. Charges under this section may only be brought 

by a county attorney7 or by the attorney general7-e~-a-g~afta 

:~~~y. 

Sec. 60. Section seven hundred twenty-nine point one 

(729.1), Code 1977 Supplement, is amended to read as follows: 

729.1 RELIGIOUS TEST. 

Any violation of section 4, Article I of the Constitution 

of Iowa is hereby declared to be a serious misdemeanor. 

Sec. 61. Section seven hundred twenty-nine point three 

(729.3), Code 1977 Supplement, is amended to read as follows: 

729.3 PENALTY. 

Any person, agency, bureau, corporation, or association 

that violates provisions of sections 729.1 and 729.2 shall 

be guilty of a simple misdemeanor aHe-~~eH-eeHvie~ieH-~e-~iHea 

He~-iess-~haft-~WeH~y-£ive-deiia~s-He~-me~e-~haft-efte-h~fte~ea 

eeiia~s,-e~-iffl~~iseftea-fte~-me~e-~ftdft-~fti~~y-aaysT-6~-~y-~e~ft 

s~eh-£iHe-aHa-im~~iseftffleH~. 

Sec. 62. Section seven hundred twenty-nine point four 

(729.4), subsection three (3), Code 1977 Supplement, is amended 

to read as follows: 
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3. Any person, employer, labor union or organization or 

officer of a labor union or organization convicted of a 

violation of subsections 1 or 2 shall be ~~Hishee-~y-a-£ifte 

He~-~e-e~eeee-eHe-h~He~ee-eeiia~s-e~-im~~iseftMeH~-iH-~he 

ee~ft~y-;aii-He~-~e-~eeee-~hi~~y-eaye guilty of a simple 

misdemeanor. 

Sec. 63. Section seven hundred thirty point qne (730.1), 

Code 1977 Supplement, is amended to read as follows: 

730.1 PUNISHMENT. 

If any person, agent, company, or corporation, after having 

discharged any employee from hie-e~-i~s service, shall prevent 

or attempt to prevent, by word or writing of any kind, such 

discharged employee from obtaining employment with any other 

person, company, or corporation, except by furnishing in 

writing on request a truthful statement as to the cause of 

his the person's discharge, such person, agent, company, or 

corporation shall be ~~H±shee-~y-a-£iHe-He~-e~eeeeiH~-£ive 

h~He~ee-He~-iees-~haH-eHe-h~He~ee-eeiiars7 guilty of a serious 

misdemeanor and shall be liable for all damages sustained 

by any such person. 

Sec. 64. Section seven hundred thirty point three (730.3), 

Code 1977 Supplement, is amended to read as follows: 

730.3 FALSE CHARGES CONCERNING HONESTY. 

Every person who shall by any letter, mark, sign, or 

designation whatever, or by any verbal statement, falsely 

and without probable cause, report to any railroad or any 

other company or corporation, or to any person or firm, or 

to any of the officers, servants, agents, or employees of 

any such corporation, person, or firm, that any conductor, 

brakeman, engineer, fireman, station agent, or any employee \ 

of such railroad company, corporation, person, or firm has 

received any money or thing of value for the transportation 

of persons or property or for other service for which he the 

person has not accounted to such corporation, person, or firm, 

or shall falsely and without probable cause report that any 

conductor, brakeman, engineer, fireman, station agent, or 
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other employee of any railroad company, corporation, firm, 

or person, neglected, failed, or refused to collect any money 

or ticket for transportation of persons or property or other 

service when it was their duty so to do, shall, on conviction, 

be a~;~~~e~ guilty of a simple misdemeanor7-aft~-~~eft-eeft¥ie~ieft 

~hereer-~hall-be-£iftee-ift-a-~~-fte~-e~eeeeift~-efte-k~ftdred 

dellar~-er-be-i~~ri~efted-ift-~he-ee~ft~y-;ail-£er-a-~eried-fte~ 

exeeedift~-~hir~y-day~. 

Sec. 65. Section seven hundred thirty-one point six 

(731.6), Code 1977 Supplement, is amended to read as follows: 

7 3 1 • 6 PENALTY. 

Any person, firm, association, labor organization, or 

corporation or any director, officer, representative, agent 

or member thereof, who shall violate any of the provisions 

of this chapter or who shall aid and abet in such violation 

shall be deemed guilty of a serious misdemeanor. 

Sec. 66. Section seven hundred thirty-two point four 

(732.4), Code 1977 Supplement, is amended to read as follows: 

7 32. 4 PENALTY. 

Any person, or any labor union, labor association or labor 

organization or any officer, representative, agent or member 

thereof who shall violate any of the provisions of this chapter 

shall be deemed guilty of a simple misdemeanor aftd-5kall7 

~~eft-eeft¥±e~±eft-~heree£7-be-~~fti5ked-by-a-£ifte-e£-fte~-mere 

~haft-efte-h~ftdred-dellar5-er-by-i~~ri5e~eft~-±ft-~ke-ee~ft~Y 

;a±l-£er-a-~er±ed-e£-fte~-mere-~kaft-~k±r~y-day5. 

Sec. 67. Section eight hundred one point four (801.4), 

subsection eleven (11), Code 1977 Supplement, is amended to 

read as follows: 

11. "Complaint" means a statement in writing, under oath 

or affirmation, made before a magistrate or district court 

clerk or clerk's deputy as the case may be, of the commission 

of a public offense, and accusing someone thereof. A com

plaint shall be substantially in the form provided in the 

Iowa rules of criminal procedure. 

Sec. 68. Section eight hundred four point one (804.1), 
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unnumbered paragraph two (2), Code 1977 Supplement, is amended 

to read as follows: 

Whenever the complaint charges a simple misdemeanorL the 

magistrate may ±ft-ki~-er-ker-di5ere~ieft issue a citation 

instead of a warrant of arrest. The citation shall set forth 

substantially the nature of the offense and shall command 

the person against whom the complaint was made t0 appear 

before the magistrate issuing the citation at a time and place 

stated therein. 

Sec. 69. Section eight hundred four point twenty-three 

(804.23), unnumbered paragraph one (1), Code 1977 Supplement, 

is amended to read as follows: 

The officer shall, without unnecessary delay, take the 

person arrested pursuant to section ee~~e eight hundred four 

point eleven (804.11) of the Code Supplement before the nearest 

or most accessible magistrate to the place where the arrest 

occurred. 

Sec. 70. Section eight hundred five point six (805.6}, 

subsection one (1), paragraph c, unnumbered paragraph one 

(1), Code 1977 Supplement, is amended to read as follows: 

Unless the officer issuing the citation arrests the alleged 

offender, or permits admission or requires submission of bail 

as provided in section 805.9, subsection 3, the officer shall 

enter in the blank contained in the statement required by 

paragraph "a £" of this subsection one of the following amounts 

and shall require the person to sign the written appearance: 

Sec. 71. Section eight hundred five point eight (805.8}, 

subsection two (2), paragraph b, Code 1977 Supplement, is 

amended to read as follows: 

b. For registration violations under sections 321.17, 

321.32, 321.34, 321.37, 321.38, 321.41, and 3~~~~98 subsection 

three (3) of section three hundred twenty-one point one hundred 

eighty-nine (321.189) of the Code, the scheduled fine is five 

dollars. For violations of 5ee~ieft-3~~~~98 subsection three 

(3) of section three hundred twenty-one point one hundred 

eighty-nine (321.189) of the Code, the case shall be dismissed 
~ :n 
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without imposition of fine or costs if a license valid at 

the time of the issuance of the citation is presented by the 

defendant to the magistrate or scheduled violations office. 

Sec. 72. Section eight hundred eleven point one (811.1), 

Code 1977 Supplement, is amended to read as follows: 

811.1 BAILABLE AND NONBAILABLE OFFENSES. 

All defendants are bailable both before and after 

conviction, by sufficient surety, or subject to release upon 

condition or on their own recognizance, except that a defendant 

convicted of a class A felony shall not be admitted to bail 

while appealing such conviction er-eeekiftg-~eet-eeft¥ietieft 

reH:e~. 

Sec. 73. Section eight hundred eleven point five (811.5), 

Code 1977 Supplement, is amended to read as follows: 

811.5 BAIL ON APPEAL. 

After conviction, upon appeal to the s~~reme appellate 

court, the defendant must be admitted to bail, if it be from 

the judgment imposing a fine, upon the undertaking of bail 

that the defendant will, in all respects, abide the orders 

and the judgment of the e~~reme appellate court upon appeal; 

if from a judgment of imprisonment, except as provided in 

section 811.1 upon the undertaking of bail that the defendant 

will surrender ftimee±~-er-fteree±£ in execution of the judgment 

and direction of the e~~reme appellate court, and in all 

respects abide the orders and judgment of the e~~reme appellate 

court upon the appeal. Such bail may be taken, either by 

the court where the judgment was rendered, or the district 

court of the county in which the defendant is imprisoned, 

or by the s~~reme appellate court, or a judge or clerk of 

any of such courts. Provided, that in lieu of bail, bailable 

defendants as described herein may be released in accordance 

with the provisions of section 811.2. 

Sec. 74. Section eight hundred fourteen point five (814.5), 

subsection two (2), paragraph a, Code 1977 Supplement, is 

amended to read as follows: 

a. An order q~eeft±ftg dismissing an arrest or search 
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warrant. 

Sec. 75. Section eight hundred fifteen point seven (815.7), 

Code 1977 Supplement, is amended to read as follows: 

815.7 FEES TO ATTORNEYS. 

An attorney appointed by the court to represent any person 

charged with a crime in this state shall be entitled to a 

reasonable compensation which shall be the ordinary and 

customary charges for like services in the community to be 

decided in each case by ~e of the district ;~age ~' 

including such sum or sums as the court may determine are 

necessary for investigation in the interests of justice and 

in the event of appeal the cost of obtaining the transcript 

of the trial and the printing of the trial record and necessary 

briefs in behalf of the defendant. Such attorney need not 

follow the case into another county or into the appellate 

court unless so directed by the court at the request of the 

defendant, where grounds for further litigation are not 

capricious or unreasonable, but if such attorney does so his 

or her fee shall be determined accordingly. Only one attorney 

fee shall be so awarded in any one case except that in class 

A felony cases, two may be authorized. 

Sec. 76. Section eight hundred twenty point eleven 

(820.11), Code 1977 Supplement, is amended to read as follows: 

820.11 PENALTY FOR WILLFUL DISOBEDIENCE. 

Any officer who shall deliver to the agent for extradi

tion of the demanding state a person in ftia the officer's 

custody under the governor's warrant, in willful disobedience 

to the last section, shall be guilty of a simple misdemeanor 

afta,-eft-eeft¥ietieft7 -efte±±-be-£iftea-ftet-mere-tfteft-efte-ft~ftarea 

ae±±are-er-be-±m~riaeftea-ftet-mere-tfteft-tft±rty-deye. 

Sec. 77. Section eight hundred twenty point seventeen 

(820.17), Code 1977 Supplement, is amended to read as follows: 

820.17 DISCHARGE OR RECOMMITMENT. 

If the accused is not arrested under warrant of the governor 

by the expiration of the time specified in the warrant or 

bond, a judge or magistrate may discharge ft±m-er-may-reeemm±t 
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k~m or recommit the accused for a further period not to exceed 

sixty days, or a judge or magistrate !~age may again take 

bail for k~e the accused's appearance and surrender, as 

provided in section 820.16, but within a period not to exceed 

sixty days after the date of such new bond. 

Sec. 78. Section eight hundred twenty-one point four 

(821.4), Code 1977 Supplement, is amended to read as follows: 

821.4 HABITUAL CRHliNALS. 

Nothing in this chapter or in the agreement on detainers 

shall be construed to require the application of eka~~e~-~~~ 

section nine hundred two point eight (902.8) of the Code 

Supplement to any person on account of any conviction had 

in a proceeding brought to final disposition by reason of 

the use of this agreement. 

Sec. 79. Section nine hundred one point two (901.2), 

unnumbered paragraph two (2), Code 1977 Supplement, is amended 

to read as follows: 

The court may withhold execution of any judgment or sen

tence for such time as shall be reasonably necessary for an 

investigation with respect to deferment of judgment, defer

ment of sentence, or suspension of sentence and probation. 

The investigation shall be made by the judicial district 

department of correctional services. 

Sec. 80. Section nine hundred one point four (901.4), 

Code 1977 Supplement, is amended to read as follows: 

901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

The court may, in its discretion, make the presentence 

investigation report or parts of it available to the defendant, 

or the court may make the report or parts of it available 

while concealing the identity of the person who provided 

confidential information. The report of any medical 

examination or psychiatric evaluation shall be made available 

to the attorney for the state and to the defendant upon 

request. Such reports shall be part of the record but shall 

be sealed and opened only on order of the court. In any case 

where the defendant is committed to the custody of the division 
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of adult corrections and is not a .class A felon, a copy of 

the presentence investigation report shall be sent to the 

director at the time of commitment. 

Sec. 81. Section nine hundred one point five (901.5), 

Code 1977 Supplement, is amended by adding the following new 

subsections: 

NEW SUBSECTION. If authorized by section nine hundred 

seven point three (907.3) of the Code Supplement, the court 

may defer the sentence and assign the defendant to the judicial 

district department of correctional services. 

NEW SUBSECTION. The court may pronounce judgment and 

sentence the defendant to confinement and then reconsider 

the sentence as provided by section nine hundred two point 

four (902.4) or nine hundred three point two (903.2) of the 

Code Supplement. 

Sec. 82. Section nine hundred two point one (902.1), Code 

1977 Supplement, is amended to read as follows: 

902.1 CLASS A FELONY. 

Upon a plea of guilty, a verdict of guilty, or a special 

verdict upon which a judgment of conviction of a class A 

felony may be rendered, the court shall enter a judgment of 

conviction and shall commit the defendant into the custody 

of the director of the division of adult corrections for the 

rest of k~e-e~-ke~ the defendant's life. Nothing in the Iowa 

corrections code pertaining to deferred judgment, deferred 

sentence, suspended sentence~ or ~~ebe~~e~ reconsideration 

of sentence shall apply to a class A felony, and no person 

convicted of a class A felony shall be released on parole 

unless the governor commutes the sentence to a term of years. 

Sec. 83. Section nine hundred two point six (902.6), Code 

1977 Supplement, is amended to read as follows: 

902.6 RELEASE. 

A person who has been committed to the custody of the 

director of the division of adult corrections shall remain 

in such custody until k~e-e~-ke~-~eieeee released by the order 

of the board of parole, in accordance with the law governing 
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paroles, or by order of the judge after reconsideration of 

a felon's sentence pursuant to section nine hundred two point 

four (902.4) of the Code Supplement, or until the maximum 

term of the person's confinement, as fixed by law, has been 

completed. 

sec. 84. Section nine hundred seven point three (907.3), 

unnumbered paragraph one (1), Code 1977 Supplement, is amended 

to read as follows: 

Pursuant to section 901.5, the trial court may, upon a 

plea of guilty, a verdict of guilty, or a special verdict 

upon which a judgment of conviction may be rendered, exercise 

ei~her ~ of the options contained in subsections 1 and 2 

of this section. However, this section shall not apply to 

a forcible felony or a violation of section 204.401, subsection 

or 2, to which section 204.409, subsection 2 is not 

applicable and which is not proved to be an accommodation 

offense under section 204.410. 

Sec. 85. Section nine hundred seven point four (907.4), 

Code 1977 Supplement, is amended to read as follows: 

907.4 DEFERRED JUDGMENT DOCKET. 

Any deferment of judgment under section 907.3 shall be 

reported promptly by the clerk of the district court to the 

supreme court administrator who shall maintain a permanent 

record thereof including the name of the defendant, the 

district court docket number, the nature of the offense, and 

the date of the deferment. Before granting deferment in any 

case, the court shall request of the supreme court 

administrator a search of the deferred judgment docket and 

shall consider any prior record of a deferment of judgment 

against the defendant. The permanent record provided for 

in this section shall constitute a confidential record exempted~----

from public access under section 68A.7 and shall be available 

only to justices of the supreme court, judges of the court 

of appeals, district judges, district associate judges, and 

judicial magistrates requesting information pursuant to this 

section or the designee of such justice, judge, or magistrate. 
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Sec. 86. Section nine hundred seven point five (907.5), 

Code 1977 Supplement, is amended to read as follows: 

907.5 STANDARDS FOR RELEASE ON PROBATION--WRITTEN REASONS. 

Before deferring judgment, deferring sentence, or suspending 

sentence, the court first shall determine which option, if 

available, will provide maximum opportunity for the 

rehabilitation of the defendant and protection of the community 

from further offenses by the defendant and others. In making 

this determination the court shall consider the age of the 

defendant; the defendant's prior record of convictions and 

prior record of deferments of judgment if any; the defendant's 

employment circumstances; the defendant's family circumstances; 

the nature of the offense committed; and such other factors 

as are appropriate. The court shall file a specific written 

statement of its reasons for and the facts supporting its 

decision to defer judgment, to defer sentence, or to suspend 

sentence, and its decision on the length of probation. 

Sec. 87. Section nine hundred seven point seven (907.7), 

unnumbered paragraph two (2), Code 1977 Supplement, is amended 

to read as follows: 

The length of the probation shall not be less than one 

year if the offense is a misdemeanor and shall not be less 

than two years if the offense is a felony. However, the court 

may subsequently reduce the length of the probation if the 

court determines that the purposes of probation have been 

fulfilled. The purposes of probation are to provide maximum 

opportunity for the rehabilitation of the defendant and to 

protect the community from further offenses by the defendant 

and others. 

Sec. 88. Section nine hundred seven point twelve (907.12), 

subsection one (1), paragraph c, and subsection three (3), 

Code 1977 Supplement, is amended to read as follows: 

c. "Criminal activities" includes any crime for which 

there is a plea of guilty, verdict of guilty, or special 

verdict upon which a judgment of conviction may be rendered 

and any other crime committed after July 1, 1972 which is 
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admitted or not contested by the defendant, whether or not 

prosecuted. However, "criminal activities" does not include 

simple misdemeanors under chapter 321. 

3. If the trial court exercises e~~her ~ of the 

sentencing options under section 907.3, the court shall require 

as a condition of probation that the defendant, in cooperation 

with the probation officer assigned to the defendant, promptly 

prepare a plan of restitution, including a specific amount 

of restitution to each victim and a schedule of restitution 

payments. If the defendant is presently unable to make any 

restitution but there is a reasonable possibility that the 

defendant may be able to do so at some time during h~~-er 

her the probation period, the plan of restitution shall also 

state the conditions under which or the event after which 

the defendant will make restitution. If the defendant believes 

that he-er-~he the defendant will not be able to make any 

restitution, the defendant shall so state and shall specify 

the reasons. If the defendant believes that no person suffered 

pecuniary damages as a result of the defendant's criminal 

activities, he-er-~he the defendant shall so state. 

Sec. 89. Section one hundred nine point one hundred 

nineteen (109.119), Code 1977, is repealed. 

Sec. 90. Section two hundred forty-five point twenty-one 

(245.21), Code 1977 Supplement, is repealed. 

Sec. 91. Chapter one thousand two hundred forty-five 

(1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

chapter four (4), section four hundred eighty-nine (489), 

is amended to read as follows: 

SEC. 489. Section six hundred two point sixty-two (602.62), 

Code 1975, is amended to read as follows: 

602.62 PROCEDURE. The criminal procedure before judicial 

magistrates shall be as provided in ehep~ers-~5~,-~5~-~e-~6a7 

~65,-~667-afta-~68 chapter efte-~~t two (2), divisions four 

(IV), six (VI), eight (VIII), eleven (XI) of this Act, rules 

two (2) and thirty-two (32) through forty-six (46), rules 

of criminal procedure, and chapter seven hundred fifty-nine 
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(759) of the Code. The civil procedure before judicial 

magistrates shall be as provided in chapters 631 and 648. 

Sec. 92. Acts of the Sixty-seventh General Assembly, 1977 

Session, chapter sixty-six (66), is amended by striking section 

nine (9). 

Sec. 93. Acts of the Sixty-seventh General Assembly, 1977 

Session, chapter eighty-seven (87), section one (1), unnumbered 

paragraph one (1), is amended to read as follows: 

It is the intent of this Act that there be made available 

within the state correctional institutions opportunities for 

employment of inmates in meaningful jobs a~-wa~e~-eeMMeft~Hra~e 

w~~h-~he~e-pa~a-per~eft~-empieyee-~ft-~~m~iar-jeh~-eH~~~de-~he 

eerree~~eftai-~fts~~~H~~eft~7 with the following objectives: 

Sec. 94. Acts of the Sixty-seventh General Assembly, 1977 

Session, chapter eighty-seven (87), section ten (10), 

subsection three (3), is amended to read as follows: 

3. Except as prohibited by applicable provisions of the 

United States Code, inmates of adult correctional institutions 

of this state may be employed in the manufacture and processing 

of products for introduction into interstate or intrastate 

commerce, so long as they are paid fte-iess-~heft-~he-pre¥a~i~ft~ 

m~ft~Hm-we~e wages commensurate with those paid persons 

employed in similar jobs outside the correctional institutions. 

Sec. 95. Acts of the Sixty-seventh General Assembly, 1977 

Session, chapter eighty-seven (87), section twelve (12), is 

amended to read as follows: 

SEC. 12. Effective July 1, 1978, and notwithstanding any 

other provisions of this Act, goods made available by Iowa 

State Industries shall be restricted to items, materials, 

supplies and equipment which are formulated and/or manufactured 

by Iowa State Industries and shall not include goods, 

materials, supplies or equipment which are merely purchased 

by Iowa State Industries for repacking or resale except with 

approval of the state director when such repacking for resale 

items are directly related to product lines. 

Sec. 96. Acts of the Sixty-seventh General Assembly, 1977 
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Session, chapter one hundred fifty-four (154), is amended 

by striking section thirty-one (31). 

ARTHUR A. NEU 
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