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A BILL FOR

1 an Act making technical changes of a corrective nature to the

edsef

2 new criminal code.
3 BE IT ENACTED BY THE GENERAL ASSEMBLYkOF THE STATE OF IOWA:
51 SENATE FILE 2200
6 5397 .
7 " Amend Senate File 2200 as follows: '

: 1. Page 21, by inserting after line 34 the
8 following section:

e,

five (124%), Acts of the Sixty-sixth General Assem-
bly, 1976 Session, chapter four (8), section four
hundred eighty-nine (489), is amended to read as

S=
1
2
3
9 4 "Sec. . Chapter one thousand two hundred forty-
5
6
7
8 follows:

A . 1

12 9 SEC. 489, Section six hundred two point sixty-
10 two (602.62), Code 1975, is amended to read as follows:
13 11 602.62 PROCEDURE. The criminal procedure before

14 12 judicial magistrates shall be as provided in ehaptexs
T 13 FE3q-FS4-ee-~-FE37-F6E55-F667—and~F68 chapter ene—-<43
15 14 two (2), divisions four (IV), six (VI), eight (VIII),
16 15 eleven (XI) of this Act, rules two (2) and thirty-
¥ 16 two (32) through forty-six (46), rules of criminal
17 ~ 17 procedure, and chapter seven hundred fifty-nine (759)
18 18 of the Code. The civil procedure before judicial
19 magistrates shall be as provided in chapters 631 and
19 20 648."
21 2., Page 22, by inserting after line 2 the following
20 22 section:
21 23 "Sec. __ . Acts of the Sixty-seventh General
24 Assembly, 1977 Session, chapter one hundred fifty-
22 25 four (154), is amended by striking section thirty-
23 26 one (31)."
27 3. By renumbering sections to conform to this
24 28 amendment.
25 §-5397 FILED deboplid 357 (p-e5°) BY PHILIP B. HILL

MARCH 23, 1978
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Section 1. Section eighteen point one hundred eighz,eefgqaﬂ
(18.118), Code 1977, 1s amended to read as follows:

18.118 PENALTY FOR PRIVATE USE. Any state officer orx
employee feund-guilty-of violating the rules of the state

vehicle dispatcher shalls;-upen-eenvietieony be £ined-net-te
exeeed-one-htvndred-dettars-or-imprisoned-net-teo-exeeed-£hirty
days-in-the-ceunty-ja+t gquilty of a simple misdemeanor.

Sec. 2. Section thirty-two point one (32.1), Code 1977,
is amended to read as follows:

32.1 DESECRATION OF FLAG OR INSIGNIA. Any person who
in any manner, for exhibition or display, shall place or cause

to be placed, any word, figure, mark, picture, design, drawing,
or any advertisement of any nature,'upon any flag, standard,
color, ensign, shield, or other insignia of the United States,
or upon any flaq, ensign, great seal, or other insignia of

this state, or shall expose or cause to be exposed to public
view, any such flag, standard, color, ensign, shield, or other
insignia of the United States, or any such flag, ensign, great
seal, or other insignia of this state, upon which shall have

been printed, painted, or otherwise placed, or to which shall
be attached, aprended, affixed, or annexed, any word, figure,
mark, picture, design, or drawing, or any advertisement of

any nature, or who shall expose to public view, manufacture,
sell, expose for sale, give away, or have in possession for
sale, or to give away, or for use for any purpose any article
or substance, being an article of merchandise or a receptacle
of merchandise or article or thing for carrying or transporting
merchandise, upor which shall have been printed, painted,
attached or otherwise placed, a representation of any such =
flag, standard, color, ensign, shield, or other insignia of

the United States, or any such flag, ensign, great seal, or

other insignia of this state, to advertise, call attention

to, decorate, mark, or distinguish the article or substance

on which so placed, or who shall publicly mutilate, deface,

defile or defy, trample upon, cast contempt upon, satirize,
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deride or burlesque, either by words or act, such flag,
standard, color, ensign, shield, or other insignia of the
United States, or flag, ensign, great seal, or other insignia
of this state, or who shall, for any purpose, place such flag,
standard, color, ensign, shield, or other insignia of the
United States, or flag, ensign, great seal, or other insignia
of this state, upon the ground or where the same may be trod
upon, shall be deemed guilty of a simple misdemeanor and-shaii
Pe-punished-by-a-fine-not-exeeeding-one-hundred-detlars-er
by-imprisenment-fe¥r-net-more~than-thirty~days-and-shati-atse
forfeit-a-penatcy-of-fifty-doettars-for-each-sueh-offensers
te-be-reeovered--with-ecostsy-in-a-eivil-aetion-er-suiE~+n
any-eeurt-having-juvrisdietion.

Sec. 3. Section forty-three point one hundred nineteen
(43.119), Code 1977, is amended to read as follows:

43.119 MISCONDUCT. Any party eemmitteeman committee
member or any primary election officer or public officer upon
whom a duty is imposed by this chapter or by chapters herein
made applicable, who shall willfully neglect to perform any
such duty, or who shall willfully perform it in such a way
as to hinder the obiects thereof, or shall disclose to anyone,
except as may be ordered by any court of justice, the manner
in which a ballot may have been voted, shall be punished-by
a-fine-ef-not-tess-than-ene-hundred-dellars-nor-more-than
ene-thousand-deilarsr-e¥-by-imprisenment-in-the-eeunty-jait
fer-net-to-exeeed-one-yearr-e¥-by-beth-gueh-£fine-and
imprisenment gquilty ¢f a serious misdemeanor.

Sec. 4. Sectionr eighty-eight point fourteen (88.14),
subsections five (5), six (6), and seven (7), Code 1977
Supplement, is amended to read as follows:

5. WILLFUL VIOLATIONS CAUSING DEATH. Any employer who
willfully violates any standard, rule, or order promulgated
pursuant to section 38.5, or ef any regulations prescribed
pursuant to this chapter, and that violation caused death
to any employee, shall, upon conviction, be purished-by-a

-2




S.F. 2200 H.F.

fine-ef-pot-more-than-ten-thousand-detiars-er-by-imprisonment

for-not-more-than-six-menths-er-by-beth-sueh~£fine-and-imp¥rison=~
ment guilty of a serious misdemeanor; except that if the con-

viction is for a violation committed after a first conviction
of such person, punishment-shaii-be-by-a-fine-ef-not-mere *
than-twenty-thousand-deitars-er-by-imprisenment-of-net-mere
than-one-yea¥;-o¥-by-both-sueh~fine-and-impr:senment the
person shall be gquilty of an aggravated misdemeanor.

6. ADVANCE NOTICE OF INSPECTIONS. Any person who gives
advance notice of any inspection to be conducted under this
chapter, without authority from the commissioner or hi#s the
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commissioner's designees, shall, upon conviction, be pun:shed
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by-a-fine-eof-net-mere-than-ene-theusand-detiars-er-by

H
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impriseonment-for-net-mere-than-six-menthar-~e¥x-py-beth-sueh

)
9]

fine-and-imprisenment guilty of a serious misdemeanor.

7. FILING FALSE DOCUMENTS. Whoever knowingly makes any
false statement, representation, or certification in any ap-
plication, record, report, plan, or other document filed or
required to be maintained pursuant to this chapter shall,
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upon conviction, be punished-by-a-fine-ef-net-mere-than-ten

N
fan

theasand—de}iarsr—ef—by-impfisenment—ef—net—mere—than—six

N
N

MmeRths r-o¥-by-both-sueh-fine-and-imprisenment guilty of a

N
W

serious misdemeanor.

Sec. 5. Section eighty-eight A point ten (88A.10), subsec-
tion one (1), Code 1977 Supplement, is amended to read as
follows:

NN NN
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1. Any person who operates an amusement device or ride,

N
oo}

concession bcoth or related electrical equipment at a carnival

N
(Yol

or fair without having obtained a permit from the commissioner

W
o

or who violates any order or rule issued by the commissioner

w
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under this chapter is quilty of a serious misdemeanor and;

w
N

Hpon-eenvietiony-shali-be-subjecect-to-imprisenment-in-the

w
()

eeunty-jart-for-not-mere-than-ene-yearr-o¥-be-subjeet-to-a

w
N

fine-net-teo-exceed-ten-thousand-dellarsr-eox-be-subjeet~£te

w
w

beth-sueh-imprisenment-and-£fine.
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Sec. 6. Sertion one hundred twenty-three point forty-six
(123.46), Code 1977, is amended to read as follows:

123.46 CONSUMPTION IN PUBLIC: PLACES--INTOXICATION.
It is unlawful for any person to use or consume alcoholic
liquors or beer upon the public streets or highways, or
alcoholic liquors in any public place, except premises covered
by a liquor centrol license, or to possess or consume alcoholic
liquors or beer on any public school property or while
attending any public or private school related functions,
and no person shall be intoxicated nor simulate intoxication
in a public place. As used in this section "school" means
a school or that portion thereof, which provides teaching
for any grade from kindergarten through grade twelve. Any
person violating any provisions of this section shall be £ined
not-te-execeed-one-hundred-doeltiars-er-gentenced-noet-te-exeeed
thirty-days-in-the-eeunty-ja++ quilty of a simple misdemeanor.

Sec. 7. Section one hundred fifty-five point thirty
(155.30), unnumbered paragraph one (1), Code 1977 Supplement,
is amended to read as follows:

Any person who violates a provision of section one hun-
dred fifty-five point twenty-nine (155.29) of the Code or
who sells or offers for sale, gives away, or administers to

another person any prescription drug shall be deemed-guiity
ef-vietating-the-previsions-ef-this-seetion-o¥r-who-violates
any-previsieons-ef-geetion-155-29-i8 quilty of a public of-
fense and punished as provided below.

Sec. 8. Section one hundred sixty-seven point nineteen
(167.19), Code 1677 Supplement, is amended to read as follows:
167.19 PENALTY.

The violation of any of the provisions of this chapter
or any rule adcpted thereunder by the department shall be
guti€y-ef a simple misdemeanor. ,

Sec. 9. Section one hundred seventy-two C point eleven
(172C.11), Code 1977, is amended to read as follows:

172C.11 PENALTIES--REPORTS. Willful failure to file a
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required report, or the willful filing of false information,
i1s a publie-eoffenser--A-person-found-guitty-of-viotating

thig-seetion-shati-be-subjeect-to-a-£fine-not-to-eneeed-one
theusand-deiiars serious misdemeanor.

Sec. 10. Section one hundred eighty-nine A point seven- .
teen (189A.17), subsection five (5), paragraphs a, b, and
unnumbered paragraph one (1) of paragraph d, Code 1977, is
amended to read as follows:
a. Any person who neglects or refuses to attend and testify
or to answer any lawful inquiry, or to produce documentary

O 0 NN 0 U obh W=
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evidence, if it is in his or her power to do so, in obedience
to the subpoena or lawful requirement of the secretary shall
be guilty of an-effense-and-upen-cenvietion-thereof-by-a-eourt
of-competent-juriedietion~-shaili-be-punished-by-a-fine-of~noE
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less-than-one-thousand-dellars-ner-mere-than-£five-thousand
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deilarsy-er-by-imprisenment-+n-the-eounty-jail-for-not-mere
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than-ene-yearr-9¥-by-both-sueh-fine-and-imprisenment a serious

P
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misdemeanor.
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b. Any person who willfully makes, or causes to be made,
any false entry or statement of fact in any report required
to be made under this chapter, or who willfully makes, or
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causes to be made, any false entry in any account, record,

N
w

or memorandum kept by any person subject to this chapter,

N
NS

or who willfully neglects or fails to make or to cause to

N
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be made, full, true, and correct entries in such accounts,

N
[ep}

records, or memoranda, of all facts and transactions pertaining

N
~

to the business of such person, or who willfully removes

N
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himself or herself from the jurisdiction of this state, or

N
O

willfully mutilates, alters, or by any other means falsifies

w
<

any documentary evidence of any person subject to this chapter
or who willfully refuses to submit to the secretary or to

W W
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any of ki#s the secretary's authorized agents, for the purpose

of inspection and taking copies, any documentary evidence

w W
B W

i of any person subject to this chapter in his or her possession

w
(82}

or within his or her control, shall be deemed guilty of an
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effense-and-skali-be-subjeet;-upon-eonvietion-tR-any-eourE
ef-competent-jurisdietions-te-a-fine-of-not-tess-than-ene
theusand-detturs-per-mere-than-£five-thousand~detiars;-or-te
impriseonment-in-the-county-jari-o¥r-the-penttentrary-for-a
term-of-net-rore-than-three-yearsy-er-to-beth-sueh-fine-and
rmprisenment aggravated misdemeanor.

Any officer or employee of this state who makes public
any information obtained by the secretary, without his the
secretary's authority, unless directed by a court, or uses
any such information to his or her advantage, shall be deemed

guilty of a serious misdemeanory-and-upen-eenvietien-thereef
shati-be-punished-by-a-£fine-not-execeeding-£five-thousand
deltarsr-o¥-by-impriseonment-in-the-eeunty-3aii-net-exeeeding
ene-year;-er-by-bBeth-sueh-fine-and-imprisenmenE.

Sec. 11. Section one hundred ninety-one point three
(191.3), unnumbered paragraph three (3), Code 1977 Supplement,
is amended to read as follows:

Any person violating any provision of this section shall
be guilty of a simple misdemeanor, and the suspersien person
shall have all licenses issued by the state for the public
eating place in which a violation occurred suspended for one

year ef-alii-iicenses-issued-by-the-state-of-tovwa-for-the
pubiie-eating-ptace-iAn-whieh-said-vielatien-eecurred.

Sec. 12. Section one hundred ninety-six point fourteen
(196.14), Code 1977, is amended to read as follows:

196.14 PENALTY. Any person feund-guiltty-ef-any-vielatzen
who violates a provision of this chapter shall upen-eenvietiern

for-the-first-offense;-be-fined-twenty~five-dotiarss-£for-the
second-effenser-one~hundred-dollars+-and-for-the-third-and
subsequent-effenses-twe-hundred-doetiars be gquilty of a simple

misdemeanor. In addition e-sueh-fines, if the offender is
a handler or a retailer, the court for the third offense shall
suspend his or her license for thirty days; ard for the fourth

and any subsequent offense, such license shall be revoked
for a period of one year.
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Sec. 13. Section one hundred ninety-eight point thir-
teen (198.13), subsections four (4) and six (6), Code 1977
Supplement, is amended to read as follows:

4. The secretary may apply for and the court &e may grant
a temporary or permanent injunction restraining any person ]
from violating or continuing to violate any of the provisions
of this chapter or any rule promulgated under the chapter
notwithstanding the existence of other remedies of law. Said
If granted, the irjunction #e shall be issued without bond.

6. Any person who uses to his or her own advantage, or

O 0O g 0 ok W
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reveals to other than the secretary, or officers of the
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department or to the courts when relevant in any judicial

et
w

proceedings, any information acquired under the authority
of this chapter, concerning any method, records, formulations

o
Ul

or processes which as a trade secret is entitled to protection,

—
()]

is guilty of a serious misdemeanor ard-shail-en-eenvietien

-
~

thereof-be-fined-rot-iess-than-ene-hundred-doitars-o¥
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imprisened~for-neot-iess-than-six-monthsy-er-bethr-previded

=
o]

that-this. This prohibition shall not be deemed as prohibiting

N
o

the secretary, or h#s the secretary's duly authorized agent,

N
—

from exchanging information of a regulatory nature with
appointed officials of the United States government, or of

NN
w N

other states, who are similarly prohibited by law from

N
N

revealing this information.

Sec. 14. Section three hundred twenty-one point two hun-
dred sixty (321.260), unnumbered paragraph one (1), Code 1977,
is amended to read as follows:

Any person who willfully and intentionally, without lawful
authority, attempts to or in fact alters, defaces, injures,
knocks down, or removes any official traffic-control device,

Ww W DD NN NN
= O W 0O 1 o0

any authorized warning sign or signal or barricade, whether

W
N

temporary or permanent, any railroad sign or signal, any

W
W

inscription, shield or insignia on any of such devices, signs,

w
S

signals, or barricades, or any other part thereof, shall,

w
[$2]

upon conviction, be punished-by-imprisenment-in-the-ceunty

-7=




W 0 2 0 U bk W

W W W W W N DN DNDDNDDDNNDNDNFH MBS B B B o
U W N O YW o 30 U & WN MO W WO U b WK - O

S.F. 2200 H.F.

Fail-for-net-more-than-six-menthe;-er-fined-not-mere-than
five-hundred-deliars;-er-by-both-sueh-£fine-and-imprisenment
guilty of a serious misdemeanor.

Sec. 15. Section three hundred twenty-eight point forty-
one (328.41), unrumbered paragraph three (3), Code 1977
Supplement, is amended to read as follows:

Any person who operates any aircraft, while in an
intoxicated condition or under the influence of narcotic drugs
in violation of this section, shall, upon conviction or a
plea of guilty, be punished guilty of a serious misdemeanor
for the first offense by-a-fine-ef-net-iess-than-three-hundred

dellars-per-more-than-one-thousand-dettars;-e¥-by-imprisenment
+n-the-eounty-jail-for-a-period-net-te-exceed-one-year;-o¥
by-beth-sueh-fine-and-impriseonments, be guilty of an aggravated

misdemeanor rfor the second offense by-a-fine-ef-net-iess-thar

five-hundred-dettarsr-ner-mere-than-ene-theusand-detiarsy
or-by-imprisenment-in-the-penttentrary-for-a-peried-ef-nek
to-exeeed-ene-yeary-o¥-by-both-sueh-fine-and-imprisonments,
and be guilty of a class D felony for a third offense by

imprisenment-in-the-penitentiary-for-a-period-neot-to-exeeed
three-yea¥s.

Sec. 16. Section four hundred fifty-two point five (452.5),
Code 1977 Supplement, is amended to read as follows:
452.5 LOANS BY TREASURER OF STATE.

The treasurer of state shall be guilty of a serious mis-
demeanor for a-iike-wvizeiatien loaning out, or in any manner

using for private purposes, state, county, or other funds

in the treasurer's hands.

Sec. 17. Section five hundred seven A point ten (507A.10),
Code 1977 Surplement, is amended to read as follows:
507A.10 PENALTIES.

Any unauthorized foreign or alien insurer who does any
unauthorized act of an insurance business as set forth in
this chapter shall be guilty of a frauduient-praetiee serious
misdemeanor.
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Sec. 18. Section five hundred fifteen point one hundred
twenty (515.120), Code 1977 Supplement, is amended to read
as follows:

515.120 VIOLATIONS.

Any officer, manager, or agent of any insurance company : -

or association who, with knowledge that it is doing business

in an unlawful manner, or 1is insolvent, solicits insurance
with said company or association, or receives applications

W O o0 U W N

therefor, or does any other act or thing towards procuring

—
(@)

or receiving any new business for such company or association,

=
[

shall be guilty of a fraudulent-praetiee serious misdemeanor.

Sec. 19. Section five hundred thirty-seven point five
thousand three hundred one (537.5301), subsection four (4),
Code 1977 Supplement, is amended to read as follows:

O
N o W N

4. A person who willfully and knowingly violates the

st
o

provisions of section 537.7103 is guilty of a serious mis-

[
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demeanor and-upen-eenvietion-may-be-senteneed-te-pay-a-£ine

-
(00]

net-exeeeding-ene-thousand-deiiars.
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Sec. 20. Section six hundred point eight (600.8), subsec-

N
o

tion one (1), paragraph b, unnumbered paragraph one (1), Code

N
=

1977 Supplement, is amended to read as follows:

[\
N

A postplacement investigation and a report of this in-
vestigation and-a-¥epert-ef-this-investigatien shall:

Sec. 21. Section six hundred two point sixty-two (602.62),
Code 1977 Supplement, is amended to read as follows:
602.62 PROCEDURE.

The criminal procedure before judicial magistrates shall
be as provided in chapters 804, 806, 808, 811, amrd 820, and
eight hundred twenty-one (821) of the Code Supplement, and
rules 2 and 32 through 46, rules of criminal procedure. The
civil procedure before judicial magistrates shall be as
provided in chapters 631 and 648. ;

Sec. 22. Section six hundred ninety-one point nine (691.9),
subsection one (1), Code 1977 Supplement, is amended to read
as follows: |
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1. Ammunition and firearms which are stolen or embezzled
or confiscated pursuant to a valid arrest or search warrant
and for which lawful possession is not established or for
which lawful title cannot be ascertained pursuant to ehapkexs
645-and chapter 809 shall be forwarded to the state
criminalistics laboratory for deposit by the law enforcement
agency having possession of such items. Ammunition and
firearms which were used in the perpetration or attempted
perpetration of a criminal offense and are owned by the
perpetrator of such offense shall be forfeited to the state,
and shall be deposited with the state criminalistics laboratory
if no longer required in a criminal action for evidentiary
purposes. Ammunition and firearms forfeited shall become
the property of the state.

Sec. 23. Section six hundred ninety-two point seventeen
(692.17), Code 1977 Supplement, is amended to read as follows:
692.17 < EXCLUSIONS. .

Criminal history data in a computer data storage system
dees shall not include arrest or disposition data after the
person has been acquitted or the charges dismissed.

Sec. 24. Section seven hundred two point seventeen
(702.17), Code 1977 Supplement, is amended to read as follows:
702.17 SEX ACT.

The term "sex act" or "sexual activity" means any sexual
contact between two or more persons, by penetration of the
penis into the vagina or anus, by contact between the mouth
and genitalia or by contact between the genitalia of one
person and the genitalia or anus of another person or by use
of artifieat artificial sexual organs or substitutes therefore
in contact with the genitalia or anus.

Sec. 25. Section seven hundred three point five (703.5),
subsection two (2), unnumbered paragraph two (2), Code 1977
Supplement, 1s amended o read as follows:

"High managerial agent" means an officer of the corpora-
tion, partner, or other agent in a position of comparable

-10-
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authority with respect to the formulation of policy or the
asupervisien supervision in a managerial capacity of subor-

dinate employees.

Sec. 26. Section seven hundred four point twelve (704.12),
Code 1977 Supplement, is amended to read as follows:

704.12 USE OF FORCE IN MAKING AN ARREST.

A peace officer or other person making an arrest or securing
an arrested person may use such force as is permitted by
sections 864-ii-threugh-864-16 eight hundred four point eight
(804.8), eight hundred four point ten (804.10), eight hun-
dred four point thirteen (804.13), and eight hundred four
point fifteen (804.15) of the Code Supplement.

Sec. 27. Section seven hundred fourteen point twenty-one
(714.21), Code 1977 Supplement, is amended to read as follows:
714.21 PENALTY. |

Violation of any of the provisions of sections 714.17,

714.18, or 714.20* shall be punishabie-upen-eenvietion-by
a-fine-net-exeeceding-five-hundred-dotltarg-e¥r-six-menths-iAn
Fatis-e¥-beth a serious misdemeanor.

Sec. 28. Section seven hundred twenty-one point six
(721.6), Code 1977 Supplement, is amended to read as follows:
721.6 EXCEPTION TO SECTIONS 721.3 TO 721.5.

The provisions of sections 721.3 to 721.5, inclusive, shall
not be construed as prohibiting any such officer or employee
who is a candidate for political office to engage in eampaign
campaigning at any time or at any place for himself or herself.

Sec. 29. Section seven hundred twenty-five point ten
(725.10), Code 1977 Supplement, is amended to read as follows:
725.10 POOL SELLING--PLACES USED FOR.

Any person who records or registers bets or wagers or sells
pools upon the result of any trial or contest of skill, speed,
or power of endurance of man or beast, or upon the result
of any political nomination or election, and any person who
keeps a place for the purpose of doing any such thing, and
any owner, lessee, or occupant of any premises, who knowingly
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permits the same, or any part thereof, to be used for any

such purpose, and anyone who, as custodian or depositary
thereof, for hire or reward, receives any money, property,

or thing of value staked, wagered, or bet upon any such result,
shall be f£ined-net-exeeeding-one-thousand-detiars;-e¥
imprisened-+n-the-county-jari-net-exeeeding-one-years-o¥-bokh
guilty of a serious misdemeanor.

Sec. 30. Section seven hundred twenty-five point eleven
(725.11), Code 1977 Supplement, is amended to read as follows:
725.11 BULLFIGHTS AND OTHER CONTESTS.

I1f any person keep or use, or in any way be connected with,
or be interested in the management of, or receive money for
the admission of any person to, any place kept or used for
the purpose of fighting or baiting any bull, bear, dog, cock,
or other creature, or engage in, aid, abet, encourage, or
assist in any bull, bear, dog, or cock fight, or a fight

' between any other creatures, he the person shall be guilty

of a serious misdemeanor.

Sec. 31. Section seven hundred twenty-five point fourteen
(725.14), Code 1977 Supplement, is amended to read as follows:
725.14 PUNISHMENT FOR SECTION 725.13.

A violation of the provisions of section 725.13 shall be
puRished-by-a-fine-net-legs-than-five-ner-exeeceding-one-hundred
dottarar-o¥-imprisenment-+n-the-county-3ai+i-not-exceeding
thirty-days a simple misdemeanor.

Sec. 32. Section seven hundred twenty-five point sixteen
(725.16), Code 1977 Supplement, is amended to read as follows:
725.16 GAMBLING PENALTY.

A person who commits an offense declared in seetiens-725-5
threugh-725b-38-6¥ chapter 99B to be a misdemeanor shall be
guilty of a serious misdemeanor.

Sec. 33. Section seven hundred twenty-eight point four
(728.4), Code 1977 Supplement, is amended to read as follows:
728.4 SALE OF HARD CORE PORNOGRAPHY.

Any person who knowingly sells or offers for sale material

-12-
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depicting a sex act involving sado-masochistic abuse, excretory

functions, a child, or bestiality which the average adult
taking the material as a whole in applying contemporary
community standavds would find that it appeals to the prurient
interest and is patently offensive; and the material, taken

as a whole, lacks serious literary, scientific, political,

or artistic value shall, upon conviction be guilty of a simple ‘
misdemeanor. Charges under this section may only be brought

O 0O g 0 Uk W N

by a county attorneyy or by the attorney general;-er-a-g¥and
Fa¥y.
Sec. 34. Section seven hundred twenty-nine point one

N
N H O

(729.1), Code 1977 Supplement, is amended to read as follows:
13 729.1 RELIGIQUS TEST.
14 Any violation of section 4, Article I of the Constitution
15 of Iowa is hereby declared to be a serious misdemeanor.

[
()]

Sec. 35. Section seven hundred twenty-nine point three

[
~J

(729.3), Code 1977 Supplement, is amended to read as follows:
729.3 PENALTY. _

Any person, agency, bureau, corporation, or association
that violates provisions of sections 729.1 and 729.2 shall

4
(o0

NN
= o W

be guilty of a simple misdemeanor ard-upen-eenvietion-be-fined

J

net~tess-than-twenty-five-detlars-ner-more-than-ene-hundred

X

N
w

detlarsy-er-imprisened-net-more-than-thirty-daysr~er-by-beth

N
NN

sueh-fine-and-imprisenment.

25 Sec. 36. Section seven hundred twenty-nine point four

26 (729.4), subsection three (3), Code 1977 Supplement, is amended
27 to read as follows:

28 3. Any person, employer, labor union or organization or

29 officer of a labor union or organization convicted of a

30 violation of subsections 1 or 2 shall be purished-by-a-£fine

31 net-te-exeeed-eone-hundred-detiars-ex-imprisenment-~in-the

32 eeunty-3jati-net-te-exeeed-thirty-days guilty of a simple

33 misdemeanor.

34 Sec. 37. Section seven hundred thirty point one (730.1),
35 Code 1977 Supplement, is amended to read as follows:

=-13=




&
*
5

W W W W W W N DD NDNDNDDNDNDDNNE BB B ! ‘
O W N KH O W W0 0 Uik WK H O W W 30 U b WN KF O WO U b Wi -

S.F. 2200 H.F.

730.1 PUNISHMENT.

If any person, agent, company, or corporation, after having
discharged any employee from his-e¥-iks service, shall prevent
or attempt to prevent, by word or writing of any kind, such
discharged employee from obtaining employment with any other
person, company, or corporation, except by furnishing in
writing on request a truthful statement as to the cause of
his or her discharge, such person, agent, company, or
corporation shall be punished-by-a-fine-net-exeeeding-£five
hundred-ner-itess-than-ene-hundred-detiarsy gquilty of a serious

misdemeanor and shall be liable for all damages sustained

by any such person.

Sec. 38. Section seven hundred thirty point three (730.3),
Code 1977 Supplement, is amended to read as follows:

730.3 FALSE CHARGES CONCERNING HONESTY.

Every person who shall by any letter, mark, sign, or
designation whatever, or by any verbal statement, falsely
and without probable cause, report to any railroad or any
other company or corporation, or to any person or firm, or
to any of the officers, servants, agents, or employees of
any such corporation, person, or firm, that any conductor,
brakeman, engineer, fireman, station agent, or any employee
of such railroad company, corporation, person, or firm has
received any money or thing of value for the transportation
of persons or property or for other service for which he has
not accounted to such corporation, person, or firm, or shall
falsely and without probable cause report that any conductor,
brakeman, engineer, fireman, station agent, or other employee
of any railroad company, corporation, firm, or person, ne-
glected, failed, or refused to collect any money or ticket
for transportation of persons or property or other service
when it was their duty so to do, shall, on conviction, be
adjudged guilty of a simple misdemeanory-and-HpeR-eenvietien
thereof-shati-be-fined-in-a-sum-net-exeeeding-one-hundred
detiars-er-be-imprisoned-in-the-eovnty-jatri-for-a-period-net

-14-
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exeeceding-thirty-days.

Sec. 39. Section seven hundred thirty-one point six
(731.6), Code 1977 Supplement, is amended to read as follows:
731.6 PENALTY.

Any person, firm, association, labor organization, or -
corporation or any director, officer, representative, agent
or member thereof, who shall violate any of the provisions
of this chapter or who shall aid and abet in such violation

W 0 N O U b W

shall be deemed guilty of a serious misdemeanor.

=
o

Sec. 40. Section seven hundred thirty-two point four
(732.4), Code 1977 Supplement, is amended to read as follows:
732.4 PENALTY.

Any person, or any labor union, labor association or labor

H
W N R

organization or any officer, representative, agent or member

[
wu

thereof who shall violate any of the provisions of this chapter

i
o

shall be deemed guilty of a simple misdemeanor and-shatiry

[
~

HpeR-eonRvietion-thereof;-be~-punished-by-a-£fine-of-not-mere

[
mw

than-ene-hundred-doeliars-er-by-imprisenment-in-£he-eounty

19 3aii-fer-a-peried-ef-net-more-than-thirty-days.

20 Sec. 41. Section eight hundred one point four (801.4),
21 subsection eleven (11), Code 1977 Supplement, is amended to
22 read as follows:

23 11. "Complaint" means a statement in writing, under oath
24 or affirmation, made before a magistrate or district court

N
u

clerk or clerk's deputy as the case may be, of the commission

3%
o)}

of a public offense, and accusing someone thereof. A com-

N
~J

piaint shall be substantially in the form provided in the

N
©

Iowa rules of criminal procedure.

Sec. 42. Section eight hundred four point one (804.1),
unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as follows:

w w w N
N = O W

Whenever the complaint charges a simple misdemeanor, the

¥

N
w
W

magistrate may in his or her discretion issue a citation

w
=

instead of a warrant of arrest. The citation shall set forth
substantially the nature of the offense and shall command

w
[&,]
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the person against whom the complaint was made to appear
before the magistrate issuing the citation at a time and place
stated therein.

Sec. 43. Section eight hundred four point twenty-three
(804.23), unnumbered paragraph one (1), Code 1977 Supplement,
is amended to read as follows:

The officer shall, without unnecessary delay, take the
person arrested pursuant to section 864-8 eight hundred four

point eleven (604.11) of the Code Supplement before the nearest

or most accessible magistrate to the place where the arrest
occurred.

Sec. 44. Section eight hundred eleven point one (811.1),
Code 1977 Supplement, is amended to read as follows:

811.1 BAILABLE AND NONBAILABLE OFFENSES.

All defendants are bailable both before and after
conviction, by sufficient surety, or subject to release upon
condition or on their own recognizance, except that a defendant
convicted of a class A felony shall not be admitted to bail
while appealing such conviction e¥-seeking-pest-eenvietien
retief.

Sec. 45. Section eight hundred eleven point five (811.5),
Code 1977 Supplement, is amended to read as follows:

811.5 BAIL ON APPEAL.

After conviction, upon appeal to the supreme appellate
court, the defendant must be admitted to bail, if it be from
the judgment imposing a fine, upon the undertaking of bail
that the defendant will, in all respects, abide the orders
and the judgment of the supreme appellate court upon appeal;
if from a judgment of imprisonment, except as provided in
section 811.1 upon the undertaking of bail that the defendant
will surrender himself or herself in execution of the judgment
and direction of the supreme appellate court, and in all
respects abide the orders and judgment of the supreme appellate
court upon the appeal. Such bail may be taken, either by
the court where the judgment was rendered, or the district

-16-
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court of the county in which the defendant is imprisoned,

or by the supreme appellate court, or a judge or clerk of ,
any of such courts. Provided, that in lieu of bail, bailable
defendants as described herein may be released in accordance
with the provisions of section 811.2.

Sec. 46. Section eight hundred fourteen point five (814.5),
subsection two (2), paragraph a, Code 1977 Supplement, is «
amended to read as follows:

W 0 N6 oW N

a. an order guash:ng dismissing an arrest or search

b
o

warrant.

-
[

Sec. 47. Section eight hundred twenty point eleven
(820.11), Code 1977 Supplement, is amended to read as follows:
820.11 PENALTY FOR WILLFUL DISOBEDIENCE.

Any officer who shall deliver to the agent for extradi-
tion of the demanding state a person in his the officer's

T
gl W N

—
o

custody under the governor's warrant, in willful disobedience

—
~

to the last section, shall be guilty of a simple misdemeanor

-
©

andr-en-convietionr-shatli-be-£fined-not-more-than-ene-hundred

=
Xe]

detlars-er-be-imprisened-net-mere-than-thirty-days.

N
o

Sec. 48. Section eight hundred twenty point seventeen
(820.17), Code 1977 Supplement, is amended to read as follows:
820.17 DISCHARGE OR RECOMMITMENT.

If the accused is not arrested under warrant of the governor

NN N
B W N

by the expiration of the time specified in the warrant or

N
;]

bond, a judge or magistrate may discharge him-e¥-may-¥reecemmit

38
(o)}

him or recommit the accused for a further period not to exceed

N
~l

sixty days, or a judge or magistrate judge may again take
Ltis

N
(00}

bail for his or her appearance and surrender, as provided

N
(X}

in section 820.16, but within a period not to exceed sixty
days after the date of such new bond.

w w
= O

Sec. 49. Section eight hundred twenty-one point four
(821.4), Code 1977 Supplement, is amended to read as follows:

w
N

33 821.4 HABITUAL CRIMINALS.
34 Nothing in this chapter or in the agreement on detainers
35 shall be construed to require the application of ehapter-747

-17-
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section nine hundred two point eight (902.8) of the Code

Supplement to any person on account of any conviction had

in a proceeding brought to final disposition by reason of
the use of this agreement.

Sec. 50. Section nine hundred one point two (901.2),
unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as follows:

The court may withhold execution of any judgment or sen-
tence for such time as shall be reasonably necessary for an
investigation with respect to deferment of judgment, defer-
ment of sentence, or suspension of sentence and probation.

The investigation shall be made by the judicial district
department of correctional services.

Sec. 51. Section nine hundred one point four (901.4),

Code 1977 Supplement, is amended to read as follows:
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL.

The court may, in its discretion, make the presentence
investigation report or parts of it available to the defendant,
or the court may make the report or parts of it available
while concealing the identity of the person who provided
confidential information. The report of any medical
examination or psychiatric evaluation shall be made available
to the attorney for the state and to the defendant upon
request. Such reports shall be part of the record but shall
be sealed and opened only on order of the court. 1In any case
where the defendant is committed to the custody of the division
of adult corrections and is not a class A felon, a copy of

the presentence investigation report shall be sent to the
director at the time of commitment.

Sec. 52. Section nine hundred one point five (901.5),
Code 1977 Supplement, is amended by adding the following new
subsections:

NEW SUBSECTION. If authorized by section nine hundred
seven point three (907.3) of the Code Supplement, the court

may defer the sentence and assign the defendant to the judicial

-18~-
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district department of correctional services.

NiiW SUBSECTION. The court may pronounce judgment and

sentence the defendant to confinement and then reconsider
the sentence as provided by section nine hundred two point
four (902.4) or nine hundred three point two (903.2) of the »
Code Supplement.

Sec. 53. Section nine hundred two point one (902.1), Code
1977 Supplement, is amended to read as follows:
902.1 CLASS A FELONY.

Upon a plea of guilty, a verdict of guilty, or a special

O O g o0 U W N

P
)

verdict upon which a judgment of conviction of a class A

=
V)

felony may be rendered, the court shall enter a judgment of

—
w

conviction and shall commit the defendant into the custody

—
N

of the director of the division of adult corrections for the
s45-15 rest of his or her* life. Nothing in the Iowa corrections
16 code pertaining to deferred judgment, deferred sentence,

17 suspended sentence, or prebatien reconsideration of sentence

18 shall apply to a class A felony, and no person convicted of
19 a class A felony shall be released on parole unless the

20 governor commutes the sentence to a term of years.

21 Sec. 54. Section nine hundred two point six (902.6), Code
22 1977 Supplement, is amended to read as follows:

23 902.6 RELEASE.

24 A person who has been committed to the custody of the

25 director of the division of adult corrections shall remain

;26 in such custody until his or her release by the order of the
27 board of parole, in accordance with the law governing paroles,
28 by order of the judge after reconsideration of a felon's

29 sentence pursuant to section nine hundred two point four

30 (902.4) of the Code Supplement, or until the maximum term

31 of the person's confinement, as fixed by law, has been

32 completed.

33 Sec. 55. Section nine hundred seven point three (907.3),
34 unnumbered paragraph one (1), Code 1977 Supplement, is amended
35 to read as follows:

-19-~
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Pursuant to section 901.5, the trial court may, upon a
plea of guilty, a verdict of guilty, or a special verdict
upon which a judgment of conviction may be rendered, exercise
erthe¥ any of the options contained in subsections 1 and 2
of this section. However, this section shall not apply to
a forcible felony or a violation of section 204.401, subsection
1 or 2, to which section 204.409, subsection 2 is not
applicable and which is not proved to be an accommodation
offense under section 204.410.
Sec. 56. Section nine hundred seven point five (907.5),
Code 1977 Supplement, is amended to read as follows:
907.5 STANDARDS FOR RELEASE ON PROBATION--WRITTEN REASONS.
Before deferring judgment, deferring sentence, or suspending

sentence, the court first shall determine which option, if
available, will provide maximum opportunity for the
rehabilitation of the defendant and protection of the community
from further offenses by the defendant and others. In making
this determination the court shall consider the age of the
defendant; the defendant's prior record of convictions and
prior record of deferments of judgment if any; the defendant's
employment circumstances; the defendant's family circumstances;
the nature of the offense committed; and such other factors

as are appropriate. The court shall file a specific written
statement of its reasons for and the facts supporting its
decision to defer judgment, to defer sentence, or to suspend

sentence, and its decision on the length of probation.

Sec. 57. Section nine hundred seven point seven (907.7),
unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as follows:

The length of the probation shall not be less than one
year if the offense is a misdemeanor and shall not be less

than two years if the offense is a felony. However, the court
may subsequently reduce the length of the probation if the
court determines that the purposes of probation have been
fulfilled. The purposes of probation are to provide maximum

-20=
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opportunity for the rehabilitation of the defendant and to
protact the community from further offenses by the defendant

and others.
Sec. 58. Section nine hundred seven point twelve (907.12),

1
2
3
4
5 subsection one (1), paragraph ¢, and subsection three (3),
6 Code 1977 Supplement, is amended to read as follows:

7 c. "Criminal activities" includes any crime for which

8 there is a plea of guilty, verdict of guilty, or special

9 verdict upon which a judgment of conviction may be rendered
10 and any other crime committed after July 1, 1972 which is

11 admitted or not contested by the defendant, whether or not
12 prosecuted. However, "criminal activities" does not include

723-13 misdemeaners public offenses under chapter 321.

14 3. 1If the trial court exercises eixther any of the

15 sentencing options under section 907.3, the court shall require
16 as a condition of probation that the defendant, in cooperation
17 with the probation officer assigned to the defendant, promptly
18 prepare a plan of restitution, including a specific amount

19 of restitution to each victim and a schedule of restitution

20 payments. If the defendant is presently unable to make any
21 restitution but there is a reasonable possibility that the
22 defendant may be able to do so at some time during his or
23 her* probation period, the plan of restitution shall also
24 state the conditions under which or the event after which
25 the defendant will make restitution. If the defendant believes
s+.-26 that he or she will not be able to make any restitution, the
27 defendant shall so state and shall specify the reasons.
28 If the defendant believes that no person suffered pecuniary
29 damages as a result of the defendant's criminal activities,
£4<-30 he or she shall so state.

31 Sec. 59. Section one hundred nine point one hundred
32 nineteen (109.119), Code 1977, is repealed.
33 Sec. 60. Section two hundred forty-~five point twenty-one

#397- 34 (245.21), Code 1977 Supplement, is repealed.
35 Sec. 61. Acts of the Sixty-seventh General Assembly, 1977

-21~
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1 Session, chapter sixty-six (66), is amended by striking section
so7~2 nine (9).
3 EXPLANATION
The bill makes technical changes of a corrective nature
to the new criminal code.

O O NN o Uk
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SENATE FILE 2200

w

-5395

1 Amend Senate File 2200 as follows: ,

2 1. Page 9, by inserting after line 32 the following '
3 section:

4 "Sec. . Section six hundred ninety-one point

5 one (691.7), Code 1977 Supplement, is amended to read
6 as follows:

7 691.1 LABORATORY CREATED. ‘ o
8 There is hereby created under the control, direc- \
9 tion and supervision of the commissioner of public -
10 safety a state criminalistics laboratory. The +
11 commissioner of public safety may assign the o
12 criminalistics laboratory to a division or bureau

13 within his or her department. The laboratory shall,

14 within its capabilities, conduct analyses, comparative
15 studies, fingerprint identification, firearms

16 1identification, questioned documents studies, and

17 other studies normally performed by a criminalistics

18 laboratory when reguested by a county attorney, medical
19 examiner, or law enforcement agency of this state

20 to aid in any criminal investigation. Agents of the

21 division of criminal investigation and bureau of

22 identification may be assigned to the criminalistics

23 laboratory by the commissioner. New employees shall

be appointed pursuant to chapter 19A, and need not

25 qualify as agents for the division of criminal

26 investigation and bureau of identification, and shall
27 not participate in the peace officers' retirement

28 plan established pursuant to chapter 97A."

29 2. By renumbering sections to conform to this

30 amendment.

§-5395 FILED Alpl '?3’7!:’?(}7‘52?5')" TBY: COMMITTEE ON JUDICIARY
MARCH 23, 1978 GENE W. GLENN, Chairperson
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SENATE 12
MARCH 29, 1978

SENATE FILE 2200
S-5415

Amend Senate File 2200 as follows:

1. Page 5, line 11, by striking the words "his
or her" and inserting in lieu thereof the words "his
the oerson's". ’

3. bPage 5, line 34, by striking the words "his
or her" and inserting in lieu thereof the words "hzs
the person's". .

3. Page 5, line 35, by striking the words "within
his or her" and inserting in lieu thereof the words

10 ‘"wienin-hza'.

11 4., Page 6, line 10, by striking the words "his
12 or her" and inserting in lieu thereof the words "his
13 the officer's or employee's".

14 5. Page 6, line 33, by striking the words "his
15 or her" and inserting in lieu thereof the words Bis
1¢ er-rer the offender's".

17 6. Page 7, line 10, by striking the words "his
18 or her" and inserting in lieu thereoZ the words "kis
19 the person's".

20 7. Page 14, line 8, by striking the words "his
21 or her" and insepting in lieu thereof the words "kRis
22 the person's". ’ '

23 8. Page }u, line 25, by striking the word "he"
sy and inserting in lieu thereof the words "he the

25 person'".

. 26 §. Page 15, line 33, by striking the words "in
57 his or her discretion” and inserting in lieu thereof
28 the words Him-hig-ex-her-diseresion", ’

29 10. Page 16, line 31, by striking the words
30 "himself or herself" and inserting in lieu thereof
31  the words "himseif-ex-herseisf’,

- 32 11. ©Page 17, line 28, by striking the words "his
33 or her" and inserting in lieu thereof the words "his
34 the accused'st.

35 T2. Page 19, line 15, by striking the words "his
36 or her*® and inserting in lieu therecf the words "his
37 ex-ner the defendant's". o

38 13. ~Page 19, line 26, by striking the words "his
39 or her release" and inserting in lieu therecf, the

40 words "his-ex-her-release released"”.

Woo-JTOWUMEWN -

41 14, Page 19, line 27, by inserting after the word
42 "paroles," the word "or".

43 15. Page 21, line 22, by striking the words "his

44 or" and inserting in lieu thereof the words "his-ex.
45 16. ©Page 21, line 23, by striking the word "her*"
46 and inserting in lieu thereof the words "ker the".

47 17. Page 21, line 26, by strikirg the words "he

18 or she" and inserting in lieu thereof the words "re
49 er-she the defendant”.
50 18. ~pPage 21, line 30, by striking the words "he

. S-5415

Page 2

1 or she" and inserting in lieu thereof the wcrds "ne
2 ex-she the defendant”.

S-5415 FILED & ADOPTED (7 ¢§=/ BY RAY TAYLOR
MARCH 28, 1978




SENATE FILE 2200

i
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Amend Senate File 2200 as follows:

1. Page 21, line 13, by striking the words
"misdemeaners public offenses" and inserting in lieu
thereof the words "simple misdemeanors”.

£ N

S-5403 FILED & ADOPTED (‘. 65°) BY GEMNE W. GLENN
MARCH 28, 1978

SENATE FILE 2200

m
L
n
-
(=]
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™

Amend Senate File 2200, page 11, by inserting after
iine 12, the following new section:

"Sec. . Section seven hundred sixteen point
seven (716.7), subsection two (2), paragrapn ¢, Code
1977 Supplement, is amended to read as follows: ’

Entering upon or in property for the purpose or with
the effect of unduly interfering with the lawful use
of the property by others or disinterring anv human
remains from a burial site without lawful authority."

O N U N

' §-5405 FILED & ADOPTED (4 éso) BY E. KEVIN KELLY
VARCH 28, 1978

5-5407 .
‘ Amend Senate File 2200 as follows:
1. Page l6.lby inserting after line 11 the fol-
lowing new section:

"Sec. 44. Section eight hundred five point six
(805.6), subsection one (1), paragraph ¢, unnumbered
raragraph one (1), Code 1377 Supplement, is amended
to read as follows:

Unless the officer issuing the citation

arrests the alleged offender, or permits admission
or requires submission of bail as provided in
section 803.9, subsection 3, the officer shall enter
in the blank contained in the statement required by .
paragraph "a b of this subsection one of the fol-
lowing amounts and shall require the person to sign
The written appearance:"

2. Ey correcting subsequent section numbers and
iternal relerences to conform to this amendment.

7 FILED & ADOPTED (f’"’;") . ' BY GENE W. GLENN
H 28, 1978 ) .
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(AS AMENDED AWD PASSED BY THE SENATE MARCH 28, 1978)
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Section 1. Section eignteen point one nundred eighteen
(18.118), Code 1977, is amended to read as follows:

18.118 PLWALTY FOR PRIVATL: USE. Any state officer or
enployee feund-guitty-of violating tne rules of tne state

4

vehicle dispatcher shall7-upen-cenvietiens be fined-not-+e

execeed-one—aunndred-dottars—-or—itmprisoned-net—to—exceed—thirty

,
. '8

N W -

days—-in—the-eounty~-Jatt guilty of a simple misdemeanor.

L5 >

8 Sec. 2. Section thirty-two point one (32.1), Code 1977,

9 is amended to read as follows:

10 32.1 DESECRATIOJ OF FLAG OR INSIGNIA. Any person who

11 in any manner, for exaibition or display, shall place or cause
12 to be placed, any word, figure, mark, picture, design, drawing,
13 or any advertisement of any nature, upon any flag, standaraq,

14 color, ensign, shield, or other insignia of tne united States,
15 or upon any flag, ensign, great seal, or other insignia of

16 tnis state, or shall expose or cause to be exposed to public

17 Vview, any such flag, standaru, color, ensign, shield, or otner

18 insignia of the United States, or any sucn flag, ensign, great
19 seal, or other insignia of tnis state, upon which shall nave
20 oeen printed, painted, or otuerwise placed, or to whicn shall
21 be attacned, appended, affixed, or annexed, any word, figure,
22 mark, picture, design, or drawing, or any advertisement of

23 any nature, or who shall expose to public view, manufacture,
24 sell, expose for sale, give away, or have in possession for

25 sale, or to give away, or for use for any purpose aay article .

26 or substance, being an article of mercnandise or a receptacle

—
L3
-

27 of mercnandise or article or tuing for carrying or transporting
28 mercnandise, upon which snall nave béen printed, painted,

29 atctacned or otherwise placed, a representation of any suca

30 flag, standard, color, ensign, shield, or otner insignia of

31 the United States, or any sucn flag, ensign, great seal, or

32 otner insignia of this state, to advertise, call attention

33 to, decorate, mark, or distinguish tne article or substance

34 on whicn so placed; or who shall publicly mutilate, deface,

35 defile or defy, trample upon, cast contempt upon, satirize,

-1

CPA-34947 1/71%




00 N O 1P WN

W LW W W W WM NP NN NN N o
el e T
U\J-\uNHosooo\JO\m-waHoooo\lc\u‘war—-O\o

deride or burlesque, eitiner by words or act, suca flag,
standard, color, ensign, shield, or otner insignia of the
United States, or flag, ensign, great seal, or otner insignia
of this state, or who snall, for any purpose, place such flag,
standard, color, ensign, shield, or otner insignia of the
United States, or flag, ensign, great seal, or other insignia
of this state, upon the ground or where tne same may be trod
upon, shall be deemeu guilty of a simple misaemeanor and-shati
pe-punished-py-a-fine-not-exceeding-ene-nundred-dettars—er
py-itmpriseonment—-feor-net-more—tnan—-tntrty-days-and-snati-atse
forfert-a-penatey-of-fifey-dettrars-fer-eaen-sden—-offenses
to-pe-recovereds-with—-eestss~tn—a-eivii-actien-er—-sui+—+n
any-ecourt-naving-Jurisdietion.

Sec. 3. Section forty-tnree point one nundred nineteen
(43.119), Code 1977, is amended to read as follows:

43.119 MISCOJDUCT. Any party eeommitteeman committee
member or any primary election officer or public officer upon
whom a duty is imposed by tuis cnapter or by cnapters nerein
made applicable, who saall willfully neglect to perform any
such duty, or who shall willfully perform it in such a way
as to hinder the objects thereof, or shall disclose to anyone,
except as may be ordered by any court of justice, the manner
in which a pallot may anave been voted, shall be punished-by
a-fine-of-net—-tess—+tnan—-one—nundred-dettars-nor-mere—tnan
ene-theousand-deollars;-eor-by-impriseonment—in-the-eceunty-jats
for-net-to-exeeed-one-year;-or-pby-pbota-suen—-£fine-and

imprisonment guilty of a serious misdemeanor.

Sec. 4. Section eighty-eight point fourteen (&8.14),
subsections five (5), six (6), ana seven (7), Code 1977
Supplement, is amenued to read as follows:

5. WILLFUL VIOLATIOJS CAUSING DEATH. Any employer who
willfully violates any standard, rule, or order promulgated
pursuant to section 838.5, or ef any regulations prescribed
pursuant to tnis cnapter, and that violation caused deatn

to any employee, shall, upon conviction, be punisned-by-a

-2
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17
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20
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24
25
26
27
28
29
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fine-ef-not-mere-tnan-ten-taousand-detiars-er-by-itmpriseonment

for-not-mere-than-six-mentns-er—-by—-betn-sven—-fine-and-imprisen—

ment guilty of a serious misdemeanor; except tnat if tne con-

viction is for a violation committed after a first conviction

of such person, punishment-shati-be-by-a-fine-eof-not-more
than-+wenty—tnousand—-dotiars—er-by—tmprisonment-of-not-more
than-ene-yeary-er—-by-both-suen-fine-and-imprisenment tne
person shall be guilty of an aggravateu misdemeanor.

6. ADVAWNCE NOTICE OF INSPECTIOJS. Any person who gives

advance notice of any inspection to be conducted under this

chapter, without authority from the commissioner or a#s the

commissioner's designees, shall, upon conviction, be puntshed

by-a-fine-ef-not-mere—-+han—-one—tnousand-dettars-or-by
imprisonment-fer-net-mere-taan—six-meonthsy-—or-py-beta-such
fine-and-imprisenment guilty of a serious misdemeanor.

7. FILING FALSE DOCUMENTS. Wanoever knowingly makes any

false statement, representation, or certification in any ap-
plication, record, report, plan, or otner document filed or
required to be maintained pursuant to tnis cnapter shall,
upon conviction, be punisped-py-a—-fine—of-neot-mere—tnan—-ten
thousand-detlargsy—eor-by-imprigonment-~of-not-more—taan—-sixn

menthsy;-or-by-betn-such—fine-and-imprisenment guilty of a

serious misdemeanor.

Sec. 5. Section eignty-eight A point ten (88A.10), subsec-

tion one (1), Code 1977 Supplement, is amendedrto read as
follows:

1. Any person who operates an amusement device or ride,

concession booth or related electrical equipment at a carnival

or fair without having obtained a permit from the commissioner

or who violates any order or rule issued by the commissioner
under this cnapter is quilty of a serious misdemeanor andsy
wpon—-eonvietiony-shatli-be-subjeet-to-impriseonment—in-+ae
eounty-jaii-fer-not-more-than-ene-yearr—er-be-subjeet-to-a
fine—-not-te-exeeed-ten-tneousand-dettarsy—-er-be-supjeet—+o

both-suen-imprisonment-ana-£fine,

-3-
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Sec. 6. Section one nundred twenty-tnree point forty-six
(123.46), Code 1977, is amended to read as follows:

123.46 COJSUMPTION IN PUBLIC PLACES--INTOXICATION. It
is unlawful for any person to use or consume alconolic liquors
or beer upon the public streets or highways, or alconolic
liquors in any public place, except premises covered by a
liquor control license, or to possess or consume alconolic
liquors or beer on any public school property or while
attending any public or private school related functions,
and no person suall be intoxicated nor simulate intoxication
in a public place. As used in this section "scnool" means
a school or that portion tnereof, whicn provides teacining
for any grade from kindergarten tnrough grade twelve. Any
person violating any provisions of this section shall be £ined
net-to-execeed-one-hundred-dottars-or-sentenced-not—to—-exeeced
earrey-days-in-+he-eounty—-3a+t guilty of a simple misdemeanor.

Sec. 7. Section one hundred fifty-five point thirty
(155.30) , unnumbered paragraph one (1), Code 1977 Supplement,
is amended to read as follows:

Any person wno violates a provision of section one hun-
dred fifty-five point twenty-nine (155.29) of tne Code or

who sells or offers for sale, gives away, or administers to

another person any prescription drug shall be deemed-guiity
ef-viotating-+ae-provisiens-ef-+tnis-section-or-who-violates
any-previstens—-ef-seetion-155-29~-23 guilty of a public of-
fense and punished as provided below.

Sec. 8. Section one hundred sixty—-seven point nineteen

(167.19), Coue 1977 Suppiement, is amended to read as follows:

7.19 PIENALTY.

The violation of any of tue provisions of this cnapter
or any rule adopteu thereunder by the department shall be
guti+y-of a simple misdemeanor. |

Sec. 9. Section one hundrea seventy-two C point eleven
(172C.11), Code 1977, is amended to read as follows:

172C.11 PENALTIES--REPORTS. Willful failure to file a

-l
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required report, or tne willful filing of false information,
is a publie-effenser—-A-persen-found-guitty-of-vieotating—-this
Seetion-shati-be-subpject-to-a-fine-not-to-exeeed-one-tneusand

dettars serious misdemeanor.

Sec. 10. Section one hundred eighty-nine A point seven- B &
teen (189A.17), subsection five (5), paragraphs a, b, and

unnumbered paragrapn one (1) of paragraph d, Code 1977, is N

00 N O bW N

amended to read as follows:
9 a. Any person who neglects or refuses to attend and testify
10 ©Or to answer any lawful inquiry, or to produce documentary

11 evidence, if it is in n#*s the person's power to do so, in

12 obedience to the subpomuirement of the

13 Secretary shall be guilty of an-effense-ana-upen—-eenvietion

14 thereof-by-a-court—of-competent-Jurisdietion—-snatt—-pe-punisned
15 by-a-fine-eof-net-tess-+than-eone—thousand-dettars-nor-more—than
16 five—-+heusand-detitarss-or-by-imprisonment—-in—+the-county—-jaid

17 for—-not-mere—+han-ene-yeary-or—py—betn-sueh-£fine-and

18 imprisenment a serious misdemeanor.

19 b. Any person who willfully makes, or causes to be made,

20 any false entry or statement of fact in any report required

21 to be made under this chnapter, or who willfully makes, or

22 causes to be made, any false entry in any account, record,

23 or memorandum kept by any person subject to this cnapter,

24 Or who willfully neglects or fails to make or to cause to

25 e made, full, true, and correct entries in suca accounts,

276 Yrecords, or memoranda, of all facts and transactions pertaining
27 to the business of such person, or who willfully removes

28 nimself or herself from tne jurisdiction of this state, or

29 Willfully mutilates, alters, or by any.otner means falsifies
30 any documentary evidence of any person subject to this canapter
31 ©or who willfully refuses to submit to tane secretary or to

32 any of his the secretary's authorized agents, for the purpose

33 of inspection and taking copies, any: documentary evidence

34 of any person subject to tais chapter in h#s the person's

L]
35 possession or wiehin-ais control, snall be deemed guilty of

CPA-34947 1/71
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- an effense-and-shali-be-3upjectr-upon—eonvietion-in—any-eoure

of-competent—-jurigdietions—to-a-£fine-of-not-tess—+tnan—ene
theusand-detlars—ner-more-+han—five-enousand-deittars;-or-te
imprisenment-in-+he-eounty-jati-or-tae-penttentiary-for-a
term-of-net-mere—-taan-+hree-yearsy-or—so-potn-sven-fine—and

impriseonment aggravated misdemeanor.

Any officer or employee of this state who makes public
any information obtained by the secretary, without ais tne

secretary's authority, unless directed by a court, or uses

any sucn information to nis tiue officer's or employee's

advantage, shall be deeﬁ;3-EE?T?;-3?-3-33?3353-3523253350r7
and-upen—eenvietion—thereof-shatt-pe-punished-by-a-£fine-nes
exceeding-five-+housand-dettars;—or-py—imprisenment—-in-the
ceunty-jati-not—exeeeding-one-years-or—-by-betn—-svea-£ine-and
FmpriIonment.,

Sec. 11. Section one aundred ninety-one point three
(191.3), unnumbered paragraph taree (3), Code 1977 Supplement,
is amended to read as follows:

Any person violating any provision of tnis section shall
be guilty of a simple misdemeanor, and tne suspensien person

snall nave all licenses issued by the state for thne public

eating place in which a violation occurred suspended for one

year ef-ati-iieenses-issdea-py-the-state-of-tovwa-for-+he
pubiie-eating-prace-in-watea-said-vielatien-eceurred.

Sec. 12, Section one hundred ninety—six»point fourteen
(196.14), Code 1977, is amended to read as follows:

196.14 PENALTY. Any person feund-gutitty-ef—-any-vietatien

who violates a provision of thiis chapter shall wpen—-eenvietien

for-the-first-offense;-be-fined-twenty—-£five-deotltarss—-for-+he
Second-effenses-ene-hundred—-dettars+-ana-feor—-tae—+third-and

subsedquent-offensess-two—nundred-dettars pe guilty of a simple

misdemeanor. In addition +e-suwen-£finmes, if the offender is

a handler or a retailer, the court for the thnird offense shall

suspend his-er-ner the offender's license for thirty days;

A " )
and for tne fourth and any subsequent offense, such license

-6~

CPA-34948 177y ‘




S.F. L2000 H.F.

shall be revoked for a period of one year.

Sec. 13. Section one hundred ninety=-eight point thir-
teen (1928.13), subsections four (4) and six (6), Code 1977
Supplement, is amended to read as follows:

4. The secretary may apply for and the court e may grant ¢
a temporary or permanent injunction restraining any person

from violating or continuing to violate any of the provisions "

0 ~N O W N

of this chapter or any rule promulgated under tne cnapter
9 notwithstanding the existence of otner remedies of law. Seid

10 If granted, the injunction ¢e shall be issued without bond.

11 6. Any person who uses to n+s the person's own advantage,
12 Or reveals to other tnan the secretary, or officers of the

13 department or to the courts when relevant in any judicial

14 Proceedings, any information acquired under tne authority
15 ©of this chapter, concerning any metnod, records, formulations
1¢ Or processes which as a trade secret is entitled to protection,

17 is guilty of a serious misdemeanor and-shaii-en-eenvietion

18 thereof-be-fined-net-less-tnan-one-nundred-dortars—or
19 tmprisened-fer—not—tess-than-six-—montnsy—or-betny-provided
20 that-this. This prohibition shall not be deemed as pronibiting

21 the secretary, or his the secretary's duly authorized agent,

22 from exchanging information of a regulatory nature with

23 appointed officials of the United States government, or of
24 other states, who are similarly prohibited by law from

25 revealing this information.

£ L]
&/ 26 Sec. 14. Section three hundred twenty-one point two nun-

émﬂ)27 dred sixty (321.260), unnumbered paragraph one (1), Code 1977,
28 is amended to read as follows: _
29 Any person who willfully and intentionally, witnout lawful
30 authority, attempts to or in fact alters, defaces, injures,
31 knocks down, or removes any official traffic-control device,
32 any authorized warning sign or signal or barricade, whether
33 temporary or permanent, any railroad sign or signal, any

34 inscription, shield or insignia on any of such devices, signs,

35 signals, or barricades, or any otner part thereof, shall,

-7-
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upon conviction, be punished-py-imprisenment-in-the-eounnty
jairi-for-net-more—taan—six-montha;-or-£fined-net-more—+than
five-hundred-deltars;-er-by-betn-suen-fine-and-imprisenment

guilty of a serious misdemeanor.

Sec. 15, Section three anundred twenty-eight point forty-
one (328.41), unnumbered paragraph three (3), Code 1977
Supplement, is amended to read as follows:

Any person who operates any aircraft, while in an :
intoxicated condition or under the influence of narcotic drugs
in violation of this section, shall, upon conviction or a

plea of guilty, be punished gquilty of a serious misdemeanor

for the first offense py-a-fine-ef-net-iess-than—-three-hundred
detltars-—ner-more-tnan-oene—+nousand-dotitars;-—or-by-imprisconment
in-+he—-county-Jjari-for-a-perrod-not-to-axcead-one-years—-exr

by-both-sueh-£fine-and-imprisenments, be guilty of an aggravated

misdemeanor for the second offense by-a~fine-ef-net-tess—+han

five-hundred-dotiarsy-nor—-mere—+han—-ene—-tnousand—-dettarss
er-by—-impriseonment—in-the-penttentiary-for-a-peritod-ef-net
to-execeed-one-year;—or-py-pota-sueh-fine—-and-imprisenments,

and be guilty of a class D felony for a third offense by

tmprisenment-in-the-penttentiary-for-a-pertod-net-to-execeed
three-years,

Sec. .16. Section four nundred fifty-two point five (452.5),
Code 1977 Supplement, is amended to read as follows:
452.5 LOANS 3Y TREASURER OF STATE.

Tine treasurer of state shall be guilty of a serious mis-

demeanor for a-itke-vietatien loaning out, or in any manner

using for private purposes, state, county, or other funds

in the treasurer's hands.

Sec. 17. Section five hundred seven A point ten (507A.10),
Code 1977 Supplement, is amended to read as follows:.
507A.10 PENALTIES. |

Any unauthorized foreign or alien insurer who does any
unauthorized act of an insurance business as set forth in

this chapter shall be guilty of a frauduient-praetiee serious

-8
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misdemeanor.

Sec. 18. Section five hundred fifteen point one hundred
twenty (515.120), Code 1977 Supplement, is amended to read
as follows:

515.120 VIOLATIONS.

Any officer, manager, or agent of any insurance company

or association who, with knowledge that it is doing business ’

in an unlawful manner, or is insolvent, solicits insurance

0 N O W N

with said company or association, or receives applications

O

10 therefor, or does any otiner act or thing towards procuring
11 Or receiving any new business for sucn company or association,

12 shall be gquilty of a frauduient-praetiee serious misdemeanor.

13 Sec. 19. Section five hundred tnirty-seven point five

N4 thousand three hundred one (537.5301), subsection four (4),
4”?415 Code 1977 Supplement, is amended to read as follows:

Ki6 4, A person who willfully and knowingly violates the

17 Provisions of section 537.7103 is guilty of a serious mis-

18 demeanor and-upen-convietieon-may-be-sentenced-te-pay-a-fine

19 net-exeeeding-ene-thousand-dettars.

20 Sec. 20. Section six hundred point eight (600.8), subsec-
w7.91 tion one (1), paragraph b, unnumbered paragraph one (1), Code

22 1977 Supplement, is amended to read as follows:

23 A postplacement investigation and a report of this in-

24 vestigation and-a-repert-eof-+his-investigatien shall:

25 Sec. 21. Section six hunared two point sixty-two (602.62),

26 Code 1977 Supplement, is amended to read as follows:

27 602.62 PROCEDURE.

28 Tne criminal procedure before judicial magistrates shall

29 be as provided in chapters 804, 06, 808, 811, and 820, and

30 eight hundred twenty-one (821) of tne Code Supplement, and

31 rules 2 and 32 through 46, rules of criminal procedure. The
32 civil procedure before judicial magistrates shall be as

33 provided in chapters 631 and 648.

34 Sec. 22. Section six hundred ninetz—one Boint one (691‘1)5
35 Code 1977 SuEBlementI is amended to read as follows:

-0 -
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691.1 LABORATORY CREATED.
. -}

Tnere is nerebz created under tiae contro;iI girgc;;gn gng
supervision of the commissioner of Eublic safetz a state
criminalistics laboratorz. Tne commissioner of Eublic safetz

may assign the criminalistics laboratory to a division .or

bureau within his or her department. 7Tuhe laboratory shall,

N " ko . N o T e
within its capabilities, conduct analyses, comparative studies,

. v i3 . + » 3 N L) 0 . v . -
fingerprint identification, firearms identification, questioned

I
documents studies, and other studies normally performéa-bz
R
a criminalistics laboratory when requested by a county

attorney, medical examiner, or law enforcement agency of this
N

state to aid in any criminal investigation. Agents of the
_ - R T SR s

division of criminal investigation and bureau of identification
may be assigned to the criminalistics laboratorz by the
L

commissioner. New employees shall be appointed pursuant to

chapter 19A, and need not qualify as agents for the division
of criminal inVestigation and bureau of identification, and
shall not participate in the peace officers' retirement plan
established pursuant to cnapter 97A.

Sec. 23. Section six hundred ninety-one point nine (691.9),
subsection one (1), Code 1977 Supplement, is amended to read
as follows:

1. ‘Ammunition and firearms whicih are stolen or embezzled
or confiscated pursuant to a valid arrest or search warrant
and for which lawful possession is not establisned or for
which lawful title cannot be ascertained pursuant to ehapters
645-and chapter 809 shall be forwarded to the state
criminalistics laboratory for deposit by the law enforcement
agency having possession of sucn items. Ammunition and
firearms whicn were used in tne perpetration or attempted
perpetration of a criminal offense and are owned by the
perpetrator of such offense shall be forfeited to the state,
and shall be deposited witn the state criminalistics laboratory
if no longer required in a criminal action for evidentiary

purposes. Ammunition and firearms forfeited shall become

~10~-
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the property of the state. o

Sec., 24. Section six hundred ninety-two point seventeen
(692.17), Code 1977 Supplenent, is amended to read as follows:
692.17 EXCLUSIOWS.

Criminal history data in a computer data storage system
dees shall not include arrest or disposition data after the

person has been acquitteu or the cnarges dismissed. -

0 N U W N e

Sec. 25. Section seven huhdred two point seventeen
(702.17), Code 1977 Supplement, is amended to read as follows:
702.17 SEX ACT.

The term "sex act" or "sexual activity" means any sexual

-
- O v

contact between two or more persons, by penetration of the

[y
N

penis into the vagina or anus, by contact between the mouth

Pt
(V]

and genitalia or by contact between the genitalia of one

b
o

person and the genitalia or anus of another person or by use

-
W

of areifieat artificial sexual organs or substitutes therefore

—
)]

in contact with the genitalia or anus.

[
~

Sec. 26. Section seven hundred three point five (703.5),

-
(o]

subsection two (2), unnumbered paragraph two (2), Code 1977

i
O

Supplement, is amended to read as follows:

N
o

"High managerial agent" means an officer of tne corpora-

N
-

tion, partner, or other agent in a position of comparable

[ 3]
[ (M)

authority with respect to the formulation of policy or the

[y~
w

asupervisien supervision in a managerial capacity of subor-

N
£

dinate employees.

N
(V)]

Sec. 27. Section seven hundred four point twelve.(704.12),

NN
~N oy

Code 1977 Supplement, is amended to read as follows:
704.12 USE OF FORCE IN MAKING AN ARREST.

A peace officer or otner person making an arrest or securing

w NN
o v

an arrested person may use such force as is permitted by

w
—

sections 884<x3d-threugh-884+3+6 eight hundred four point eight
(804.8), eight hundred four point ten (804.10), eight hun-

w
N

(¥L]
w

dred four point thirteen (804.13), and eight hundred four

éég;34 point fifteen (804.15) of the Code Supplement.
= 35 Sec. 28, Section seven nundred sixteen point seven (716.7),
A N R

.o

..1"]_
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subsection two (2), paragraph c, Code 1977 Supplement, is

amended to read as follows:

Entering upon or in property for the purpose or with the

effect of undulx interfering with the lawful use of the

-
a burial site without lawful authority.

1

2

3

4
" 5 property by others or disinterring any human remains from

§ e e ———————————e e e P

7 Sec. 29, Section seven nundred fourteen point twenty-one

g (714.21), Code 1977 Supplement, is amended to read as follows:
9 714.21 PENALTY.
10 Violation of any of the provisions of sections 714.17,
714.18, or 714.20*% shall be punishabie-upen—-eenviction-by

a-fine-neot-exececeding—£five-hundred-dotriars-er—-stx-menths-in
=]

13 Fatty-er-betkh a serious misdemeanor.

Sec. 30. Section seven nundred twenty-one point six
(721.6) , Code 1977 Supplement, is amended to read as follows:
16 721.6 EXCEPTION TO SECTIONS 721.3 TO 721.5. 7
The provisions of sections 721.3 to 721.5, inclusive, shall
18 not be construed as prohibiting any such officer or employee
19 who is a candidate for political office to engage in eampaign

campaigning at any time or at any place for nimself or herself.

20
& fos . :
° 21 Sec. 31. Section seven hundred twenty-five point ten

22 (725.10), Code 1977 Supplement, is amended to read as follows:
23 725.10 POOL SELLING--PLACES USED FOR.

24 Any person who records or registers bets or wagers or sells
25 ©pools upon the result of any trial or contest of skill, speed,
26 or power of endurance of man or beast, or upon the result

27 of any political nomination or election, and any person who

28 keeps a place for the purpose of doing any such thing, and

29 any owner, lessee, or occupant of any premises, who knowingly
30 permits the same, or any part thereof, to be used for any

31 such purpose, and anyone who, as custodian or depositary

32 thereof, for hire or reward, receives any money, property,

33 or thing of value staked, wagered, or bet upon any such result,
34 shall be £ined-net-ezxceeding-ene-+housand-detiars;-er

35 imprisened-in-+the-eounty-jati-neot—exnceeding-one-year;-ox-both

-12=-
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guilty of a serious misdemeanor.

Sec. 32. Section seven hundred twenty-five point eleven
(725.11) , Code 1977 Supplement, is amended to read as follows:
725.11 BULLFIGHTS AND OTHER CONTESTS.

If any person keep or use, or in any way be connected with,
or be interested in the management of, or receive money for
the admission of any person to, any place kept or used for
the purpose of fighting or baiting any bull, bear, dog, cock,
or other creature, or engage in, aid, abet, encourage, or
assist in any bull, bear, dog, or cock fight, or a fight

between any other creatures, he the person shall be guilty

of a serious misdemeanor.

Sec. 33. Section seven hundred twenty-five point fourteen
(725.14) , Code 1977 Supplement, is amended to read as follows:
725.14 PUNISHMENT FOR SECTION 725.13.

A violation of the provisions of section 725.13 shall be
punished-by-a-fine-net-tess-+han-five-nor-exceeding—one—nundred
dottarss-or—-impriseonment—in-+the-eounty—-jati-net—-exnceecding

thirey-days a simple misdemeanor.

Sec. 34. Section seven hundred twenty-five point sixteen
(725.16) , Code 1977 Supplement, is amended to read as follows:
725.16 GAMBLING PENALTY.

A person who commits an offense declared in seetitons-F25<-5
through—-725<-48-er chapter 99B to be a misdemeanor shall be
guilty of a serious misdemeanor.

Sec. 35. Section seven nundred twenty-eight point four
(728.4) , Code 1977 Supplement, is amended to read as follows:
728.4 SALE OF HARD CORE PORNOGRAPHY.

Any person who knowingly sells or offers for sale material
depicting a sex act involving sado-masocnistic abuse, excretory
functions, a child, or bestiality which .the average adult
taking the material as a whole in applying contemporary
community standards would find that it appeals to the prurient
interest and is patently offensive; and the material, taken

as a whole, lacks serious literary, scientific, political,

-13=-

CPA-34947 1/71




0w N Ot P W N =

W W w W W WRN PR NN NN NNDNRN ;B B b e el pd b e el
Vs WO Y o NP WN MO VW OSSN OL PR WN O W

S.F. AROP H.F.

or artistic value shall, upon conviction be guilty of a simple
misdemeanor. Charges under this section may only be brought
by a county attorneys or by the attorney generals-e¥r-a-grand
Jury.

Sec. 36. Section seven hundred twenty-nine point one
(729.1), Code 1977 Supplement, is amended to read as follows:
729.1 RELIGIOUS TEST.

Any violation of section 4, Article I of the Constitution
of Iowa is hereby declared to be a serious misdemeanor. '

Sec. 37. Section seven hundred twenty-nine point three
(729.3), Code 1977 Supplement, is amended to read as follows:
729.3 PENALTY.

Any person, agency, bureau, corporation, or association
that violates provisions of sections 729.1 and 729.2 shall
be guilty of a simple misdemeanor and-upen-eenvietien-be-fined
net-ltesa-than—-twenty—-£five-dettars-nor-more-taan-ene-hundred
detlarsy-er—-imprisened-not-more—tnan—thirty-daysy—er-by-beth
sueh-fine—-and-impriseonment.

Sec. 38, Section seven hundred twenty-nine point four
(729.4), subsection three (3), Code 1977 Supplement, is amended
to read as follows:

3. Any person, employer, labor union or organization or
officer of a labor union or organization convicted of a
violation of subsections 1 or 2 shall be punished-by-a-£fine
net—-te-execed-ene—-hundrea-detiars-eor-imprisonment—in-the

eednty-Jaii-not—-to-execeed-thirey-days guilty of a simple

misdemeanor.

Sec. 39. Section seven hundred thirty point one (730.1),
Code 1977 Supplement, is amended to read as follows:
730.1 PUNISHMENT.

- If any person, agent, company, or corporation, after having
discharged any employee from his-er-i+s service, shall prevent
or attempt to prevent, by word or writing of any kind, such
discharged employee from obtaining employment witn any other

person, company, or corporation, except by furnishing in

-14-
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writing on request a trutnful statement as to the cause of

hR*3 the person's discharge, such person, agent, company, or

L. - ]
corporation shall be punished-by-a-fine-net-exceeding-five

aundred-ner—-iess-t+than-ene-nundred-dettars; guilty of a serious

-
-

misdemeanor and shall be liable for all damages sustained

by any sucih person.

Sec. 40. Section seven hundred thirty point three (730.3), ~

0w ~N O W N

Code 1977 Supplement, is amended to read as follows:
730.3 FALSE CHARGES COILICERNING HONESTY.

Every person who shall by any letter, mark, sign, or

[
[« o]

designation whatever, or by any verbal statement, falsely

et
-t

and without probable cause, report to any railroad or any

[
N

other company or corporation, or to any person or firm, or

[
W

tc any of the officers, servants, agents, or employees of

-
(O, I

any such corporation, person, or firm, that any conductor,

brakeman, engineer, fireman, station agent, or any employee

=
[=)]

of such railroad company, corporation, person, or firm has

=
~

received any money or thing of value for the transportation

—
o]

of persons or property or for other service for whicn he the

=
O

L ]
person has not accounted to sucn corporation, person, or firm,

N
o

L] .
or shall falsely and without probable cause report that any

)
-

conductor, brakeman, engineer, fireman, station agent, or

N
N

other employee of any railroad company, corporation, firm,

NN
& W

or person, neglected, failed, or refused to collect any money

N
(9]

or ticket for transportation of persons or property or other

N
(=)

service when it was their duty so to do, shall, on conviction,

[
~I

be adjudged guilty of a simple misdemeanory-ané-upen-eenvietion

[+
(o]

thereof-gshati-be-fined-in—-a-sum-net-exceeding—-one—-hundred

N
O

dottars-er-be-imprisened-in-+the-coeunty-jait-for-a-peried-net

w
(=}

exceeding-thirty-days.

w
[

Sec. 41. Section seven hundred thirty-one point six

w
N

(731.6) , Code 1977 Supplement, is amended to read as follows:
731.6 PENALTY.

W w
S w

Any person, firm, association, labor organization, or

w
(S,

corporation or any director, officer, representative, agent

-15=
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or member thereof, who shall violate any of the provisions
of this chapter or who shall aid and abet in such violation
shall be deemed guilty of a serious misdemeanor.

Sec. U42. Section seven hundred thirty-two point four
(732.4), Code 1977 Supplement, is amended to read as follows:
732.4 PENALTY.

Any person, or any labor union, labor association or labor
organization or any officer, representative, agent or member
thereof who shall violate any of the provisions of this chapter
shall be deemed guilty of a simple misdemeanor and-shaiiy
vpon—eeonvietien—thereof;-be-punished-py-a-fine-ef-net-mere
than-ene-hundred-deottara-er-by-imprisenment-in-the-county
jatt-fer-a-perieod-eof-net-more-than-thirty-days,

Sec. 43. Section eight hundred one point four (801.4),
subsection eleven (11), Code 1977 Supplement, is amended to
read as follows:

11. "Complaint" means a statement in writing, under oath

or affirmation, made before a magistrate or district court

clerk or clerk's deputy as the case may be, of the commission

of a public offense, and accusing someone thereof. A com-
plaint shall be substantially in the form provided in the
Iowa rules of criminal procedure.

Sec. U4, Section eight hundred four point one .(804.1),
unnumbered paragrapn two (2), Code 1977 Supplement, is amended
to read as follows:

Whenever the complaint charges a simple misdemeanor, the
magistrate may +n-his-er-per-diseresion iSsue a citation
instead of a warrant of arrest., The citation shall set forth
substantially the nature of the offense and shall command
the person against whom the complaint was made to appear
before the magistrate issuing tne citation at a time and place
stated therein.

Sec. 45, Section eight hundred four point twenty-three
(804.23) , unnumbered paragrapin one (1), Code..1977 Supplement,

is amended to read as follows:

-16=
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The officer shall, without unnecessary delay, take the

person arrested pursuant to section 86#+8 eight hundred four

point eleven (804.11) of the Code Supplement before .the nearest

or mosht accessible magistrate to the place where the arrest
occurred.

Sec. U6. Section eight hundred five point six (805.6),
L ]
subsection one (1), paragraph c, unnumbered paragraph one
.. ]

(1), Code 1977 Supplement, is amended to read as follows:
c_____ . - - _____________________________________J

Unless the officer issuing the citation arrests the alleged
. ]
offender, or permits admission or requires submission of bail
.- . ]
as provided in section 805.9, subsection 3, the officer shall
L . _______________________________ ]

enter in the blank contained in tne statement required by
. ]

paragraph "a b" of this subsection one of the following amounts

and shall require the person to sign the written appearance:

Sec. U7. Section eight hundred eleven point one (811.1),
Code 1977 Supplement, is amended to read as follows:
811.1 DBAILABLE AND NONBAILABLE OFFENSES.

All defendants are bailable both before and after

conviction, by sufficient surety, or subject to release upon

condition or on their own recognizance, except that a defendant

convicted of a class A felony shall not be admitted to bail

while appealing such conviction er-seeking-pest-eonvietion

retief,
Sec. U48. Section eight nundred eleven point five (811.5),
Code 1977 Supplement, is amended to read as follows:

811.5 BAIL ON APPEAL.

After conviction, upon appeal to the supreme appellate
court, the defendant must be admitted to bail, if it be from
the judgment imposing a fine, upon the undertaking..of bail
that the defendant will, in all respects, abide the orders
and the judgment of the sup¥eme appellate court upon appeal;

if from a judgment of imprisonment, except as provided in

section 811.1 upon the undertaking of bail that the defendant

will surrender nimseirf-er-hexself in execution of the judgment

and direction of the supreme appellate court, and in all

-17-
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respects abide the orders and judgment of the supreme appellate
court upon the appeal. Sucih bail may be taken, eitner by

the court where the judgment was rendered, or the district
court of the county in whicn the defendant is imprisoned,

or by the supreme appellate court, or a judge or clerk .of

any of such courts. Provided, tnat in lieu of bail, bailable
defendants as described herein may be released in accordance
with the provisions of section 811.2.

Sec. U49. Section eight hundred fourteen point five (814.5),
subsection two (2), paragraph a, Code 1977 Supplement, is
amended to read as follows:

a. an order eguashing dismissing an arrest or search

warrant.

Sec. 50. Section eight hundred twenty point eleven
(820.11), Code 1977 Supplement, is amended to read as follows:
820.11 PENALTY FOR WILLFUL DISOBEDIENCE.

Any officer who shall deliver to the agent for extradi-

tion of the demanding state a person in axs the officer's

custody under the governor's warrant, in willful disobedience
to the last section, shall be guilty of a simple misdemeanor
ands-en—-eeonvietions-shati-pe-£fined-net-mere—than-oene-hundred
dotiars-er-pe-imprisoned-not-meore-+nan—+tnt¥rey-days.

Sec. 51. Section eight hundred twenty point seventeen
(820.17), Code 1977 Supplement, is amended to read as follows:
820.17 DISCHARGE OR RECOMMITMENT.

If the accused is not arrested under warrant of the governor
by the expiration of the time specified in the warrant or
bond, a judge or magistrate may discharge him-er-may-reeommit

him or recommit the accused for a further period not to exceed

sixty days, or a judge or magistrate 4udge may again take

bail for h#s the accused's appearance and surrender, as

provided TE'EEEETEE'EEETTEﬂ but within a period not to exceed
sixty days after the date of such new bond.

Sec. 52. Section eight hundred twenty-one.point four
(821.4), Code 1977 Supplement, is amended to read as follows:

=18~
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821.4 HABITUAL CRIMINALS.

Nothing in this chapter or in the agreement on detainers
shall be construed to require the application of ehapter-747F
section nine hundred two point eight (902.8) of the Code

Supplement to any person on account of any conviction had

in a proceeding brought to final disposition by reason of
the use of this agreement.

Sec. 53. Section nine hundred one point two (901.2),
unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as follows:

The court may withhold execution of any judgment or sen-
tence for such time as shall be reasonably necessary for an
investigation with respect to deferment of judgment, defer-

ment of sentence, or suspension of sentence and probation.

The investigation shall be made by the judicial district
department of correctional services.

Sec. 54, Section nine hundred one point four (901.4),

Code 1977 Supplement, is amended to read as follows:
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL.

Thne court may, in its discretion, make the presentence
investigation report or parts of it available to the defendant,
or the court may make the report or parts of it available
while concealing the identity of the person who provided
confidential information. The report of any medical
examination or psychiatric evaluation shall be made available
to the attorney for the state and to the defendant upon
request. Such reports shall be part of the record but shall
be sealed and opened only on order of the court. In any case
where the defendant is committed to the custody of the division

of adult corrections and is not a class A felon, a copy of

the presentence investigation report shall be sent to the
director at the time of commitment.
Sec. 55. Section nine hundred one point five (901.5),

Code 1977 Supplement, is amended by .adding the following new

subsections:
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NEW SUBSLCTION. If autinorized by section nine hundred

seven point three (907.3) of the Code Supplement, the court
may defer tine sentence and assign the defendant to the judicial
district department of correctional services.

NEW SUBSECTION. The court may pronounce judgment and

sentence the defendant to confinement and then reconsider
the sentence as provided by section nine hundred two point
four (902.4) or nine hundred three point two (903.2) of the
Code Supplement.

Sec. 56. Section nine hundred two point one (902.1), Code
1977 Supplement, is amended to read as follows:

902.1 CLASS A FELONY.

Upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction of a class A
felony may be rendered, tne court shall enter a judgment of
conviction and shall commit the defendant into the custody
of the director of the division of adult corrections for the

rest of his—-er-hex¥ the defendant's life. WNothing in the Iowa

. ]
corrections code pertaining to deferred judgment, deferred

sentence, suspended sentence, or prebatien reconsideration

of sentence shall apply to a class A felony, and no person
convicted of a class A felony shall be released on parole

unless the governor commutes the sentence to a term of years.
Sec. 57. Section nine hundred two point six (902.6), Code
1977 Supplement, is amended to read as follows:
902.6 RELEASE.
A person who has been committed to the custody of the
director of the division of adult corrections shall remain
in such custody until his-ex-her-release released by the order
of the board of parolemw governing

paroles, or by order of the judge after reconsideration of

a felon's sentence pursuant to section nine hundred two point

four (202.4) of the Code Supplement, or until the maximum

term of the person's confinement, as fixed by law, has been

completed.

-20-
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Sec. 58. Section nine hundred seven point three (907.3),
unnumbered paragraph one (1), Code 1977 Supplement, is amended
to read as follows:

Pursuant to section 901.5, the trial court may, upon a
plea of guilty, a verdict of guilty, or a special verdict
upon which a judgment of conviction may be rendered, exercise
exther any of the options contained in subsections 1 and 2
of this section. However, this section shall not apply to
a forcible felony or a violation of section 204.401, subsection
1 or 2, to which section 204.409, subsection 2 is not
applicable and which is not proved to be an accommodation
offense under section 204.410.

Sec. 59. Section nine hundred seven point five (907.5),
Code 1977 Supplement, is amended to read as follows:

907.5 STANDARDS FOR RELEASE ON PROBATION--WRITTEN REASONS.

Before deferring judgment, deferring sentence, or suspending

sentence, the court first shall determine which option, if

available, will provide maximum opportunity for the
rehabilitation of the defendant and protection of the community
from further offenses by the defendant and others. In making
this determination the court shall consider the age of the
defendant; the defendant's prior record of convictions and
prior record of deferments of judgment if any; the defendant's
employment circumstances; the defendant's family circumstances;
the nature of the offense committed; and such other factors

as are appropriate., The court shall file a specific written
statement of its reasons for and the facts supporting its

decision to defer judgment, to defer sentence, or to suspend

sentence, and its decision on the length of probation.

Sec., 60. Section nine hundred seven point seven (907.7),
unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as followsf

The length of the probation shall not be 1less than one

year if the offense is a misdemeanor and shall not be less

than two years if the offense is a felony. However, the court
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may subsequently reduce the length .of the probation if the
court determines that the purposes of probation have been
fulfilled. Tne purposes of probation are to provide maximum
opportunity for the rehabilitation of the defendant and to
protect the community from further offenses by the defendant
and others.

Sec. 61. Section nine hundred seven point twelve. (907.12),
subsection one (1), paragraph c, and subsection three . (3),
Code 1977 Supplement, is amended to read as follows:

c. "Criminal activities" includes any crime for which
there is a plea of guilty, verdict of guilty, or special
verdict upon which a judgment of conviction may be rendered
and any other crime committed after July 1, .1972.which is
admitted or not contested by the defendant, whether or not
prosecuted. However, "criminal activities" does not include
simple misdemeanors under chapter 321.

3. If the trial court exercises either any of the
sentencing options under section 907.3, the court shall require
as a condition of probation that the defendant, in cooperation
with the probation officer assigned to the defendant, promptly
prepare a plan of restitution, including a specific amount
of restitution to each victim and a schedule .0of restitution
payments. If the defendant is presently unable to make any
restitution but there is .a reasonable possibility that the
defendant may be able to do so at some time during his-ex
her the probation period, the plan of restitution .shall also
State the conditions under which or the event after which
the defendant will make restitution. If the defendant believes

that he-—-er-she the defendant will not be able to make any

S
restitution, the defendant shall so state and shall specify
the reasons. If the defendant believes that no person suffered
pecuniary damages as a result of the defendant's criminal

activities, ne-e¥-she the defendant shall so state.

D
Sec. 62. Section one hundred nine point one hundred

nineteen (109.119), Code 1977, is repealed.
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Sec. 63. Section two hundred forty-five point twenty-one
(245.21), Code 1977 Supplement, is repealed.

Sec. 64. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixtn General Assembly, 1976 Session,

chapter four (4), section four hundred eightz—nine (489),

is amended to read as follows:
L ]

SEC. 489, Section six hundred two point sixtz—two (602.62),
e -/

>
1
{
L

Code 1975, is amended to read as follows:
L ___________________ ]

602.62 PROCEDURE. The criminal procedure before judicial
magistrates shall be as provided in chapeers-75iy- 754 to 763y
F655-F667~-and-768 chapter eme—-<4¥y two (2), divisions four
(IV), six (VI), eight (VIII), eleven (XI) of this Act, rules

two (2) and thlrtx—two (32) through forty-six (46), rules

of c¢riminal procedure, and chapter seven hundred fifty-nine

(759) of the Code. Tne civil procedure before judicial

magistrates shall be as provided in chapters 631 and 648.
Sec. 65. Acts of the Sixty-seventh General Assembly, 1977

Session, chapter sixty-six (66), is amended by striking section
nine (9).

Sec. 66. Acts of the Sixtz—seventh.General Assemblx, 1977

Session, chapter one hundred fifty-four (154), is amended

bx striking section thirtz-one (31).

EXPLANATION
The bill makes technical changes of a corrective. nature

to the new criminal code.

SF 2200
can/slc/26¢
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SENATE FILE 2200

H-5941
1 Amand Senate File 2200 as amended and passed v
2 the Senates as follows:
3 1. Page 7, by inserting after line 25 the follcwing
4 section:
5 "Sec. . Chapter three hundred five A (303)
& Code 1977, is amended by adding the following rew
7 section:
8 NEW SECTICMN. AUTHORITY TO DENY PERMISSION T
@ DISINTER ZUMAN REMAINS. The state archaeologls: shall
10 have the authority to deny permission to disints
17 human remains that he or she determines have st::e
12 and national significance from an historical or
13 scientific standpoint for the inspiration and bzanefit
4 of the pecvle of the United States.”
15 2. Page 11, by striking line 35.
16 3. Page 12, by striking lines 1 through 6 a=dé
17 inserting in l*eu thereof the following section:
18 "Sec. . Section seven hundred sixteen point
12 £ive (7156.3), Code 1377 Supplement, is amended ov
20 adding the following new unnumbered paragraph:
27 MEW UINMTUMBERED PARAGRAPH. A person commits criminal
22 mischiei in the third degree who does either of ths
23 following:
24 1. Intentionally disinters human remains frzno
25. a burial site without lawful authority.
23 2. Intentionally disinters human remains thza=
27 have state and national significance from an his<crical
28 or scientific standpoint for the inspiration and
22 benefit of the United States without the permissicn
30 of the state archaeologist.”
31 4, By renumberlng sections as necessary.
H-5941 FILED (/.’x%. . BY DOYLE of Wooabury

APRIL 6, 1978 ‘Q% 2/.27) HUSAK of Tama




SENATE FILE 2200

H~6702 ;
1 ' Amend Senate File 2200, mended, passed and ’
2 reprinted by the Senate, as iows:
3 i. Pace 8, by inserting 2xr lins 4 the following
4 new section:
5 "Sac. . ;
5 Colde 1877, is |
7 section:
2 MEW SECTION. VEHICLIS ¥ « ToENTIAT z
9 MNUM3ERS. Any perscn who kacwingls 2003, ragelitss, :
19 4di poses of, sells, offsrs for sale, Or has in hls
11 ©or her possession any vehicls, or anycomponent nart
12 of a vehicle, from which the vehicle identification
13 number or ccmponent part number has been remcovead, 3
14 defaced, covered, altered, or destroved for the purpcse :
15 of concealing or misreprasenting the identity of the
15 wvehicle cr cowﬂone-t part is gullty of a simple
17 misdemeancr,
18 2. Page 12, by inserting after line 6 the following
19 new section:
20 "Sec. . Section seven hundred fourtsen point ‘ ;
21 eight (714.8), Code 1977 Supplement, is amended by _ :
22 adding the follcwing new subsection: ‘
23 NEW SUBSECTION. Removes, defaces, covers, alters,
24 oOr destrovs anv component part number as defined in
. 25 section three hundr=d twentv-one point one (321.1),
26 subsection seventy-four (74), of the Code or vehicle
27 identification number as defined in section three
28 hundred twenty-one point one (321.1), subsection
29 seventy-five (75), of the Code for the purpose of :
30 concealing or misrepresenting the identity of the f
31 component part or vehicle.”
32 3. Renumber sections and correct internal
33 references as necessary in accordance with this
34 amendment. .
H-6702 FILED 44s%4/BY NIELSEN of Polk
May 12, 1978 /2 {(3¢37) SCHROEDER of Pottawattamie

KRAUSE of Kossuth
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SENATE FILE 2200

Amend Senate File 2200 as amended, passed, and
reprinted by the Senate as follows:

1. Page 7, by inserting after line 25 the follow-
ing section:

"Sec. . Section three hundred twenty-one point
ninety-seven (321.97), Code 1977 Supplement, is amended
to read as follows:

321.97 FRAUDULENT APPLICATIONS. Any person who
fraudulently uses a false or fictitious name in any
application for the registration of, or certificate
of title to, a vehicle or knowingly makes a false
statement or knowingly conceals a material fact or
otherwise commits a fraud in any such application
is gquil:ty of a fraudulent practice.”

2. Page 8, by inserting after line 29 the follow-
ing section:

"Sec. ____. Section five hundred seven point sixteen
(507.16), Code 1977 Supplement, is amended to read
as follows:

507.16 UNLAWFUL SOLICITATION OF BUSINESS. Any
officer, manager, agent, or representative of any
insurance company contemplated by this chapter, who,
with knowledge that its certificate of authority has
been suspended or revoked, or that it is insolvent,
or is doing an unlawful or unauthorized business,
solicits insurance for said company, oOr receives
applications therefor, or does any other act or thing
toward receiving or procuring any new business for
said company, shall be deemed guilty of a serious
misdemeanor, and the provisions of said sections five
hundred eleven point sixteen (511.16) of the Code
Supplement and five hundred eleven point seventeen
(511.17) of the Code are hereby extended to all
companies contemplated by +this chapter.™

3. Page 9, line 14, by striking the word "subsec-
tion" and inserting in lieu thereof the words and
figure "subsections three (3) and".

4. Page 9, by inserting after line 15 the follow-
ing subsection:

"3. A person who willfully and knowingly engages
in the business of entering into consumer credit
transactions, or of taking assignments of rights
against consumers arising therefrom and undertaking
direct collection of payments or enforcement of these
rights, without complying with the provisions of this
chapter concerning notification under section 537.6202
or payment of fees under section 537.6203, is guilty
of a simple misdemeanor aad-upen-cenviction-may-be

sentenced-+£o—-pay-a-fine-nss-exceeding-one-hundred
dediiars, "

o




SaTVLA 2

Page 2 ,
1 5. Page 8, line 21, by inserting afiter the words
2 and figure "paragraph one (1)" the words and figure
3 "and subsection two (2), paragraph a“.
4 6. Page 9, by inserting after line 24 the follow-
5 ing lettered paragraph:
6 *a. A preplacement investigation and report of
7 the investigation shall be completed and the
8 prospective adoption petitioner approved for a
9

placement by the person making the investigation prior
10 toc any agency or independent vlacement of a minor
11 person in the petitioner's home in anticipation of
12 an ensuing adoption. A report of a preplacement
13 investigation that has approved a prospective adoption
14 petitioner for a placement shall not authorize
15 placement of a minor person with that petitioner after
16 one year from the date of the report's issuance.
17 However, if the prospective adoption petitioner is
18 a stepparent or a relative within the fourth degree
19 of consanguinity who has assumed custody of a minor
20 person to be adopted, a preplacement investigation
21 of this petitioner and a report of the investigation
22 may be completed at a time established by the court

or may be waived as provided in seetien-~-6 subsection
24 twelve (12) of this section.”
25 7. By renumbering as necessary.

H-6119 FILED (b, 24 4 BY JESSE of Polk
APRIL 18, 1978 (yAJ/J?)

SENATE FILE 2200

H-6113
1 Amend Senate File 2200 as amended and passed by
2 the Senate as follows:
3 1. Page 11, by inserting after line 34 the follow-
4 ing section:
5 "Sec. ___ . Section seven hundred nine point four
6 (709.4), unnumbered paragraph one (1) and subsections :
7 one (1) and four (4), Code 1977 Supplement, are amerded
8 to read as follows:
9

Any sex act between persons who are not at the

10 time cohabiting as husband and wife is sexual abuse
11 in the third degree by eithex-eof-the-partieipants
12 a person when the act is performed with the other
13 participant in any of the following circumstances:
14 1.

Such act is done by force or against the will

15 of the other participant. '

16 k., The other pewaen participant is fourteen or
fifteen years of age but-zess-than~-ginkean-yveaxs_of

age and the defendant person is a member of the same

19 household as the wie+im other participant, the

20 defendant person is related to the viefim other

21 participant by blood or affinity to the fourth degree,
22 or the defendant person is in a position of authority
23 over the wiesim other participant and used this

24

authority to coerce the vae=<m oOther participant to
25 submit."

26 2.

By renumbering sections as necessary.
SPEAR of Lee

H-6113 FILED s tl /2 gy
APRIL 18, 1978 qflx/sg/
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SENATE FILE 2200

Amend Senate File 2200 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, by inserting after line 7 the follow-
ing sections:

"Sec. . Section twenty-nine A point thirty-
five (29A.35), Code 1977, is amended to read as

follows:

29A.35 USE FOR MILITARY ONLY. All arms, clothing,
equipment, and other military property furnished or
issued by the federal government or the state or for
which an allowance has been made, shall be used far
military purposes only, and each officer and enlisted
person upon being separated from the military forces
of the state, or upon demand of the commanding officer,
shall forthwith surrender such military property in
the officer's or enlisted person's possession to said
commanding officer. Any member of the national guard
who shall neglect to return to the armory of the unit,
or place in charge of the commanding officer of the
organization to which the member belongs, any arms,
clothing, equipment, or other military property or
portion thereof, belonging to the federal government
or the state, upon being notified by said commanding
officer to do so, shall be guilty of a serious
misdemeanor.

Sec. . Section twenty-nine A point thirty-six
(29A.36), Code 1977, is amended to read as follows:

29A.36 INJURY OR DESTRUCTION OF PROPERTY. Every
person who shall willfully or wantonly injure or
destroy any articles of arms, clothing, equipment,
or other military property furnished or issued by
the federal government or the state, and refuses to
make good such injury or loss; or who shall sell,
dispose of, secrete or remove the same with intent
to sell or dispose of it, shall be punished-by-a-£fine
of-not-legs-shan-ene-hundred-dotiars-ner-mere-than
£iye~-hRundred-deilarsy-or-pe-imprisoned-in-she-county
jaii-£for-nee-mere-than-four-monthss;~er-py-both-sueh
£3ne-and-imprisenment guilty of a simple misdemeanor.

Sec. . Section twenty-nine A point thirty-eight
(29A.38), Code 1977, is amended to read as follows:

29A.38 SERIOUS MISDEMEANORS. Any officer or
enlisted person of the national guard who knowingly
makes any false certificate of muster or false return
of federal or state property or funds in the officer's
or enlisted person's possession shall be guilty of
a serious misdemeanor.

Sec. ___ . Section twenty-nine A point thirty-nine
(29A.39), Code 1977, is amended to read as follows:

29A.39 EMBEZZHEMEN® THEFT. Any officer or enlisted
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person of the national guard who willfully neglects
or refuses to apply all money, in the officer's or
enlisted person's possession drawn frcm the state
treasury, to the purpose for which such money was
appropriated or who fails or refuses to account for
or return any state or federal property or funds in
the officer's or enlisted person'’s rossession shall
be guilty of the-erime-of-cmbegziement-by-bhatiee-and
Bunished-aceordingdy theft.

Sec. . Section twenty-nine A point forty
(29A.40)7, Code 1977, is amended to read as follows:

29A.40 FALSE WEARING OF UNIFORM. ©No member of
the national guard shall wear the uniform thereof
while not on duty without permission from competent
authority. No person, firm, or corporation, other
than a military organization or the memkers ef-veserans
of such organizations organizing for the benefit of
all its members, shall incorporate under the name
of, or adopt any trade name which embodies the name .
or designation, officially or generally recognized
as the name of a military organization now or
heretofore in existence, or any distinctive part of
such name. Any person found guilty of a violation
of any of the provisions of this section shall be
punished-by-a-fine-eof-net-tess-+han-£fifey-dodlars
Rer-mere-~than-ore-aundred-deoiiarsgy-—or-hy-imprisconment
in-the-ecounty-jaii-net-to-execeed-thirty-days guilty
of a simple misdemeanor.

Any person who, without authority under the laws
of the United States or of one of the states, wears
the uniform of, or a distinctive part of the uniform
of the armed forces of the United States, shall be
guilty of a simple misdemeanory-ard-shaii-be-punished
as—-previded-in-£his~sectieon,

Sec. . Section twenty-nine A point forty-two
(29A.42), Code 1977, is amended to read as follows:
29A.42 TRESPASS OR INTERFERENCE WITH OFFICIAL
ACTS. Any person who shall trespass upon any military

raservation, camp, Or armory, in violation of the
orders of the commander thereof, or officer charged
with the responsibility therefory-ez shall be guilty
of trespass and shall be punished as provided 1in
section seven hundred sixteen point eight (716.8)

of the Code Supplement.

Any person who shall molest, or interfere with
any member of the national guard, in the discharge
of khi#s the member's duty, shall be guilty of a
misdemeanew interference with official acts which
is section seven hundred nineteen point one (719.1)
of the Code Supplement.

The commanding officer of !

CPC.33738 12/78




H-6115

Page 3
e 1 such force may order the arrest of such person and g

2 cause hRim the person to be delivered to a peace officer .
3 or magistrate.
4 Sec. . Section twenty-nine A point forty-three
5 (29A.43)7 Code 1977, is amended to read as follows:
6 20A.43 DISCRIMINATICH PRCOHIBITED~--~LEAVE OF ABSENCE.
7 No person, firm, or corporation, shall discriminate
8§ against any officer or enlisted person of the national
9 gquard or organized reserves of the armed forces of
10 the United States because of =+s membership therein.
11 No employer, or agent of any employer, shall discharge
12 any person from employment because oif being an officer
13 or enlisted person of the military forces of the
14 state, or hinder or prevent the officer or elected
15 person from performing any military sexvice such
16 person may be called upon to perform by proper
17 authority. Any member of the national guard or
18 organized reserves of the armed forces of the United
19 States ordered to temporary active duty for the purpose
20 of military training or ordered on active state
21 service, shall be entitled to a leave of ahsence
22 during the period of such duty or service from the
23 member's private employment, other than employment
24 of a temporary nature, and upon completion of such
25 duty or service the employer shall restore such person
26 to the position held prior to such leave of absence,
27 or employ such person in a similar position, provided,
28 however, that such person shall give evidence to the
29 employer of satisfactory completion of such training
30 or duty, and further provided that such person is
31 still qualified to perform the duties of such position.
32 Such period of absence shall be construed as an absence
33 with leave, and shall in no way affect the employee's
34 rights to vacation, sick leave, bonus, or other
35 employment benefits relating to the employee's
36 particular employment. Any person violating any of
37 the provisions of this section shall be puaished-by
38 a-fine~of-nok-to-execed-ore~hundred-detiargs-or-ky
39 imprisemmenk-ia-ishe-ecountvy-jaii-fgr-a-pexied-of-nek
40 te-enceed-shiridy~days gquilty of a simple misdemeanor.
41 Sec. . Section twenty-nine A point forty-four
42 (29A.4848), Code 1977, is amended to read as follows:
43 28A.44 ASSAULT ON GUARDSMAN. Whenever the national
44 guard is called into service under proclamation of

‘ 45 the governor for the performance of any duties
46 contemplated in this chapter any person who willfully
47 assaults, or fires at, or throws any dangerous missiles

| | 48 at, against, or upon any member or body of the national

R 49 guard so engaged, or civil officer or other persons
50 lawfully aiding or assisting them in the discharge i

H-6115

1 of their duties, shall be deemed guilty of a-£faleny
2 aand-upen-~cenviehbion-ghaii-be-imprigened~in-asha-gigha
| 3 bpeniteniiaxy-for-not-meve-isham-avye-yeass an acgravated
\: 4 misdemeanor."
| 5

| 2. By renumbering as necessary.
- g AEREY, = 1
E-6115 FILED & Gf;ﬂ%)BY JESSE of Polk
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SENATE FILE 2200

Amend Senate File 2200 as amended, passed and
reprinted by the Senate as follows:

1. Page 7, by inserting after line 25 the follow-
ing sections:

"Sec. . Section three hundred twenty-one point
one hundred eighty (321.180), Code 1977, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A permittee shall not
be penalized for failing to have his or her permit
in immediate possession 1f the permittee produces
in court, within a reasonable time, an instruction
permit issued to him or her and valid at the time
of the permittee's arrest.

Sec. . Section three hundred twenty-one point
one hundred eighty-nine (321.189), subsection three
(3), Code 1977, is amended to read as follows:

3. CARRIED AND EXHIBITED. very licensee shall
have his or her operator's or chauffeur'sy or motorized
bicycle license or instruction permit in kis immediate
possessicn at all times when operating a motor vehicle
and shall display the same, upon demand of a judicial
magistrate or district associate judge, a peace
officer, or a field deputy or examiner of the
department. However, no person charged with violating
this section shall be convicted if he or she pro-
duces in court, within a reasonable time, an operator's
or chauffeur's or motorized hicycle license or
instruction permit issued to him or her and valid
at the time of kR*a the person's arrest.”

2. Page 12, by inserting after line 20 the
following sections:

"Sec. . Section seven hundred twenty-two point
one (722.7), Code 1977 Supplement, is amended to read
as follows:

722.1 BRIBERY. A person who offers, promises
or gives anything of value or any benefit to any
person who is serving or has been elected, selected,
aprointed, employed or otherwise engaged to serve
in a public capacity, including any public officer
or emplovee, any referee, juror or venireman, or any
witness in any judicial or arbhitration hearing or
any official inquiry, or any member of a board of
arbitration, wieh-insen+-+e pursuant to an agreement
or arrangement or with the understanding that the

promise or thing of value or benefit will influence

the act, vote, opinion, judgment, decision or exercise
of discretion of such person with respect to his or
her services in such capacity commits a class D felony.
In addition, any person convicted under this section
shall be disqualified from holding public office under




H-6075

Page 2
1  the laws of this state.
é&f 2 Sec. . Section seven hundred twenty-two point
[ 3 two (722.27, Code 1977 Supplement, is amended to read
I 4 as follows:
i 5 722.2 ACCEPTING BRIBE. Any person who is sexrving
1 6 or has been elected, selected, appointed, employed
E 7 or otherwise engaged to serve in a public capacity,
| 8 including any public officer or employee, any referee,
/ 9 juror or venireman, or any witness in any judicial
caqrd 10 OF arbitration hearing or any off;cial ingquiry, or o
\ 11 any membexr of a board of arbitration, who shall solicit
. 12 or knowingly accept or receive any promise or anything
A3

of value or any benefit given with-the-~intent-+e
c2e¥ {1& pursuant to an agreement or arrangement or with the
understanding that the promise or thing of value or
\16 benefit will influence the act, vote, opinion,
17 Jjudgment, decision or exercise of discretion of such
1 18 person with respect to his or her services in such
' 19 capacity commits a class C felony. Jn addition, any
{ 20 person convicted under this section shall be
- .21 disqualified from holding public office under the
t30e-22 laws of this state.”

3. Page 17, by inserting after line 14 the
24  following section:
25 "Sec. ___. Section eight hundred five point eight
(805.8), subsection two (2), paragraph b, Code 1977
27 Supplement, is amended to read as follows:
28 b. For registraticn violaticns under sections
29 321.17, 321.32, 321.34, 321.37, 321.38, 321.41, and
323+398 subsection three (3) of section three hundred
twenty-one point one hundred eighty-nine (321.189)
32 of the Code, the scheduled fine is five dollars.
For violations of seesieon-323:388 subsection three
(3) of section three hundred twenty-one point one
35 hundred eighty-nine (321.189) of the Code, the case
shall be dismissed without imposition of fine or costs
37 if a license valid at the time of the issuance of
the citation is presented by the defendant to the
39 magistrate or scheduled violations office."
40 4. By renumbering as necessary.

H-6075 FILED tgd%ML/BY COMMITTEE ON JUDICIARY AND LAW
APRIL 17, 1978 o< Aw.

“J ENFORCEMENT, JESSE of Polk, Chair
?0—7‘// "//& .
: (P 234

SENATE FILE 2200

H-53879
1 Amend Senate File 2200 as amended and passed by
2 the Senate as follows:
3 1. Page 11, by inserting after line 34 the
4 following section:
5 "Sec. . Section seven hundred nine point four
6 (709.4), Ccde 1977 Supplement, is amended by adding
7 +the following new subsection:
8 NEW SUBSECTIOM. 5. The person is six or more years
9 older than the other prarticipant, and that other
10 varticipanit is Zourteen or fifteen vears of age."
11 2. Bv renumbering as necessary.
E-5379 FILED %+ greo, BY SPEAR of Lee
APRIL 197
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Amend the Cormitiee on Judiciary and Law Enforcement
amendment, H-4075, *o Senate File 2200 as amended,
passed and reprinted by the Senate as follows:

1. Page 1, by striking lines 43 through 45 and
inserting in lieu thereof the words "arbitration,
with intent to influence".

2. Page 2, by inserting after line 1 the follow-
ing paragraph:

"A person who offers, promises, or makes a contribu-
tion as defined 1n chapter fifty-six (56) of the Code
does not therebvy commit briberv unless the person
offers, promises, Or maxes a contribution under an
agreement that either of tha following will take
place:

1. The act, vote, opinion, judgment, decision,
or exsarcise of discretion or a person engaged in a
public capacity or of a candidate will be given in
a particular manner or upon a particular side of a
question, cause, or other proceeding which is or may
by law be brought berfore the pverson in his Or her
current official capacity or before the candidate
in his or her future official capacity should the
candidate bhe elected to the office he or she is
seeking; Or

2. A particular nomination or appointment will
be make by the person in his or her current official
capacity or by the candidate in his or her future
official capacity should the candidate be elected
to the office he or she is seeking."

3. Page 2, by striking lines 13 through 16 and
inserting in lieu thereof the words "of value or any
benefit given with the intent to influence the act,
vote, opinion,".

4, Page 2, line 22, by striking the word "state.""
and inserting in lieu thereof the words "state."

5. Page 2, by inserting after line 22 the follow-
ing paragraph:

"A person who is engaged in a pubhlic capacity or
who is a candidate, who solicits or knowilingly accepts
or receives a contribution as defined in chapter
fifty-six (56) of the Code does not thereby commit
the crime of accepting a bribe unless the person
solicits or knowingly accepts or receives a
contribution under an agreement that either of the
following will take place:

1. The person's act, vote, opinion, judament,
declision, or exercise of discretion will be given
in a particular manner or upon a particular side of
a _question, cause, or other proceeding which is or

may by law be brought before the person in his or




#-5305
Page 2 :
1 her current official capacity or in his or her future
2 orficial capacity should the candidate be elected
3 to the office he or she 1s seeking; cr
4 2. A particular nomination or appointment will
5 Dbe made by the person either in his or her current
6 official capacity or in his or her future official
7 cavacity should the candidate be elected to the office
8 he or she 1s seeking.""

H-6305 FILED (.7« et BY CONLON of Muscatine
APRIL 25, 1978 S/a(j-R2/22)

SENATE FILE 2200
H-6241

1l Amend the Committee amendment, H-6073, to
2 Senate File 2200 as follows:

3 1. Page 1, bv striking lines 30 through 50.
4 2. Page 2, by striking lines 1 through 22.
H-6241 FILED &Apfd /2 BY CONLON of Muscatine
APRIL 24, 1978 (p #/%% :
SR e g " /1 \5}/.},/ L53d)
ﬁ]@i_&nj & e r"«‘/—‘t&""’ 7 . 27 ,rj A / \\/9 i
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SENATE FILE 2200

H-6454

1 Amend Senate File 2200 as amended, passed and

2 reprinted by the Senate as follows:

3 1. Page 23, by inserting after line 22 the follow-
4 ing: -

5 "Sec. 67. Section seven hundred one point seven

6 (701.7), Code 1977 Supplement, is amended to read

7 as follows:

8 701.7 FELONY DEFINED AND CLASSIFIED. A public

9 offense is a felony of a particular class, when the

10 statute defining the crime declares it to be a felony.
11 Felonies are a capital felony, class A felonies, class
12 B felonies, class C felonies and class D felonies.

13 Where the statute defining the offense declares it

14 to be a felony, but does not state what class of

15 felony it is nor provides for a specific penalty,

16 such felony shall be a class D felony.

17 Sec. 68. Chapter seven hundred seven (707), Code
18 - 1977 Supplement, is amended by adding the following

19 new section:
20 NEW SECTION. CAPITAL MURDER. A person commits

21 capital murder if the person willfully and deliberately
22 kills another person in conjunction with committing

23 the offense of sexual abuse in the first degree against
24 the person killed.

25 Sec. 69. Section seven hundred seven point two

26 (707.2), unnumbered paragraph one (1), Code 1977

27 Supplement, is amended to read as follows:

28 707.2 MURDER IN TEHE FIRSET DEGREE. A person

29 commits murder in the first degree when he or she

30 commits murder which is not capital murder and which
31 is committed under any of the following circumstances:
32 Sec. 70. Section seven hundred seven point three
33 (707.3), unnumbered paragrach cne (1), Code 1977

34 Supplement, is amended to read as follows:

35 A person commits murder in the second degree when
36 he or she commits murder which is not carital murder
37 or murder in the first degree.

38 7 Sec. 71.. Section seven hundred seven point four

39 (707.4), unnumbered paragravch two (2), Code 1977

40 Supplement, is amended to read as follows:

41 Voluntary manslaughter is an included offense under
42 an indictment for capital murder or murder in the

43 first or second degree.

Ly Sec. 72. Section seven hundred seven point five

45 (707.5), subsection two (2), unnumhered paragraph

46 two (2), Code 1977. Supplement, is amended to read

47 as follows:

Ls Involuntary manslaughter as defined in this section
29 is an included offense under an indictment for capital
0

murder or murder in the first or second degree or
- — .




MAY 3,
PAGE 17

H-6454
Page 2

1978

1 voluntary manslaughter. -_]
2 Sec. 73. Section eight hundred two point one

3 (802.1), Code 1977 Supplement, is amended to read

4y as follows:

5 802.1 MURDER. A prosecution for capital murder

¢ or murder in the first or second degree may be

7 commenced at any time after the death of the victim.

8 Sec. 74. Section eight hundred eleven point one

g (811.1), Code 1977 Supplement, is amended to read

10 as follows:

11 811.1 BAILABLE AND NONBAILABLE OFFENSES. All

12 defendants are bailable both before and after

13 conviction, by sufficient surety, or subject to release
14 upon condition or on their own recognizance, except

15 that a defendant convicted of capital murder or a

16 class A felony shall not be admitted to bail while

17 appealing such conviction or seeking post-conviction
18 relief.

19 Sec. 75. Section eight hundred thirteen point

20 two (813.2), Code 1977 Supplement, is amended by

219 adding the following new sections as rules of criminal
22 procedure:

23 NEW SECTION. Rule 31.1 CAPITAL MURDER--PROCEDURE.
24 1. Upon a finding that the defendant is guilty

25 of capital murder, the court shall conduct a separate
26 sentencing proceeding to determine whether the

27 defendant shall be sentenced to death or to life

28 imprisonment. The proceeding shall be conducted in

29 the trial court before the trier of fact as soon as

30 practicable. In the proceeding, additional evidence -
31 may be presented as to any matter which is relevant

32 to sentence. The court shall receive when offered

33 any evidence that is required by the rules of criminal
34 procedure. This subsection shall not be construed

35 to authorize the introduction of any evidence secured
36 in viclation of the Constitution of the United States
37 or of the state of Iowa. The state and the defendant
38 or his or her counsel shall be permitted to cross-

39 exXamine witnesses and to present argument for or

40 against a sentence of death.

41 2. On conclusion of the presentation of the

42 evidence, the court shall submit the following issues
43 to the jury: ”
u4n a. Whether the actual conduct of the defendant

45 was committed with the reasonable expectation that

46 the death of the deceased ¢r another would result;

47 and

48 b. Whether there is a probability that in the

49 future the defendant will commit criminal acts of

50 violence that will constitute a continuing threat

L_ . ;.
@

-2 - CPC-53738 12/7¢6
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In the event the case is not tried to a jury, the -
court shall determine the issues.

3. The state must prcve each issue beyond a
reasonable doubt, and the jury, or the court if there
is no jury, shall return a special verdict of "yes"
or "no" on each issue.

4., If the case is tried to a jury, the court shall
charge the jury that:

a. It shall answer any issue "yes" if it agrees
unanimously; and ,

b. It must answer any issue "no" if the jurors
unanimously agree that the answer is "no" or if the
jurors do not unanimously agree that the answer is
" yes W, )

5. If the jury, or the court in actions not tried
to a jury, returns an affirmative finding on both
issues, the court shall sentence the defendant to
death. If the jury or the court returns a negative
finding on any issue, the court shall sentence the
defendant to the custody of the division of adult
corrections for confinement in the state penitentiary
for life.

6. The provisions of chapters nine hundred one
(901) through nine hundred nine (809) of the Code
Supplement shall not apply to any conviction of capital
murder when the defendant is sentenced to death.

If the defendant 1is sentenced to life imprisonment
chapter nine hundred two (902) of the Code Supplement
shall apply as if the conviction were of a class A
felony. ‘

NEW SECTION. Rule 31.2 EVIDENCE AT SENTENCING
HEARING IN CAPITAL MURDER CASES,.

1. In a proceeding to determine whether the
sentence shall be death or life imprisonment, evidence
may be presented as to any matter which the court
deems relevant to sentence, including but not limited
to the nature, circumstances and manner of completion
of the murder, and the defendant's character,
background, history, mental and physical condition.

2. When offered by the defendant, the court shall
admit any relevant evidence respecting any of the
following mitigating circumstances:

a. The defendant has no significant history of
prior criminal activity.

b. The victim was a participant in the killing
or consented to the lilling.

c. The killing was ccrmmitted under circumstances
which the defendant believed to provide a moral
justification or extenvation fous his or her conduct.-_J
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d. The defendant was an accomplice in a killing_l ‘
committed by another person and the defendant's
participation was relatively minor.

e. The youthfulness of the defendant at the time
of the crime.

NEW SECTION. Rule 31.3 AUTCMATIC REVIEW-~STAY
OF JUDGMENT.

1. A judgment of conviction and sentence of death
shall be reviewed automatically in the manner provided

~in section seventy-six (76) of this Act, and the Iowa

supreme court shall have exclusive jurisdiction for
review.

2. Upon entry of judgment and sentence of death,
the sentencing court shall prepare a complete record
and transcript of the action in the manner provided
in the rules of criminal procedure and shall docket
the same with the clerk of the supreme court.

3. The judgment and sentence of the trial court
is stayed as a matter of law from the time of its
entry until the judgment of the supreme court is
certified to and entered by the trial court. Upon
entry of a judgment of the supreme court which affirms
the conviction and sentence, the stay of the judgment
and sentence terminates as a matter of law.

NEW SECTION. Rule 31.4 ISSUANCE OF WARRANT.

1. Upon entry by the district court of the judgment
of the supreme court affirming a judgment and sentence
of death, a district judge shall within five days
thereafter issue a warrant under the seal of the court
for the execution of the sentence of death. The
warrant shall specifically set forth the offense and
the fact of conviction, shall state the judgment and
sentence of the court, shall state that the judgment
and sentence was affirmed by the supreme court and
the date of entry of judgment of the supreme court
in the district court, and shall specify the date
fixed for execution of the defendant which shall be
not less than f£ifty nor more than sixty days after
the date of entry in the district court of the judgment
of the supreme court affirming the judgment and
sentence of death. The warrant shall be directed
to the director of the division of adult corrections
commanding him or her to cause the same to be carried
into execution on the date specified. The district
court shall deliver the warrant to the sheriff of
the county in which judgment of conviction was entered
and the sheriff shall deliver the warrant and the
defendant to the custody of the division of adult
corrections for confinement in the state penitentiary.
The director of the division of adult corrections -;J
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shall acknowledge receipt of the warrant and defendant,
and the sheriff shall return same to the office of
the clerk of court from which the warrant was issued.

2. Immediately after issuance of a warrant ordering
a sentence of death, the clerk of the court issuing
the warrant shall transmit by mail to the governor
copies of the indictment, the plea, the verdict and
special findings, the judgment of the supreme court,
and the complete transcript.

Sec. 76. Chapter eight hundred fourteen (814),
Code 1977 Supplement, is amended by adding the
following new section:

MEW SECTION. REVIEW OF DEATH SEMNTENCE.

1. In any case in which a sentence of death is
imposed, the supreme court must review the judgment
and sentence,

2. A review by the supreme court of a judgment
and sentence imposing the punishment of death shall
have priority over all other criminal and other actions
pending before the supreme court.

3. The supreme court shall review the trial and
judgment, and separately shall review the sentencing
proceeding. Upon determining that errors did not
occur at the trial which would reguire reversal or
modification of the judgment, the supreme court shall
proceed to determine if the sentence of death is
lawfully imposed. In its review of the sentencing
proceeding the supreme court shall determine the
following:

a. That the trial court did not commit prejudicial
error in admitting or refusing to admit evidence
relevant to the issue of whether or not punishment
of death should be imposed;

b. That the special f£indings required under
subsection two (2) of Rule thirty-one point one (31.1)
of the rules of criminal procedure are supported by
the evidence. . .

c. That the sentence of death was not imposed
capriciocusly or under the influence of prejudice or
other arbitrary factor, considering both the
circumstances of the crime and the defendant.

4, If the supreme court determines that the
sentence of death was not lawfully imposed the court
shall set aside the sentence and shall remand the
case to the trial court for imposition of a sentenco
of life imprisonment,

5. If the supreme court affirms the judgment and
sentence 0of death, the supreme court clerk shall
certify the judgment of the supreme court under the
seal of the court to the clerk of the trial court.

L _]
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Sec. 77. Code 1977 Supplement is amended by adding
the following new sections as a new chapter:

NEW SECTION. TIME AND MAITNER OF EXECUTION.

7. A sentence of death shall be executed pursuant
to warrant therefor at any time before the time of
sunrise on the day set for the execution by causing
to pass through the body of the person a current of
electricity of sufficient intensity to cause death,
and by the application and continuance of such current
through the body of the person until dead.

2. The director of the division of adult
corrections shall cause the execution. The executioner
shall be the person appointed by the director for
that purpose.

3. The execution shall take place within the
confines of the state penitentiary in an enclosed
facility arranged for that purpose.

4. The following persons may be present at the
execution: The director of the division or a deputy;
the warden of the state penitentiary or a deputy;
the executioner, and such persons as may be necessary
to assist him or her in conducting the execution;
two physicians, including the prison physician; the
spiritual advisor, 1f any, of the condemned; the
chaplains of the division of adult corrections; a
district judge; the sheriff or a deputy sheriff of
the county in which the state penitentiary is situated;
and any of the relatives or friends of the condemned
person that he or she may request, not exceeding five
in number,

5. Persons other than those specifically designated
in subsection four (4) of this section, or those
specifically requested by the defendant under the
authority of subsection four (4) of this section,
shall not be present at the execution. Notwithstanding
subsection four (4) of this section, a person shall
not be present at an execution if the person is less
than eighteen years of age, or if the person is in
possession of any device for receiving, transmitting
or recording sounds or pictures.

NEW SECTION. DELAY OF EXECUTION--NEW WARRANT.

1. If the condemned person escapes after sentence
and before his or her delivery to the division of
adult corrections, and is not arrested until after
the time fixed for execution, the court by whom the
condemned was sentenced shall again appoint a time
for the execution, not more than thirty days after
issuance of a new warrant.

2. If the condemned person escapes after his or
her delivery to the division of adult corrections,

]
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and is not arrested before the time appointed for
execution, the director shall certify the facts of
escape and recapture to the court in which sentence
was passed, and the court shall appoint a time for
the execution which shall be not more than thirty
days after issuance of a new warrant.

3. If for any other reason execution of the death
penalty is delayed beyond the date specified in the
warrant of execution, the court which originally
sentenced the defendant shall establish a later date
for execution, which shall not be more than thirty
days after issuance of the warrant.

NEW SECTION. RETUR!! OF WARRANT. On the arrival
of the date set for execution the division shall cause
the execution. In case of the death of any condemned
person before the time for execution arrives, or if
the person is pardoned or his or her sentence is
commuted by the governor, no execution shall be had.
In all cases, the director of the division of adult
corrections shall return the warrant and certificate
with a statement of his or her proceedings endorsed
thereon. In the event of execution the return shall
be accompanied by a statement showing what disposition
was made of the body. Return shall be made to the
clerk of the court in which the sentence was passed,
who shall record the warrant and return in the docket
of the court.

NEW SECTION. DISPOSITICN OF BODY. The body of
a person wno has been executed shall be embalmed
immediately as directed by the director of the division
of adult corrections at state expense. If the bcdy
is demanded or redguested by a relative within forty-
eight hours after execution it shall be delivered
to the relative who shall pay the costs of
transportation. If the body is not delivered to a
relative the director shall cause the bodv to be
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37 buried, and the costs of burial shall be paid by the

38 division of adult corrections.

39 Sec. 78. Sections sixty-seven (67) through seventy-

40 seven (77) of this Act shall take effect January 1,

41 1979. The remaining secticons of this Act shall take

42 effect as otherwise provided by law."

43 2. Amend the title, by striking lines 1 and 2

484  and inserting in lieu thereof the following: "An Act

45 relating to the Iawa criminal code and providing

46 penalties,. including hut nct limited to the penalty

47 of death."
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SENATE FILE 2200

Amend amendment H-6458 to Senate File 2200 as
follows: L

1. Page 1, lines 11 and 12, by striking the
words "which shall be the ordinary and customary
charges for like services in the community? and. .
by inserting in lieu thereof the words "whzgh—snaiz
be-tha-erdinary-and-euakbemary-charges—for-tike
serviess-in—-the-cormmmuniby”. 2

H-6465 FILED Kaes $7/2  BY SCHNEKLOTH of Scott

MaYy 2,

1978 (ia-ﬂ/é?/

SENATE FILE 2200

H-6458

1

Amend Senate File 2200 as amended, passed and
reprinted by the Senate as follows:

1. Page 18, by inserting after line 13 the
following section:

"Sec. . Section eight hundred fifteen point
seven (815.7), Code 1977 Supplement, is amended to
read as follows:

815.7 FEES TO ATTORNEYS. An attorney appointed
by the court to represent any person charged with
a crime in this state shall be entitled to a reasonable
compensation which shall be the ordinary and customary
charges for like services in the community to be
decided in each case by a judge of the district Fudge
court, including such sum or sums as the court may
determine are necessary for investigation in the
interests of justice and in the event of appeal the
cost of obtaining the transcript of the trial and
the printing of the trial record and necessary briefs
in behalf of the defendant. Such attorney need not
follow the case into another county or into the
appellate court unless so directed by the court at
the reguest of the defendant, where grounds for further
litigation are not capricious or unreasonable, but
if such attorney does so his or her fee shall be
determined accordingly. Only one attorney fee shall
be so awarded in any one case except that in class
A felony cases, two may be authorized."”

2. By renumbering as necessary.

FILED “olep®d 72 By DOYLE of Woodbury
1978 (g <13¢)
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H-6450
l' 1 Amend Senate File 2200 as amended, passed, and
2 reprinted by the Senate as follows:
3 1. Page 7, by inserting after line 25 the follow-
4 ing sections:
5 "Sec. . Section two hundred four point one
6 hundred one (204.101), subsection one (1), paragraph
7 b, unnumbered paragraph two (2), Code 1977, is amended
8 to read as follows:
9 Nothing contained in this chapter shall be construed
10 to prevent a physician, dentist, podiatrist or
11 veterinarian from delegating the administration of
12 controlled substances under this chapter to a nurse,
13 e intern, or other qualified individual, or, as to
14 vyeterinarians, to an orderly or assistant, under his
15 or her direction and supervision; all pursuant to
16 Tules adopted by the board.
17 Sec. . Section two hundred seventeen point
18 thirty (217.30), subsection seven (7), Code 1977,
19 is amended to read as follows:
20 7. Violation of this section shall constitute
21 a serious misdemeanor punishable-by-a-fine-mes-ie
22 exceed-tvo-thousand-deiiars-er-by—<mprisenment—in
23 phe-eounty-jaii-nok-to-exceed-one-years;-or-by-beth
28 gyeh~fine-and-imprisonment,
25 Sec. . Section two hundred seventeen point
26 thirty (217.30), Code 1977, is amended by adding the
. 27 following new subsection:
28 NEW SUBSECTION. The provisions of this section
29 ghall take precedence over section seventeen A point
30 twelve {(17A.12), subsection seven (7), of the Code."
31 2. Page 21, by inserting after line 12 the follocw-
32 jng section: ,
33 "Sec. ___. Section nine hundred seven point four
34 (907.4), Code 1977 Supplement, is amended to read
35 as follows:
36 907.4 DEFERRED JUDGMENT DOCKET. Any deferment
37 of judgment under section 907.3 shall be reported
38 promptly by the clerk of the district court to the
39 supreme court administrator who shall maintain a
40 permanent record thereof including the name of the
41 defendant, the district court docket number, the
42 pature of the offense, and the date of the deferment.
43 pefore granting deferment in any case, the court shall
44 request of the supreme court administrator a search
45 of the deferred judgment docket and shall consider
46 any prior record of a deferment of judgment against
47 the defendant. The permanent record provided for
ug in this section shall constitute a confidential record
83 exempted from public access under section 68A.7 and
50 shall be availahle only to justices of the supreme
H-6450
Page 2
‘ 1 court, judges of the court of a ;. ; :
2 district associate judges, and §§§?iiéld;:t§;§:agudges'
3 request%ng information pursuant to this segtion ois
g the3de519nee of such justice, judge, or magistrate,™
- By renumbering as necessary.
H-6450 FILED (oo™ = -

1978 @@.g/zo) BY SCHROEDER of Pottawattamie
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SENATE FILE 2200

H-6404
1 Amend Senate File 2200 as amended, passed and
2 reprinted by the Senate as follows:'
3 1. Page 4, by inserting after line 16 the follow—
4 ing section: '
5 "Sec. . Section one hundred twenty-three point
¢ ninety (123.90), Code 1977, is amended to read as
7 follows: )
8 123.90 PENALTIES GENERALLY. Unless other penalties
9 are herein provided, any person, except a person unqer
10 legal age, who violates any of the provisions o? this
11 chapter, or who makes a false statement'congernlng
12 any material fact in submitting an application for
13 a permit or license, shall be punished—by—g—éige-ef
14 Bet-mere-—ihan-ene-thousand-detliargs-or-py—-imprisorment
15 én—the-eeanty-5aé&—£er-aet—mefe—than—gne—yeaf7-ef .
16 by-beth-aneh-Efine-and-impwiserpment guilty pf a_serious
17 misdemeanor. Any person under legal age who violates
18 any of the provisions of this chapter shall upon
19 conviction be punéshed—by—a-féne~net—te—exeeed—en§ '
20 haﬁéfed-deééars—er—by—émpféseﬂmené-ia—t%e—eeunty—3&&&
21 Rei-to-execed-isbhirav-dars guilty of a simple
22 misdemeanor."
23 2. By renumbering sections as necessary.

H-6404 FILED <lopd 5/ 2 BY JESSE of Polk

APRIL 28, 1978 Qp.;/xé/
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SENATE FILE 2200
a5

Amend Senate File 2200 as amended, passed, and
reprinted by the Senate as follows: i

l. Page 12, by inserting after line 20 the
following section: .

"Sec. _ . Section seven hundred twenty-five point
nine (725.9), Code 1977 Supplement, is amended to
read as follows:

725.9 POSSESSION OF GAMBLING DEVICES PROHIBITED.
Ne-ere-shaz:; A person who in any manner or for any
purpose whatever, except under proceeding to destroy
the same, haver-keepr-er-heid has in possession or
control any gambling device shall be guilty of a
serious misdemeanor. The term "gambling device" means
and 1includes every device used or adapted or designed
Co be used for gambling. Roulette wheels, klondike
tables, punehbeads punchbcards, faro laycuts, keno
layouts, numbers tickets, slot machines, pinball
macaines, push cards, jar tickets and pull-tabs are
gambling devices per se. The term "gambling device"
does not include any device regularly manufactured
and oifered for sale and sold as a toy, except that
any use of such a device for gambling purposes
constitutes unlawful gambling.".

2. By renumbering sections as necessary.

H-6405 FILED Aot <4 BY JESSE of Polk
APRIL 28, 19738 Q?hafaa)
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SENATE FILE 2200

Amend Senate File 2200 as amended, passed and
reprinted by the Senate as follows:

1. Page 11, by inserting after line 34 the
following section: ,

"Sec. . Section seven hundred ten point six
(710.6), Code 1977 Supplement, is amended to read
as follows:

710.6 VIOLATING CUSTODIAL ORDER. Any relative
of a child who, acting in violation of any order of
any court which fixes, permanently or temporarily,
the custody of such child in another, takes and removes
such child and-xemoves-aim-ex—-rex from the state,
and conceals the child's whereabouts without the

consent of the person having lawiul custody, commits
a class D felony. ,

Anv parent of a child living apart from the other
parent who takes and conceals that child from another
within the state in wviolation of a custodial order

and without the other parent's consent shall be guilty
of a serious misdemeanor.

Any parent of a child living apart from the other
parent wno conceals that child in violation of a court

order granting visitation rights and wilithout the other
parent's consent, shall be guilty of a serious
misdemeanor."

2. By renumbering sections as necessary.

H-6670 FILED Acts’t °/2 BY NEWHARD of Jones
MAY 11, 1978 (p.4¢35) JESSE of Polk
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H-6557
1 Amend Senate File 2200 as amended, passed, and
2 reprinted by the Senate as follows:
3 1. Page 23, by inserting after line 19 the
4 following sections:
5 "Sec. . Acts of the Sixty-seventh General
6 Assembly, 1977 Session, chapter eighty-seven (87),
7 section one (1), unnumbered paragraph one (1), is
8 amended to read as follows:
9 It is the intent of this Act that there be made
10 available within the state correctional institutions
11 opportunities for employment of inmates in meaningful
12 jobs at-wages—-commenstirate-wiih-those-paid-peraens
13 empioved-in-similar-jebs-ousside-the~corractional
14 institutiens with the following objectives:
15 Sec. . Acts of the Sixty-seventh General
16 Assembly, 1977 Session, chapter elghty—seven (87),
17 section ten (10), subsection three (3), is amended
18 to read as follows:
19 3. Except as prohibited by applicable provisions
20 of the United States Code, inmates of adult
21 correctional institutions of this state may be employed
22 in the manufacture and processing of products for
23 introduction into interstate or intrastate commerce,
24 so long as they are paid ne-iess-taam—-+he-arevaiiing
25 mindmum-wage wages commensurate with those paid persons
26 employed in similar jobs outside the correctional
27 institutions.
28 Sec. . Acts of the Sixtyv-seventh General
29 Assembly, 1977 Session, chapter eighty-seven (87),
30 section twelve (12}, is amended to read as follows:
31 Sec. 12, Effective July 1, 13878, and
32 notwithstanding any other provisions of this Act, :
33 goods made available by Iowa State Industries shall
34 be restricted to items, materials, supplies and
35 equipment which are formulated and/or manufactured
36 by Iowa State Industries and shall not include goods,
37 materials, supplies or equipment which are merely
38 purchased by Iowa State Industries for repacking or
39 resale except with approval of the state director
40 when such repacking for resale items are directly
41 related to product lines.”
42 2. By renumbering as necessary.
H-6557 PILED 4cbsC- 9’2 BY BRUNOW of Appancose |
MAY 5, 1978 p 2¢34) DOYLE of Woodbury |
SENATE FILE 2200
H-6568
1 Amend Senate File 2200 as amended, passed and
2 reprinted by the Senate as follcws:
3 1. Page 8, by inserting after line 4 the follow-
4 ing section:
5 "Sec. . Section three hundred twenty-one point
6 three hundred eighty-three (321.383), subsecticn three
7 (3), unnumbered paragraph two (2), Code 1977, is
8 amended to read as follows:
9 Any person who violates any provision of this
10 section shall be fined ne4-mewe-shan-five-dellaxsg
11 as provided in section eight hundred five point eight
12 (805 8), subsectlon two (2), paragraph d, of the Code
13 Supplement.
14 2. By renumberlng sectlons as necessary.
H-6568 FILED oclpted o BY JESSE of Polk T
MAY 8, 1978 p -36567




. o HOUSE AMENDMENT TO SENATE FILE 2200

ndad, passed and

r line 7 the follow-

ction twentyv-nins A point thirty-
de 1977, is amended to read as

five (292.35), C
follows:
29A.35 USE FOR MILITARY ONLY. All arms, clothing,
equipment, and other military property furnished or
10 issued by the federal government or the state or for
11 which an allowance has been made, shall be used for
12 military purposes only, and each officer and enlisted
13 person upon being separated from the military forces
14 of the state, or upon demand of the commanding oificer,
15 shall forthwith surrender such military property in
16 the officer's or enlisted person's possession to said
17 commanding officer. Any member of the national guard
18 who shall neglect to return to the armory of the unit,
19 or place in charge of the commanding officer of the
20 organization to which the member belongs, any arms,
21 clothing, equipment, or other military property or
22 portion thereof, belonging to the federal government
23 or the state, upon being notified by said commanding
. 24 officer to do so, shall be guilty of a serious
25 misdemeanor. .

W 0O ~Jh Ut s L) N 19

26 Sec. . 'Section twenty-nine A point thirty-six
27 (292.36), Code 1977, is amended to read as follows:
28 29A.36 INJURY OR DESTRUCTION OF PROPERTY. Every

29 person who shall willfully or wantonly injure or

30 destroy any articles of arms, clothing, equipment,

31 or other military property furnished or issued by

32 the federal government or the state, and refuses to
33 make good such injury or loss; or who shall sell,

34 dispose 0of, secrete or remove the same with intent
35 to sell or dispose of it, shall be purished-by-a-£fipe
36 of-pot—teas-than-one-hurdred-dotiarg—ner»-more—shan

37 £ive-hurdwed-dotlarar-or-be-imprisened-in-the—-county
38 Fail-for-new-mera-—-than-foum-menthar-or-by-bokhk-gueh
39 fine-and-imprisermernt guilty of a simple misdemeanor.

40 Sec. . Section twenty-nine A point thirty-eight
41 (29A.38), Code 1977, is amended to read as follows:
42 29A.38 SERIOCUS MISDEMEANORS. Any officer or

43 enlisted person of the national guard who knowingly
44 makes any false certificate of muster or false return
45 of federal or state property or funds in the officer's
46 or enlisted person's possession shall be guilty of
47 a serious misdemeanor.

. 48 Sec. ___ . Section twenty-nine A point thirty-nine

49 (29A.39), rfode 1977, is amended to read as follows:
50 29A.39 EMBBZIZLEMENT THEFT. Any officer or enlisted
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person of the national guard who willfully neglects
or refuses to apply all money, in the officer’'s or
enlisted person's possession drawn from the state
2asury, to the purpose for which such money was
ropriated or who fails or refuses to account for
r return any state or federal property or funds in
the officer's or enlisted person's possession shall
be guilty of she-exime-ofi-ecmbezziement-by-bailee-and
puanished-accexdingiy theft.

Sec. ___ . Section twenty-nine A point forty
(28A.40), Code 1977, is amended to read as follows:

29A.40 FALSE WEARING OF UNIFORM. No member of
the national guard shall wear the uniform thereof
while not on duty without permission from competent
authority. No perscn, firm, or corporation, other
than a military organization or the members ef-veterans
of such organizations organizing for the benefit of
all its members, shall incorporate under the name
of, or adopt any trade name which embodies the name
or designation, officially or generally recognized
as the name of a military organization now or
heretofore in existence, or any distinctive part of
such name. Any person found guilty of a vieclation
of any of the provisions of this section shall be
pepished-by-a-fine-of-nok-tegsas~-tharn-£fifey~dottaxs
ner-mere-than-ene-hundred-doltiars;—-or-by-imprisenment
in-the-eounty-3ailt-not-to-execed-thirey-days guilty
of a simple misdemeanor.

Any person who, wilithout authority under the laws
of the United States or of one of the states, wears
the uniform of, or a distinctive part of the uniform
of the armed forces of the United States, shall be
guilty of a simple misdemeanory-apré-shalti-be-punished
as-previded-in-this-seectien.

Sec. . Section twenty~nine A point forty-two
(29A.42),, Code 1977, is amended to read as follows:
29A.42 TRESPASS OR INTERFERENCE WITH OFFICIAL

ACTS. Any person who shall trespass upon any military

reservation, camp, or armory, in violation of the
orders of the commander thereof, or officer charged
with the responsibility therefory-ew» shall be guilty
of trespass and shall be punished as provided in
section seven hundred sixteen point eight (716.8)

of the Code Supplement.

Any person who shall molest, or interfere with
any member of the national guard, in the discharge
of hRis the member's duty, shall be guilty of a
misdemeaner interference with official acts which
is section seven hundred nineteen point one (719.1)
of the Code Supplement. The commanding officer of
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Dage 3 R
sucn force may order the arrest of such person and
cause Rkim the Terson to be delivered to a peace officer
or magistrace.
Sec. . Saction twenty-nine A point forty-three
(234.43), Code 1977, 1is amended tc read as follows:
2%9A.43 DISCRIMINATION PRCHI3ITED~-LEAVE QF ABSENCE.
No person, Iirm, Or corpora:tion, shall discriminate
against any oificer or enlisted person of the national

guard or organized reserves of the armed forces of

the United States because of a3 membership therein.
No employer, or agent of anv employver, shall discharge
any person from employment because of being an officer
or enlisted person of the military forces of the
state, or hinder or prevent the officer or elected
person from performing anv military service such
person may be called upon to perform by proper
authority. Any member of the national guard or
organized reserves of the armed forces of the United
States ordered to temporary active duty for the purpose
of military training or ordered on active state
service, shall be entitled to a leave of absence
during the period of such duty or service from the
member's private employment, other than employment

of a temporary nature, and upon completion of such
duty or service the employer shall restore such person
to the position held prior to such leave of absence,
or emplcy such person in a similar position, provided,
however, that such person shall give evidence to the
employer of satisfactory completion of such training
or duty, and further provided that such person is
still qualified to perform the duties cof such position.
Such period of absence shall be construed as an absence
with leave, and shall in no way affect the employee's
rights to vacation, sick leave, bonus, or other
employment benefits relating to the employee's )
particular employment. Any person violating any of
the provisions of this section shall be purished-by
a-£fine-of-nos-to-exnaceced-one-hurdred-dotlansyr-or-sy
impriserment-in-the-conniy-iail-Sfes-a-pexied-of-neok
te-eneeed-thirey-days gullty of a simple misdemeanor.

Sec. . Section twenty-nine A point forty-Ifour
(29A.44), Code 1977, is amended to read as follcws:
29A.44 ASSAULT ON GUARDSMAN. Whenever the national

guard is called into service under proclamation of

the governor for the performance of any duties
contemplated in this chapter any person who willfully
assaults, or fires at, or throws any dangerous missiles
at, against, or upon any member or body of the national

guard so engaged, or civil oificer or other perscns
lawfully aiding or assisting them in the discharge
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of their duties, shall be deemed guilty of a-£eleny
and-nper-eenviatiop-shelti-be-impriseped-in-the-aktake
Penittentiasy-£for-nok-MOre~than-two-years an aggravated
misdemeanor.?

2. Page 4, by inserting after line 16 the follow-
ing section:

"Sec. ____. Section one hundred twenty-three point )
ninety (123.90), Code 1977, is amended to read as
follows:

123.90 PENALTIES GENERALLY. Unless other penalties
are herein provided, any person, except a perscn under
legal age, who violates any of the provisions of this
chapter, or who makes a false statement concerning
any material fact in submitting an application for
a permit or license, shall be purished-by-~a-£fine-of
not-mere-than-one—thousand~gotrarsyr~or-by—imprisconment
itn—-the-counmty-3ait-for-nros-more-than-one~yeamrs-ox
by-both-gueh-£ine-and-imprisenment guilty of a serious
misdemeanor. Any person under legal age who violates
any of the provisions of this chapter shall upon
conviction be pumrished-by-a-£ine-ne&-te-excced-ene
hundred-dotitars-or-by-imprisorment-in-the-couney-3ailt
net-to-excecd-shinty-days gquilty of a simple
misdemeanor."” '

3. Page 7, by inserting after line 25 the follow-
ing sections: ’

"Sec. __ . Section two hundred four point one
hundred one (204.101), subsection one (1), paragraph
b, unnumbered paragraph two (2), Code 1977, is amended
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30 to read as follows:
31 Nothing contained in this chapter shall be construed
32 to prevent a physician, dentist, podiatrist or

w
W

veterinarian from delegating the administration of
controlled substances under this chapter to a nurse,
er intern, or other qualified individual, or, as to
veterinarians, to an orderly or assistant, under his
or her direction and supervision; all pursuant to
rules adopted by the board.

Sec. . Section two hundred seventeen point
thirty (217.30), subsection seven (7), Code 1977,
is amended to read as follows:

7. Violation of this section shall constitute
a serious misdemeanor punishabre-by-a-£fine-neh-te
exeeced-two~thousand-detlargs-er-by-imprisopmern&-in
the-eounty~jati-not-to-execed-ope-yeary-or-by-beth
sueh-fine—-and-imp=isenment,

Sec. . Section two hundred seventeen point
thirty (217.30), Code 1977, is amended by adding the
following new subsection:

50 NEW SUBSECTION. The provisions of this section
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shall take precedence over section seventeen A point
twelve (17A.12), subsection seven (7), of the Code.”

4., Page 7, by inserting after line 25 the following
section: ' ~

"Sec. . Chapter three hundr=sd five A (3053),
Code 1977, is amended bv adding the following new
section: '

NEW SECTION. AUTHORITY TO DENY PERMISSION TO
DISINTER HUMAN REMAINS. The state archaeclogist shall
have the authority to deny permission to disinter
human remains that he or she determines have state
and national significance from an historical or
scientific standpoint for the inspiration and benefit
of the people of the United States.”

S. Page 7, by inserting after line 25 the follow-
ing section:

"Sec. ___. Section three hundred twenty-one point
ninety-~seven (321.97), Code 1977 Supplement, is amended
to read as follows: L

321.97 FRAUDULENT APPLICATIONS. Any person who
fraudulently uses a false or fictitious name in any
application for the registration of, or certificate
of title to, a vehicle or knowingly makes a false
statement or knowingly conceals a material fact or
otherwise commits a. fraud in any such application
is guilty of a fraudulent practice.”

6. Page 7, by inserting after line 25 the follow-
ing sections: o

"Sec. __'. Section three hundred twenty-one point
one hundred eighty (321.180), Code 1977, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A permittee shall not
be penalized for failing to have his or her permit
in immediate possession if the permittee produces
in court, within a reasonable time, an instruction
permit issued to him or her and valid at the time
of the permittee's arrest.

Sec. . Section three hundred twenty~one pcint
one nundred eighty-nine (321.189), subsection three
(3), Ccie 1977, is amended to read as follows:

3. CARRIED AND EXHIBITED. Every licensee shall
have his or her operator's or chauffeur'sy or motorized
bicycle license or instruction permit in Axs immediate

possession at all times when operating a motor vehicle
and shall display the same, upon demand of a judicial
magistrate or district associate judge, a peace
officer, or a field deputy or examiner of the
department. However, no person charged with violating
this section shall be convicted if he or she pro-

duces in court, within a reasonable time, an operator's
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or chauffeur's or motorized bicycle license or
instruction vermit issued to him or her and valid
at the time of B+*s the person’'s arrest.”

7. Page 38, by inserting after line 4 the follow-
ing section: _

"Sec. ___ . ESectilion three hundred twenty-one point
three hundred eighty-three (321.333), subsaction thres
{3), unnumbered paragraph two (2), Code 19877, is
amended to read as follows:

Any person who violates any provision of this
section shall be fined npea-meue-than-Lfive-dollans
as provided in section eight hundred five point eight
(805.8), subsection two (2), paragraph a4, of the Code
Supplement.”

8. Page 8, by inserting after line 4 the following
new section:

"Sec. . Chapter three hundred twenty-one (321),
Code 1977, 1s amended by adding the following new
section:

NEW SECTION. VEHICLES WITHOUT IDENTIFICATION
NUMBERS. Any person who knowingly buys, receives,
disposes of, sells, offers for sale, ¢or has in his
or her possession any vehicle, or an component part
of a vehicle, from which the vehicle identification
number ©of component part number has been removed,
defaced, covered, altered, or destroyed for the purpose
of concealing or misrepresenting the identity of the
vehicle or component part is guilty of a simple
misdemeanor.” '

9. Page 8, by inserting after line 29 the follow-
ing section:

"Sec. _ . Section five hundred seven point sixteen
(507.16), Code 1977 Supplement, is amended to read
as follows:

507.16 UNLAWFUL SOLICITATION OF BUSINESS. Any
officer, manager, agent, or representative of any
insurance company contemplated by this chapter, who,
with knowledge that its certificate of authority has
been suspended or revoked, or that it is insolvent,
or is doing an unlawful or unauthorized business,
solicits insurance for said company, or receives
applications therefor, or does any other act or thing
toward receiving or procuring any new business for
said company, shall be deemed guilty of a serious
misdemeanor, and the provisions of said sections five
hundred eleven point sixteen (511.16) of the Code
Supplement and five hundred eleven point seventeen
(511.17) of the Ccde are hereby extended to all
companies contemplated by this chapter."”

10. Page 9, line 14, by striking the word "subsec-
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tion"” and inserting in lieu thereof the words and
figure "subsections three (3) and”.

11. Page 9, by inserting after line 15 the follow-
ing subsection:

"3. A person who willfully and knowingly engages
in the business of entering into c¢onsumer cradit
transactions, or of taking assignments of rights
against consumers arising therefrom and undertaking
direct collection of payments or enforcement of these
rights, without complying with the provisions of this
chapter concerning notification under section 537.6202
or payment of fees under section 537.6203, is guilty
of a simple misdemeanor ardé-vper-sernviebion-may-se

dotiars,"

12. Page 9, line 21, by inserting after the words
and figure "paragraph one (1)" the words and figure
"and subsection two (2), paragraph a".

13. Page 9, by inserting after line 24 the follow-
ing lettered paragraph:

"a. A preplacement investigation and report of
the investigation shall be completed and the
prospective adoption petitioner approved for a
placement by the person making the investigation prior
to any agency or independent placement of a minor
person in the petitioner's home in anticipation of
an ensuing adoption. A report of a preplacement
investigation that has approved a prospective adoption
petitioner for a placement shall not authorize
placement of a minor person with that petitioner after
one year from the date of the report's issuance.
However, if the prospective adoption petitioner is
a stepparent or a relative within the fourth degree
of consanguinity who has assumed custody of a minor
person to be adopted, a preplacement investigation
of this petitioner and a report of the investigation
may be completed at a time established by the court
or may be waived as provided in seetier-6& subsection
twelve (12) of this section.”

14. Page 11, by inserting after line 34 the follow-
ing section:

"Sec. __ . Section seven hundred nine point four
(709.4), unnumbered paragraph one (1) and subsections
one (1) and four (4), Code 1977 Supplement, are amended
to read as follows: _

Any sex act between persons who are not at the
time cohabiting as husband and wife is sexual abuse
in the third degree by eithex-ef-the-paritieiparts
a person when the act is performed with the other
participant in any of the following circumstances:




O O~y nds LN

SENATE 75
MAY 15, 1978

S-5926
Page 8

1. Such act is done by force or against the will
of the other participant.

4. The other pers=ern participant is fourteen or
fifteen years of age bué-:e3~-kaah—3*95een-yea"s—e—
age and the deféndanre person is a member of the same
household as the wvietim other participant, the
defendant person is related to the wzesim other
participant by blood or aeLlnlty to the fourtn degree,
or the deferdane person is in a position of authority
over the vied#im other participant and used this
authority to coerce the viesim other participant to
submit."

15. Page 11, by inserting after line 34 the
following section:

"Sec. ___ . Section seven hundred nine point four
(709.4), Code 1977 Supplement, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. The person is six or more years
older than the other participant, and that other
participant is fourteen or fifteen years of age."

16. Page 11, by inserting after line 34 the
following section:

"Sec. . Section seven hundred ten point six
(710.6), Code 1977 Supplement, is amended to  read
as follows:

710.6 VIOLATING CUSTODIAL ORDER. _Any relative
of a child who, acting in violation of any order of
any court which fixes, permanently or temporarily,
the custody of such child in another, takes and removes
such child ard-=emevesa-him-er-her from the state,
and conceals the child's whereabouts without the
consent of the person having lawful custody, commits
a class D felony.

Any parent of a child living apart from the other
parent who takes and conceals that child from another
within the state 1n violation of a custodial order
and without the other parent's consent shall be guilty
of a serious misdemeanor.

Any parent of a child living apart from the other
parent who conceals that child in violation of a court
order granting visitation rights and without the other
parent's consent, shall be guilty of a serious
misdemeanor. "

17. Page 11, by striking line 35.

18. Page 12, by striking lines 1 through 6 and
inserting in lieu thereof the following section:

"Sec. . Section seven hundred sixteen point
five (716.5), Code 1977 Supplement, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A person commits criminal
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mischief in the third degree who does either of the
following: .

1. Intentionally disinters human renains from
a burial site without lawful authority.

2. Intentionally disinters human
have state and national significance
or scientific standpoint for the inspi
benefit of the United States without %
of the state archaeologist.”

19. Page 12, by inserting after line 6 the
following new section:

"Sec. . Section seven hundred Zourteen point
eight (714.8), Ccde 1977 Supplement, is amended by
adding the following new subsection:

NEW SUBSECTION. Removes, defaces, covers, alters,
or destroys any component part number as defined in
section three hundred twenty-one point one (321.1),
subsection seventy-four (74), of the Code or vehicle
identification number as defined in section three
hundred twenty-one point one (321.1), subsection
seventy-five (75), of the Code for the purpose of -
concealing or misrepresenting the identity of the
component part or vehicle."

20. Page 12, by inserting after line 20 the
following section: , ;

"Sec. __ . Section seven hundred twenty-five point
nine (725.9), Code 1977 Supplement, is amended to
read as follows: .

725.9 POSSESSION OF GAMBLING DEVICES -PROEIBITED.
Ne~ere-shatis A person who in any manner or for any
purpose whatever, except under proceeding to destroy
the same, haver-keepr~e»-khold has in possession or
control any gambling device shall be guilty of a
serious misdemeanor. The term "gambling device” means
and includes every device used or adapted or designed
to be used for gambling. Roulette wheels, klondike
tables, purekbsadés punchboards, faro layouts, keno
layouts, numbers tickets, slot machines, pinball
machines, push cards, jar tickets and pull-~tabs are
gambling devices per se. The term "gambling device"
cdoes not include any device regularly manufactured
and offered for sale and sold as a toy, except that
any use of such a device for gambling purposes .
constitutes unlawful gambling.".

21. Page 17, by inserting after line 14 the
following section:

"Sec. . Section eight hundred five point eight
(805.8), subsection two (2), paragraph b, Code 1977
Supplement, is amended to read as follows:

b. For registration violations under sections
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321.17, 321.32, 321.34, 321.37, 321.38, 321.41, and
321-398 subsection three (3) of section three hundred
twenty-one point one hundrad eighty-nine (321.13¢)
Of the Code, the Schedu.2d fins 15 Five do..ars.
For violations of =e°e&e&—3::7:99 subsaction thre
(3) of section three hundrad twentv-on2 2oint one
nundred eighty-nine (321.123) or the Code, the case
shall pe dismissed wizhcu:z imposition of fine or costs
if a license valid at the time of the issuance of *
the citation 1is presented by the defendant to the
magistrate or scheduled violations office.

22. Page 18, by inserting after line 13 the
following section:

"Sec. . Section eight hundred fifteen point
seven (815.7), Code 1977 Supplement, is amended to
read as follows:

815.7 FEES TO ATTORNEYS. An attorney aprointed
by the court to represent any person charged with
a crime in this state shall be entitled to a reasonable
compensation which shall be the ordinary and customary
charges for like services in the community to be
decided in each case by a judge of the district 3udge
court, including such sum or sums as the court may
determine are necessary for investigation in the
interests of justice and in the event of appeal the
cost of obtaining the transcript of the trial and
the printing of the trial record and necessary briefs
in behalf of the defendant. Such attorney need not
follow the case intc another county or into the
appellate court unless so directed by the court at
the request of the defendant, where grounds for further
litigation are not capricious or unreasonable, but
if such attorney does so his or her fee shall be
determined accordingly. Only one attorney fee shall
be so awarded in any one case except that in class
A felony cases, two may be authorized."

23. Page 21, by inserting after line 12 the follow-
ing section:

"Sec. . Section nine hundred seven point four
(907.4), Code 1977 Supplement, is amended to read
as follows:

907.4 DEFERRED JUDGMENT DOCKET. Any deferment
of judgment under section 907.3 shall be reported
promptly by the clerk of the district court to the
supreme court administrator who shall maintain a
permanent record thereof including the name of the
defendant, the district court docket number, the
nature of the offense, and the date of the deferment.
Before granting deferment in any case, the court shall
request of the supreme court administrator a search
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of the deferred judgment docket and shall consider

any prioxr record of a deferment of judgment against

the defendant. The permanent record provided for

in this section shall constitute a confidential record
ed frcm public access under secticn 68A.7 and

bse available only to justices of the supreme

, Judges of the court of appeals, district judges,
ict assoclate judges, and judicial magistrates
reguesting information pursuant to this section or

the designee of such justice, judge, or magistraEE.“

24, Page 23, by inserting aZfter line 19 the
following sections:

"Sec. . Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter eighty-seven (87),
section cone (1), unnumbered paragraph one (1), is
amended to read as follows:

It is the intent of this Act that there be made
available within the state correctional institutions
opportunities for employment of inmates in meaningful
jobs at-wages-eommensurate-with-tEhose-paid-pessers
emptoyed~tp-gimitar-iobs-eutside-the-correetiorat
ipasienvEiernss; with the following objectives:

Sec. . Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter eighty-seven (87),
section ten (10), subsection three (3), is amended
to read as follows: ' ,

3. Except as prohibited by applicable provisions
of the United States Code, inmates of adult
correctional institutions of this state may be employed
in the manufacture and processing of products for
introduction into interstate or intrastate commerce,
so long as they are paid re-~itess-than-she-prevailing
mipimem-wage wages commensurate with those paid persons
emploved in similar jobs outside the correctional
institutions.

Sec. . Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter eighty-seven (87),
section twelve (12), is amended to read as follows:

Sec. 12. Effective July 1, 1978, and
notwithstanding any other provisions of this Act,
goods made available by Iowa State Industries shall
be restricted to items, materials, supplies and
equipment which are formulated and/or manufactured
by Iowa State Industries and shall not include goods,
materials, supplies or equipment which are merely
purchased by Iowa State Industries for repacking or
resale except with approval of the state director
when such repacking for resale items are directly
related to product lines."

25. Renumbering as necessary.

-11-

S-5926 FILED RECEIVED FROM THE HOUSE
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1 Amend the House amendment, S-5926, to Senate File
2 22060, as amended, passed, and reprinted by the Senate

3 as follows:
) 1. Page 8, by 'striking lines 21 through 43.

S-5929 FILED & LOST.Qf.mE?// BY GENE W. GLENN
MAY 315 1978




SENATE FILE 2200

AN ACT
MAKING TECHNICAL CHANGES OF A CORRECTIVE NATURE TO THE NEW
CRIMINAL CODE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section eighteen point one hundred eighteen
(18.118), Code 1977, is amended to read as follows:

18.118 PENALTY FOR PRIVATE USE. Any state officer or
employee feund-guilty-eof violating the rules of the state
vehicle dispatcher shall;-upen-eonvietiensy be f£imed-net-teo
excecd-one-hundred-deliars—or-imprisened-not-to-exceed-thirey

days-in-the-eounty-3a+: guilty of a simple misdemeanor.

Sec., 2. Section twénty—nine A point thirty-five (29A.35),
Code 1977, is amended to read as follows:

29A.35 USE FOR MILITARY ONLY. All arms, clothing,
equipment, and other military property furnished or issued
by the federal government or the state or for which an
allowance has been made, shall be used for military purposes
only, and each officer and enlisted person upon being separated
from the military forces of the state, or upon demand of the
commanding officer, shall forthwith surrender such military
property in the officer's or enlisted person's possession
to said commanding officer. Any member of the national guard
who shall neglect to return to the armory of the unit, or
place in charge of the commanding officer of the organization
to which the member belongs, any arms, clothing, equipment,
or other military property or portion thereof, belonging to
the federal government or the state, upon being notified by
said commanding officer to do so, shall be guilty of a serious
misdemeanor.

Sec. 3. Section twenty-nine A point thirty-six (29A.36),
Code 1977, is amended to read as follows:

Senate File 2200, P. 2

29A.36 INJURY OR DESTRUCTION OF PROPERTY. Every person
who shall willfully or wantonly injure or destroy any articles
of arms, clothing, equipment, or other military property
furnished or issued by the federal government or the state,
and refuses to make good such injury or loss; or who shall
sell, dispose of, secrete or remove the same with intent to
sell or dispose of it, shall be punished-by-a-fine-ef-net
less—than-ene-hundred-doiiars—ner-mere-than-five-hundred
dotiars;—or-be-imprisened-in-the-county-jati-for-not-mere
than-feur-menths;—er—by—beth-sueh-fine-and-imprisenment guilty

of a simple misdemeanor.

Sec. 4. Section twenty-nine A point thirty-eight (29A.38),
Code 1977, is amended to read as follows:

29A.38 SERIOUS MISDEMEANORS. Any officer or enlisted
person of the national guard who knowingly makes any false
certificate of muster or false return of federal or state
property or funds in the officer's or enlisted person's
possession shall be guilty of a serious misdemeanor.

Sec. 5. Section twenty-nine A point thirty-nine (29A.39),
Code 1977, is amended to read as follows:

20A.39 EMBESFLEMEN? THEFT. Any officer or enlisted person
of the national guard who willfully neglects or refuses to
apply all money, in the officer's or enlisted person's
possession drawn from the state treasury, to the purpose for
which such money was appropriated or who fails or refuses
to account for or return any state or federal property or
funds in the officer's or enlisted person's possession shall
be guilty of the-erime—of-ambeszlement-by-bailee-and-punished
aecordingty theft.

Sec. 6. Section twenty-nine A point forty (29A.40}, Code
1977, is amended to read as follows:

29A.40 FALSE WEARING OF UNIFORM. No member of the national
guard shall wear the uniform thereof while not on duty without
permission from competent authority. No person, firm, or
corporation, other than a military organization or the members

ef-veterans of such organizations organizing for the benefit

e
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of all its members, shall incorporate under the name of, or
adopt any trade name which embodies the name or designation,
officially or generally recognized as the name of a military
organization now or heretofore in existence, or any distinctive
part of such name. Any person found guilty of a viclation

of any of the provisions of this section shall be punished
by-a-fine-ef-net-iess—than—-£ifey-dotiars—nor-more-—than-ene
hundred-deoiiarasr~or-by-imprisonment~in-the-county-jaii-net

to-exeeed-thivey—days guilty of a simple misdemeanor.

Any person who, without authority under the laws of the
United States or of one of the states, wears the uniform of,
or a distinctive part of the uniform of the armed forces of
the United States, shall be guilty of a simple misdemeanory
and-shati-be-punished-as-provided-in-this-seection.

Sec. 7. Section twenty-nine A point forty-two (29A.42),
Code 1977, is amended to read as follows:

29A.42 TRESPASS OR INTERFERENCE WITH OFFICIAL ACTS. Any

person who shall trespass upon any military reservation, camp,

or armory, in violation of the orders of the commander thereof,
or officer charged with the responsibility therefory-er shall
be guilty of trespass and shall be punished as provided in

section seven hundred sixteen point eight (716.8) of the Code

Supplement.
Any person who shall molest, or interfere with any member

of the national guard, in the discharge of his the member's

duty, shall be guilty of a-misdemeanmer interference with

official acts which is section seven hundred nineteen point

one (719.1) of the Code Supplement. The commanding officer

of such force may order the arrest of such person and cause
him the person to be delivered to a peace officer or
magistrate. T
Sec. 8. Section twenty-nine A point forty-three (29A.43),
Code 1977, is amended to read as follows:
29A.43 DISCRIMINATION PROHIBITED--LEAVE OF ABSENCE. No
person, firm, or corporation, shall discriminate against any

officer or enlisted person of the national guard or organized

Senate File 2200, P. 4

reserves of the armed forces of the United States because

of his membership therein. No employer, or agent of any
employer, shall discharge any person from employment because
of being an officer or enlisted person of the military forces
of the state, or hinder or prevent the officer or elected
person from performing any military service such person may

be called upon to perform by proper authority. Any member

of the national guard or organized reserves of the armed
forces of the United States ordered to temporary active duty
for the purpose of military training or ordered on active
state service, shall be entitled to a leave of absence during
the period of such duty or service from the member's private
employment, other than employment of a temporary nature, and
upon completion of such duty or service the employer shall
restore such person to the position held prior to such leave
of absence, or employ such person in a similar position,
provided, however, that such person shall give evidence to

the employer of satisfactory completion of such training or
duty, and further provided that such person is still qualified
to perform the duties of such position. Such period of absence
shall be construed as an absence with leave, and shall in

no way affect the employee's rights to vacation, sick leave,
bonus, or other employment benefits relating to the employee's
particular employment. Any person violating any of the
provisions of this section shall be punished-by-a-fine-of
net-te-exceed-one-hundred-deotiars;-or-by-imprisenment-in-the
eecunty-gjaii-for-a-peried-ef-not-to-exceed-thirey-days guilty

of a simple misdemeanor.

Sec. 9. Section twenty-nine A point forty-four (29A.44),
Code 1977, is amended to read as follows:

29A.44 ASSAULT ON GUARDSMAN. Whenever the national guard
is called into service under proclamation of the governor
for the performance of any duties contemplated in this chapter
any person who willfully assaults, or fires at, or throws
any dangerous missiles at, against, or upon any member or

body of the national guard so engaged, or civil officer or
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other persons lawfully aiding or assisting them in the
discharge of their duties, shall be deemed guilty of e-feleny
and-upen-ecenvietion-shati-be-imprisened-in-the-state
penteentiary-for-net-mere-than-twe-years an aggravated
misdemeanor.

Sec. 10, Section thirty-two point one (32.1), Code 1977,
is amended to read as follows:

32,1 DESECRATION OF FLAG OR INSIGNIA. Any person who
in any manner, for exhibition or display, shall place or cause
to be placed, any word, figure, mark, picture, design, drawing,
or any advertisement of any nature, upon any flag, standard,
color, ensign, shield, or other insignia of the United States,
or upon any flag, ensign, great seal, or other insignia of
this state, or shall expose or cause to be exposed to public
view, any such flag, standard, color, ensign, shield, or other
insignia of the Unitedistates, or any such flag, ensign, great
seal, or other insignia of this state, upon which shall have
been printed, painted, or otherwise placed, or to which shall
be attached, appended, affixed, or annexed, any word, figure,
mark, picture, design, or drawing, or any advertisement of
any nature, or who shall expose to public view, manufacture,
sell, expose for sale, give away, or have in possession for
sale, or to give away, or for use for any purpose any article
or substance, being an article of merchandise or a receptacle
of merchandise or article or thing for carrying or transporting
merchandise, upon which shall have been printed, painted,
attached or otherwise placed, a representation of any such
flag, standard, color, ensign, shield, or other insignia of
the United States, or any such flag, ensign, great seal, or
other insignia of this state, to advertise, call attention
to, decorate, mark, or distinguish the article or substance
on which so placed, or who shall publicly mutilate, deface,
defile or defy, trample upon, cast contempt upon, satirize,
deride or burlesque, either by words or act, such flag,
standard, color, ensign, shield, or other insignia of the
United States, or flag, ensign, great seal, or other insignia
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of this state, or who shall, for any purpose, place such flag,
standard, color, ensign, shield, or other insignia of the
United States, or flag, ensign, great seal, or other insignia
of this state, upon the ground or where the same may be trod
upon, shall be deemed guilty of a simple misdemeanor aend-shaiil
be-punished-by-a-£fine-net-exceeding-one-hundred-dotiars-or
by-imprisenment-for-net-mere-than-thirty-days-and-shati-aise
forfeit-a-penatey-of-fifty-dotiars-for-each-such-offenses;
to-be-recovered;-with-costss-in-a-eivit-action-or-sutt—in
any-court-having-jurisdiction.

Sec. 11. Section forty-three point one hundred nineteen
(43.119), Code 1977, is amended to read as follows:

43.119 MISCONDUCT. Any party eemmitteeman committee
member or any primary election officer or public officer upon
whom a duty is imposed by this chapter or by chapters herein
made applicable, who shall willfully neglect to perform any
such duty, or who shall willfully perform it in such a way
as to hinder the objects thereof, or shall disclose to anyone,
except as may be ordered by any court of justice, the manner
in which a ballot may have been voted, shall be punished-by
a-frne-ef-net-tess-than-one-hundred-doitars-ner-mere-than
ene-theusand-dellaray-eor-by-imprisenment-in-the-county-jatd
for-not-to-excecd-one-year7-or-by-both-sueh-£fine-and

imprisonment guilty of a serious misdemeanor.

Sec. 12. Section eighty-eight point fourteen (88,14},
subsections five (5}, six (6), and seven (7), Code 1977
Supplement, is amended to read as follows:

5. WILLFUL VIOLATIONS CAUSING DEATH. Any employer who
willfully violates any standard, rule, or order promulgated
pursuant to section 88.5, or ef any regulations prescribed
pursuant to this chapter, and that viclation caused death
to any employee, shall, upon conviction, be punished-by-a
£ine-of-not-mere-than-ten-thousand-deitars—or-by-imprisenment
for-not-more-than—six-menths-or-by-both-such-fine-and-impriseon-

ment guilty of a serious misdemeanor; except that if the con-

viction is for a violation committed after a first conviction

»
n
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of such person, punishment-shaii-be-by-a-£fine-eof-not-more
tharn-twenty-thousand-deliars-or-by-imprisenment-of-not-more
than-ene-yeary-or-by-both-such-fine-and-imprisenment the
person shall be guilty of an aggravated misdemeanor.

6. ADVANCE NOTICE OF INSPECTIONS. Any person who gives

advance notice of any inspection to be conducted under this

chapter, without authority from the commissioner or khis the
commissioner's designees, shall, upon conviction, be punished
by-a-fine-of-net-more-+than-ene-thousand-doiiars-er-by
imprigsenment-for-not-more—-than—-six-menthss-—or-by—both-such
fine-and-impriseonment guilty of a serious misdemeanor.

7. FILING FALSE DOCUMENTS. Whoever knowingly makes any

false statement, representation, or certification in any ap-

plication, record, report, plan, or other document filed or
required to be maintained pursuant to this chapter shall,
upon conviction, be punished-by-a-fine-ef-not-more-than—ten
theusana—deiiaf57—er—bf—impzisenment—ef—net—mere—than—six
monthsy-or-by-beth-sueh-fine-and-imprisenment guilty of a

serious misdemeanor.

Sec. 13. Section eighty-eight A point ten (88A.10), subsec-
tion one (1), Code 1977 Supplement, is amended to read as
follows:

1. Any person who operates an amusement device or ride,
concession booth or related electrical equipment at a carnival
or fair without having obtained a permit from the commissioner
or who violates any order or rule issued by the commissioner
under this chapter is guilty of a serious misdemeanor andsy
upen-eonvietiony—~shati-be-subject-te-imprisonment-in-the
county-jaii-for-not-mere-than-one-year;-or—be-subjeect-to-a
£fime~neot-to-exeeed-+en—theusand-deitarss-or-be-subject-—+teo
both-sueh-imprisonment—and-£fine. o

Sec. 14, Section one hundred twenty-three point forty-
six (123.46), Code 1977, is amended to read as follows:

123.46 CONSUMPTION IN PUBLIC PLACES-~INTOXICATION. It
is unlawful for any person to use or consume alcoholic liquors

or beer upon the public streets or highways, or alcoholic
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liquors in any public place, except premises covered by a
liguor control license, or to possess or consume alcoholic
liquors or beer on any public school property or while
attending any public or private school related functions,

and no person shall be intoxicated nor simulate intoxication
in a public place. As used in this section "school" means

a school or that portion thereof, which provides .teaching

for any grade from kindergarten through grade twelve. Any
person violating any provisions of this section shall be £ined
not~to-excecd-one-hundred-doiiars-or-sentenced-not-to-exceed

thirey-days-in-the-eounty-3a+3 guilty of a simple misdemeanor.

Sec. 15. Section one hundred twenty-three point ninety
(123.90), Code 1977, is amended to read as follows:

123.90 PENALTIES GENERALLY. Unless other penalties are
herein provided, any person, except a person under legal age,
who violates any of the provisions of this chapter, or who
makes a false statement concerning any material fact in
submitting an application for a permit or license, shall be
punished-by-a-fine-of-net-more-than-one-theusand-deiiarsy
or-by-tmprisenment-in-the-county-jaii-for-not-more-than-ene

yeary-or-by-both-such-fine-and-imprisenment guilty of a serious

misdemeanor. Any person under legal age who violates any
of the provisions of this chapter shall upon conviction be
punished-by-a~fine-not-to-execeed-one-hundred-doliars-or-by
imprisenment-in-the-county-jaii-not-te-exceed-thirey-days

guilty of a simple misdemeanor.

Sec. 16. Section one hundred fifty~five point thirty
(155.30), unnumbered paragraph one (1), Code 1977 Supplement,
is amended to read as follows:

Any person who violates a provision of section one hun-

dred fifty-five point twenty-nine (155.29}) of the Code oxr

who sells or offers for sale, gives away, or administers to
another person any prescription drug shall be deemed-guilty
of-violating-the-provisiens-of-this-section-or-whe-violates
any-provisions-eof-section-455-29-1s guilty of a public of-
fense and punished as provided below.
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Sec. 17. Section one hundred sixty-seven point nineteen
(167.19), Code 1977 Supplement, is amended to read as follows:
167.19 PENALTY,

The violation of any of the provisions of this chapter
or any rule adopted thereunder by the department shall be
guitey-eof a simple misdemeanor.

Sec. 18. Section one hundred seventy-two C point eleven
(172C.11), Code 1977, is amended to read as follows:

172C.11 PENALTIES--REPORTS. Willful failure to file a
required report, or the willful filing of false information,
is a pubiie-offensecs--A-person-found-guiity-of-vietating-this
seetion-shati-be-subject-to-a-£fine-not-to-exceed-one-thousand

dettars serious misdemeanor.

Sec. 19. Section one hundred eighty-nine A point seven-
teen (189A.17), subsection five (5), paragraphs a, b, and
unnumbered paragraph one (1) of paragraph d, Code 1977, is
amended to read as follows:

a. Any person who neglects or refuses to attend and testify
or to answer any lawful inquiry, or to produce documentary
evidence, if it is in h#is the Eerson's power to do so, in
obedience to the subpoena or lawful requirement of the
secretary shall be guilty of an-effense-and-upen-—eonvietion
thereof-by-a-ecourt-of-competent-jurisdiction-shaii-be-punished
by-a-fine-ef-net-iess-than-one-thousand-doiiars-nor-more-than
five-thousand-deliars;-or-pby-imprisonment-in-the-county-jatd
for-not-more-than-one-yeary-or-py-beth-such-£fine-and

imprisenment a serious misdemeanor.

b. Any person who willfully makes, or causes to be made,
any false entry or statement of fact in any report required
to be made under this chapter, or who willfully makes, or
causes to be made, any false entry in any account, record,
or memorandum kept by any person subject to this chapter,
or who willfully neglects or fails to make or to cause to
be made, full, true, and correct entries in such accounts,

records, or memoranda, of all facts and transactions pertaining

to the business of such person, or who willfully removes
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himself or herself from the jurisdiction of this state, or
willfully mutilates, alters, or by any other means falsifies
any documentary evidence of any person subject to this chapter
or who willfully refuses to submit to the secretary or to

any of his the secretary's authorized agents, for the purpose
of inspection and taking copies, any documentary evidence

of any person subject to this chapter in kis the person's
possession or within-his control, shall be deemed guilty of
an effense-and-shaii-be-subjeety-upon-conviction—in-any-ecoure
of-competent-jurisdictiony-+to-a-fine-of-not-iess-than-one
thousand-detiars-—ner-mere—than-five-thousand-doliars;-oer-+e
imprisenment-in-the-county-jaii-er-the-penitentiary-for-a
term-of-net-more-than-three-yearsy-or-+o-both-such-fine-and

imprisenment aggravated misdemeanor.

aAny officer or employee of this state who makes public
any information obtained by the secretary, without his the
secretary's authority, unless directed by a court, or uses

any such information to h#s the officer's or employee's

advantage, shall be deemed guilty of a serious misdemeanory
and~upon-convietion-therecf-shati-be-punished-by-a-fine-net
exceeding-five-thousand-deiitars;-or-by-imprisenment-in-the
eounty-jaii-net-exceeding-one-year;-or-by-both-such-fine-and
tmprisonment,

Sec. 20. Section one hundred ninety-one point three
(191.3), unnumbered paragraph three (3), Code 1977 Supplement,
is amended to read as follows:

Any person violating any provision of this section shall
be guilty of a simple misdemeanor, and the suspensien person
shall have all licenses issued by the state for the public

eating place in which a violation occurred suspended for one

year of-ati-iicenses-issued-by-the-state-cf-Iowa-for-the
pubiic-eating-piace-in-which-said-vietatien-oceurred,

Sec. 21. Section one hundred ninety-six point fourteen
(196.14), Code 1977, is amended to read as follows:

196.14 PENALTY. Any person feund-guiity-eof-any-vietatien

who violates a provision of this chapter shall upen-ecenvietion

ER)
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for-the-first-offenses-ba-fined-twenty-£five-dotiars+-for-the
seecend-offenses-one-hundred-deiiaras-and-for-the-third-and

subsequent-offensesy—two-hundred-doitars be guilty of a simple

misdemeanor. In addition te-suech-fines, if the offender is

a handler or a retailer, the court for the third offense shall
suspend his-er-her the offender's license for thirty days;

aré for the fourth and any subsequent offense, such license
shall be revoked for a period of one year.

Sec. 22. Section one hundred ninety-eight point thir-
teen (198.13), subsections four (4) and six (6), Code 1977
Supplement, is amended to read as follows:

4. The secretary may apply for and the court e may grant
a temporary or permanent injunction restraining any person
from violating or continuing to violate any of the provisions
of this chapter or any rule promulgated under the chapter
notwithstanding the existence of other remedies of law. Said
If granted, the injuncfion #o shall be issued without bond.

6. Any person who uses to his the person's own advantage,
or reveals to other than the secretary, or officers of the
department or to the courts when relevant in any judicial
proceedings, any information acquired under the authority
of this chapter, concerning any method, records, formulations
or processes which as a trade secret is entitled to protection,
is guilty of a serious misdemeanor and-shaii-en-cenvietion
thereof-be-fined-not-iess-than-ene-hundred-doitars-or
imprisoned-for-net-iess—than—six-months;—or-beth;-provided
ehat-this. This prohibition shall not be deemed as prohibiting
the secretary, or his the secretary's duly authorized agent,
from exchanging information of a regulatory nature with
appointed officials of the United States government, or of
other states, who are similarly prohibited by law from B
revealing this information.

Sec. 23. Section two hundred four point one hundred one
(204.101), subsection one (1), paragraph b, unnumbered
paragraph two (2), Code 1977, is amended to read as follows:

Nothing contained in this chapter shall be construed to

P R .
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prevent a physician, dentist, podiatrist or veterinarian from
delegating the administration of controlled substances under

this chapter to a nurse, er intern, or other gualified

individual, or, as to veterinarians, to an orderly or assis-
tant, under his or her direction and supervision; all pursuant
to rules adopted by the board.

Sec. 24. Section two hundred seventeen point thirty
(217.30), subsection seven (7), Code 1977, is amended to read
as follows:

7. Violation of this section shall constitute a serious
misdemeanor punishabie-by-a-fine-not-to-exceed-two-thousand
dottars-er-by-imprisonment-in-the-county-fati-not-to-execeed
ene-yeary-or-by-both—such-fine-and-imprisonment.

Sec. 25. Section two hundred seventeen point thirty
(217.30), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. The provisions of this section shall take
precedence over section seventeen A point twelve (17A.12),
subsection seven (7), of the Code.

Sec. 26. Chapter three hundred five A (3053a), Code 1977,
is amended by adding the following new section:

NEW SECTION. AUTHORITY TO DENY PERMISSION TO DISINTER
HUMAN REMAINS. The state archaeologist shall have the
authority to deny permission to disinter human remains that
he or she determines have state and national significance
from an historical or scientific standpoint for the inspir-
ation and benefit of the people of the United States.,

Sec. 27. Section three hundred twenty-one point ninety-
seven (321.97), Code 1977 Supplement, is amended to read as
follows:

321.97 FRAUDULENT APPLICATIONS.

Any person who fraudulently uses a false or fictitious
name in any application for the registration of, or certificate
of title to, a vehicle or knowingly makes a false statement
or knowingly conceals a material fact or otherwise commits

a fraud in any such application is guilty of a fraudulent

practice.
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Sec. 28. Section three hundred twenty-one point one hundred
eighty (321.180), Code 1977, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A permittee shall not be

penalized for failing to have his or her permit in immediate

possession if the permittee produces in court, within a
reasonable time, an instruction permit issued to him or her
and valid at the time of the permittee's arrest.

Sec. 28. Section three hundred twenty-one point one hundred
eighty-nine (321.189}, subsection three (3), Code 1977, is
amended to read as follows:

3. CARRIED AND EXHIBITED. Every licensee shall have his
or her operator's or chauffeur'sy or motorized bicycle license

or instruction permit in h#s immediate possession at all times

when operating a motor vehicle and shall display the same,
upon demand of a judicial magistrate or district associate
judge, a peace officef, or a field deputy or examiner of the
department. However, no person charged with violating this
section shall be convicted if he or she produces in court,
within a reasonable time, an operator's or chauffeur's or

motorized bicycle license or instruction permit issued to

him or her and valid at the time of h#s the person's arrest.

Sec. 30. Section three hundred twenty-one point two hun-
dred sixty (321.260), unnumbered paragraph one (1), Code 1977,
is amended to read as follows:

Any person who willfully and intentionally, without lawful
authority, attempts to or in fact alters, defaces, injures,
knocks down, or removes any official traffic-control device,
any authorized warning sign or signal or barricade, whether
temporary or permanent, any railroad sign or signal, any
inscription, shield or insignia on any of such devices, signs,
signals, or barricades, or any other part thereof, shall,
upon conviction, be punished-by-imprisenment-in-the-county
jaii-for-not-more-than-six-menths;-or—-£fined-not-more-than
five-hundred-deliars;-or-by-both-such-fine-and-imprisenment

guilty of a serious misdemeanor.
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Sec. 31. Section three hundred twenty-one point three
hundred eighty-three (321.383), subsection three (3),
unnumbered paragraph two (2), Code 1977, is amended to read
as follows:

Any person who violates any provision of this section shall

be fined nmet-mere-than-five-deoitiars as provided in section

eight hundred five point eight (805.8), subsection two (2),

paragraph d, of the Code Supplement.
Sec. 32. Chapter three hundred twenty-one (321), Code

1977, is amended by adding the following new section:

NEW SECTION. VEHICLES WITHOUT IDENTIFICATION NUMBERS.
Any person who knowingly buys, receives, disposes of, sells,
offers for sale, or has in his or her possession any vehicle,
or any component part of a vehicle, from which the vehicle .
identification number Or component part number has been
removed, defaced, covered, altered, or destroyed for the
purpose of concealing or misrepresenting the identity of the
vehicle or component part is guilty of a simple misdemeanor.

Sec. 33, Section three hundred twenty-eight point forty-
one (328.41), unnumbered paragraph three (3), Code 1977
Supplement, is amended to read as follows:

Any person who operates any aircraft, while in an
intoxicated condition or under the influence of narcotic drugs
in violation of this section, shall, upon conviction or a

plea of guilty, be punished guilty of a serious misdemeanor

for the first offense by-a-fime-of-net-iess-than-three-hundred
dotlars-ner-more—than-ene-theousand-deiiars;-er-by-imprisenmente
tn-+the-county—-Jati-for-a-period-not-—te-exceed-one-yeary-or

by-both-such-fine-and-imprisenments, be guilty of an aggravated

misdemeanor for the second offense by-a-fine-ef-net-less-+han
five-hundred-detiars;-ner-more-than-ene-theusand-deitara;
or-by-impriseonment-in-the-penttentiary-for-a-period-of-net
to-exceed-one-yeary-or-by-both-sueh-fine-and-imprisenments,

and be guilty of a class D felony for a third offense by

imprisenment-in-the-penttentiary-for-a-peried-not-to-exceed

three-years,

e
m




Senate File 2200, P. 15

Sec. 34. Section four hundred fifty-two point five (452.5),
Code 1977 Supplement, is amended to read as follows:
452.5 LOANS BY TREASURER OF STATE.

The treasurer of state shall be guilty of a serious mis-

demeanor for a-iike-wvielatien loaning out, or in any manner

using for private purposes, state, county, or other funds

in the treasurer's hands.

Sec. 35. Section five hundred seven point sixteen (507.16),
Code 1977 Supplement, is amended to read as follows:

507.16 UNLAWFUL SOLICITATION OF BUSINESS.

Any officer, manager, agent, or representative of any
insurance company contemplated by this chapter, who, with
knowledge that its certificate of authority has been suspended
or revoked, or that it is insolvent, or is doing an unlawful
or unauthorized business, solicits insurance for said company,
or receives applications therefor, or does any other act or
thing toward receiving or procuring any new business for said
company, shall be deemed guilty of a serious misdemeanor,

and the provisions of said sections five hundred eleven point

sixteen (511.16) of the Code Supplement and five hundred

eleven point seventeen (511.17) of the Code are hereby extended

to all companies contemplated by this chapter.

Sec. 36. Section five hundred seven A point ten (507A.10),
Code 1977 Supplement, is amended to read as follows:
507A.10 PENALTIES.

Any unauthorized foreign or alien insurer who does any
unauthorized act of an insurance business as set forth in
this chapter shall be guilty of a frauduient-practiee serious
misdemeanor.

Sec. 37. Section five hundred fifteen point one hundred

twenty (515.120), Code 1977 Supplement, is amended to read — "~

as follows:
515.120 VIOLATIONS.

Any officer, manager, or agent of any insurance company
or association who, with knowledge that it is doing business

in an unlawful manner, or is insolvent, solicits insurance
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with said company or association, or receives applications
therefor, or does any other act or thing towards procuring
or receiving any new business for such company or association,

shall be guilty of a fraudutent-practiee serious misdemeanor.

Sec. 38. Section five hundred thirty-seven point five
thousand three hundred one (537.5301), subsections three (3)
and four (4), Code 1977 Supplement, is amended tqQ read as
follows:

3. A person who willfully and knowingly engages in the
business of entering into consumer credit transactions, or
of taking assignments of rights against consumers arising
therefrom and undertaking direct collection of payments or
enforcement of these rights, without complying with the
provisions of this chapter concerning notification under
section 537.6202 or payment of fees under section 537.6203,
is guilty of a simple misdemeanor and-upen-eenvietion-may
be-senteneed-teo-pay-a-fine-noet-exceeding-one-hundred-dotiars.

4. A person who willfully and knowingly violates the
provisions of section 537.7103 is guilty of a serious mis-
demeancor and-upen-eonvietion-may-be-senteneced-to-pay-a-£fine
net-execeeding-one-thousand-deiiars,

Sec. 39. Section six hundred point eight (600.8), subsec-
tion one (1), paragraph b, unnumbered paragraph one (1) and
subsection two (2), paragraph a, Code 1977 Supplement, is
amended to read as follows:

A postplacement investigation and a report of this in-
vestigation end-a-repert-of-this-investigatien shall:

a. A preplacement investigation and report of the inves-
tigation shall be completed and the prospective adoption
petitioner approved for a placement by the person making the
investigation prior to any agency or independent placement
of a minor person in the petitioner's home in anticipation
of an ensuing adoption. A report of a preplacement
investigation that has approved a prospective adoption
petitioner for a placement shall not authorize placement of

a minor person with that petitioner after one year from the
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date of the report's issuance. However, if the prospective
adoption petitioner is a stepparent or a relative within the
fourth degree of consanguinity who has assumed custody of

a minor person to be adopted, a preplacement investigation

of this petitioner and a report of the investigation may be
completed at a time established by the court or may be waived
as provided in seetieon-6 subsection twelve (12) of this

section.

Sec. U40. Section six hundred two point sixty-two (602.62),
Code 1977 Supplement, is amended to read as follows:
602.62 PROCEDURE,

The criminal procedure before judicial magistrates shall
be as provided in chapters 804, 806, 3808, 811, amd 820, and
eight hundred twenty-one (821) of the Code Supplement, and

rules 2 and 32 through 46, rules of criminal procedure. The
civil procedure before judicial magistrates shall be as
provided in chapters 631 and 648.

Sec. 41. Section six hundred ninety-one point one (691.1),
Code 1977 Supplement, is amended to read as follows:

691.1 LABORATORY CREATED.

There is hereby created under the control, direction and
supervision of the commissioner of public safety a state
criminalistics laboratory. The commissioner of public safety
may assign the criminalistics laboratory to a division or

bureau within his or her department. The laboratory shall,

within its capabilities, conduct analyses, comparative studies,

fingerprint identification, firearms identification, gquestioned

documents studies, and other studies normally performed by

a criminalistics laboratory when requested by a county

attorney, medical examiner, or law enforcement agency of this
state to aid in any criminal investigation. Agents of the
division of criminal investigation and bureau of identification
may be assigned to the criminalistics laboratory by the
commissioner. New employees shall be appointed pursuant to
chapter 19A, and need not qualify as agents for the division

of criminal investigation and bureau of identification, and
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shall not participate in the peace officers' retirement plan
established pursuant to chapter 97A.

Sec. #42. Section six hundred ninety-one point nine (691.9),
subsection one (1), Code 1977 Supplement, is amended to read
as follows:

1. Ammunition and firearms which are stolen or embezzled
or confiscated pursuant to a valid arrest or search warrant
and for which lawful possession is not established or for
which lawful title cannot be ascertained pursuant to ehaptesrs
645-and chapter 809 shall be forwarded to the state
criminalistics laboratory for deposit by the law enforcement
agency having possession of such items. Ammunition and
firearms which were used in the perpetration or attempted
perpetration of a criminal offense and are owned by the
perpetrator of such offense shall be forfeited to the state,
and shall be deposited with the state criminalistics laboratory
if no longer required in a criminal action for evidentiary
purposes. Ammunition and firearms forfeited shall become
the property of the state.

Sec. 43. Section six hundred ninety-two point seventeen
(692.17), Code 1977 Supplement, is amended to read as follows:
692.17 EXCLUSIONS.

Criminal history data in a computer data storage system
dees shall not include arrest or disposition data after the
person has been acquitted or the charges dismissed.

Sec. 44. Section seven hundred two point seventeen
(702.17), Code 1977 Supplement, is amended to read as follows:
702.17 SEX ACT.

The term "sex act" or "sexual activity" means any sexual
contact between two or more persons, by penetration of the
penis into the vagina or anus, by contact between the mouth
and genitalia or by contact between the genitalia of one
person and the genitalia or anus of another person or by use
of ereifiead artificial sexual organs or substitutes therefore
in contact with the genitalia or anus.

Sec. U45. Section seven hundred three point five (703.5),

o
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subsection two (2), unnumbered paragraph two (2), Code 1977
Supplement, is amended to read as follows:

"High managerial agent" means an officer of the corpora-
tion, partner, or other agent in a position of comparable
authority with respect to the formulation of policy or the
asupervisrenr supervision in a managerial capacity of subor-
dinate employees.

Sec. U46. Section seven hundred four point twelve (704.12),
Code 1977 Supplement, is amended to read as follows:

704.12 USE OF FORCE IN MAKING AN ARREST.

A peace officer or other person making an arrest or securing
an arrested person may use such force as is permitted by
sections 864-14-threugh-884-346 eight hundred four point eight
(804.8), eight hundred four point ten (804.10), eight hun-
dred four point thirteen (804.13), and eight hundred four
point fifteen (804.15) of the Code Supplement.

Sec. #47. Section séven hundred nine point four (709.4),

unnumbered paragraph one (1) and subsections one (1) and four
(4), Code 1977 Supplement, are amended to read as follows:

Any sex act between persons who are not at the time
cohabiting as husband and wife is sexual abuse in the third
degree by either-of-the-partieipants a person when the act
is performed with the other participant in any of the following
circumstances:

1. Such act is done by force or against the will of the
other participant.

4. The other persem participant is fourteen or fifteen
years of age but-iess-than-sixteen-yearsa-ef-age and the
defendant person is a member of the same household as the

vieeism other participant, the defemdant person is related

to the wi#eeim other participant by blood or affinity to the

fourth degree, or the defemdant person is in a position of

authority over the wietim other participant and used this

authority to coerce the wietim other participant to submit.

Sec. 48. Section seven hundred nine point four (709.4),
Code 1977 Supplement, is amended by adding the following new

Senate File 2200, P. 20

subsection:

NEW SUBSECTION. 5. The person is six or more years older
than the other participant, and that other participant is
fourteen or fifteen years of age.

Sec. 49. Section seven hundred ten point six (710.6),
Code 1977 Supplement, is amended to read as follows:

710.6 VIOLATING CUSTODIAL ORDER.

Any relative of a child who, acting in violation of any
order of any court which fixes, permanently or temporarily,
the custody of such child in another, takes and removes such
child and-removes—him-er-her from the state, and conceals

the child's whereabouts without the consent of the person

having lawful custody, commits a class D felony.
Any parent of a child living apart from the other parent

who takes and conceals that child from another within the

state in violation of a custodial order and without the other

parent's consent shall be guilty of a serious misdemeanor.

Any parent of a child living apart from the other parent

. who conceals that child in violation of a court order granting

visitation rights and without the other parent's consent,

shall be guilty of a serious misdemeanor.

Sec. 50. Section seven hundred sixteen point five (716.5),
Code 1977 Supplement, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A person commits criminal
mischief in the third degree who does either of the following:

1. 1Intentionally disinters human remains from a burial
site without lawful authority.

2. Intentionally disinters human remains that have state
and national significance from an historical or scientific
standpoint for the inspiration and benefit of the United
States without the permission of the state archaeologist.

Sec. 51. Section seven hundred fourteen point eight
(714.8), Code 1977 Supplement, is amended by adding the
following new subsection:

NEW SUBSECTION. Removes, defaces, covers, alters, or
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destroys any component part number as defined in section three
hundred twenty-one point one (321.1), subsection seventy-four
(74), of the Code or vehicle identification number as defined
in section three hundred twenty-one point one (321.1),
subsection seventy-five (75), of the Code for the purpose

of concealing or misrepresenting the identity of the component
part or vehicle.

Sec. 52. Section seven hundred fourteen point twenty-one
(714.21), Code 1977 Supplement, is amended to read as follows:
714.21 PENALTY.

Violation of any of the provisions of sections 714.17,
714.18, or 714.20 shall be panishabie—upen—eenvietien—by-a
fine—net—exeeeding—five—handred—deiiafs-e!-six—menths-in—jaii1

er-beth a serious misdemeanor.

Sec. 53. Section seven hundred twenty-one point six
(721.6), Code 1977 Supplement, is amended to read as follows:
721.6 EXCEPTION TO SECTIONS 721.3 TO 721.5.

The provisions of sections 721.3 to 721.5, inclusive, shall
not be construed as prohibiting any such officer or employee
who is a candidate for political office to engage in eampaign
campaigning at any time or at any place for himself or herself.

Sec. 54. Section seven hundred twenty-five point nine
(725.9), Code 1977 Supplement, is amended to read as follows:
725.9 POSSESSION OF GAMBLING DEVICES PROHIBITED.

He-ene-shati; A person who in any manner or for any purpose
whatever, except under proceeding to destroy the same, kavery
keepy-or-hetd has in possession or control any gambling device

shall be guilty of a serious misdemeanor. The term "gambling

device" means and includes every device used or adapted or
designed to be used for gambling. Roulette wheels, klondike
tables, punchbeads Eunchboards, faro layouts, keno layouts,
numbers tickets, slot machines, pinball machines, push cards,
jar tickets and pull-tabs are gambling devices per se. The
term "gambling device" does not include any device regularly
manufactured and offered for sale and sold as a toy, except
that any use of such a device for gambling purposes constitutes
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unlawful gambling.

Sec. 55. Section seven hundred twenty-five point ten
(725.10}, Code 1977 Supplement, is amended to read as follows:
725.10 POOL SELLING--PLACES USED FOR.

Any person who records or registers bets or wagers or sells
pools upon the result of any trial or contest of skill, speed,
or power of endurance of man or beast, or upon the result
of any political nomination or election, and any person who
keeps a place for the purpose of doing any such thing, and
any owner, lessee, OX occupant of any premises, who knowingly
permits the same, Or any part thereof, to be used for any
such purpose, and anyone who, as custodian or depositary
thereof, for hire or reward, receives any money., property,
or thing of value staked, wagered, or bet upon any such result,
shall be iined-not—exceeding-one—eheusand—deiiars7-er
imprisened-in-the—ceunty—jaii-net—exeeeding—ene-year7—er—beth

guilty of a serious misdemeanor.

Sec. 56. Section seven hundred twenty-five point eleven
(725.11), Code 1977 Supplement, is amended to read as follows:
725.11 BULLFIGHTS AND OTHER CONTESTS.

If any person keep or use, Or in any way be connected with,
or be interested in the management of, or receive money for
the admission of any person to, any place kept or used for
the purpose of fighting or baiting any pull, bear, dog, cock,
or other creature, or engage in, aid, abet, encourage, or
assist in any bull, bear, dog, or cock fight, or a fight
between any other creatures, he the person shall be guilty
of a serious misdemeanor.

Sec. 57. Section seven hundred twenty-five point fourteen
(725.14), Code 1977 Supplement, is amended to read as follows:
725.14 PUNISHMENT FOR SECTION 725.13.

A violation of the provisions of section 725.13 shall be
punished—hy—a—fine—net—iess—than—five-ner-exeeeding—ene—hundred
doiia157-er—imprisenment—in-the—eeuntyrjaii-net-exeeeding
ehirty-days a simple misdemeanor.

Sec. 58. Section seven hundred twenty-five point sixteen

»
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(725.16), Code 1977 Supplement, is amended to read as follows:
725.16 GAMBLING PENALTY.

A person who commits an offense declared in seetiens-725:5
through-F25:38-0r chapter 99B to be a misdemeanor shall be
guilty of a serious misdemeanor.

Sec. 59. Section seven hundred twenty-eight point four
(728.4), Code 1977 Supplement, is amended to read as follows:
728.4 SALE OF HARD CORE PORNOGRAPHY.

Any person who knowingly sells or offers for sale material
depicting a sex act involving sado-masochistic abuse, excretory
functions, a child, or bestiality which the average adult
taking the material as a whole in applying contemporary
community standards would find that it appeals to the prurient
interest and is patently offensive; and the material, taken
as a whole, lacks serious literary, scientific, political,
or artistic value shall, upon conviction be guilty of a simple
misdemeanor. Charges under this section may only be brought
by a county attorneyy or by the attorney generaly-ex-a-grand
Jury.

Sec. 60. Section seven hundred twenty-nine point one
(729.1), Code 1977 Supplement, is amended to read as follows:
729.1 RELIGIOUS TEST.

Any violation of section 4, Article I of the Constitution
of Iowa is hereby declared to be a serious misdemeanor.

Sec., 61, Section seven hundred twenty-nine point three
(729.3), Code 1977 Supplement, is amended to read as follows:
729.3 DPENALTY.

Any person, agency, bureau, corporation, or association
that violates provisions of sections 729.1 and 729.2 shall
be guilty of a simple misdemeanor and-upen-eenviction-be-fined

nrot-iess—+than-twenty-five-deiinrs-nor-more-than-ene-hundred
detiarsy-or-imprisoned-not-mere-than-thirty-days;-or-by-both
such~fine-and-imprisonment,

Sec. 62. Section seven hundred twenty-nine point four
(729.4), subsection three (3), Code 1977 Supplement, is amended

to read as follows:
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3. Any person, employer, labor union or organization or
officer of a labor union or organization convicted of a
violation of subsections 1 or 2 shall be punished-by-a-fine
net-to-execeed-one-hundred-deliaras-or-imprisonment-in-+he
county-fati-net-to-exceed-+thirey-days guilty of a simple

misdemeanor.

Sec. 63. Section seven hundred thirty point one (730.1),
Code 1977 Supplement, is amended to read as follows:

730.1 PUNISHMENT.

If any person, agent, company, or corporation, after having
discharged any employee from his-er-its service,'shall prevent
or attempt to prevent, by word or writing of any kind, such
discharged employee from obtaining employment with any other
person, company, or corporation, except by furnishing in
writing on request a truthful statement as to the cause of
khis the person's discharge, such person, agent, company, or
corporation shall be punished-by-a-fine-not-exceeding-£five
hundred-nor-iess-than-ene-hundred-dotiarss; guilty of a serious

misdemeanor and shall be liable for all damages sustained
by any such person.

Sec. 64, Section seven hundred thirty point three (730.3),
Code 1977 Supplement, is amended to read as follows:
730.3 FALSE CHARGES CONCERNING HONESTY,

Every person who shall by any letter, mark, sign, or
designation whatever, or by any verbal statement, falsely
and without probable cause, report to any railroad or any
other company or corporation, or to any person or firm, or
to any of the officers, servants, agents, or employees of
any such corporation, person, or firm, that any conductor,
brakeman, engineer, fireman, station agent, or any employee N
of such railroad company, corporation, person, or firm has
received any money or thing of value for the transportation
of persons or property or for other service for which he the
person has not accounted to such corporation, person, or firm,
or shall falsely and without probable cause report that any

conductor, brakeman, engineer, fireman, station agent, or
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other employee of any railroad company, corporation, firm,

or person, neglected, failed, or refused to collect any money
or ticket for transportation of persons or property or other
service when it was their duty so to do, shall, on conviction,
be edjudged guilty of a simple misdemeanory-end-upen-eenvietien
thereof-shati-be-fined-in-a-sum-net-exceeding-one-hundred
dottars-er-be-imprisoned-in-the-county-jati-for-a-period-not
exceeding-thirty-days,

Sec. 65. Section seven hundred thirty-one point six
(731.6), Code 1977 Supplement, is amended to read as follows:
731.6 PENALTY.

Any person, firm, association, labor organization, or
corporation or any director, officer, representative, agent
or member thereof, who shall violate any of the provisions
of this chapter or who shall aid and abet in such violation
shall be deemed guilty of a serious misdemeanor.

Sec. 66. Section seven hundred thirty-two point four
(732.4), Code 1977 Supplement, is amended to read as follows:
732.4 PENALTY.

Any person, or any labor union, labor association or labor
organization or any officer, representative, agent or member
thereof who shall violate any of the provisions of this chapter
shall be deemed guilty of a simple misdemeanor and-shaizy
upen-conviction-thereof;-be-punished-by-a-fine-of-not-more
than-ene-hundred-detiars-er-by-imprisonment-in-the-county
jati-for-a-peried-of-net-more-than-thirey—-days.

Sec. 67. Section eight hundred one point four (801.4),
subsection eleven (11), Code 1977 Supplement, is amended to
read as follows:

11. "Complaint" means a statement in writing, under oath

or affirmation, made before a magistrate or district court

clerk or clerk's deputy as the case may be, of the commission

of a public offense, and accusing someone thereof. A com-
plaint shall be substantially in the form provided in the

Iowa rules of criminal procedure.

Sec. 68. Section eight hundred four point one (804.1),

. ‘ :
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unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as follows:

Whenever the complaint charges a simple misdemeanor, the
magistrate may in-his-or-her-diseretien issue a citation
instead of a warrant of arrest. The citation shall set forth
substantially the nature of the offense and shall command
the person against whom the complaint was made to appear
before the magistrate issuing the citation at a time and place
stated therein.

Sec. 69. Section eight hundred four point twenty-three
(804.,23), unnumbered paragraph one (1), Code 1977 Supplement,
is amended to read as follows:

The officer shall, without unnecessary delay, take the

person arrested pursuant to section 88#4<-8 eight hundred four

point eleven (804.11) of the Code Supplement before the nearest

or most accessible magistrate to the place where the arrest
occurred.

Sec. 70. Section eight hundred five point six (805.6),
subsection one (1), paragraph c, unnumbered paragraph one
(1), Code 1977 Supplement, is amended to read as follows:

Unless the officer issuing the citation arrests the alleged
offender, or permits admission or requires submission of bail
as provided in section 805.9, subsection 3, the officer shall
enter in the blank contained in the statement required by
paragraph "a b" of this subsection one of the following amounts
and shall require the person to sign the written appearance:

Sec. 71. Section eight hundred five point eight (805.8),
subsection two (2), paragraph b, Code 1977 Supplement, is
amended to read as follows:

b. For registration violations under sections 321.17,
321.32, 321.34, 321.37, 321.38, 321.41, and 324-398 subsection
three (3) of section three hundred twenty-one point one hundred
eighty-nine (321.189) of the Code, the scheduled fine is five
dollars. For violations of seetion-323:-398 subsection three

(3) of section three hundred twenty-one point one hundred
eighty-nine (321.189) of the Code, the case shall be dismissed
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without imposition of fine or costs if a license valid at
the time of the issuance of the citation is presented by the
defendant to the magistrate or scheduled violations office.

Sec. 72. Section eight hundred eleven point one (811.1),
Code 1977 Supplement, is amended to read as follows:

811.1 BAILABLE AND NONBAILABLE OFFENSES.

All defendants are bailable both before and after
conviction, by sufficient surety, or subject to release upon
condition or on their own recognizance, except that a defendant
convicted of a class A felony shall not be admitted to bail
while appealing such conviction er-seeking-pest-eenvietion
retief,

Sec. 73. Section eight hundred eleven point five (811.5),
Code 1977 Supplement, is amended to read as follows:

811.5 BAIL ON APPEAL.

After conviction, upon appeal to the supreme appellate
court, the defendant mﬁst be admitted to bail, if it be from
the judgment imposing a fine, upon the undertaking of bail
that the defendant will, in all respects, abide the orders
and the judgment of the supreme appellate court upon appeal;
if from a judgment of imprisonment, except as provided in
section 811.1 upon the undertaking of bail that the defendant
will surrender himseif-er-herseif in execution of the judgment

and direction of the supreme appellate court, and in all

respects abide the orders and judgment of the supreme appellate

court upon the appeal. Such bail may be taken, either by
the court where the judgment was rendered, or the district
court of the county in which the defendant is imprisoned,
or by the supreme appellate court, or a judge or clerk of
any of such courts. Provided, that in lieu of bail, bailable
defendants as described herein may be released in accordance
with the provisions of section 811.2.

Sec. 74. Section eight hundred fourteen point five (814.5),
subsection two (2), paragraph a, Code 1977 Supplement, is
amended to read as follows:

a. An order guashing dismissing an arrest or search
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warrant.

Sec. 75. Section eight hundred fifteen point seven (815.7),
Code 1977 Supplement, is amended to read as follows:

815.7 FEES TO ATTORNEYS.

An attorney appointed by the court to represent any person
charged with a crime in this state shall be entitled to a
reasonable compensation which shall be the ordinary and
customary charges for like services in the community to be
decided in each case by a judge of the district judge court,
including such sum or sums as the court may determine are
necessary for investigation in the interests of justice and
in the event of appeal the cost of obtaining the transcript
of the trial and the printing of the trial record and necessary
briefs in behalf of the defendant. Such attorney need not
follow the case into another county or into the appellate
court unless so directed by the court at the request of the
defendant, where grounds for further litigation are not
capricious or unreasonable, but if such attorney does so his
or her fee shall be determined accordingly. Only one attorney
fee shall be so awarded in any one case except that in class
A felony cases, two may be authorized.

Sec. 76. Section eight hundred twenty point eleven
(820.11), Code 1977 Supplement, is amended to read as follows:
820.11 PENALTY FOR WILLFUL DISOBEDIENCE.

Any officer who shall deliver to the agent for extradi-
tion of the demanding state a person in his the officer's
custody under the governor's warrant, in willful disobedience
to the last section, shall be guilty of a simple misdemeanor
andy-on-eenvictiony—shati-be-£fined-not-more-than-one-hundred
detiars-eor-he-imprisoned-not-more-than-thirey-days.

Sec. 77. Section eight hundred twenty point seventeen
(820.17), Code 1977 Supplement, is amended to read as follows:
820.17 DISCHARGE OR RECOMMITMENT.

If the accused is not arrested under warrant of the governor
by the expiration of the time specified in the warrant or
bond, a judge or magistrate may discharge him-er-may-recommit
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him or recommit the accused for a further period not to exceed

sixty days, or a judge or magistrate judge may again take
bail for his the accused's appearance and surrender, as
provided in section 820.16, but within a period not to exceed
sixty days after the date of such new bond.

Sec. 78. Section eight hundred twenty-one point four
(821.4), Code 1977 Supplement, is amended to read as follows:
821.4 HABITUAL CRIMINALS.

Nothing in this chapter or in the agreement on detainers
shall be construed to require the application of chapter-343
section nine hundred two point eight (902.8) of the Code

Supplement to any person on account of any conviction had
in a proceeding brought to final disposition by reason of
the use of this agreement.

Sec. 79. Section nine hundred one point two (901.2),
unnumbered paragraph two (2), Code 1977 Supplement, is amended
to read as follows:

The court may withhold execution of any judgment or sen-
tence for such time as shall be reasonably necessary for an
investigation with respect to deferment of judgment, defer-

ment of sentence, or suspension of sentence and probation.

The investigation shall be made by the judicial district
department of correctional services.

Sec. 80. Section nine hundred one point four (901.4),

Code 1977 Supplement, is amended to read as follows:
907.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL.

The court may, in its discretion, make the presentence
investigation report or parts of it available to the defendant,
or the court may make the report or parts of it available
while concealing the identity of the person who provided
confidential information. The report of any medical
examination or psychiatric evaluation shall be made available
to the attorney for the state and to the defendant upon
request. Such reports shall be part of the record but shall
be sealed and opened only on order of the court. 1In any case
where the defendant is committed to the custody of the division
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of adult corrections and is not a.class A felon, a copy of

the presentence investigation report shall be sent to the
director at the time of commitment.

Sec. 81. Section nine hundred one point five (901.5),
Code 1977 Supplement, is amended by adding the following new
subsections:

NEW SUBSECTION. If authorized by section nine hundred
seven point three (907.3) of the Code Supplement, the court
may defer the sentence and assign the defendant to the judicial

district department of correctional services.

NEW SUBSECTION. The court may pronounce judgment and
sentence the defendant to confinement and then reconsider
the sentence as provided by section nine hundred two point
four (902.4) or nine hundred three point two (903.2) of the
Code Supplement.

Sec. 82. Section nine hundred two point one (902.1), Code
1977 Supplement, is amended to read as follows:

902.1 CLASS A FELONY.

Upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction of a class A
felony may be rendered, the court shall enter a judgment of
conviction and shall commit the defendant into the custody
of the director of the division of adult corrections for the
rest of his-er-her the defendant's life. Nothing in the Iowa
corrections code pertaining to deferred judgment, deferred
sentence, suspended sentence, or prebatien reconsideration
of sentence shall apply to a class A felony, and no person
convicted of a class A felony shall be released on parole
unless the governor commutes the sentence to a term of years.

Sec. 83. Section nine hundred two point six (902.6), Code
1977 Supplement, is amended to read as follows:

902.6 RELEASE.

A person who has been committed to the custody of the
director of the division of adult corrections shall remain
in such custody until his-er-her-reiease released by the order
of the board of parole, in accordance with the law governing

»
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paroles, or by order of the judge after reconsideration of

a felon's sentence pursuant to section nine hundred two point

four (902.4) of the Code Supplement, or until the maximum

term of the person's confinement, as fixed by law, has been
completed.

Sec. 84. Section nine hundred seven point three (907.3),
unnumbered paragraph one (1), Code 1977 Supplement, is amended
to read as follows:

Pursuant to section 901.5, the trial court may, upon a
plea of guilty, a verdict of guilty, or a special verdict
upon which a judgment of conviction may be rendered, exercise
either any of the options contained in subsections 1 and 2
of this section. However, this section shall not apply to
a forcible felony or a violation of section 204.401, subsection
1 or 2, to which section 204.409, subsection 2 is not
applicable and which is not proved to be an accommodation
offense under section 20“.410.

Sec. 85.
Code 1977 Supplement, is amended to read as follows:
907.4 DEFERRED JUDGMENT DOCKET.

Any deferment of judgment under section 907.3 shall be

Section nine hundred seven point four (907.4),

reported promptly by the clerk of the district court to the

supreme court administrator who shall maintain a permanent
record thereof including the name of the defendant, the
district court docket number, the nature of the offense, and
the date of the deferment. Before granting deferment in any
case, the court shall request of the supreme court
administrator a search of the deferred judgment docket and
shall consider any prior record of a deferment of judgment

against the defendant. The permanent record provided for

in this section shall constitute a confidential record exempted —

from public access under section 68A.7 and shall be available
only to justices of the supreme court, judges of the court

of appeals, district judges, district associate judges, and
judicial magistrates requesting information pursuant to this

section or the designee of such justice, judge, or magistrate.
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Sec. 86.
Code 1977 Supplement, is amended to read as follows:
907.5 STANDARDS FOR RELEASE ON PROBATION--WRITTEN REASONS.

Before deferring judgment, deferring sentence, or suspending

Section nine hundred seven point five (907.5),

sentence, the court first shall determine which option, if
available, will provide maximum opportunity for the
rehabilitation of the defendant and protection of the community
from further offenses by the defendant and others. In making
this determination the court shall consider the age of the
defendant; the defendant's prior record of convictions and
prior record of deferments of judgment if any; the defendant's
employment circumstances; the defendant's family circumstances;
the nature of the offense committed; and such other factors

as are appropriate. The court shall file a specific written
statement of its reasons for and the facts supporting its

decision to defer judgment, to defer sentence, or to suspend

sentence, and its decision on the length of probation.
Sec. 87.
unnumbered paragraph two (2), Code 1977 Supplement, is amended

Section nine hundred seven point seven (907.7),

to read as follows:
The length of the probation shall not be less than one

year if the offense is a misdemeanor and shall not be less

than two years if the offense is a felony. However, the court
may subsequently reduce the length of the probation if the
court determines that the purposes of probation have been
fulfilled.

opportunity for the rehabilitation of the defendant and to

The purposes of probation are to provide maximum

protect the community from further offenses by the defendant
and others.

Sec. 88. Section nine hundred seven point twelve (907.12),
subsection one (1), paragraph ¢, and subsection three (3),
Code 1977 Supplement, is amended to read as follows:

c. "Criminal activities™ includes any crime for which
there is a plea of guilty, verdict of guilty, or special
verdict upon which a judgment of conviction may be rendered

and any other crime committed after July %, 1972 which is
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admitted or not contested by the defendant, whether or not
prosecuted. However, "criminal activities" does not include
simple misdemeanors under chapter 321.

3. If the trial court exercises either any of the
sentencing options under section 907.3, the court shall require
as a condition of probation that the defendant, in cooperation
with the probation officer assigned to the defendant, promptly
prepare a plan of restitution, including a specific amount
of restitution to each victim and a schedule of restitution
payments. If the defendant is presently unable to make any
restitution but there is a reasonable possibility that the
defendant may be able to do so at some time during his-er
her the probation period, the plan of restitution shall also
state the conditions under which or the event after which
the defendant will make restitution. If the defendant believes
that he-er-she the defendant will not be able to make any
restitution, the defendant shall so state and shall specify
the reasons. If the defendant believes that no person suffered
pecuniary damages as a result of the defendant's criminal
activities, he-er-she the defendant shall so state.

Sec. 89. Section one hundred nine point one hundred
nineteen (109.119), Code 1977, is repealed.

Sec. 90. Section two hundred forty-five point twenty-one
(245.21), Code 1977 Supplement, is repealed.

Sec, 91. Chapter one thousand two hundred forty-five
(1245), Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter four (4), section four hundred eighty-nine (489},
is amended to read as follows:

SEC. 489. Section six hundred two point sixty-two (602.62),
Code 1975, is amended to read as follows:

602.62 PROCEDURE. The criminal procedure before judicial
magistrates shall be as provided in ehapte®s-353;-F54-te-763¢
F657-3667-and-768 chapter ene-<3} two (2), divisions four
(IV), six (VI), eight (VIII), eleven (XI) of this Act, rules
two (2) and thirty-two (32) through forty-six (46), rules
of criminal procedure, and chapter seven hundred fifty-nine
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(759) of the Code. The civil procedure before judicial
magistrates shall be as provided in chapters 631 and 648.

Sec. 92. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter sixty-six (66), is amended by striking section
nine (9).

Sec. 93. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter eighty-seven (87), section one (1), unnumbered
paragraph one (1), is amended to read as follows:

It is the intent of this Act that there be made available
within the state correctional institutions opportunities for
employment of inmates in meaningful jobs at-wages-eemmensureate
with-these-paid-persens-empioyed-in-simiiar-jeobs-eutside-the
ecorrectionai-inseitutions; with the following objectives:

Sec. 94. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter eighty-seven (87), section ten (10),
subsection three (3), is amended to read as follows:

3. Except as prohibited by applicable provisions of the
United States Code, inmates of adult correctional institutions
of this state may be employed in the manufacture and processing
of products for introduction into interstate or intrastate
commerce, so long as they are paid ne-iess-than-+the-prevaiiing

minimum-wage wages commensurate with those paid persons

employed in similar jobs outside the correctional institutions.
Sec. 95. Acts of the Sixty-seventh General Assembly, 1977
Session, chapter eighty-seven (87), section twelve (12), is

amended to read as follows:

SEC. 12. Effective July 1, 1978, and notwithstanding any
other provisions of this Act, goods made available by Iowa
State Industries shall be restricted to items, materials,
supplies and equipment which are formulated and/or manufactured
by Iowa State Industries and shall not include goods,
materials, supplies or equipment which are merely purchased
by Iowa State Industries for repacking or resale except with
approval of the state director when such repacking for resale

items are directly related to product lines.
Sec. 96. Acts of the Sixty-seventh General Assembly, 1977

d'S
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Session, chapter one hundred fifty=-four (154), is amended

by striking section thirty-one (31).
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