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S.F. 2/:33 H.F. 

1 Section 1. section twenty-five A point fourteen (25A.l4), 

2 Code 1977, 1s am~nded by adding the following new subsection: 

3 NEW SUBSECTION. Any claim by an inmate as defined 1n 4lt 
4 section five (5) of this Act. 
5 sec. 2. 

6 subsection 

Section eighty-five 
ten (10), Code 1977, 

point thirty-six (85.36), 

is amended by adding the 

7 following new lettered paragraph: 
8 NEW LETTERED PARAGRAPH. If the employee was an inmate 
9 as defined in section five (5) of this Act, the inmate's 

10 actual earnings shall be disregarded, and the weekly 

ll compensation rate shall be as set forth in section five (5) 

12 of this Act. 
13 sec. 3. Section eighty-five point forty-five (85.45), 

14 Code 1977, is amended by adding the following new unnumbered 
15 paragraph: 
16 NEW UNNUMBERED PARAGRAPH. Future payments of compensation 
17 shall not be commuted to a present worth lump sum payment 
18 when the employee is an inmate as set forth in section five 
19 (5) of this Act. 

20 Sec. 4. Section eighty-five point sixty-one (85.61), 
21 subsection two (2), Code 1977, is amended by adding the 
22 following new paragraph: 

23 NEW PARAGRAPH. "Workman" or "employee" shall include an 
24 inmate as defined in section five (5) of this Act. 
25 Sec. 5. Chapter eighty-five (85), Code 1977, is amended 
26 by adding the following new section: 
27 NEW SECTION. For the purposes of this section, the term 
28 "inmate" includes a person confined in a reformatory, state 
29 penitentiary, release center, or other state penal or 

30 correctional institution while that person works in connection 
31 with the maintenance of the institution or in an industry 
32 maintained therein or while on detail to perform services 
33 on a public works project. 

34 If an inmate 1s permanently incapacitated by injury in 
35 the performance of his or her work 1n connection with the 
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1 maintenance of the institution or in an industry maintained 
4lt 2 therein or while on detail to perform services on a public 

3 works project, that inmate shall be awarded only such benefits 
4 as are provided in section eighty-five point twenty-seven 

5 (85.27) and section eighty-five point thirty-four (85.34), 
6 subsections two (2) and three (3) of the Code. The weekly 
7 rate for such permanent disability shall be equal to sixty-
a six and two-thirds percent of the state average weekly wage 
9 paid employees as determined by the Iowa department of job 

10 service under the provisions of section ninety-six point three 
11 (96.3) of the Code and in effect at the time of the injury. 
12 Weekly compensation benefits under this section may be 
13 awarded prior to the inmate's release from the institution, 
14 but payment of benefits to an inmate shall commence as of 
15 the time of the inmate's release from the institution either 
i6 upon parole or final discharge. However, if the industrial 
17 commissioner finds that dependents of the inmate will require 
18 welfare aid if weekly benefit payments are not made, he or 

... 19 she may order the weekly compensation to be paid to a 
20 responsible person for the use of dependents. 

• 

21 If an inmate is receiving benefits under the provisions 
22 of this section and is recommitted to an institution covered 
23 by this section, the benefits shall immediately cease. 
24 However, if the industrial commissioner finds that dependents 
25 of the inmate will require welfare aid as a result of 
26 terminating the compensation, he or she may order weekly 
27 compensation to be paid to a responsible person for the use 
28 of dependents. If benefits cease because of the inmate's 
29 recommitment, the benefits shall resume upon subsequent release 
30 from the institution. 
31 If death results from the injury, death benefits shall 
32 be awarded and paid to the dependents of the inmate as in 
33 other workers' compensation cases except that the weekly rate 
34 shall be equal to sixty-six and two-thirds percent of the 
35 state average weekly wage paid employees as determined by 
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1 the Iowa department of job serv1ce under the provisions of 
2 section ninety-six point three (96.3) of the Code and in 
3 effect at the time of the injury. 
4 Payment under this section shall be made promptly out of 
5 appropriations which have been made for that purpose, if any. 

6 An amount or part thereof which cannot be paid promptly from 
7 the appropriation shall be paid promptly out of money in the 
8 state treasury not otherwise appropriated. 
9 The time limit for commencing an original proceeding to 

10 determine entitlement to benefits under this section shall 
11 be the same as set forth in section eighty-five point twenty-
12 six (85.26) of the Code. If an injury occurs to an inmate 
13 so as to qualify the inmate for benefits under this section, 
14 notwithstanding the fact that payments of weekly benefits 
15 are not commenced, a memorandum of agreement shall be filed 
16 with the industrial commissioner within thirty days of the 
17 time the responsible authority receives notice or knowledge 
18 of the injury as required by section eighty-five point twenty-
19 three (85.23) of the Code. 4la 
20 If a dispute arises as to the extent of disability when 
21 a memorandum of agreement is on file or when an award deter-
22 mining liability has been made, an action to determine the 
23 extent of disability must be commenced within one year of 
24 the time of the release of the inmate from the institution. 
25 This shall not bar the right to reopen the claim as provided 
26 by section eighty-six point thirty-four (86.34) of the Code. 
27 Responsibility for the filings required by chapter eighty-
28 six (86) of the Code for injuries resulting in permanent 
29 disability or death and as modified by this section shall 
30 be made in the same manner as for other employees of the 
31 institution. 
32 Sec. 6. This Act is effective January 1, 1979. 
33 EXPLANATION 
34 The bill provides workers' compensation for state inmates. 
35 
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SENATE ~IiidB3• ... 
· · FIScAt ~OTE .. ··. . .. 

oate: :Febr:uary 211.1978 :··'C· · ···· 
Requested by: senator Gene< Gt7rin . . .. . ... · · . 
In compliance with a writ.tE!n,~ t:e<i':'est receive~ ~ebr~ry 

·16 1 197$1 there .is hereby ,'sill?mi'tted. a Fiscal No:te for 
Senate File 2133, pursuant' to J:<?frit<Rua:e 16;' •.Background 
information used in .developing••enis.:~i:sc<il Note is. ··• ·.· 
avail.al:lle from th~ ~9isl.a,1:;i?~ F~,sca~;,~~~ea~>. t,o. melllber~IW'";:" 
of the Legislature. upon ;:"Tques;t.·. · · ·. ···. :. , .· . . •:l;.%:ili''"~ - . · -:·;~: .. _;_,.·, ··. i~J--~~~i,~:r 

Senate file 2133, An Act to prOvide wirrters•L,compensatton for. 
state inmates. · · · · ·· · ' · - · · ·· ·· · 

Research done by the Industrial CO!rinissioner indicates that 
detailed information concern.i:1!9' types of inj,uries.and '.time 
from work loss is not avai)able to. make an .adequate' projection 
of costs as they would be inetilTed'by.S~F: 2133 •. Therefore.· · 
no fiscal estimate·i-s available at this time. 

Source: Indus1rial Commissioner . 
· . Gerry Rankin, Fiscal D:~..rector 

FILED FEBRUARY 21, l9i8 LEGISLATIVE FISCAL BUREAU 



SE:lATE F!~E 2133 
H-58 3l 

1 Amend Senate File 2133, as amended and passed by 
2 the Ser:ate, ,as follows: 
3 1. Page 2, line 13, by striking the word "awarded" 
4 and ir.serting in lieu thereof the t~ord "determined". 
5 2. Page 2, line 16, by striking all after the 
6 word "discharge." 
7 3. Page 2, by striking lines 17 through 20. 
8 4. Page 2, by striking lines 24 through 27. 
9 5. Page 2, line 28, by striking the ~ords "of 

10 dependents." 
11 6. Page 3, by inserting after line 31 the following 
12 section: 
13 "Sec. • section eighty-eight point three (88.3), 
14 subsection five (5), Code 1977, is amended to read 
1 5 as follows: 
16 5. "Employee" means an employee of an employer 
17 who is employed in a business of his employer •. 
18 "Employee" also means an inmate as defined in section 
19 five (5) of thl.S Act, when he or she works .in 
20 connection with ~~e ma1.ntenance of the instl.tution, 
21 in an industrv maintained in the instH'.ltion, or while 
22 otherwise on aetal.l to perform services for pay." 
23 7. Renumber sect1.ons to conform with this amend-
24 ment. 
25 8. Amend the title, line 1, by striking all after 
26 the word "to" and inserting in lieu thereof the words 
27 "limit claims of inmates injured while working to 
28 workers' compensation." 

H-5831 FILED 4J--4,,.,..--i0-" .s/; 2-Y JESSE of Polk 
:-!ARCS 29, 1978 '/' .:<f"<~J NEWHARD of Jones 
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SENATE FILE 2133 

Amend Senate File 2133 as follows: 
1 • Page 3, by inserting after line 31 the follm-ting 

sections: 
"Sec. • Chapter eighty-five (85), Code 1977, 

.ia amended bY adding the following new section: 
GARNISHMENT OF WORKERS'·· CO.MPENSA""'. • "· . ..... . 

1. Compensation due or -that may become due an 
inmate under section five (5) of this Act shall be , · , 
subject to ga=s. · hment, attacblllent, and execution ~~~ .:· 
as follows; · .. 

a. By victims of crimes for which the inmate ha 
been convicted if the victim petitions for -a money 
judgment in a civil action within seven years after 
his or her cause of action accrues; and 

. b. For the support of the inmate's minor child 
or children if an order, judgment, or decree for 
support is rendered in this state. 

2. Within a reasonable time after an inmate files 
a claim of workers' compensation, the warden or 
superintendent of the institution where the inmate 
is serving his or her sentence shall make a reasonable 
effort to notify, by ordinary mail, victims of the 
inmate's crimes and persons entitled to child support, 
who may be eligible· to garnish part or all of.,_ the 
compensation due or that may become 'due an inmate 
'cilder section five (5) of this Act. . The notiflcation 

·shall include the following information: 
a. The fact that the inmate has filed a claim 

for workers' compensation benefits under section five 
(5) of this Act; 

b. The amount of compensation benefits that may 
be determined; and -

c. A statement that the victim or person ent~tled · · 
to child support may begin proceedings involving 
garnishment of workers' compensation benefits. 

3. After a victim obtains a money judgment or 
writ of attachment against the inmate or after an 
order, judgment, writ, or decree for support of a 
minor child is obtained, a certified copy of that 

·order, judgment, writ, or decree shall be filed with 
the state comptroller and with the industrial 
commissioner. The state comptroller shall send payment 
of al.l or as JnUch of the compensation benefits as 
is necessary to satiSfy the order, judgment, writ, 
or decree to the clerk of court.who shall dispose 
of the funds as provided by law. Payment may be in 
installments. . · 

4. Section six hundred rorty-two point twenty­
qne (642.21) of the Code'shall not apply to the 
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1 garnishment of compensation benefits under this Act. 
2 Sec. • Section six hundred twenty-seven point 
3 thirteen-r627.13), Code 1977, is amended to read as 
4 follows: , 
5 627. 13 WOIU<E:RS' COMPENSA'!'IOU. Any. compensation ·' 
6 due or that may become due an employee or dependent.. ·.' ·· 
7 under the provisions of chapter as shall be exempt 
8 from garnishment,·. attachment, and execution. However, 
9 com"Oensation due or that ma: become due an il)mate f ·. 

10 un er sectJ.on l.Ve o s Act s all .be subJect\,· 
11 to garnl.shment, attachment, and execution as follows: 
12 a. BY victims of crimes for which the inmate has 
13 been convicted if the victim petitions for a money · 
14 judgment in a civil action within seven years after 
15 his or her cause of action accrues: and 
16 b. For the support of the inmate 1s minor child 
17 or children if an order, 'ud ent, or decree for 
18 support l.S ren ered n is state. 
19 2. By renumberins sections to conform with this 
20 amendment. 

H-5491 FILED BY CONLON of Muscatine 
MARCH 1, 1978 BENNETT of Ida 

,;(.,.,._.. s;;/ (li' PIn J SCHNEKLOTH of Scott 
WOODS 6£ Polk 
CHIODO of Polk 
HUSAK of 'rama 
HARVEY of Scott 
BRANSTAD of Winnebago 
WYCKOFF of Benton 
HARBOR of Mills 
CRABB of Crawford 
HANSEN of'O'Brien 
GILSON of Guthrie 
HOFFMANN of Muscatine 
MENKE of O'Brien 
CLARK of Lee 
SMALLEY of Polk 
DAGGETT of Adams 
GARRISON of Black Hawk 
HINKHOUSE of Cedar 
THOMPSON of Polk 
DIELEMAN of Marion 
DUNTON of Keokuk 
HULLINGER of Decatur 

SENATE FILE 2133 
H-5561 

'--

1 Amend the House amendment, H-5491, to Senate File 
2 2133 as follows: 
3 1. Page 1, by inserting after line 48 the following 
4 paragraph: 
5 "Among coopeting garnis~~ents, a claim under 
6 paragraph b of subsection one (1) of this section 
7 shall have priority." 

H-5561 FI:LED <>(~ s/; BY CQNLON of Muscatine 
MARCH 7, 1978 . ;~~ .1 44'.! 
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SENATE-; 1-"IL£ 21 J3 

AN ACT 

'I'O J.HUT CI.AIMS OF INMATES 1NJUJI.£D WliiLK WORKING TO 1\'0RKERS' 

COKt'HNSA't'ION, 

DE I":' BNAt."''EO BY TIIP. r.&NERAl. ASSEMBI.'i OF THf': STATE OF IOWA: 

Section 1. Section twenty-fivo A point fourteen (25A.1'1), 

Code 1?77, l.!l amended by adding the following new subsection: 

~~r.w SUBSJ-:CTION. Any claim by an iruttate a!! defined in 

section five (5) of this Act. 

Sec. 2. Section eiqhty-five point thirty-six (85. 36), 

subsection ton ( 10~, Code 1977, is amondcd by adding t-.he 

foll~~ing new lettered paragraph: 

NKW LETTERED PARAGRAPII, If the employee was an i nMll te 

as defined in section five (5) of this Act, the inmate's 

actual earnings shall be disregarded, and the "''eekly 

compensatl.on rate shall be as set forth in section five (5) 

of this Act. 

Sec. 3, 

Code 1977, 

paragraph: 

Section eighty-five point forty-five {Ss,qs), 

is amended by adding the following new unnumbered 

NE\olo' UNNUMBERED PARAGRI\PII, Future payJUCnts of con'lp0nsation 

shall not be commuted to a prosont. ..,.orth lump sum payment 

when the employee is an inmate as set forth in section five 

(S) of this Act. 

Sec. q, Section eighty-five point sixty-one (85,61), 

subsection two {2), Code 1977, i~ amended by adding the 

following new paragraph: 

NEW PARAGRAPH, "l<l'ork.man" or "employee" sh.lll include an 

inaAte ~~~ defined in section five (Sl of thi~ Act. 

Sec. 5. Chapter eiqhty-five (85), Code 1977, is amended 

by adding the following new section: 

NEW S~CTION. ror tho purposes of this section, the ter~ 

-
Sen~te Pile 2133, P. 2 

"inmate"' includes a person <.:'Onfine.d in a reformatory, state 

penittmtia.ry, release centor, or other state penal or 

correct ion a 1 institution .,.,hi le that person works in connect ion 

with the maintenance of the institution or in an industry 

m.1inta.ined therein or while on dcta.il to perforTTI services 

on a public works project. 

If an inmate is t~rmanontly incapacitated by injury in 

t.he performance of his or her work in connection ""ith the 

maintenance of the institution or in an industry maintained 

therein or while on detail to perform services on a public 

works project, that inmate shall be awarded only such benefits 

as arc provided in section ciqhty-five point twenty-seven 

(85.27) and sectlOn eiqhty-five point thirty-four (85.34), 

subsections two (2) and three ( 3) of the Code. The weekly 

rate for such permanent disability shall be equal to sixty­

six and two-thirds percent of the state average weekly waqe 

paid employees as determined by the Iowa department of job 

service under the provisions of section ninety-six point three 

(96.3) of the Code and in effect at the time of the injury, 

Weekly compensation benefits under this soction may be 

determined prior to the inmate's release from the institution, 

but payment of benefits to an inmate shall commence as of 

the time of the inmate's release from the institution either 

upon parole or final discharge. 

If an inmate is receiving benefits under the provisions 

of this section and is recommitted to an institution covered 

by this section, the benefits shall invnodiately cease. If 

benefits cease because of the inmate's recommitment, the 

benefits shall resume upon subsequent release from the 

institution. 

If death results frocn the injury·, death benefits shall 

be awarded and paid to tho dependents of the inmate as in 

other workers' compensation cases except that the weelcly rate 

shall be equal to sixty-six and two-thirds percent of the 

state average weekly waqe paid employees as determined by ttl 
:n 
!::i 
tl 
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the Iowa department of job service under the previsions of 
section ninety-six point three (96.3) of the Code and in 

effect at the time of the injury. 
Payment under thifl section shall be made promptly out of 

appropriations which have been made for that purpose, if any. 
An amount or part thereof which cannot be paid promptly from 

the appropriation shall be paid promptly out of money in the 

state treasury not otherwise appropriated, 
The time limit for commeneinq an original proceeding to 

determine entitlement to benefits under this section shall 
be Ule same as set forth in section eiqhty-five point twenty­

six {85,26) of the Code. If an injury occurs to an inmate 

so as to qualify the inmate for benefits under this section, 

notwithstanding the fact that payments of weekly benefits 
are not commenced, a memorandum of agreement shall be filed 

with the industrial commissioner within thirty days of tho 

time the responsible authority receives notice or knowlcdqc 
of the injury as required by section eighty-five point twenty­

three {85.23) of the Code. 
If a dispute ar-iaea as to the extent of disability when 

a memorandum of agreement is on file or when an award deter­

mining liability has been made, an action to determine the 
extent of dis~>ility must be oommenced within one year of 

the time of tho reloase of the inmate from the institution. 

This ~tall not bar the right to reopen the claim as provided 
by sect.ion eighty-six point thirty-four ( 86. 3~) of the Code. 

Responsibility for the filings required by chapter eiqhty­

six (86) of the Code for injuries resulting in pennanent 

disability or death and as modified by this section shall 
be made in the same manner as for other employees o( the 

institution. 
See. 6, Section eighty-eight point three {88.3), subsection 

five (51, Code 1977, is amended to read as follows: 
5, ~Employee• means an employee of an employer who is 

employed in a business of his employer. ~Rmployee• also means 
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an inmato as defined in section five (5) of this Act, when 

he or she works in connection with tho maintenance of the 

institution, in an industry maintained in Ule institution, 
or while otherwise on detail to perform services for pay. 

Sec. 7. This Act is effective January 1, 1979. 

AR'fUUR A. NBU 
President of the Senate 

DALE M. CbCHFAN 
Speaker of the House 

I hereby certify that this bill originated in tho Senato and 

is known as Senate File 2133, Sixty-seventh General Assembly. 

Approved f/44!" ::?- • 1978 

ROBERT D. RAi' 
Governor 

R!VIN P. LIGHT 
Acting Secrotary o! the Senate 


