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{  An Act limiting the ownership or acquisition of agricultural
2 land by nonresident aliens.
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1 Amend Senate File 2111 as follows:
16 2 1. Page 1, line 12, by inserting after the pericd
17 3 the words "Every conveyance of agricultural land,
18 4 1if the grantee is a nonresident foreiagn alien, shall
5 bhe recorded by‘the crantee with the county recorder
19 6 of the county in which the land is situated not later
20 7 than one hundred eightv days from the date of the
8 convevance."
21 9 2. Page 1, line 19, by inserting after the word
22 10 "nonresident" the word "foreign®.
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Section 1. Section five hundred sixty~seven point one
(567.1), unnumbered paragraph three {3}, Code 1977, is amended

to read as follows: .
Nothing in this section contained shall prevent aliens,
or corporations organized under the laws of any foreign
country, or corporations organized in this country, one~half
or more of the stock of which 1s owned or controlled by
nonresident aliens, from having title to or acquiring property
of any kind within the corporate limits of any city in the
state, and lands not to exceed six hundred forty acres outside
the corporate limits of any city in the state, or from
alienating, mortgaging or devising the same. However, when
the current Iowa agricultural statistics bulletin shows that
more than one-tenth of one percent of the total agricultural
land in this state as indicated by the report required by
section five hundred sixty-seven point nine (567.9) of the

Code 1s owned or leased by nonresident aliens, a moratorium
shall be placed on further purchases or leases of agricultural

land by nonresident aliens.
Sec. 2. This Act is effective January 1, 1979. .
EXPLANATION
This bill provides that whenever agricultural land owned
or leased by nonresident alilens exceeds one-tenth of one
percent of the total agricultural land in Iowa, a moratorium

shall be placed on any further purchase or lease of
agricultural land in Iowa by nonresident foreign aliens.
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SENATE FILE 2111

Amend Senate File 21311 as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Secticon 1. Chapter five hundred sixty-seven
{(567), Code 1877, is repealed and sections two (2)
through nine (9) of this Act are substituted in lieun
thereof:

Sec. 2. NEW SECTION. DEFINITIONS.

1. "Agricultural land" means land suitable for
use in farming.

2. "Nonresident alien” means an individual who
is not a citizen 0f the United States and who has
not hkeen classified as a resident alien by the United
States immigration and naturalization service.

3. “"Farming” means the cultivation of land for
the preduction of agricuvltural crops, the raising
of pouliry, the produciion of eggs, the production
of milk, the productien of fruit or other horticultural
crops, grazing or the production of livestock. Farming
shall not include the prcduction of timber, forest
products, nursery products, or sod and farming shall
not include a contract where a processor or distributor
of farm products or supplies provides spraying,
harvesting or other farm services.

4. *®Foreign business” means a corporation
incorporated under the laws of any foreign country,
or a business entity whether or not incorgorated in
which a majority interest is owned directly or
indirectly by nonresident aliens. Legal entities,
including but not limited to trusts, holding companies,
rnultiple corporations and other bhusiness arrangements,
shall be disragarded when cdetermining owmership or
control of a foreign business.

5. "Foreign government” means a government other
than the government of the United States, its states
or its territories and pcssessions.

Sec. 3. NEW SECTION. ALIEN RIGETS. A nonresident
alien, foreign Qusiness or foreign government may
acquire, by grant, purchase, devise or descent, real
properiy, except agricul:tural lapnd or any interest
therein in this state, and mnay own, hold, devise or
alienate such real propertv, and shall incur the same
duties ang liabilities in relation thereto as citizens
and residents of the Unitad States.

Sec. 4., NEW SECTION. RESTRICTION ON AGRICULTURAL
LaND HOLDINGS. ’

1. A nonresident alien, foreign husiness or foreign
government shall not purchase or otherwise acquire
agricultural land in this state. A nonresident alien,
foreign business or foreign government which owns
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or holds agricultural land in this state on the .
effective date of this Act may continue to own Or

hold such land, bhut shall not purchase or otherwise

acquire additional agricultural land in this state.

2. A person who acguires agricultural land in
violation of this Act remains in violation of this
Act for as lcng as the person holds an interest in
the land.

3. The restrictions set forth in this section
shz21l)l not apply to agricultural land or any interest
therein acguired by a nonresident alien, foreign
business or foreign government by devise or descent
or for immediate or potential use in nenfarming
purposes., However, pending the development of
agricultural land for nonfarm purposes, such land
snall not be used for farming except under lease to
an individual, trust, corporation, partnership or
other business entity not subject to the restriction
on the increase in agricultural land holdings imposed
by section one hundred seventy-twe C point four
(172C.4) of the Code, as amended by Acts of the Sixty-
seventh General Assemblv, 1977 Session, chapter eighty-
two (82), section three (3). .

Sec. 5. HNEW SECTICK. LAND ACQUIRED BY DEVISE
OR DESCENT. A nonresident alien, foreign business
ox foreign government which acguires agricultural
land by-devise or descent shall have two years froem
the date of acquiring title to dives:t of all right,
title and interest in such lands,or to convert such
lands to nonfarming uses.

Sec. 6. HNEW SECTIOMN. REGISTRATION. A nonresident
alien, foreign business or foreign government which
owns any interest in agricultural lands within this
state on or after the effective date of this Act shall
register the agricultural land with the secretary
oI state. Such registration shall be made within
sixty days after the effective date of this Act or
after acquiring such real property, whichever time
is the later, in the form and manner prescribegd by
the secretary and shall contain the name of the ovmer
and the location and number of acres of the
agricultural land by township and county. If the
owrer of the land or interest therein is a corporation,
the registration shall also include the name of any
principal for which that land, or interest therein,
was purchased,

Sec. 7. NEW SECTIOMN. ENFORCEMENT.

1. If the secretary finds that a nonresident
alien, foreign business, foreign government or an
agent, trustee, or other fiduciary thereof has acguired
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or holds title to or interest in agricultural land

in this state in violation of this Act or has £ailed
to timelv register as required under section six (6)
cf this c%, the secretarv shall report the violation
to the attorney general.

2. The attorney general shall initiate an action
in the district court of any county in which the land
owned by the nonresident alien, foreign business,
foreign covernnent, agent, trustee or other fiduciary,
allieged o have violated this Act, is located.

3. The attorney general shall file a noctice of
the pendzncy of the action with the recorder of deeds
of each county in which any such lands are lccated.
If the court £finds that the lands in question have
been acguired or are held in vieclation of this Act

or the rezuired registration has not heen timely
filed, it shall enter an order so declaring and snall
file a ccpy of the order with the recorder of deeds
of each county in which any portion of the lands are

located,

Sec. 8. NZW SECTION. ESCEEAT. If the court finds
that the lands in guestion have been acgquired in
vioclaticon of this act, the court shall declare the
land escheated to the state. When escheai is decreed
by the court, the c¢lerk of court shall notify the
governoxr that the title to the real estate is vested
in the state by decree of the court. Any real estate,
the title %o which shall be acguired hy the state

29  under the provisions of this Act, shall be sold in
30 the manner provided by law for the foresclosure of
i a morigage on real estate for default of payment,
:-32 and the proceeds of such sales shall become a part
33  of the county general fund
3¢ Sec. 9. MNEW SECTION. PENALTY--FAILURE TO TIMELY
35 FILE. A ronresident alien, foreign business or foreign
35 = government, or an agent, trustee or other fiduciary
37  therefore, which fails to timely file the required
32 registraticn under this Act shall be punished by a
39  fin2 of not more than two thousand dollars.
39 Sec. 10. Sections four hunéred ninety-one point
© 5 sixty-seven (491.67) and five hundred eighty=-nirne
L2 peint seven (389%.7), Code 1977, are repealed.
43 Sec. 11. This Act is effective January i, 1979."
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SENATE FILE 2111

Amend amendment H-6385 to Senate File 2111 as
follows:

1. Page 1, line 20, by striking the word "not”.

2. Page 1, line 21, by striking the words "and
farming” and inserting in lieu thereof the following:
", Parming".
FILED 4.-hiiA “/% BY GETTINGS of Wapello
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Amencd the amendment, H-6385, to Senate File 211%
as follows:

1. Page 2, lines 29 and 30, by striking the woxds

"or to convert such lands to nonfarming uses”.

2. Page 3, line 32, by inserting after the word
"sales™ the words "shall be used to pay all court
costs with the remaining funds to be paid to the
person divested of the property but only in an amount
not exceeding the actual cost paid by such person
for that property. Any proceeds remaining after the
payment of couxrt costs and the payment to the person
divested of the property”.

FILED #-44%lw 574 BY WYCKOFF of Benton
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Amend amendment H-6385 to Senate File 2111 as
passed by the Senate as follows:

1. Page 3, by inserting after line 39 the
following:

"Sec. 10. NEW SECTION. PURPOSE. It is the public
policy of this state that all beneficial interest
in land trusts be a matter of public record so¢o that
& person may not conceal a conflict of interest or
other interest detrimental to the public welfare,
or aveid the duties or liabilities imposed by law
upon the holder of such an interest within a
conveyancing device which does not require a public
record disclosure of beneficial interests in thcse
trusts.

Sec. 11l. NEW SECTION. DEFINITIONS. As used in
sections ten (10) thrcocugh fifteen (15) of this Act
unless the context otherwise requires:

1. "Beneficiary" means each person having a
beneficial interest, regardless of how small or minimal
the interest may be, in a land trust. If a partnership
1s a designated beneficiary of the trust, each partner
is a beneficiary. 1If an association is a designated
beneficiary of the trust, each individual having a
controlling interest of ten percent or more, however
control is held, is a beneficiary. 1If a cecrporation
is a beneficiary each individual having an inter-
est of ten percent or more in the corporation is a
beneficiary. 1If the designated beneficiary is a
corporation the controlling interest of which is held
by other corporations, asscciations or partnershiops,
any individual who holds an interest of ten percent
or more in such a partnership, associaticn or corpora=-
tion, whether directly or by means of successive
corporate entities or other associations or
partnerships, iS a beneficiary.

2. "Land trust' means any express agreement or
arrangement whereby a use, confidence cor trust is
declared of any land, or of any charge upon land,
for the use or benefit of any person, under which
the legal title to real property is heild by a trustee,
subject cnly to the execution of the trust.

3. "“Recorded" means that a land trust has been
filed of record in the county wherein the real property
described in the land trust is located. A land trust
is not filed of record unless all of the information
relating to beneficiaries which is reguired by sections
ten (10) through fifteen (15) of this Act has been
recorged. -

Sec. 12. NEW SECTION. SECRET BENEFICIAL INTERESTS
IN LAND TRUSTS ABCLISHED.
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1. Any right to the secrecy of ownership of any
beneficial interest in any land trust 1s abolished
as of January 1, 1979, including such interest in
land trusts created prior to January 1, 1979.

2. In every land trust created on or after January
1, 1979, each bepeficiary must be identified by name
and address and his or her interest defined. Such
information shall appear in a prominent place on the
face of the deed in trust.

3. Every land trust in existence on January 1,

11 1979 is modified to require the public disclosure

of beneficial interests therein so as to conform them
to the recording requirements for land trust

14 established by sections ten (10) through fifteen (15)

of this Act. The responsibility for the recording

16 of such conformed land trusts shall be upon the trustee
17 and the beneficiaries jointly and severally as to

18 the execution ¢of the documents necessary to accomplish
19 such conformation and uporn the trustee for the actual
20 recording of such documents, which shall be dcocne as

21 soon as reasonably practicable, but not later than

March 31, 1979.
Where the trustee is required to make disclosure

24 of beneficial ownership interests under this

2% subsection, he or she shall also file affidavits of
26 the names of such beneficial owners and their interests
27 with the clerk of the district court, and county

28 attorney.

29 Sec. 13. NEW SECTION. FAILURE TO COMPLY WITH

30 ACT. Any violation of sections ten (10) through

31 fifteen (15) of this Act shall render the land trust
32 vold and all interests in the res of the trust shall
33 be in the record titleholder as they existed prior

34 to the execution ¢f the land trust agreement.

35 Sec. 14. NEW SECTION. PENALTY. Any person who
36 knowingly fails or refuses to make disclosure of

37 keneficial interests in real property as required

38 of him or her by sections ten (10) through fifteen

39 (15) of this Act 1is guilty of a misdemeanor and shall
40 be fined not less than one thousand dollars nor more
41 than five thousand dollars.

42 Sec, 15. NEW SECTION. ENFORCEMENT. Actions or
43 claims in actions to enforce the provisions of sections
44 ten (1l0) through fifteen (15) of this Act shall be

45 in equity, and may be brought by any person aggrieved
46 by a land trust in violation of secticns ten (10)

47 through fifteen (15) of this aAct, including but not
48 limited to, the attorney general, an agency of this
49 state, a political subdivision of this state, and

50 a citizen of this or another state.®
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2. Page 3, line 40, by striking the numerals "10.

and inserting in lieu thereof the numerals "16.".

3. Page 3, line 43, by striking the nuperals "11.v

and inserting in lieu thereof the numerals "17. u,

4, Page 3, by inserting after line 43 the
following:

"2. Amend the title by striking lines 1 and 2

and inserting in lieu thereof the words "An Act
relating to the ownership of land and providing
penalties.¥

FILED BY HARGRAVE of Johnson
1978 JOCHUM of Dubugue
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HOUSE AMENDMENT TO SENATE
“ 5-5834

Amend Senatz File 2111 as follows:

l. By striking everything after the anacting
clause and inserting in lieu thereof the following:

"Secticn 1. Chapter five hundred sixty~seven
{567}, Code 1977, is repealed and secztions two (2)
through nine (39) of this Act are substituted in lieu
therenf:

Sec, 2. YNoW SZCTION. DEFINITICNS.

1. "AgricuizTural land” means land suitable for
usa in farming.

2, "XNonrssident alien” means an individual who
is not 2 citizen of the United States and who has
n0ot been classilied as a resident alien by the United
tates immigration and naturalization service.

3. “Farminc” means the cultivation of land for
tiie preduction agricultural crops, %the raising
cf poultry, t: roduction of eggs, the production
of milk, the action of ult or other horticultural
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creps, grazing o product;on of livestock. Farming
n

shall includs &} oauc ion of timber, forest
oroducts, nurser: oducts, or sod. Farming shall

not include a contract where a processcor or distributor
of farm products or supplies provides spraying,
narvesting or other farm services.

4. "*ove;gn business” means a corporation
incorporated under the laws of any foreign country,
or a businszss entiiy whether or not incorporated in
which a majority _"_e*esh is owned directly or
indirectly by nonrasident aliens. Legal entities,
including but not limited to trusts, helding companies,
multiple corzsorations and other business arrangements,

shall be dlsrngavdaa when determining ownership or
ceontrel of a Zoreign business.

5. "Foreign government” means a government other
than the cova"r“en: of the United States, its states
Or its territories and possessions.

Sec. 3. NIW SZCTICN. ALIEN RIGHTS. A nronresident
alien, foraign business or foreign government may
acguire, by grant, purchase, devise or descent, real

rcperty, excent agrigcultural land or any interest
i : anéd may own, hold, devise cr
certy, and shall incur the same
in relation thereto as citizens
ted States.

RESTRICTICN CON AGRICULTURAL
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alien, foreign business cr foresign
ourchase or otherwise acguire

this state. A nonresident alien,
oreign government which owns
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SENATE 20
May 8, 197%

§-5834

Page 2 ‘

or holds ac¢ricultural land in this state on the
effective date of this Act may continue to own cr

hold such land, but shall not purchase or otherwise
acquire acditional agricultural land in this state.

2. A person who acquires agricultural land in
viclation of this Act remains in vieclation of this
aAct for as long as the person holds an interest in
the lznd.

3. The restrictions set forth in this section
shall not agply to agricultural land or any interest
therein acguired by a nonresident alien, foreign
business or Zoraign government by devise or descent
or for izmmediate or potential use in nonfarming
purposes. EHowevar, pending the development of
agricultural land for nonfarm purposes, such land
shall not be used for farming except under lease to
an individual, txzust, corporation, partnership or
other businaess entity not subject to the restriction
on the increasz in agricultural land holdings imposed
by section one hundred seventy-two C peint four

(172C.4) of <ha Code, as amended by Acts of the Sixty-
seventn Ganeral Assembly, 1977 Session, chapter eighty-
two (82), section three (3).

Sec. 5. NIW SECTION. LAND ACQUIRED BY DEVISE
OR DESCENT. A nonresident alien, foreign business
or foreign government which acquires agricultural
land by devise or descent shall have two years from
the date of acguiring title to divest of all right,
title and interest in such lands.

Sec. 6. NEW SECTIONM. REGISTRATION. A nonresident
alien, for=icn business or foreign govermnment which
owns any interest in agricultural lands within this
state on or aiter the effective date of this Act shall
34 register the agricultural land with the secretary
33 of state. Such registration shall be made within
36 sixty days aZter the effective date of this Act or

37 after acguiring such real property, whichever tinme

383 is the later, in the form and manner prescribed by

39 the secretary and shall contain the name of the owner
40 and thne location anéd number of acres of the
agricultu-al land by township and county. I£ the
ownzar of the land or interest therein is a corporation,
the registration shall also include the name of any
orincipal for wiaich that land, or interest therein,

w28 purchased.

Sez. 7. WZW SECTION., ENFORCEMENT.

l. I:Z the secretary finds that a nonresident
alien, feoreign bHusiness, foreign gevermment or an
agent, trustss, or other £fiduciary thereof has acquired
or holds title to or interest in agricultural land
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SENATE 21
MAY 8, 1378

e in violation of this Act or has failed
ister as reguired under section six (6)
the secretary shall report the viclation
the a2+tZorrney general.

2. Tha attorney general shall initiate an action

the &istrict court of any county in which the land
owned by zhe nonresident alien, foreign business,
foreign government, agent, trustee or other fiduciary,
allegeéd to nave vioclated this Act, is located,

3. The aztorney general shall file a notice of
the pendency of the action with the recorder of deeds
cf each county in which any such lands are located.
If the cours finds that the lands in gquesticn have
been accuirzad or are held in violaticon of this Act
or the recuired registration has not teen timely
filed, i%t s3zall enter an order so declaring andé shall
file 2 ¢coz=v of the order with the recorder of deeds
of each county in which any porticon of the lands are
locatec.

Sec. 3. NZW SECTION. ESCHEAT. 1If the court finds
that the lands in gquestion have been acgquired in
violation o this Act, the court shall declare the
land eschzated to the state. When escheat is decreed
by the court, the clerk of court shall notify the
governor that the title to the real estate is vested
in the stz2te by decree of the court. Any real estate,
the title to which shall be acquired by the state
ander the provisions of this Act, shall be scld in
the manners provided by law for the fereclosure of
a mortcaca on real estate for default of payment,
and the procesds of such sales shall be used to pay
all court costs with the remaining funds to bhe paid
to the gerscn divested of the property but only in
an amount a0t exceeding the actual cost paid by such
person for that property. Any proceeds remaining
after the pavment of court costs and the payment to
the perscn divestad of the property shall become
a part ¢i the county general fund.

Sec, 8. NZTW SECTION. PENALTY--FAILURE TO TIMELY

A nonrasident alien, foreign business or foreign

or an agent, trustee or other fiduciary
which fails to timely £ile the reguired
n under this Act shall be punished by a
more than two thousand dellars.
S=cticns four hundred ninety-one point
{451.67) and five hundred eighty-nine
{389.7), Code 1977, are repealed.
Thls Act is effective January 1, 1879.°
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